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The undersigned, Langston Development Company, Inc , an Indiana Corporation (hereinafier
referred to as the " Developer”), the owner of the real estate shown and described herein, do hereby
certify that they have laid off, platted and subdivided and do hereby lay off, plat and subdivide said real
estate in accordance with the within plat. The following restrictions, limitations and covenants are hereby
imposed upon, shall be run with the land contained in such plat and are recorded as Instrument

# ‘?é S0 é ‘57 8’ in the Office of the Hamilton County Recorder.

This subdivision shall be known and designated as Woodshire subdivision in Hamiiton County.

Indiana (hereinafter referred to as the "Development”) Al streeis shown and not heretofore dedicated
are hereby dedicated to the public. -

DEFINITIONS. The following are the definitions of the terms as they are used in this Declaration:

A. "Comminee" shall mean the Woodshire Architectural Centrol Committee, composed of and
operated under the terms of Article I herein.

B. “Association” shall mean the Woodshire Property Owners' Association, Inc.. a not-for-profit
corporation. the membership and powers of which are more fully described in Article 1V herein.

C. "Builder(s)" shall mean one who acquires a Lot directlv frow the de~el_ o for the purpose of
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ARTICLE1
GENERAL RESTRICTIONS, GBLIGATIONS AND RIGHTS

Section 1. Lot Use and Maintenance,

A All Lots in this subdivision are reserved for residential use and no building other than a one-
family residence or structure or facility accessory in use thereto shall be erected thereon. All plans for
such structures are to be submitted to the Architectural Control Committee {"Committee™), for approval
prior to any construction.

B. Not more than cne building shall be erected or used for residential purposes on any Lot in this
subdivision. No trailer, tent, shack, attached shed, basement, garage, barn, or other out-building or
temporary structure shall be used for temporary or permanent residence on any Lot in this subdivision.

C. No Lot or any part thereof be leased, sublet, assigned or suffered to be used for transient
occupancy.

D. No Lot in this subdivision shall be used or maintained as a dumping ground for rubbish, trash,
grass clippings, garbage or other waste and such rubbish or trash shall not be kept, except in sanitary
containers Tt shall be the duty of the owner of each Lot in the subdivision to keep the grass on the Lot
properly cut and (o keep the Lot free from weeds and trash and otherwise reat and attractive in
appearance. Should any owner fail tn do so. the Daveloper and Homeowners Association may take such
action as it deems appropriate in order to make the Lot neat and attractive and the owner shall upon

demand reimburge Develoner and Homeowners Association for the exnense incurred in <o doing
Section 2. Property Lines and Lot Dimensions. The front and side yard building setback lines are
hereby established; between which line and the property lines of the street, there shall erected or
maintained no building or structure. The front setback shall be a minimum of fifty (50) feet and the
minimum back setback shall be fifty (50) feet. Side setbacks shall be a minimurm of thirty(30) feet each
side excluding elemenis such as fences, walls, and trellises unless specifically varied by the written
consent of the Architectural Committee.




No Lot or combination of Lots may be further subdivided until approval therefore has besn obtamed
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shall bave the absolute right to increase the size of any Lot by jotatng to such Lot a section of an
adinining Lot (thereby decreasing the size of such adjoining Lot) so long as the effect of such joining
does not result in the creation of a “Lot" with frontage of less than Two Hundred (204) Teet ai ine ftoui
sethack huilding line or less than 2 acres

Section 3. Structure Dimensions. The living area, exclusive of one-stary open parches, terraces and
warages. shall not be less than Three Thousand (3.000) square feet .

Section 4. Structure Character and Appearance. All buildings shall be constructed in a substantial
and good workmanitke manner and of new mateniais. Al bomes exienor ealiis indiuding bui ot Himited
to shingles, paint, and brick must be approved by the Commitiee. Allowed exterior materials shall be
masonry, wood, drivet or other material acceptable to the Commitiee. No viny! or aluminum siding shall
be used on the exterior of any home.

Section 5. Garages. All garages shall be attached to the residence dwelling and be a minimun of three
(3) car size. All garages shall be side load or rear entry, except as otherw:se approved by the Committee.

Section 6. Storage. A garage or accessory building erected or used as an accessory to a residence in
this subdivision shall be of permanent construction and shall conform to ihe general architecture 2nd
appearance of such residence. Any accesscry structure or home addition must first be approved by

the Committee in writing as to Architectural harmony and location before any construction is to
begin.

Section 7. Drives. Each driveway on a Lot shall be of concrete or asphalt material.

Section 8. Swimming Pools. No above-ground swimming pools shall be permitted in the Development.
Section 8. Solar Heat Panel. No solar heat panels shall be permitted in the Development.

Section 10. Fences. All fences erected in this subdivisior must meet the specifications of the Developer
or Committee. No fence shall be erected in this subdivision without prior written approval of the
Developer or Commiittee. No fences shall be constructed in areas designated for Retention or Gelention

nor shall fences be constructed in the Floodway. No fences shall be constructed in front of the building
line on any Lot.

Section 11, Yard, Mailbox, and Other Equipmeni. All Lot owners will be required to submit to the
Architectural Commuttee for approval a proposed landscape plan Such plan shall include elevations and
plot plan showing the locations of all major plantings.

Lot owners must install or have installed at least one photo-cell controlled exterior light and maitbox
in the front yard by the time the construction of the home on the Lot is complete. The design of the
exterior light and mailbox shall be similar throughout the community and shall be determined by the
Committee. The Commiliee may require, for the purpose of uniformity and appearance. that the mailbox

and exterior light be purchased from the Develoner or its designee. L.ocation of the exterior light must
also be approved by the Committee.

No clothesline or clothes poles, or any other free- standing semi-permanent poles, rigs or devices,
regardless of purpose, shall be constructed, erected or located or used on any Lot.

No sign of any kind shall be displayed to the public view on any Lot except one (1} professional sign
of not more than one (1) square foot or one (I) sign of not more than five (S} sauare foet advertisine the

proporty ©or sale or rent. Signs used by a builder to advertise the property during the construction and
sales periods are exempt trom this requirement.

No radio or television antenna on outside of roof shall be attached to any dwelling house. No free
standing radio or tefevision antenna, television receiving disk or dish shall he nermitted on any Lot with
the exception of a television reception disk nineteen (19) inches or smaller upon approval of the
Commiittee.




Section 12. Placement of Vehicles ar Equipment, No boat, trailer or camper of any kind (including
bl ot in jmitaiton thereol, house Latiers, catping italicts Ut bual Dlatcis,} o atly Wisabivd vududie stiait
be kept or parked on any Lot except within a garage or other approved structure

Section 13, Unaceentable Activities, No noxious, unlawtul or other offensive activity shall be carned
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Gut an any Lot inn this subdivision, nor shall anything bhe done theraon which may be or may hecome an

annoyance or nuisance to the neighborhood.

Section 14. Animals. No animals, livestock or poultry of any description shall be raised, bred or kept
on any Lot, except that dogs, cats or other household pets may be kept, provided that they are not kept,
bred or maintained for commercial purposes

Section 5. Tanks. Any gas or oil storage 1anks used in connection with a Lot shall be either buried or
located such that they are completely conceated from public view.

Section 16. Heat. All homes shall use natural gas, as provided by Indiana Gas, for heating. Also
permitted is a vertical closed loop geo-thermal system with natural gas backup.

-Section 17. Down Spoats. No down spouts shall be tied to the sub-surface drains.
ARTICLE 11
ARCHITECTURAL CONTROLS

Section |. The Architectural Control Committee. Until the Applicable Daie, there shall be three (3)
additional Special members of the Association, being the persons from time io time appointed by
Develapes to serve on the Architectural Control Committee  Persons who are Special members shall not
be deemed or considered members of the Association nor owners of Lots for any purpose other than to
qualify 1o act as members of the Architectural Control Committee. Special members shall have no voting
rights on any matters submitted to a vote of the members (unless such Special member is also a Class A
member, in which event his voting rights shall be governed by subsection (a) of this Section. After the
Applicable Date the members of the Architectural Control Committee (“Committee™; shall be appointed
by the Board of Directors.

Section 2. Purpose. The Committee shall regulate size, type, external design, appearance. use, location
and maintenance of any lands subject to these Covenants and Restrictions and improvements thereon, in
such a manner as to preserve and enhance values and to maintain a harmonious relationship among
structures and the natural vegetation and topoagraphy.

No building, fence, wall or other construction or improvement of any kind shall be commenced,
erected or maintained upon any Lot, nor shall any exterior addition o or change or alteration therein be
made without the prior approval of the Committee. Such approval shall be obtained only after writien
application has been made to the committee by the owner of the Lol. The manner of application shall be
in the form as prescribed from time to time by the Committee. and shall be accompanied by two sets of
plans and specifications. Such plans shall include plot pian showing location of proposed improvements,
specification of all exterior materials and colors and any proposed landscaping. In the event said
Architectural Controi Commuittee fails to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted to it. approvatl will not be required as
tong as said design meets all other requirements of the covenants and restrictions herein, and this Article
will be deemed to have been fully complied with.

ARTICLE IiL

OTHER RESTRICTIONS. GUIDELINES AND RIGHTS

Section 1. Easements. There are strips of ground as shown on this plat and marked Drainage and
Utility Easement. which are reserved for the use of public utilities for the installation of poles, ducis,

lines and wires, subject at all iimes to the proper avthorities and to the easement herein reserved No
permanent of other structures are {o be erected or maintained upon said strips of land, but owners of Lots
i this subdivision shall take their titles subject to the rights of public utilities

I LIRSS,

Areas shown on this plat and marked as Detention / Retention shall be recorded as drainage
easements, reserved for the installation and maintenance of storm sewer structures and subject at al! times




to proper City and/or County authorities and the easement herein reserved  These areas shall be
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Section 2. Drainage of Storm or Other Water. In the event storm water drainage from any Lot flows
across annther F.ot_provicion shail he mare to nermu such dramage to continue, without restriction or
reduction, across the downstream Lot and into the natural drainage channe! or course, even thoush no
specific drainage easement for such flow of water is provided on said plat.

Section 3. Enfgrcement of Restrictions and Conditions. The Developer, and any owner shalt have
the right to enforce, by any proceedings at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of these covenants and
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contatned shall in no event be deemed a waiver of the right to do so thereafler

In the event the Developer or awner shall be successful in any procesding, whether at law or in
equity, brought to enforce any restriction, covenant, limitation. easement, condition, reservation, lien or
charge now or hereinafter imposed by the provisions of the Restrictions, Covenants, Limitations,
Fasements and Approvals appended to and made a part of the Plat of the conwnunity, it shall be entitled
to recover from the party against whom the proceeding was brought all of the attorneys' fees and related
costs and expenses it incurred i such proceeding.

The right to enforce these provisions by injunction, together with the right to cause the removal by
due process of law, or any structure or part thereof erected or maintained in violation hereof, is hereby
dedicated to the public and reserved to the several cwners of the several Lots in this subdivision and to
their heirs and assigis.

Section 4. Invalidation of Covenant., luvalidation of any ane of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force and
effect.

Section 5. Term of Covenants and Kestrictions. The foregoing covenants or restriciions are to run
with the land and shalt be binding on ail parties and all persons claiming under them for a period of
twenty-five (25) years from the date of this plat, at which time said covenants or restrictions shall be
automatically extended for successive periods of ten {10} years unless changed by vote of 73% of the
then owners of the buildings covered by these covenants or restrictions in whole or in part.

Section 6. Waiver of Rights to Remonstrate, Lot owners, upon taking title, agree to waive ali rights
10 oppose future zoning changes and special permits hecessary to complete the Master Plan of
Woodshire. No owner of any Lot shown herein shall have the right to remonstrate against annexation of
that Lot 10 the Town of Westfield.

Section 7. Development and Sale Period. Nothing contained in Articles 111 & 111 shall be construed or
interpreted to restrict the activities of the Developer and Builders in connection with the Development
and Sale of the Development and the Construction and Sale of Homes on said Development. The above
shali be entitled to engage in such activities and to construct, install, erect and maintain such facilities,
upon any portion of the Development at any time owned or leased by the Developer or Builders as. in the
sole opinion of the Developer, may be reasonably required, or convenient or incidental to, the
development of the Development and sale of the Lots and Homes on said Lots: such facilities may
include. without limitation, signs, parking areas, model residences, and sales offices.

ARTHCLE IV

Woodshire Homeowners Association

There has been or will be created, under the laws of the State of Indiana, not-for-profit corporation
10 be known as the "WOQODSHIRE PROPERTY OWNERS' ASSOCIATION”.

Section 1. Membership in Association, Each Lot owner shall, automatically upon becoming an owner,
e and become a member of the Association and shall remain a member uniil such time as his ownership
of a Lot ceases. Membership in the Association shall terminaie when such owner ceases to be an owner
and will be transferred to the new owner of his Lot; provided, however, that any person who holds the
interest of an owner in a Lot in this subdivision merely as security for the performance of an obligation




shali not be a member until and unless he realizes upon his security, at which time he shall automatically

he and become an owmer and 2 meamber of the Aceociation

Section 2. Voting Rights. The Association shall have the following classes of membership, with the
following voting rights:

A. Class A, Class A members shall be all owners except Class B members. Each Class A member
shall be entitled to one {1) vote for each Lot of which such member is the owner with respect to each
matter submitted to a vote of the members upon which the Class A members are entitled to vote. When
more than one (I} person constitutes the owner of a particular Lot, ail such persons shall be members of
the Association, but all of such persons shall have only one (1) vote for such Lot. which vote shall be
exercised as they among themselves determine, but in no event shall more than one (1) vote be cast with
respect to any such Lot. A membership in the Association shali only be transferred by the transfer of the
record title of a Lot |

B. Class B. Class B members shall be the Developer and all successors and assigns of Developer
designated by Deveioper as Class B members in a written notice mailed or delivered te the Prasident of
the Association. Each Class B member shall be entitled to five (5) votes for each Lot of which it is the
cwner and five {5) votes for each individually numbered parcel of land shown upon, and identified a5 a
Lot on, any recorded subdivision plat of the subdivision, or any part thereof, of which it is the owner
(either as to the entire numbered parcel or any part thereof) which is not a "Lot” as defined in this
declaration of Covenants, Conditions and Restriciion, on all matters requiring a vote of the members of
the Association. The Class B membership shall cease and terminate upon the first to occur of (i) the date
upon which the written resignation of the Class B members as such is delivered to the President of the
Association, (i) the date Developer no longer owns any E.ots nor any portion of any individually
numbered parcel of land shown upon and identified as a Lot on, any recorded subdivision plat of the
subdivision, or any part thereof, or (i) January |, 2003, (the "Applicable Date").

After the Applicable Date, Class B memberships shall be converted to Class A memberships, and
each former Class B member shall be entitled to one (1) class A membership for each Lot owned and for
each individually numbered parcel of land shown upon, and identified as a Lot on, any recorded
subdivision plat of the subdivision, or any part thereof, of which it is then the owner (either as to the
entire numbered parcel or any part thereof) which is not a "Lot" as defined herein.

Section 3. Functions,

A. The Association shall maintain the entrance landscaping, signage and the landscape easements
shown on the plat (s) and shall keep such area in a neat, clean and presentable condition at all times.

B. The Association may contract for such service as management. snow removal, security control,
trash rernoval, and such other services as the Association deems necessary or advisable.

Section 4. Assessments,

A. Creation of the Lien and Personal Obligatien of Assessments. Each owner of any Lot in the
subdivision, except the Developer and Builder, by acceptance of a deed or other conveyance therefor,
whether or not it shall be expressed in such a deed, is deerad to covenant and agree to pay to the
Association: (1) annual assessments or charges; and (2) special assessments for capital improvements and
operating deficits; such assessments to be established and coilected as hereinafter provided. The annual
and special assessments, together with interest, costs, and reasonable attorney's fees, shali be a charge on
the land until paid in full and shall be a continuing lien upon the property against which cach such
assessment is made. Each such assessment. together with interest, costs and reasonable attorneys' fees.
shall also be the personal obligation of the person who was the owner of such property at the time when
the assessment was due. The personal obligation for delinquent assessiment shail not pass to his
successors in title uniess expressly assumed by them or unless, prior to such transfer, a written notice of
the lien for such assessments shall have been recorded in the office of the Recorder of Hamilton County,
Indiana. No charge or assessment shall ever be levied by the Association against the Developer.

B. Date of Commencement of Annual assessment. Annual Assessments shall be duc and pavable
in advance on the first day of March of cach calendar year or, if so detcimined by the Association, in such
other periodic installments as may be specified by the Association. If a Lot is conveyed after the first of
March the annual assessment provided for herein shall be pro-rated as of the date of closing. The Board
of Directors shall fix any increase in the amount of the monthly assessment at least thirty (30) days in




advance of the effective date of such increase. Written natice of annual assessments and such other
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hereto. 'The due dates for all assessments shall be established by the Roard of 1ireciors. The Association
shiali, at any time, furmish a certificate in writing signed by an officer of the Association that the
assessinents on a specific Lot have been paid or that certain assessments against said Lot have not been
paid, as the case may be.

C. Special Assessments. In addition to the annual operating assessment, the Association may levy a
special assessment for the purpose of defraying, in whole or in pant, the cost of any construction,
reconstauction, repair ur replacement of any capital improvement which the Association is required to
maintain or for operating deficits which the Association may from time to time incur, provided that any
such assessment shall have the assent of a majonty of the votes of the members who are voting in person
or by proxy at a meeting duly called for this purpose. Written notices for such meetings shall be sent 30-
60 days in advance of the meeting and at least 60% of all possible votes must be cast to constitute a
quonim.

D. Remedies for Non-Payment. Any charge assessed against any Lot, together with interest and
other chiarges or costs as hereinafier provided, shall become and remain a lien upon that Lot until paid in
full ard shali also be a personal ebligation of the owner or owners of that Lot at the time the charge (elt
due. Such charge shall bear interest at the rate of 12% per annum until paid in full. If, in the opinion of
the Board of Directors of the Association, such charge has remained due and payable for an unreasonably
period of time, the Board may, on behalf of the Association, institute such procedures, either at law or in
equity, by foreclosure or otherwise, to collect the owing in any court of competent jurisdiction. The
owner of the Lot or Lats shall, in addition to charges owed, be obligated to pay all costs incurred by the
Association, including attorney's fees, in collecting the charges due. Every owner of a Lot in the
Development and any person whe may acquire any interest in any Lot in the Developrent, whether as
owner or otherwise, is hereby notified, and by acquisitton of such interest agrees, that any such liens
which may exist upon said Lot at the time of acquisition of such interest are valid liens and shall be paid.
Every person who shail become an owner of a Lot in the Development is hereby notified that by the act
of acquiring, making such purchase or acquiring such title, such person shall be conclusively held to have
covenanted to pay the Ascociation all charges that the Association shall make pursuant to this
subparageaph of the Restrictions.

E. Subordination of the lien to Mortgagee. The lien of the assessments provided herein shall be
subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect the assessment
lien.

Section 5. Management of Board of Directors. The business and affairs of the Association shall be
governed and managed by the Board of Directors. No person shall be elizible to serve as a member of
the Board of Directors unless he is, or is deemed in accerdance with this Declaration 1o be, an owner.
including a person appointed by Declarant as provided in Section 2 of this Article V1.

Section 6. Initial Board of Directors

The initial Board of Directors shall be composed of the persons designated or to be designated by the
Developer. Notwithstanding anything to the contrary contained in, or any other provisions of, this
Declaration or these Articles, {a) the initial Board shall hold office until the first meeting of the members
of the Association occurring on or after the Applicable Date, and (b} in the event of any vacancy or
vacancies occurring in the Initial Board for any reason or cause whatsoever prior to such first mecting
occurring on or after the Applicable Date determined as provided above, every such vacancy shall be
filled by a person appointed by Developer, who shall thereafter be deemed a member of the Initial Board.
Each owner, by acceptance of a deed to a Lot with, or by acquismon of any interest in a dwelling house
by any tyze ofjuridic acts inter vives or causa moriis, OF Siherwisy, shall be deemed 1o have appointed
Developer as such owner's agent, attorney-in-faci and proxy, which shall be deemed coupied with an
interest and irrevocable until the Applicable Date determined as provided above, to exercise ail of said
owner’s right to vote, and to vote as Developer determines, on all matters as to which members of the
Association are entitled to vote under the Declaration, these Articles or otherwise. This appointment of
Developer as such owner's agent, attorney-in-fact and proxy shall not be affected by incompetence of the
owner granting the same. Each person serving on the Initial Board, whether as an original member
thereof or as a member thereof appointed by Developer 10 #ill a vacancy, shall be deemed a Special
member of the Corporation and an owner solely for the purpose of qualifying to act as a member of the
Board of Directors and for no other purpose. No such person serving on the Initia} Board shall be




deemed or considered a member of the Association nor an owner of a Lot for any other purpose (unlecs
ite: s aciGally the Uwnel ol i LOL and tclcUy 4 1ember of L Assuclation).

Section 7. Additional Qualifications of Board of Directors. Where an owner consists of more than
one person or is a partnership, corporation, trust or other legal entity, then one of the persons
conetituting the multinle owwner, or 2 partner or an officer or trustee, chall be eligible to gerve on the

Board of Directors, except that no single Lot or dwelling house may be represented on the Board of
Directors by mere than cne person at a time.

Section 8. Term of Office and Vacancy of Board of Directors. Subject 1o the provisions of Section 5
of' this Article VI, the entire membership of the Board of Directors shall be elected at each annual mectng
of the Association The Initial Board shall be deemed to be clected and re-elected as the Board of
Direcions ai each acial weeiing digd ihe st mecting of (he members occurnng on or after the
Applicable Date provided herein. ARter the Applicable Date, each meinber of the Board of Directors shall
be elected for a term of one (1) year. Each Director shall bold office throizghout the term of his election
and unti! his successor is elected and qualified. Subject to the provisions of Section S of this Article V1 as
to the Initial Bozard, any vacancy or vacancies occurring in the Board shall bz filled by a vote of a majority
of the remaining members of the Board or by vote of the owners if a Direcior s removed in accordance
with Section 9 of this Aniicie Vi. The Director so filling a vacancy shall serve until the next annual
meeting of the members and until his sticcessor is elected and quaiified.

Section 9. Removal of Directors. A Director or Directors, except the members of the Initia! Beard,
may be removed with or without cause by vote of a majority of the votes entitled to be cast at a special
meeting of the ownars duly called and constituted for such purpose. In such case, his successor shall be
elected ai the same meeting from eligible owners nominated at the meeting. A Director so etected shall
serve until the next annual meeting of the owners and until his successor is duly elected and qualifiec.

Section 10. Duties of the Board of Directors. The Board of Directors shall be the governing body of
the Association representing ait of the owners and being responsible for the functions and duties of the
Asscciation. After the Applicable Date, the Board may, on bzhalf of the Association, employ a reputable
and recognized professional property management agent (herein called the "Managing Agent") upon such
terms as the Board shall find, in its discretion, reasonable and customary. The Managing Agent, if one is
employed, shall assisi the Board in carrying out its duties.. which include, but are not limited to:

a. assessment and collection from the owners of the owners' respective shares of the expenses
necessary to carry out all the functions of the Association. Board of Directors shall notify all Lot owners
of any increase in the amount of the moenthly assessment a minimum of tharty (30) days before the
increase i3 in effect:

b. preparation of the proposed annual budget, 2 copy of which will be mailed or delivered to each
owner at the same time as the notice of the annual or special meeting at which the same is to be acted
upon s mailed or delivered;

¢ preparing and delivering annually to the owners a full accounting of all receipts and expenses
incurred in the prior year; if possible, such accounting shall be delivered o each owner simuitaneously
with delivery of the preposed annual budget for the current year;

d. keeping a current, accurate and detailed record of receipts and expenditures affecting the
Common Areas and the business and affairs of the Association, specifying and itemizing the Common
Expenses; all records and vouchers shall be available for 2xamination by an owner at any time during
normal business hours.

Section 11, Powers of the Board of Directors. The Board of Directors shall have such powers as are

reasonable and necessary to accomplish the performance of their duties. These powers include, but are
not limited to, the power:

a. io employ a Managing Agent to assist the Board in performing its duties;

b. to purchase. lease or otherwise obtain for the Association, to enable it to perform its functions and
duiies, such equipment, malerials, fabur and services as may be necessary in the judgment of the Board of
Directors;




¢. to employ legal counsel. architeets, contractors, accountants and others as in the judgment of the
suarg of DIeCIors may be necessay or dESitaiie ) COnBeCiion Wikl tue Disiiess a1 atian s vl il
Association:

d. to employ. designate, discharge and remove such personnel as in the judgment of the Board of
Durcions may be neLessary tuh thie maliichance. Upkaep, repair and replacement of the Common Arsas
and to perform all other maintenance, upkeep, repair and replacement duties of the Association and
Board:

e. to include the cost of performing all of its functions, duties and obligations as Common Expense
and to pay all of such costs therefrom;

f. to open and maintain a bank account or accounts in the name of the Association;

g. to promulgate, adopt, revise, amend and alter from time to time such additional rules and
regulations with respect to use, occupancy, operation and enjoyment of the Real Estate and the Common
Areas {in addition to those set forth in this Declaration) as the Board, in its discretion, deems necessary
or advisable; provided, however, that copies of any such additional rules and regulations o adopted by
the Board shall be promptly delivered to ali Owners; and

h. to grant to such public or private companies, entities or bodies as the Board shall approve. such
easements as may be necessary to provide the Lots, dwelling houses and Common Areas with facilities
tor utility and similar services, including but not limited to cable television facilities and services; provided
that such easements are located within or are co-extensive with any one or more easements or Common
Areas shiownp upon, and 1dentified as such on, or provided for in, any subdivision plat of the Real Estate,
whether such plat is herctotore or hereafter recorded.

Section 12. Limitation of Board Action. After the Applicable Date, the authornity of the Board of
Directors to enter into contracts shall be limited to contracts invelving a total expenditure of less than
$2,560.00 without obtaining the prior approval of a majority of the cumulative vote of the owners, except
that in the following cases such approval shail not be necessary:

a. contracts for replacing or restoring portions of the Common Areas damaged or destroyed by fire or
cther casualty where the cost thereof 1s payable out of insurance proceeds actually received or for which
the insurance carrier has acknowledged coverage;

b. propesed contracts and proposad expenditures expressly set forth in the proposed annual budget
as approved by the owners at the annual meeting; and

¢. expendiiures necessary to deal with emergency conditions in which the Board of Directors
reasonably believes there is msufficient time to call a meeting of the owners.

Section 3. Compensation of Board of Directors. No Director shall receive any compensation for his
services as such, except to such extent as may be expressly authorized by a majority vote of the owners.
The Managing Agent, it any is employed, shall be entitied to reasonable compensation for its services, the
cost of which shall be a Common Expense.

Section 14. Non-Liability of Directors and Officers. The Directors and officers of the Association
shall not be hable to the owners or any other persons for any error or mistake of judgment exercised in
carrying out their duties and responsibilities as Directors and officers. except for their own individual
willful misconduct, bad faith or gross negligence. The Association shall indemnify and hold hannless and
defend each of the Directors and officers against any and all liability to any person, firm or corporation
anising out of contracts made by the Board on behalf of the Association, unless any such contract shall
have been made in bad faith. It is intended that the Directors and officers shall have no personal liability
with respect to any contract made by them on behalf of the Association.

Seciion I5. Additional Indemnity of Directors and Officers. The Association shall indemnify, hold
harmless and defend any person, his heirs, assigns and legal representatives, made a party to any action,
suit of proceeding by reason of the fact that he is or was o Pirector or officer of the Association, against
the reasonable expenses inchding attornevs’ fees actally and necessarily incorred hy him in ennnection
with the defense of such action, suit or proceeding, or in connection with any appeal therein, except as
otherwise specifically provided herein in relation to matters as to which it shall be adjudged in such
action. suit or proceeding that such Direcior or officer is liable for gross negligence or misconduct in the
performance of his duties. The Association shall also reimburse to any such Director or officer the
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msconduct. In making such findings and notwithstanding the adjudication in any action, suit or
proceedmy against a Director or officer, no Director or Officer shall be considered or deemed to be guilty
of or liabie for neghgence or msconduct in the performance of his duties where, acting in good faith,

sneh Diractor or afficer rebad an the haoke and recarde of the Aceaciation or ctatemente ar advicr made
by or prepared by the Managing Agent (if any) or any other officer or employee thereof, or any
accountant attorey or ather person. firm or corporation employed by the Corporation to render advise
or service unless such director or ofticer had actual knowledge of the talsity or inccrrectness thereof: nor
shall a Director or officer be deemed guilty of or liable for negligence or misconduct by virtue of the fact
that he failed or neglected to attend a meeting or meetings of the Board of Directors.

Section 16. Bund of Buard of Dircctors, The Board of Directors may provide surety bonds and may
require the Managing Agent (:f any), the treasurer of the Association, and any other officers as the Board
deems nccessary, to provide surety bonds, indemnifying the Association against larceny, theft,
embezzlement, forgery. misappropriation. wrongful abstraction, willful misapplication, and other acts of
fraud or dishonesty, in such sums and with such sureties as may be approved by the Board of Directors
and any such bond shall specifically include protection for any insurance proceeds received for any reason
by the Board  The expense of any such bonds shall be a Common Expense.

Section 17. Initial Management, Notwithstanding anything to the contrary contained in this
Declaration, Developer shall have, and Developer hereby reserves to itself. the exclusive right to manage
or designate a Managing Agent for ihe Real Estate and Common Areas, and to perform all the functions
cf the Corporation, until the Applicable Date. Developer may, at its option. engage the services of a
Managing Agent affihated with it to perform such functicns and. in cither case, Developer or such
iMianaging Agent shail be eniitied to reasonabie compensation for iis services. Developer may, at its
option, assess Lot owners a fee for maintenance of the Common Areas.

These Covenants, Conditions And Restrictions are executed this "7 day of PEr .

1996
Langston Developmpent Company, Inc. 9509650689
A %( Hmi:) SLTON COURTY. INDIANA
By._ ZLE < MARY L. CLARK
Robert C. Lanffston ﬁsclgagaaég% At nooo am.
STATE OF INDIANA )

) §S:
COUNTY OF HAMILTON )

BEFORE ME. the undersigned, 2 Notary Public in and for said County and State, personally

appeared Robert C. Eangston, President . who acknowledged the execution of the

foregoing instrument as his voluntary act and deed for the purposes therein expressed.

WITNESS my hand and seal, this 3rd  day of  December 199% 6

My Commission expires:

ipriey ',‘ o
2-17-99 (Ce %%szzwv g N :

\otary Public
David G. Pence i
My Countv of Residence: __:f", RN
- ' ’\":!_’ LT
Hendricks David G. Pence A "‘-7,‘:(3'.\; -
(Printed Name) T "

This instrument prepared by James R. Langston.




