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111 South Meridian Condominiums
DECLARATION OF EXPANDABLE CONDOMINIUM

AND HORIZONTAL PROPERTY REGIME

THIS DECLARATION, and the exhibits which are attached to and made a part of
the Declaration, are made and executed this A3 day of July, 2004, by Jupiter Land
Group, Inc., an Indiana corporation ("Declarant"), for itself, its successors, grantees
and assigns, pursuant to the provisions of the indiana Horizontal Property Law, as
amended (“IHPL").

BACKGROUND FACTS:

a. Declarant is the owner of certain real property in Marion County, Indiana,
more particularly described and defined in Exhibit “A” (the "Property”), which is
attached to and made a part of this Declaration and which shall constitute the
initial 111 South Meridian Condominium development.

b. Declarant is the owner of additional real property in Marion County,
indiana, describad in Exhibit “F” (the “Additional Property"), which shali, at the
election of Declarant and upon annexation of such Additional Property,
constitute a part of 111 South Meridian Condominiums and upon which
Deciarant intends to construct a condominium-type, muiti-unit building and
certain other improvements in addition to the initial building referred to in
paragraph ¢. below.

C. Deciarant is the owner of one condominium-type, multi-unit building and
certain other improvements previously constructed on the Property and desires
and intends to create "Condominium Units" or "Condominiums” as those terms
are defined under the provisions of the IHPL, and to sell and convey the same to
various purchasers subject to the covenants, conditions, and restrictions in this
Declaration.

d. Declarant desires and intends, by the filing of this Declaration, to submit
the Property described in Exhibit “A” and the building erected on the Property
and all other improvements constructed or o be constructed on the Property,
together with all appurtenances, to the provisions of the IHPL.



e. Declarant reserves the right to annex all or any part of the Additional
Property upon execution and recordation of an amended declaration by
Declarant which, upon execution and recordation, shall automatically include the
Additional Property within this Declaration.

NOW, THEREFORE, Declarant by execution of this Declaration does create an
Expandable Horizontal Property Regime subject to the provisions of the {HPL and its
terms and conditions, and does publish and declare that all of the Praperty described in
Exhibit "A” (and as described in paragraph 4 below) is held and shall be held,
conveyed, encumbered, used, occupied, and improved subject to the foliowing
covenants, conditions, restrictions, uses, limitations, and obligations, all of which are
declared and agreed to be in furtherance of a plan for the improvement of the Property
and its division into Condominium Units and shall be deemed to run with the land and
shall be a burden and benefit to Declarant, its successors and assigns, and any
person, firm, corporation, limited liability company, or other entity acquiring and owning
an interest in the Property and improvements, their grantees, successors, heirs,
executors, administrators, devisees, and assigns.

1. Definitions.

Certain terms as used in this Declaration and the attached Exhibits which are
made a part of this Declaration shalt be defined as follows, unless the context clearly
indicates a contrary meaning:

(@)  "Act" means the Horizontal Property Law of the State of Indiana, Indiana
Code 32-25-1-1, et seq. as amended. The Act is incorporated in this Declaration by
reference and may sometimes be referred to as the IHPL.

(b}  "Association” means the "association of co-owners" as defined in the Act
and shall mean all of the Unit Owners acting as a group in accordance with the articles
of incorporation, Declaration, and Bylaws.

()  "Board of Directors" means the governing body of the Association,
elected pursuant to the Bylaws.

(d)  "Building" means all structures erected or to be erected upon the
Property.

(e) "Bylaws" means the bylaws for the administration of the Property and the
Association contained in Exhibit “B” attached to this Declaration and made a part of
this Declaration.



(f)  "Common Areas and Facilities" has the meaning as set forth in the Act
and as more fully described in this Declaration.

(g} “"Common Expenses" means and include:
(i) all sums assessed against the Unit Owners by the Association:

(i) expenses of administration, maintenance, and repair or
replacement of the Common Areas and Facilities;

(i)  expenses agreed upon as Common Expenses by the Association,
and

(iv)  expenses declared to be Common Expenses by the provisions of
the Act, or by this Declaration or the Bylaws.

(h) "Common Expense Fund" means the separate accounts to be kept in
accordance with the provisions of this Declaration.

(i) "Common Interest” means the aggregate of the undivided interests of the
Unit Owners in the Common Areas and Facilities.

(i) "Gondominium" means the entire estate in the Property owned by the
Owner, including an undivided interest in the Common Areas and Facilities and
ownership of a separate interest in a Unit.

(k} "Condominium Documents” means this Declaration and all of the Exhibits
as they shall from time to time be amended. The Exhibits are as follows:

Exhibit “A” -- Legal Description of the Property;

Exhibit “B” -- Byiaws of the Association,

Exhibit “C” -- Master Site Plan;

Exhibit “D” - Plans and Specifications;

Exhibit “"E” - Unit Designations and Square Footage; and,

Exhibit “F” — Legal Description of Expansion Area.



) "L imited Common Areas and Facilities” means those parts of the Common
Areas and Facilities reserved for the use of a certain Unit or Units to the exclusion of all
other Units and more specifically described in this Declaration.

(m) "Morigage" means a deed of trust as well as a morigage.

(n) "Mortgagee” means a beneficiary under or a holder of a deed of trust as
well as a mortgage.

(o) "Owner” or "Unit Owner" means a person, firm, corporation, limited
liability company, partnership, association, trust, or other legal entity, or any
combination, having an ownership interest of record in a Unit within the Property.

(p)y "Property” or "Condominium Property” means the entire parcel of real
property referred to in this Declaration to be divided into Condominiums (and more fully
described in Exhibit “A”) including the land, Building, and all improvements and
structures, all owned in fee simple absolute, and all easements, rights, and
appurtenances, and all articles of personal property intended for common use in
connection with such real property.

{q) "Unit" means "condominium unit”" as defined in the Act and shall mean
those parts of the Condominium Property described in this Declaration which are the
subject of individual ownership.

2. Declaration.

Declarant expressly declares that the Propsrty shall be an Expandable
Horizontal Property Regime in accordance with the provisions of the Act and this
Declaration.

3 Name of the Condominium.

The name by which the Condominium Property shall be known is ™11 South
Meridian Condominiums."

4. General Description of the Property.

The Condominium Property consists of the real property described and identified
on Exhibit “A” attached to and made a part of this Declaration and the Building and
other improvements erected on the Property and all articles of personal property
intended for commaon use in connection with the Property.



5. Description of Building.

Initially, 111 South Meridian Condominiums will consist of one muiti-unit building
for mixed commercial and residential use. The Building is designated on the Master
Site Plan, a copy of which is attached to and made & part of this Declaration as Exhibit
“C» which Master Site Plan further shows the location of the Building on the Property.
The Building contains a total of six separate Units consisting of basic floor plan types
including:

No. of Units Description Deslgnation
4 1-room residential Sat Type R
1 1-room commergial fiat Type C
1 1-roomn below-ground parking fiat Type P

The number of stories in the Building, the number of Units, and the types of units
and basements are as follows:

Units in Building No. of Basements No. of Stories

3] 1 (Type P) 54 Type R &1 Type C)

The multi-unit Building is more particularly described and defined in the Plans and
Specifications (the "Plans™), a copy of which Plans is attached to and made a part of
this Declaration as Exhibit “D”, showing all particulars of the Building, including the
layout, number of stories, the location, ceiling and floor elevations, Building
designation, Unit numbers, and dimensions of the Units. Such Plans bear the verified
statement of David Randolph Franklin, Indiana Registered Architect No. 19600152
certifying that the Plans fully and accurately depict the layout, iocation, unit numbers,
and dimensions of the Condominium Units as built. For a more particular description of
the Building reference is made to the Plans filed with this Declaration as Exhibit “D”

6. Description of Units.

{a} The Unit designation of each Condominium Unit and other data
concerning its proper identification are set forth in Exhibit “E” attached to and made a
part of this Declaration. The percentage interest of each Unit in the Common Areas
and Facilities owned as tenant-in-common with other Unit Qwniers shall be equal to

each of the other Units. The percentage interests appurtenant to each Unit are as
specified on Exhibit “E"”,

(b) Each Unit shall constitute a single freehold estate and shall consist of all
of the space bounded by the undecorated and/or unfinished interior surfaces of its
perimeter walls, lowermost floors, uppermost ceilings, windows and window frames,
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door and door frames. Each Unit includes both the portions of the Building within such
boundaries and the space so0 encompassed, including, without limitation, the decorated
surfaces, including paint, tacquer, varnish, wallpaper, paneling, tile, carpeting, and any
other finishing materials applied to interior walls, doors, floors, and ceiling and interior
surfaces of permanent walls, interior non-load-bearing walls, windows, doors, floors,
and ceiling. Each Unit consists of space bounded in the approximate dimensions
shown on the Master Site Plan (Exhibit “C”) regardiess of the absence of interior
perimeter walls. Removal of load-bearing walls is not permitted.

7. Encroachments.

If any portion of the Common Areas and Facilities encroaches upon any Unit, or
if any Unit now encroaches upon any other Unit, or upon any portion of the Common
Areas and Facilities, as a result of the construction of a Building, or if any such
encroachment shall occur as a result of settling or shifting of a Building, a valid
easement for the encroachment and for the maintenance of it shall exist so long as the
Building stands. In the event a Building, Unit, any adjoining Unit, or any adjoining
Commeon Area or Facility is partially or totatly destroyed as a resuilt of fire or other
casualty or as a resull of condemnation or eminent domain proceedings, and then
rebuilt, encroachment of parts of the Common Areas and Facilities upon any Unit or of
any Unit upon any other Unit or upon any portion of the Common Areas and Facilities
due to such rebuilding shall be permitted, and valid easements for such encroachments
and their maintenance shall exist so long as the Building shall stand.

8. Common Areas and Faciljties.

The Common Areas and Facilities consist of all the Property other than the

Units, but not being limited to, the following (except such portions of the following as
may be included within an individual Unit):

(a)  The land on which the Building is erected and all land surrounding the
Building.

(b}  Allfoundations, columns, girders, beams, supports, main walls, roofs,
halls, corridors, lobbies, stairs, stairways, fire escapes, entrances and exits of the
Building, and other structural members.

(c)  The yards, landscaping, fences, roads, driveways, and parking areas.

(d)  All exterior walls and interior walls except those pariitioned walls wholly
within a Unit, attics, and crawl spaces.



(e}  Ali central and appurtenant installations for services such as power,
lights, water, sewer, gas, and television; and all tanks, pumps, motors, cables,
antennas, conduits, compressors, flues and ducts, mechanical systems, storm drains,
and all other items used in connection with such central systems, whether located in
Common Areas or in Units. (However, non-central and appurtenant installations for
similar services which benefit directly only a particular Unit Owner shall not be
considered Common Areas. By way of exampie, but not of limitation, an air
conditioning compreassor physically situated in the Common Areas but serving only ane
or more Units owned by a particular Unit Owner [rather than a central air conditioning
system serving all Unit Owners}] shall not be considered Common Areas.)

(f) All exterior walkways.

{g) Maintenance and storage areas, to the extent located now or
subsequently within the Property.

The percentage of undivided interests in the Common Areas and Facilities
appurtenant to each Unit are set forth on Exhibit “E”.

8. Use of Common Areas and Facliities.

Each Unit Owner shall have the right to use the Common Areas and Facilities in
accordance with the purposes for which they are intended and for all purposes incident
to the use and occupancy of the Unit, and such right shall be appurtenant to and run
with such Unit; however, rio person shall use all or any portion of the Commen Areas
and Facilities in such manner as to interfere with or restrict or impede their use by
others entitled to their use or in any manner contrary to or not in accordance with this
Declaration, the Bylaws, and such rules and regulations as may be established from
time to time by the Board of Directors. Such rules and regulations may impose
reasonable restrictions on the use of such Common Areas and Facilities including,
without limitation, assignment of parking spaces to individual Units for their exclusive
use.

10.  Description of Limited Common Areas and Facilities.

Limited Common Areas and Facilities shall mean and include those Common
Areas and Facilities reserved for use by a certain Unit or Units to the exclusion of other
Units and shall mean all sites, areas, places, and locations designated as |..C.A. on the
Master Site Plan and/or Plans and Specifications. References in this Declaration and
the Bylaws to Common Areas and Facilities shall include Limited Common Areas and
Facilities unless the cantext clearly indicates otherwise. Each Unit Owner is granted an
exclusive and irrevocable license to use and occupy the Limited Common Areas and
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Facilities associated with andfor assigned to such Owner's Unit. ltis specifically
provided that the Limited Common Area appertaining to Unit 5 shail include the roof of
the Building and any and alt access to such roof,

11.  Statement of Purposes, Uses, and Restrictions.

The Units, Common Areas and Facilities, and Limited Common Areas and
Facilities shali be occupied and used as follows:

(a)  The Condominium Property shali be used for residential and commercial
purposes as spacified in paragraph 5 and purposes auxiliary to such use and for no
other purposes. All use and occupancy shall be in accordance with the list of approved
uses and applicable restrictions as required by applicable zoning and planning
ordinances, rules, and regulations. No future amendments to the restrictions or
approved uses will be applicable to the Condominium Property unless or until such
restrictions and approved uses are themselves approved by Declarant, or, after
surrender of control of the Association by Declarant, the Board of Directors or its
delegate. However, to protect any Unit Owner and to control the mix of uses of the
Condominium Property, Declarant may restrict or prohibit any Unit or all other Units
from being used for certain purposes by inserling a restrictive covenant in the original
deed of conveyance from Declarant to the initial Unit Owner(s) whose use is to be
restricted or prohibited. Such restrictive covenant shall identify the Unit Qwner(s) for
whose benefit the restrictive covenant was established and shall remain in effect until
such Unit Owner {or such Unit Owner’s successors and/for assigns) shall execute and
record an instrument terminating the restrictive covenant.

(b)  There shall be no obstruction of the Common Areas and Facilities.
Nothing may be stored in the Common Areas and Facilities, excluding the Limited
Common Areas and Facilities located within the bounds of a Unit or pertaining to a
Unit, without the prior written consent of the Board of Directors.

(¢}  Nothing shall be done or kept in any Unit or in the Common Areas and
Facilities which will increase the rate of insurance on the Common Areas and Facilities
without the prior written consent of the Board of Directors. No Owner shall permit
anything to be done or kept in the Unit or in the Common Areas and Facilities which
would result in the cancellation of insurance on any Unit or any part of the Common
Areas and Facilities, or which would be in violation of any law. No waste will be
committed of the Common Areas and Facilities.

(d)  No sign of any kind shall be displayed to the public view from any Unit or
from the Common Areas and Facilities without the prior written consent of the Board of
Directors.



{e) Except for dogs, cats, and other animals usually and customarily
considered to be household pets, no animals, livestock, or poultry of any kind shall be
raised, bred, or kept in any Unit or in the Common Areas and Facilities. In no event
shall any animal whatsoever be kept and used for breeding purposes.

(f No noxious or offensive activity shall be carried on in any Unit, or in the
Common Areas and Facilities, nor shall anything be done which will be an annoyance
or nuisance to other Owners.

(g)  Nothing shall be altered or constructed in or removed from the Common
Areas and Facilities except upon the written consent of the Board of Directors.

(h)  The Board of Directors is authorized to adopt rules for the use of the
Cammon Areas and Facilities. The rules shall be furnished in writing to the Owners
and shall not be violated.

() Regardless of anything in this Declaration to the contrary, Declarant, and
such persons it may select, so long as Declarant owns a Unit, shail have the right of
ingress and egress over, upon and across the Common Areas and Facilities, the right
1o utilize one or more Condominium Units as a mode! or office, the right to erect signs
upon the Property for the purpase of advertising avaitability of Units and similar uses,
and the right to store materials on the Common Areas and Facilities and make such
other use as may be reasonably necessary incident to sale of the Condominiums and
operation of the Units and Common Areas and Facilities.

4] No clause in this Declaration shall preclude any Unit Owner from erecting
physical walls or partitions within a Unit.

12. Easements.

(a8) General. Each Unit Owner shall have an easement in common with the
other Owners of all other Units to use all pipes, wires, ducts, cables, conduits, public
utility lines, interior Joad-bearing walls, and other Common Facilities located in any of
the other Units and serving such Unit. Each Unit shall be subject to an easement in
favor of the Owners of ail other Units to use the pipes, ducts, cables, wires, conduits,
public utility lines and other Common Facilities serving such other Units and located in
such Unit. The Board of Directors or its agents shall have the right of access to each
Unit 1o inspect the same, to remove violations and to maintain, repair or replace the
Common Facilities contained in such Unit or elsewhere in the Building.

The Board of Directors may grant easements (and shall grant such easements
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as permitted in this paragraph or as the Declarant shall direct) for utiity purposes for
the benefit of the Property including the right to install, lay, maintain, repair and replace
water lines, pipes, sewer lines, gas mains, television and telephone wires and
equipment and electrical conduits, and wires over, under, along, and on any portion of
the Common Areas; and each Unit Owner grants the Board of Directors an irrevocable
power of attorney to execute, acknowledges, and record for and in the name of each
Unit Owner such instruments as may be necessary to effectuate such grant and
purpose.

(b}  Cross Easement for Adjoining Property Owners. The Board of Directors
may grant cross-easements for utility and access purposes for the benefit of the
Property, the Unit Owners, and the owners of the residentiai and commercial properties
adjoining or surrounding the condominium regime. So long as Declarant owns a Unit,
all such cross-easements and related cross easements for roads, utilities, water, and
sewer shall be subject to approval by Declarant as to the location, form, beneficiary,
content, and all other particulars.

13, Pattition, Generally.

Neither the Common Areas and Facilities nor any individual Unit shall be divided
nor shall any right to partition a Unit or the Common Areas and Facilities exist. Nothing
in this Declaration, however, shall be deemed to prevent ownership of a Condominium
Unit by more than one person, either as tenants-by-the-entirety or tenants-in-common
or in any other form permitted by law.

14. Liens.

While the Property remains subject to this Declaration and the provisicns of the
Act, no liens of any nature shall arise or be created against the Property as a whole or
the Common Arsas and Facilities except with the unanimous consent in writing of all
the Condominium Unit Owners and the holders of first liens, except for (8) such liens as
may arise or be created against the several Units and their respective Common
interests under or in accordance with the provisions of the Act, and (b} the lien of any
mortgage given by Declarant to secure financing for the construction of the Building
and other improvements on the Property. Every agresment for the performance of
labor, or the fumishing of materials to the Common Areas and Facilities, whether oral
or in writing, must provide that it is subject to the provisions of this Declaration.

15.  Nature of Interest in Units,

Every Unit, together with its undivided interest in the Common Areas and
Facilities, shall for all purposes be, and it is declared to be and to constitute a separate
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parcel of real property and the Owner shali be entitled to the exclusive ownership and
possession of such Unit subject only to the covenants, rastrictions, easements, bylaws,
rules, regulations, resolutions and decisions adopted pursuant to and as may be
contained in this Declaration and in the accompanying Bylaws and in the minutes of the
Board of Directors and the Association. The percentage of undivided interest in the
Common Areas and Facilities of each Unit shall not be separated from the Unit to which
it appertains and shall be deemed to be conveyed or encumbered or released from
liens with the Unit even thaugh such interest is not expressly mentioned or described in
the conveyance or other instrument.

16. Taxes.

Every Condominium Unit, together with its undivided Common Interest in the
Common Areas and Facilities, shall constitute a separate parcel of real property and
shall be separately assessed and taxed by each assessing unit for all types of taxes
authorized by law. Each Unit Owner shall be liable solely for the amount of taxes
against such individual Unit.

17. Association.

(@) Inorder to provide for the maintenance, repair, replacement,
administration, and operation of the Property, this Declaration creates an incorporated
association to be known as "111 South Meridian Condominiums Association of Co-
Owners, Inc.” Membership shall be composed of all of the Owners of the Units. Each
Owner of a Unit shall be a member of the incorporated association, but membership
shall automatically terminate when such person ceases to be an Owner and will be
transferred to the new Owner.

(b)  The 111 South Meridian Condominiums Association of Go-Owners, Inc.
(the "Association") shall be governed in accordance with and as prescribed by the
Bylaws attached to this Declaration,

(c)  Daclarant, by this Declaration, and all Unit Owners, by the acceptance of
their deeds, covenant and agree to be bound by the conditions, restrictions and

obligations contained in the Bylaws of the Association and the provisions of this
Declaration.

(d) The duties and powers of the Association shall be those set forth in this
Declaration and the Bylaws of the Association inciuding the power and authority to
make assessments as provided for in the Bylaws.

(e)  Declarant shall appoint the members of the initial Board of Directors of
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the Association which shall contro! during the period of its incumbency ail matters
which would be within the authority of either the Association or the Board of Directors
under this Declaration, the Bylaws, or the Act, except that certain powers including the
power of assessment shall be limited as provide in the Bylaws. By taking title to a Unit,
each Owner shall confer and shall be deemed to have conferred upon Declarant an
irrevocable proxy to vote in such Owner's name, place and stead on any and all matters
on which the Owners or any of them are entitled to vote under this Declaration, the
Bylaws, or the Articles of Incorporation of the Association. The initial Board of
Diractars shall serve until the time when Declarant turns over control of the regime to
the Association, which shall take place no later than the earliest to occur of the
following events:

{i) 60 days after all Units in the Property have been sold by Declarant; or

(i)  the fifth anniversary of the date of this Declaration is recorded in the office
of the Recorder of Marion County, Indiana.

The irrevocable proxy conferred upon Declarant shall terminate as of the date of such
transfer. Upon such transfer of control, Declarant shall make available to the
Association all books, records, plans, and other information in its possession regarding
the activities of the initial Board of Directors and the operation of the Property prior to
such tumover. Subsequently, the Association shall elect a Board of Directors annually
in accordance with and as prescribed by the Bylaws, and may take any other action
with respect to contro! of the Property provided for by this Declaration, the Bylaws, or
the Act. The Board of Directors shall be the governing body of the Association
representing all the Owners and providing for the management, maintenance, repair,
replacement and upkeep of the Property.

18. Common Expenses.

£ach Unit Owner shall contribute, in proportion to the undivided interest as set
forth in Exhibit “E” toward the expenses of administration and of maintenance and
repair of the Common Areas and Facilities and any other expense lawfully agreed
upon; and shall pay any special assessment duly assessed by the Board of Directors,
in accordance with the Bylaws, Declaration, and the Act. However, Declarant or
Declarant's successor in interest, shall be excused from contributing toward the
Common Expenses (including special assessments) for those unoccupied Units offered
for the first time for sale. Such period of excuse from contribution shali begin on the
day this Declaration is recorded in the office of the Recorder of Marion County, Indiana,
and shall terminate on the first day of the 25" calendar month following the month in
which the closing of the sale of the first Unit accurs
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19. Insurance.

The Board of Directors shall obtain and maintain at all times insurance of the
type and Kind in not less than the amounts provided in this Declaration and the Bylaws
and including insurance for such other risks, of a similar or dissimilar nature, as are or
shall customarily be covered with respect to other condominium properties similar in
construction, design and use. Such insurance shall be governed by the foliowing
provisions:

(a) The Board of Directors shalt have the authority to and shall obtain
insurance policies upon the Condominium Property for the benefit of the Unit Owners
and their Morigagees as their interests may appear, and provision shall be made for
the issuance of certificates of mortgagee endorsements to the Mortgagees of the Unit
Owners and delivery of such certificates to Mortgagees within 10 days from their
original issuance or the issuance of the renewals. The originals of all such policies and
the endorsements shall be deposited with the Board of Directors, as insurance
trustees, and certificates of insurance, together with proof of payment of premiums,
shall be delivered to the Unit Owners at least 10 days prior to the expiration date with
respect to the then current policies. Unit Owners may, at their option, obtain insurance
coverage at their own expense upon their own personal property and for their living
expenses and such other coverage as they may dssire, including coverage for built-in
appliances, cabinets, and other facilities or systems not covered by the insurance
obtained by the Board of Directors.

(b) The Board of Directors shall make every effort to secure insurance
policies that will provide the following minimum coverage:

(i) Eire. The Buildings and all other improvements upon the land and ail
personal property included in the Common Areas and Facilities shall be
insured in an amount equal to the maximum insurable replacement value
as determined annually by the Board of Directors with the assistance of
the insurance company providing coverage. The policies evidencing such
coverage shall contain standard condominium endorsements and shall
provide that such policias may not be cancelled or substantially modified
without at least 30 days' prior written notice to all the insureds, including
all Mortgagees or Unit Owners. Such coverage shall provide protection
against:

(A)  Loss or damage by fire or other hazards covered by a
standard extended coverage endorsement, and

(B)  Such other risks as from time to time shall be customarily
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(c)

covered with respect to buildings similar to construction, location
and use as the Building, including but not limited to vandalism and
malicious mischief. All such policies shall provide that adjustment
of loss shall be made by the Board of Directors as insurance
trustees.

(i) Public Liability. The Board of Directors shall also be required to
obtain and maintain to the extent abtainable, public liability insurance in
such limits as the Board of Directors may, from time to time, determine,
covering each member of the Board of Directors, the managing agent, if
any, and each Unit Owner with respect to liability arising out of the
ownership, maintenance, or repair of the Common Areas and Facilities.
Such insurance shall include endorsements covering cross liability claims
of one insured against another, including the liability of the Unit Owners
as a group in a single Unit Owner. The Board of Directors shall review
such limits annually. Until the first meeting of the Board of Directors
following the initial meeting of the Unit Owners, such public liabitity
insurance shall be in amounts not less than US$2,000,000 for claims for
bodily injury and property damage. Each Unit Owner, at such Owner's
expense, shall keep in force comprehensive personal liability insurance in
such amounis as the Board of Directors shall from time to time determine,
but in no case less than US$1,000,000 for each occurrence.

(iiiy _Other. Such other insurance coverage including worker's
compensation and directors' liability coverage as the Board of Directors
shall determine from time to time to be desirable.

Pramiums upon insurance policies purchased by the Board of Directars

shall be paid by the Board of Directors and charged as a Common Expense.

{d)

All insurance policies purchased by the Board of Dirsctors shall be for the

penefit of the Board of Directors and the Unit Owners and their Mortgagees as their
interests may appear, and shall provide that all proceeds shall be payable to the Board
as insurance trustee. The sole duty of the Board of Directors as insurance trustee shall
be to receive such proceeds as are paid and to hold the same in trust for the purposes
stated and for the benefit of the Unit Owners and their Mortgagees in the following

shares:

{i) With respect to proceeds on account of damage to the Common Areas
and Facilities, an undivided share for each Unit Owner, such share being
the same as each Unit Owner's undivided interest in the Common Areas
and Facilities.
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(i) Proceeds on account of damage to Units shall be held in the following
undivided shares:

(A) When the Building is to be restored, for the Owners of
damaged Units in proportion to the cost of repairing the damage
suffered by each Unit Owner, which cost shall be determined by
the Directors.

{B) When the Building is not to be restored, an undivided share for
each Unit Owner, such share being the same as his percentage
interest in the Common Areas and Facilities.

(i) In the event a mortgage endorsement has been issued to a Unit, the
share of the Unit Owner shail be held in trust for the Mortgagee and the
Unit Owner as their interests may appear; provided that no Mortgagee
shali have the right to determine or participate in the determination as to
whether or not any damaged Property shall be reconstructed or repaired.

20. Distribution of Insurance Proceeds.

Proceeds of insurance policies received by the Board of Directors as insurance
frustee shall be distributed fo or for the benefit of the beneficial Owners in the following
manner:

(a)  All expenses of the insurance trustee shall be first paid or provisions
made for such payment.

(b}  Witis determined, as provided in paragraph 22, that the damaged
Property, with respect to which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the beneficial Owners.

21.  Duty to Repair.

In the event of damage to or destruction of the Building and/or the Common
Areas and Facilities as a result of fire or other casualty to the extent of less than two-
thirds in value of the Building, and the Condominium Property is not partitioned as
provided in paragraph 22, the Board of Directors shall arrange for the prompt repair
and restoration of the Building and/or the Common Areas and Facilities (including any
damaged Unit, but not including any decoration or coverings for walls, ceilings, or
floors, or other fumiture, furnishings, fixtures or equipment in the Unit, unless the
subject insurance policy covers a portion or all of such loss to the Unit, in which event
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the Board shall repair or replace such damaged property), and the Board of Directors
shall disburse the proceeds of all insurance policies {o the contractors engaged in such
repair and restoration in appropriate progress payments. Any cost for such repair and
restoration in excess of the insurance proceads shall be paid by all Owners of Units
directly affected by the damaga in the same proportion that their respective percentage
interest bears to the percentage interest of all such affected Owners. A Unit shall be
desmed to be affected if and only if such Unit is located within the Building in which the
fire or other casualty occurs. If any Owner or Owners refuse or fail to make the
required payments, the other Owners shall (or the Association, if such other Owners
fail) complete and pay for the restoration, and the costs attributable 1o the Owners who
refuse to make such payment at the time required by the Board of Directors shall
become a lien on such defaulting Owner's Unit and may be foreclosed in the same
manner as provided for the lien for Common Expenses.

Any reconstruction or repair shall be in accordance with the Plans of the original
Building and/or Cornmon Areas and Facilities, portions of which are attached to this
Declaration as exhibits, or if not, then according to Plans approved by the Board of
Directors and Declarant if Declarant is the Owner of one or more Units at such time.

22.  Partition After Casualty Loss,

If the Building shall in the aggregate be more than two-thirds (2/3) destroyed by
fire or other casualty then restoration must be approved within 120 days from the date
of damage or destruction by not less than Unit Owners owning two-thirds (2/3) of the
Units contained in the Building. If such approval is not obtained then, in such event:

(@ That portion of the entire Condominium Property owned by the Unit
Owners of the destroyed Building shall be deemed to be owned as tenants in common
by the Unit Owners,

{b)  The undivided interest in the Condominium Property owned by each such
Unit Owner shall be the percentage interest in the Common Areas and Facilities
previously appurtenant to such Unit or Units.

(c)  Any liens or encumbrances affecting any such Unit shall be deemed
transferred in accordance with the existing priorities to the percentage of undivided
interast of the subject Unit Owner of the Condominium Property, and

(d)  That portion of the antire Candominium Property shall be subject to an
action for sale in lieu of partition at the suit of any Unit Owner, in which event the net
proceeds of insurance policies, if any, shall be considered as one fund and shall be
divided among the Unit Owners in the proportion of their percentage interests in the
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Common Areas and Facilities previously appurtenant to their Units, after the respective
shares of the Unit Owners, to the extent sufficient for that purpose, have first been
applied to the payment of all liens on the Unit of each Unit Owner.

The determination of whether the Building is "more than two-thirds (2/3)
destroyed" for these purposes shail be determined as follows: An appraisal of the
value of all of the Building (excluding the land) as of the day immediately preceding the
damage shall be obtained from any M.A|. appraiser by the Board of Directors. The
cost of repairs and restoration shall then be determined by the Board of Directors by
securing not less than three independent bids, in writing, from three reputable building
contractors in the community of their proposed charges for making the repairs or
restoration, the lowest of which shail be deemed to be the cost. If the cost exceeds
two-thirds (2/3) of the appraised value, the Building shall be deemed more than two-
thirds (2/3) destroyed.

23.  Power of Aftorney fo Board of Directors.

Each Unit Owner shall be deemed to have granted to the persons who shall from
time to time constitute the Board of Directors an irrevocable power of attorney, coupled
with an interest, to acquire title to or lease any Unit whose Owner dasires to sell or
lease the same to the Board of Directors, or which may be the subject of a foreclosure
or other judicial sale, in the name of the Board of Directors or its designee, corporate or
otherwise, as trustees on behalf of ail or less than all Unit Owners, and to hold, convey,
sell, lease, mortgage, vote, or otherwise deal with any such Unit so acquired or to
sublease any Unit so leased to the Board of Directors.

24. Rights of Declarant

(a) Regardless of anything to the contrary contained in this Declaration, or in
the Bytaws or any rules and regulations as may be adopted from time to time by the
Board of Directors, Declarant is irrevocably empowered to sell, lease, andfor morigage
Units and portions of Units to any purchaser, lessee, or mortgagee approved by itin
Declarant's sole discretion, and Declarant shall have the right to transact any business
necessary to consummate sales or rentals of Units or portions of Units including, but
not limited to, the right to maintain models, have signs, use the Common Areas and
Facilities, and to show Units to prospective customers, tenants, and other persons.
The sales office, signs, and all items pertaining to sales shall not be considered
Common Areas and Facilities, and shall remain the property of Declarant. Declarant
retains the right to be the Owner of any unsold Units or parcels.

{b) Regardless of anyihing to the contrary contained in this Declaration, or in
the Bylaws or any rules and regulations as may be adopted from time to time by the
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Board of Directors, Declarant, until such time as all Units have been conveyed to
Owners {including Units which come into existence after the annexation of the real
estate in the expansion area described in Exhibit “F") reserves the right to amend this
Declaration to accommodate the reasonable requiremenis of morigagees.

25.  Units Subject to Declaration, Bylaws, Rules and Requlations.

All present and future Owners, tenants, and occupants of Units shall be subject
to and shall comply with the provisions of this Declaration, the Bylaws, and any rules
and regulations as may be adopted in accordance with the Bylaws, as the Declaration,
Bylaws, rules and regulations may be amended from time to time. Rules and
regulations may include certain limitations concerning style and decoration, to
the extent that such features may have a potential adverse impact on other Unit
Owners. To enhance external aesthetics and to promote consistency of
appearance of the Condominlum development, it is the intention of Declarant that
all Units in the Building be subject to certain standards of appearance and quality
imposed initially by Declarant and subsequently by the Board of Directors. Prior
to construction of any improvements or implementation of any decoration in a
Unit, each respective Unit Owner shall submit written plans and specifications
describing such intendad improvements and decoration to Declarant or the
Board of Directors, as applicable, who shall approve or deny such plans, in
writing, within 15 days after receipt of such plans. If no action to approve or deny
such plans has been taken by Declarant or the Board of Directors within such
period of time, such plans shall be deemed approved. The acceptance of a deed of
conveyance, the execution of a lease, or the occupancy of any Unit shall constitute an
agreement that the provisions of this Declaration, Bylaws, and any rules and
regulations which may be adopted are accepted and ratified by such Owner, tenant, or
occupant, and all of such provisions shall be deemed and taken o be covenants
running with the iand and shall bind any person having at any time any interest or
estate in such Unit as though such provisions were made a part of each and every
deed of conveyance or iease.

26. Personal Properdy.

The Beard of Directors may acquire and hald, for the benefit of the Owners,
tangible and intangible personal property and may dispose of the same by sale or
otherwise, and the beneficial interest in such personal property shal! be held by the
Owners in the same proportion as their respective undivided interasts in the Common
Areas and Fadilities and shall not be transferable except with a transfer of a Unit. A
transfer of a Unit shall vest in the transferee ownership of the transferor's beneficial
interest in such personal properly. At the time when the first conveyance of a Unit is
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made by Declarant to Owner(s), Declarant shall execute and deliver a bill of sale to the
Board of Directors, transferring title to all items of personal property located on the
Property and fumished by Declarant, which personal property is intended for the
commaoan use and enjoyment of Qwners.

27. Interpretation.

The provisions of this Declaration and the Bylaws shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation ofa
condominium property.

28. Amendment to Declaration.

(a) By Owners. This Declaration may be amended by the vote of at least 66-
2/3% in Common Interest of all Unit Owners, cast in person or by proxy at a meeting
duly held in accordance with the provisions of the Bylaws, which such amendment shall
become effective upon recordation of a written instrument duly executed and
acknowledged by Unit Owners holding 66-2/3% in Common Interest of the
Condominium in the office of the Recorder of Marion County, Indiana; however, any
such amendment which amends ar alters the percentage of undivided interests in the
Common Areas and Facilities, or voting rights, shall require the approval of all Unit
Owners and shall become effactive only upon recordation in the appropriate registry of
a written instrument executed and acknowledged by ali Unit Owners.

(b) Reserved Rights of Declarant. Regardless of any provision of this
Declaration to the contrary, until all Units subject to this Declaration have been soid by
Declarant and administration of the "Property” has been transferred to the Association,
no amendment to this Declaration shall be effective unless approved in writing by
Declarant, and during such period, Declarant reserves the right to change the interior
design and arrangement of any unsold Units, to alter the boundaries between unsold
Units, to change the number of Units, to add such additional Common Areas and
Facilities, to add additional land to the land described in Exhibit “A” and Exhibit “F"
attached to this Daclaration, and to add such additional Common Areas and Facilities
to such additional land as it may deem desirable without amendment of this
Declaration.

If Declarant shall make any changes in Units, as provided in this subparagraph
(b), such changes shall be reflected by an amendment of this Declaration with Plans
attached, reflecting such autharized alteration of Units, and the amendment need only
be executed and acknowledged by Declarant. The Plans shall be certified in the
manner required by the Act. If more than one Unit is concerned, the Declarant shall
reapportion between the Units the shares in the Common Areas and Facilities
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appurtenant to the Units concemned, together with reapportioning the Common
Expenses and Common Profits of the Units concernad, and such share of the Common
Areas and Facilities, Common Expenses and Common Profits shall be duly noted in the
amendment of this Declaration.

(c) Additlon of New Phase. Declarantintends that 111 South Meridian
Gondominiums will ultimately consist of up to a total of 17 Units including the six Units
describad in this Declaration. Such 17 Units will consist of the initial phase covered by
this Declaration consisting of six Units and one additional phase so that upon
completion of the total Units contemplated 111 South Meridian Condominiums will
consist of up to 17 Units. The additional Condominium Units will be contained in one
more phase to be constructed, the approximate boundaries of which are described in
Exhibit “F”. Accordingly, Declarant reserves the right to amend this Deciaration at any
time within 10 years from the date of recordation of this Declaration, without the
consent of the Owners, to incorporate into the Property (i) all or a portion of the
additional Units constructed or to be constructed by Declarant; however, the total
number of Condominium Units to be constructed on the additional land described in
Exhibit “F” shall not exceed 11 Units so that the maximum Units which will comprise
111 South Meridian Condominiums shall not exceed 17. The expansion of the
Condominium shall be governed by the following provisions:

(H The area comprised within the present development and described
in Exhibit “A” is calied the "Present Condominium Area." Declarant reserves
the right, to be exercised in Declarant’s sole discretion, from time to time within a
10-year period from the date of recordation of this Declaration, to annex to the
Present Condominium Area all or a portion of the fand described in Exhibit “F”,
which land is called the "Development Area.” Such annexation shall be by the
recordation of an amended condominium declaration (the "Amended
Declaration"), and no rights of any type or character whatsoever of any Unit
Owner in an annexation within the Development Area shali attach until such
amended declaration is recorded annexing part or all of the Development Area
to the condominium regime created in this Declaration. Upon the recordation of
such amended declaration, the land described in it, and the Condominium Units
and all other improvements located on the land, shall be deemed to be governed
in all respects by the provisions of this Declaration. Declarant further reserves
the right, in the exercise of Declarant's sole discretion, to add land to the
Development Area by a declaration stating such intention and describing the
land so added.

(i)  Any amended declaration which is filed to accomplish annexation
of land to the Present Condominium Area shall prescribe and adjust the
percentage interest in the Common Areas and Facilities for all Units, if any,
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created by such amended declaration, and for all Units created by prior

amended declarations, if any, and for all units created by this Declaration, on the

following basis:

(A)

For the purpose of this section, the following definitions shall

be controlling:

At the time of recordation of each amended declaration,

(B)

(1)  Existing Units and Existing Common Areas and
Facilities shall mean, respectively, those Units and Common
Areas and Facilities in existence prior to the creation of the
new units and new common areas and facilities by each
amended declaration, whether created by a prior amended
declaration or this Declaration.

(2) New Units and New Common Areas and Facilities
shall mean, raspectively, those Units and Common Areas
and Facilities which are created and added by each
amended declaration.

(3)  Aggregated Units and Agaregated Common Areas
and Facilities shall mean, respectively, the sum of all

Existing Units and New Units, and the sum of all Existing
Commaon Areas and Facilities and New Common Areas and
Facilities.

At the time of recordation of each amended declaration, the

square footage of the Property as a whole shall be the sum of the
square footage of all Existing Units and New Units. The
percentage interest in the Aggregate Common Areas and Facilities
which is appurtenant to each Unit shall be equal to each of the
other Units, whether Existing Units or New Units.

The recording of an amended declaration pursuant to this section shall
not alter or affect the amount due from any Owners of Existing Units for
Common Expenses or other assessments nor shali it aiter or affect the

lien securing such amounts.

(iii)

Each deed to a Unit is given on a conditional limitation to

the end that the percentage interast of the grantee in the Common Areas
and Facilities shall be divested pro fanto and vest in the grantees of other

21



Units in accordance with the terms of this Declaration and any amended
declaration which may be recorded pursuant to it. In addition, Declarant
reserves the right of revocation which right may be exercised to assist in
accomplishing this purpose.

Each deed to a Unit shall be deemed to reserve to the Declarant
the power to appoint to Unit Owners, from time to time, the percentage
interast in the Common Areas and Facilities set forth in any amended
declaration or declarations, and the acceptance of such a deed by its
grantee shall constitute the following on such grantee and those claiming
under such grantee, including all mortgagees:

(A)

A grant of an irevocable power of attorney coupled with an

interest to Declarant acting by and through authorized personnel,
successors, assigns or designees, and gach of them singly as
attorney-in-fact, to shift the percentages of undivided ownership
interest in the Common Areas and Facilities in accordance with the
provisions of the Declaration and of amended declarations
recorded pursuant to it; and

(B)

An agreement with and consent to the following:

(1)  The percentage of undivided ownership
interest in the Common Areas and Facilities of each
Unit shall automatically be shifted and reallocaled in
the manner set forth in each recorded amended
declaration;

(2) Upon the recording of each amended
declaration, the amount by which the percentage of
undivided interest in the Common Areas and
Facilitiss of each Unit is reduced by the amended
declaration shall be released and divested by and
from the Owner of the Unit so affected and
reallocated among other Owners of Units as set forth
in such amended declaration,

(3) The provisions of this section are designed to
accomplish a valid shifting in the percentages of
ownership in the Common Areas and Facilities
among the various Unit Owners as more Units are
added. None of the provisions shall invalidate the

22



other, but each shali be deemed supplementary to
the other for accomplishing their respective goals;
and

{4)  This Declaration is in accordance with the Act.

29 Enforcement.

(a)  Each Unit Owner shell comply strictly with the provisions of this
Declaration, the Bylaws, and the rules, regulations and decisions issued and as they
may be lawfully amended from time to time. Failure to do so shall be grounds for an
action to recover sums due for damages, injunctive refief, or both, maintainable by the
Board of Directors or manager on behalf of the Association or by an aggrieved Owner.

(b)  Each Unit Owner failing to comply strictly with the provisions of this
Declaration, the Bylaws, the rules, regulations, and decisions issued shall be liable for
the costs of enforcement incurred by the Board of Directors or manager on behalf of the
Association, to inciude court costs and reasonable attorney fees. Marion County shall
be a county of preferred venue as provided for in the Indiana Rules of Trial Procedure
for purposes of any lawsuit filed in order to enforce this Declaration, the Bylaws, and
the rules, regulations, and decisions issued.

30. Floor Plan.

The Plans setting forth the layout, location, identification number, Building
designation and dimensions for all Units and the Property are incorporated into this
Declaration by reference. Such Plans, which are attached as Exhibit “D”, have been
filed in the office of the Recorder of Marion County, Indiana, in Horizontal Plat Cabinet

, Envelope on by 14 2004, as instrument Number
Zood = 01402770

31. [Invalidity.

The invalidity of any provisions of this Declaration shall not be deemed to impair
or affect in any manner the validity and enforceability or effect of the remainder of this
Declaration, and in such event, all the other provisions of this Declaration shalil
continue in full force and effect as if such invalid provision had never been included.

32. Waiver.

No provisions contained in the Declaration shall be deemed to have been
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abrogated or waived by reason of failure to enforce it, regardless of the number of
violations or breaches which may occur.

33. Captions.

The captions in this Declaration are inserted only as a matter of convenience
and for reference and in no way define, fimit, or describe the scope of this Declaration
or the intent of any provisions.

34.  Law Controlling.

This Declaration and the Bylaws shall be construed and controlled by and under
the laws of the State of Indiana.

Declarant has caused this Declaration to be executed on July l¢’f2004‘

Jupiter Land Group, Inc., an Indiana corporation

By.

Richard A. Coombes, President
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EXHIBIT “A”

(Legal Description of the Property)

The south 19.25 feet of Lot 8 and 33 feet and 1 inch by parallel lines off the
north side of Lot 9 in Square 76 in the City of Indianapolis, indiana.

EXCEPTING THEREFROM, 25.9 feet by parallel lines off the south side of
the above-described tract.



EXHIBIT "B"

CODE OF BYLAWS
OF
111.SOUTH MERIDIAN CONDOMINIUMS

ASSQCIATION OF CO-OWNERS, INC.

ARTICLE 1

Identification and Applicability

Section 1.1. Identification and Adoption. These Bylaws are adopted
simultaneously with the execution of a certain Declaration to which these Bylaws are

attached and made a part. The Declaration is incorporated in these Bylaws by
reference, and all of the covenants, rights, restrictions, and liabilities contained in the
Declaration shall apply o and govern the interpretation of these Bylaws. The
definitions and terms as defined and used in the Declaration shall have the same
meaning in these Bylaws. The provisions of these Bylaws shall apply to the Real
Estate and the administration and conduct of the affairs of the Association.

Section 1.2. Individual Application. All of the Owners, future Owners, tenants,
future tenants, or their guests and invilees, or any other person that might use or
occupy any Unit or any part of the Real Estate shall be subject to the rules, restrictions,
terms and conditions set forth in the Declaration and these Bylaws. The acceptance of
a deed of conveyance, the execution of a lease, or the occupancy of a Unit shall
constitute an agresment that these Bylaws (and any rules and regutations made
pursuant to the Bylaws) and the provisions of the Declaration, as they may be amended
from time to time, are accepted, ratified, and wili be controlling.

ARTICLE 2

Meetings of Association

Section 2.1. Purpose of Meetings. At least annually, and at such other times as
may be necessary, a meeting of the Owners shall be held for the purpose of elacting
the Board of Directors, approving the annual budget, providing for the collection of the
Common Expenses and assessmants, and for such other purposes as may be required
by the Declaration and these Bylaws.

Section 2.2. Annual Mseting. The annual mesting of the members of the
Association shall be held during the first week of December in each calendar year. At
the annual meeting the Owners shall elect the Board of Directors in accordance with
the provisions of these Bylaws and transact such other business as may properly come
before the meeting.



Section 2.3. Special Meetings. A special meeting of the members of the
Association may be called by resolution of the Board of Directors or upon a written
petition of the Owners who have not less than 25% of the Class A membership votes.
The resolution or petition shall be presented to the Prasident or Secretary of the
Association and shall state the purpose for which the meeting is called. No business
shall be transacted at a special meeting except as stated in the petition or resolution.

Section 2.4. Notice and Place of Meetings. All meetings of the members of the
Association shall be held at any suitable place in Marion County, Indiana, as may be
designated by the Board of Diractors. Written notice stating the date, time and place of
any meeting and, in the case of a special meeting, the purpose or purposes for which
the meeting is calied, shall be delivered or mailed by the Secretary of the Association
to each Owner and, if applicable, to any Mortgagee not less than 14 days prior to the
date of such meeting. The notice shall be mailed or delivered to the Owners at their
address as it appears upon the records of the Association and to the morigagee at the
address as it appears on the records of the Association. Attendance at any mesting in
person or by proxy shall constitute a waiver of notice of such meeting.

Section 2.5. Substitute Annual Meeting. If the annual meeting shall not be held
on the day designated by the Bylaws, a substitute annual meeting may be catled in
accordance with the provisions of Section 2.4. A mesting so called shall be designated
and treated for all purposes as the annual meeting.

Section 2.6. Voting.

2.6.1. Number of Votes. For the purposes of conducting meetings and
voting at meetings, the Declarant shall be considered inciuded within the term
*Owner”. Voting rights shall be determined as otherwise specified in the
Declaration and these Bylaws. The total number of votes of all voting
representatives shall be 100, and each Owner or group of Owners (including the
Board of Directors, if the Board of Directors or its designee shall then hold title to
one or more Units) shall be entitled to the number of votes equal to the total of
the percentage of ownership in the Common Areas and Facilities applicable to
such Unit as set forth in Exhibit E of the Declaration. The vote of a majority of
the percentage ownership of Unit Owners present in person or by proxy at a
meeting at which a quorum shali be present shatt be binding upon all Unit
Owners for all purposes except those purposes for which a higher percentage
vote is required by the Declaration, the Bylaws, or the law.

2.6.2. Multiple Owner. Where the Owner of a Unit constitutes more than
one person, or is & parinership, there shall be only one voting representative
entitied to vote on behalf of that Unit. At the time of acquisition of title to a Unit



by a muitiple Owner or a partnership, those persons constituting such Owner or
the partners shall file with the Secratary of the Association a proxy appointing
one of such persons or partners as the voting representative. Such voting
representative shall continue in such capacity until he or she refinquishes such
appointment in writing, becomes incompetent, dies, such appointment is
rescinded by an order of & court of competent jurisdiction, or the subject Unit
which forms the basis of the vote is conveyed. Such appointed voting
representative may grant a proxy to another to vote in his place at a particular
meeting or meetings, which shall not constitute a permanent refinquishment of
his right to act as voting representative for the Unit.

2.6.3. Voting by Entity. If an entity is an Owner or is otherwise entitied to
vote, the person duly appointed and empowered by such entity shall cast the
vote to which the entity is entitled.

2.6.4. Proxies. At all meetings of members, each member may vote in
person or by proxy. All proxies shalt be in writing and filed with the Secretary
before the appainted time of each meeting. Every proxy shall be revacable and
shall automatically cease upon conveyance by the member of his Unit or upon
racsipt of notice by the Secretary, or the Board of the death or judicially deciared
incompetence of a member or upon the expiration of 11 months from the date of
the proxy. A form of proxy or written baliot may provide an opportunity to specify
approval or disapproval with respect to any proposal,

2.6.5. Quorum and Voling. Except as otherwise expressly provided in
the Declaration or these Bylaws, the Owners representing 50% of all votes of the
membership, taken together, shall constitute a quorum at ali meetings. The term
"majority of Owners" or "majority of vote", as used in these Bylaws, shail mean at
least 51% of all votes entitled to be cast by those Owners and by the Declarant
who are present (in person or by proxy) at & meeting in accordance with the
Declaration, as it may be amended from time to time.

2.6.6. Conduct of Meeting. The Chairman of the meeting shall be the
President of the Association, who shall call the meeting to order at the duly
designated time and business will be conducted in the following order:

2.6.6.1. Reading of the Minutes. The Secretary shall read the
minutes of the last annual meeting of any special meeting held
subsequently.

2.6.6.2. Treasurer's Report. The Treasurer shall report to the
Mernbers concerning the financial condition of the Association and
answer relevant questions of the Members conceming the Common



Expenses and financial report for the prior year and the proposed budged
for the current year.

2.6.6.3. Budget The proposed budget for the current calendar
year shall be presented to the Members for approval or amendment.

2.6.6.4. Election of the Board of Diractors, Nominations for the
Board of Directors may be made by any Member from those persons
sligible to serve. Such nominations must be in writing and presented to
the Secretary of the Association at least 10 days prior to the date of the
annual meeting. The ballot shall contain the name of each person
nominated to serve as a Board member. Each Member may cast the total
number of votes to which such Member is entitled for each nominee to be
elected. Those persons receiving the highest number of votes shall be
elected. All voting for election of the members of the Board of Dirsctors
shall be conducted by secret written ballot.

2.6.6.5. Other Business. Other business may be brought before
the meeting only upon a written request submitted to the Secretary of the
Association at least 10 days prior to the date of the meeting; however,
such written request may be waived at the meeting if agreed by & majority
of the vote.

2.6.6.6. Adjournment. The meeting shall be adjoumed at the
conclusion of all business. One or more recesses may be taken, if
necaessary.

CLE 3
Board of Directors

Section 3.1. Board of Directors.

3.1.1. Function of Directors. The business and property of the
Association shall be managed and directed by the Board of Directors composed
of three persons, or by such Committees as the Board may establish pursuant to
the Bylaws.

3.1.2. Initial Directors. The initial board of three Directors who shall
serve from the date upon which this Declaration is recorded in the Marion
County, Indiana, public records until expiration of their terms and until the
gualification of successor Directors elected at a meeting of voting members are:



a. Richard A. Coombes
b. Thomas Coombes
c. Robert Coombes

3.1.3. Subsequent Directors. Directors elected afler the term of the initial
Board of Directors has expired shall be elected at the annual meeting of the
Association and those persons who receive the highest number of votes shall be
deemed to have been elected. The size of the Board of Directors may be
increased or decreased from time to time upon the affirmative vote of 75% in
common interest of all Qwners provided that there shall not be fewer than three
nor more than five Directors. Each Director shall be a Ciass "A" or Class "C"
member of the Association. Nothing contained in this section shall be construed
to prevent the election of a Director to succeed oneself.,

3.1.4. General. Members of the Board of Directors shall receive no
compensation for their services. Vacancies in the Board, including vacancies
due to any increase in the number of persons on the Board shall be filled by
majority vote of the remaining members, except that a vacant position of the
Board last filled by a person appointed by the Declarant shall be filled by a
person appointed by the Declarant. Any Director so elected or appointed to fill a
vacancy shall hold office for a term equal to the unexpired term of the Director
being replaced. Except as otherwise provided in this Declaration, the Common
Area shall be managed by the Board and the Board shail act by majority vote of
those present at its meetings when a quorum exists, Meetings of the Board may
be called, heid and conducted in accordance with such regulations as the Board
may adopt. A mejority of the total number of members of the Board shall
constitute a quorum.

3.1.5. Style of Meetings. All meetings of the Board shall be open to
attendance by any Unit Owner, except that the President may call the Board into
executive session on matters of personnel, infractions of the rules and
regulations of the Association, and matters of similar sensitivity. Any action
taken by the Beard in executive session shall be recorded in the minutes.

3.1.6. Waiver of Meeting. Any action required or permitted to be taken at
any meeting of the Board maybe taken without a meeting, if a written consent to
such action is signed by all Directors and such consent is filed with the minutes
of proceedings of the Board.

Section 3.2. Powers of the Board of Directors. The Board of Directors shall
have such powers as are reasonable and necessary to accomplish the performance of
their duties. These powers includs, but are not limited to, the power:




3.2.1. to employ a managing agent or a real estate management
company (either called "Managing Agent") to assist the Board in performing its
duties;

3.2.2. to purchase for the benefit of the Owners such equipment,
materials, labor and services as may be necessary in the judgment of the Board
of Directors;

3.2.3. to procure for the benefit of the Owners fire and extended
coverage insurance covering the property of the Owners' Association and the
Common Areas to the full replacement value and to procure public fiability and
property damage insurance, Directors and officers liability insurance, workers’
compensation insurance, and such other insurance as the Board of Directors
may determine is necessary for the benefit of the Owners and the Association;

3.2.4. to employ legal counsel, architects, contractors, accountants and
others as in the judgment of the Board of Directors may be necessary or
desirable in connection with the business and affairs of the Association,

3.2.5. fo include the casts of all of the above items as Common Expenses
and assessments and to pay all such costs;

3.2.6. to consent to amendment to the Declaration;

3.2.7. to adopt, revise, amend and alter from time to time reasonable
rules and regulations with respect to use, occupancy, operation, and enjoyment
of the Condominium Property; and,

3.2.8. to open and maintain a bank account or accounts in the name of
the Association.

Section 3.3. Limitation on Board Action. The authority of the Board of Directors
to enter into contracts shall be limited to contracts involving a total expenditure of less
than US$5,000.00 without obtaining the prior approval of a majority of Qwners, except
in the following cases:

3.3.1. contracts for replacing or restoring portions of the Common Areas
damaged or destroyed by fire or other casualty if the cost is payable out of
insurance proceeds actually received; and,

1

3.3.2. proposed contracts and proposed expenditures expressly set forth
in the proposed annual budget as approved by the Owners at the annual
meseting.



Section 3.4. Compensation. No Director shall receive any compensation for any
service rendered to the Association except to the extent required for reimbursement for
actual expenses incurred in the performance of such duties.

Section 3.5 Mestings. Regular meetings of the Board of Directors may be heid
at such time and place as shall be determined from time to time by a majority of
Directors. The Secratary shall give notice of regular meetings of the Board to each
Director personally or by United States mail at least five days prior to the date of such
masting.

Special meetings of the Board of Directors may be called by the President or any
two members of the Board. The person or persons calling such meeling shal! given
written notice to the Secretary who shali either personally or by mail and at least three
days prior to the date of such special mesting, give notice to the Board members. The
notice of the meeting shall contain a statement of the purpose for which the meeting is
called. Such mesting shall be heid at such time within Marion County, indiana, as shall
be designated in the notice.

Section 3.6. Waiver of Notice. Before any meeting of the Board of Directors,
any Director may, in writing, waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. The presence of any Director at a
meeting shall as to such Director, constitute a waiver of notice of the time, place and
purpose. If ali Directors are present at any meeting of the Board, no notice shall be
required and any business may be transacted at such mesting.

Section 3.7. Quorum. At all meetings of the Board of Directors a majority of the
Directors shall constitute a quorum for the transaction of business and the votes of the
majority of the Diractors present at a meeting at which a quorum is present shall be the
decision of the Board.

Section 3.8. Non-Liability of Directors. The Board of Directors shall not be
liable to the Asscciation for any error or mistake of judgment exarcised in carrying out
their duties and responsibilities as Directors, except for their own individual willful
misconduct, bad faith or gross negligence. The Association shall indemnify and hold
harmiess each of the Directors against any and all liability to any person, firm or
corporation arising out of contracts made by the Board of Directors on behalf of the
Association unless any such contract shall have been made in bad faith or contrary to
the provisions of the Declaration or Bylaws. It is intended that the Directors shall have
no personal liability with respect to any contract made by them on behaif of the
Association. Every contract made by the Board shall provide that the Board, in
executing such contract, is acting as Agent for the Association and shall have no
personal liability.



Section 3.9. Additional Indemnity of Diractors. The Association shall indemnify
&l persons, and their hairs, assigns, and legal representatives, made a parly to any
action, suit or proceeding because of being a Director of the Association, against the
reasonable expenses, including attomeys' fees, actually and necessarily incurred in
connection with the defense of such action, suit or proceeding, or in connection with
any appeal, unless a majority of the Owners find that such Director was guiity of gross
negligence or misconduct, In making such findings, no Director shall be considered or
deemed guiity of or liable for negligence or misconduct in the performance of duties
where, acting in good faith, such Director relied on the books and records of the
Association or statements or advice made by or prepared by any agent of the
Association or any officer or employee, or any accountant, attorney, or other person,
firm, or corporation employed by the Association to render advice or service unless
such Director had actual knowledge of the falsity or incorrectness of such information;
nor shall a Director be deemed guiity of or liable for negligence or misconduct by failing
or neglecting to attend a meeting or meetings of the Board.

Section 3.10. Bond. The Board of Directors may require any or all officers and
employees of the Association handling or responsible for Association funds to be
covered by an adequate bond. The premiums on such bonds shall conslitute a
Common Expense.

Section 3.11. Informal Action of Dirgctors. Action taken by a majority of the
Directors without a meeting is nevertheless Board action if written consent to the action
in question is signed by all of the Directors and filed with the minutes of the
proceedings of the Board, whether done before or after the action is taken.

ARTICLE 4

Officers

Section 4.1. Qfficers of the Association, The principal officers of the
Association shall be the President, Vice President and Secretary/Treasurer, all of
whom shall be elected by the Board. The Directors may appoint such other officers as
in their judgment may be necessary. Any two or more offices may be held by the same
person, except that the duties of the President and Secretary shall not be performed by
the same person. Each officer will serve for a term of one year except an officer filling
a vacancy created by resignation, death or removal of another officer in which case the
term shall ba limited to the unexpired term.

Section 4.2. Election of Officers. The officers of the Association shall be

elected annuzlly by the Board at the initial mesting of each new Board. Upon an
affirmative vote of a two-thirds (2/3) majority of all members of the Board, any officer
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may be removed sither with or without cause and a successor elected at any regular
mesting of the Board or at any special meeting of the Board called for such purpose,

Section 4.3. President. The President shall be elected from among the
Diractors and shall be the chief executive officer of the Assaciation. The President
shall preside at all meetings of the Association and of the Board, shall have and
discharge all the general powers and duties usually vested in the office of president or
chief executive officer of an assaociation or a stock corporation organized under the
laws of indiana, including but not limited to, the power to appoint committees from
among the Owners as may be deemed necessary to assist in the affairs of the
Assaciation and to perform such other duties as the Board may from time to time
prescribe.

Section 4.4. Vice President. If the Board of Directors deems it appropriate, the
office of Vice President will be filled. In such event, the Vice President shall be elected
from among the Directors and shall perform all duties incumbent upon the President
during the absence or disability of the President. The Vice President shall also perform
such other duties as these Bylaws may prescribe or as shall, from time to timg, be
imposed by the Board or by the President.

Section 4.5. Secretary. The Secretary shall be elected from among the
Directors. The Secretary shall attend all meetings of the Association and the Board
and shall keep or cause to be kept a true and complete record of the proceedings of
such meetings, shall perform all other duties incident to the office of the Secretary and
such other duties as from time to time may be prescribed by the Board. The Secretary
shall specifically see that all notices of the Association or the Board are duly given,
malled, or delivered, in accordance with the provision of these Bylaws. The Secretary
and President shall not be the same person.

Section 4.6, Treasurer. The Board shall elect from among the Directors a
Treasurer who shall maintain a comrect and complete record of account showing
accurately at all times the financial condition of the Association and such other duties
incident to the office of Treasurer. The Treasurer shall be the legal custodian of all
monies, notes, securities, and other valuables which may from time to time come into
possession of the Association, shall immediately deposit all funds of the Association in
some reliable bank or other depository to be designated by the Board, and shall keep
such bank account in the name of the Association.

Section 4.7, Assistant Officers. The Board of Directors may, from tims to time,
designate and elect from among the Owners an Assistant Secretary and Assistant
Treasurer who shall have such powers and duties as the officer whom they are elected
to assist shall delegate to them and such other powers and duties as these Bylaws or
the Board of Directors may prescribe.




Section 4.8. Compensation. No officer shall receive compensation from the
Association for acting a¢ an officer.

ARTICLE &

Assessments

Regular and Special Assessments shall be determined and collected as follows:

Section 5.1. Annual Accounting. Annually after the close of each calendar year
of the Association and prior to the date of the annual mesting of the Association, the
Board of Directors shall cause to be prepared and fumished to each Owner a financial
statement which shows all receipts and expenses during the preceding calendar year.
The annual accounting shall be mailed or delivered to each Owner at the same time as
the notice of annual meeting is mailed or delivered.

Section 5.2. Proposed Annual Budget. Annually on or before the date of the
annual meeting of the Association, the Board of Directors shall prepare a proposed
annual budget for the ensuing calendar year estimating the total amount of the
Common Expenses for the year; and, fumish a copy of such proposed budget to each
Owner at the same time as the notice of annual meeting is mailed or delivered. The
proposed annual budget shall be submitted to the Owners at the annual meeting of the
Assaciation for adoption, and if so adopted shall be the basis for the Regular
Assessments for the ensuing calendar year. At the annual meeting of the Owners, the
proposed budget may be approved in whole or in part, or may be amended in whole or
in part by a majority vote of the Owners present or represented at the meeting
(provided a quorum is present); however, in no event shall the annual meeting of the
Owners be adjourned until an annual budget is approved.

The failure or delay of the Board of Directors to prepare a proposed annual
budget and to furnigh a copy to the Owner shall not constitute a waiver or release of the
Owner to pay the Common Expenses.

Section 5.3. Regular Assessments. The Regular Assessment against each Unit
shall be paid in two semi-annual installments, the first being not later than the 10" day
of January, and the second being not later than the 10" day of July foliowing adoption
of the budget. Payment of the Regular Assessment shall be made to the Board of
Directors as directed by the Board of Directors; however, any Owner may elect to pay
Reguler Assessments in advance. The Regular Assessment for each year shall
bacome a lien on each separate Unit as of the date of the adoption of the annual
budget.
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Section 5.4. Special Assessments. No Special Assessments shall be levied
without the assent of two-thirds (2/3) of the Owners at a meeting duly called for this
purpose. Each Owner, subject to the Regular Assessment shall pay fo the Association
a Special Assessment on or before the due date(s) established by the Board of
Directors.

Section 5.5. Adjustments. If the approved budget and Regular Assessments
plus the reserves of the Association are insufficient to meet the Association's actual
expenses in any year, such deficiencies may be corrected through one or more Special
Assessments. If the approved Regular Assessments exceed actual expenses in any
year, such surplus shall be retained and used to offset expenses in the next year(s).

Section 5.6. Temporary Budgef and Assessments. If for any reason an annual
budget and the Regular Assessments for any year have not besn determined as of

January 1 of any year, the budget and Regular Assessments in effect during the
preceding year shall continue in effect until such time as the annual budget and
Regular Assessments are determined in accordance with this Declaration and the
Bylaws.

Section 5.7. Reserve and Operating Funds. The Association shall be obligated
to establish a reserve fund for the repair of the Common Area based upon good faith
estimates of the usefu! life and replacement cost of such Common Area made or
obtained by the Association. The reserve fund shail be funded through the payments
by the Owners subject 1o the Regular Assessment of Common Expenses and not by an
extraordinary or Special Assessment. Extracrdinary expenditures not originally
included in the annual estimate that become necessary during the year shall be
charged first against the reserve fund so established befors any Special Assessment is
made or levied. In addition to the reserve fund, an operating fund shall be established
and maintained by the Association. All sums held by the Association under this
paragraph shall be maintained in a federaliy-insured, interest-bearing account in a
commercial or savings bank doing business in Marion County, Indiana, and all interest
shall be added to and deemed a part of such fund.

Section 5.8. Status of Funds Coilected by Assaciation. All funds collected
pursuant to this Section 5 shall be held and spent by the Association solely for the
purposes designated, and, except for such adjustments as may be required to reflect
delinguent or prepaid Regular or Special Assessments, shall be deemed to be held for
the use, benefit and account of the Owners for the payment of Common Expenses.

Section 5.9. Accounting Practices of the Association. The annual budget, the
Regular Assessment and all sums assessed by the Association shall be established by
using generally accepted accounting principles. The annual budget and the Regular
Assessment shall, in addition, be established to include the establishment and
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maintenance of a replacement reserve fund for capital expenditures and replacement
and repair of the Common Area to the extent such capital expenditures and
replacement and repair of the Common Area to the extent such capital expenditures
and replacement and repair is the obligation of the Assaciation, which replacement
reserve fund shall be used for those purposes and not for usual and ordinary repair
expenses of the Common Area.

Section 5.10. Collection of Assessments. Each Assessment shall be due and
payable on the due date as specified in this Declaration or in the Bylaws, or if not so
specified, then on any due date(s) determined by the Board of Directors. Any Regular
or Special Assessment which is not paid in full by the payment deadline shall be
deemed delinquent without further notice or demand to the defaulting Owner, and shatl
bear interest on the unpaid balance from the deadline until fully paid, at a rate of
interest equal to 18% per annum. If any costs or expenses, including attomey's fees,
are incurred by or on behalf of the Association with raspect to the recovery or collection
of any delinquent Assessment, all such costs and fees shall be due and payable
immediately by such delinquent Owner and shall bear interest from the date incurred
until paid in full, at a rate of interest equal to 18% per annum. All inferest and all costs
and expenses payable with respect to a delinquent Assessment shali be addad to and
deemed a part of such delinquent Assessment and shall constitute & lien on the
delinguent Owner's Unit as of the date on which such delinquent Assessment first
became a lien, to enforce payment of the same by foreclosure of said lien and/or other
appropriate legal proceedings in accordance with the laws of the State of indiana. The
Owner and any occupant of the Unit shall be jointly and severally liable for the payment
to the Association of reasonable renta! for such Unit and the Board of Directors shall be
entitled to the appointment of a receiver for the purpose of preserving the Unit and to
collect the rentals and other profits for the benefit of the Association to be applied to
the unpaid Regular Assessments or Special Assessments. The Board of Directors may
at its option, bring suit to recover a money judgment for any unpaid Regular
Assessment or Special Assessment without foraclosing or waiving the lien securing it.

Section 5.11. Subordination of Assessment Lien to Mortgage. Regardless of
anything contained in this Declaration, the Asticles, or the Bylaws to the contrary, any
sale or transfer of a Unit to a Mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu of foreclosure, or a conveyance to any person at a public saleina
manner provided by law with respect to mortgage foreclosures, shall extinguish the lien
of any unpaid instaliment of any Regular Assessment or Special Assessment as to
such instaliment which became due prior to such sale, transfer, or conveyance;
however, the extinguishment of such lien cannot relieve the prior Owner from personal
liability.

Section 5.12. Notice of Assessments. Upon two days’ written notice to the
Association, the Association shall deliver to any Owner, Mortgages, prospective
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Mortgagee, title insurance company or agent, purchaser or other prospective transferee
of a Unit, a written statement setting forth the amount of all unpaid Assessments, if any,
with respect to the Unit, together with the amount of the current assessments for
Common Expenses and the date(s) such Assessments become due and payable. Any
such written statement shall be binding upon the Association in favor of any person
relying on it in good faith.

ARTICLE 6

Rules and Requlations

The Board of Directors may promuigate reasonable ruies and regulations
regarding the operation of the Association or the Common Area, as it may desm
necessary from time to time. Such rules as are adopted may be amended by vote of a
majority of the Board, the Board shall cause copies of such rules to be defivered and
mailed promptly to all Owners.

ARTICLE 7

Amendment to Bylaws

Except as otherwise provided in these Bylaws or in the Declaration, these
Bylaws may be amended by a vote of not less than 66 2/3 percent of the votes of the
Owners in a duly constituted meeting called for such purpose. However, no
amendment to these Bylaws which materially impairs the right of any Mortgagee or any
party holding, insuring, or guaranteeing any mortgage on ali or any portion of the
Condominium Property may be made unless the Mortgagee(s) consent(s) in writing to
the amendment.

ot de ke ok A

The undersigned certifies that these Bylaws were adopted by consent of the
Board of Directors of 111 South Meridian Condominiums Association of Co-Owners,
Inc., an Indiana nonprofit corporation.

Datedthis |\ ¥ dayof ___ dviy

T ——

7
J

Richard A. Coombes, President
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EXHIBIT “E”

(Unit Descriptions and Square Footage)

Unit | Type | Location | Interest | Square Footage Address
in {111 South Meridian
Common Street
Area Indianapolis, IN 46204)
1 C Ground Floor 116 333 Unit 1
2 R 2™ Ficor 116 4,000 Unit 2
3 R 37 Floor 1/6 3,897 Unit 3
4 R 4" Floor 1/6 3,007 Unit4
5 R 5" Figor 1/6 4227 Unit 5
B P Basement 18 3,748 Unit B
Summary
Total Total Total

Units interest in Common Area | Square Footage |
6 100% 23,300




EXHIBIT “F”

(Legal Description of Expansion Area)

25.9 feet by parallel lines off the south side of the following described tract:

The south 19.25 feet of Lot 8 and 33 feet and 1 inch by parallel lines off the
north side of Lot 9 in Square 78 in the City of Indianapolis, Indiana.



Cross Reference: Instrument Nos. 2004-0140269 and 2004-0140270
- AU G2

bt

SUBORDINATION TO DECLARATION

fud Rl P 000 Sl PR LR AR I A Ao e

The undersigned, Salin Bank & Trust Company, being the holder of an existing
mortgage and other security instruments on the real estate described in that certain Declaration of
Expandable Condominium for 111 South Meridian Condominiums recorded as Instrument No.
2004-0140269 in the office of the Recorder of Marion County, Indiana (said mortgage and other
security instruments being collectively referred to herein as the "Mortgage” and said declaration
being referred to herein as the *Declaration”), hereby agrees that the Mortgage shall be
subordinate and subject to: (i) the provisions of the Declaration (including all Exhibits attached
thereto) and (ii} the plans identifying the condominivm units recorded as Instrument No, 2004~
140270 in the office of the Recorder of Marion County, Indiana.

EXECUTED this @ day of October, 2004.

NIMAN2 891 110v1



STATE OF INDIANA )
) SS:
COUNTY OF MARION )
— Before me, a Notary Publw zn}d for said County and State, personally appeared
; the of Salin Bank & Trust Company,
who acknowledged the execution of the fnregomg Subordination to Declaration for and on
behalf of said Salin Bank & Trust Company.

N
WITNESS my hand and Notarial Seat this2 2. _day of October, 2004.

C\Mgz_&,\p

~Notary Piiblic A
Musno £ Lo 7
(Printed Signature) FE
My Commission Expires:
= 5-0lo
My County of Residence:

This instrament was prepared by Mary K. Lisher, Baker & Daniels, 300 North Meridian Street, w
Suite 2700, Indianapolis, IN 46204.

INIMANZ §91110vE



Cross-reference Instrument Nos. 2004-0140269 and 2004-0205816

AMENDMENT TO DECLARATION OF
EXPANDABLE CONDOMINIUM FOR
111 SOUTH MERIDIAN CONDOMINIUMS

This Amendment to Declaration of Expandable Condominium for 111 South
Meridian Condominiums ("Amendment") is executed this & Z day of December, 2004, by
Jupiter Land Group, Inc., an Indiana corporation ("Declarant”).

WHEREAS, the floor plans attached as Exhibit D to that certain Declaration of
Expandable Condominium for 111 South Meridian Condominiums recorded July 14, 2004 in the
office of the Recorder of Marion County, Indiana, as Instrument No, 2004-0140269 (the
"Declaration™), which floor plans were also filed as Instrument No. 2004-0140270 in the office
of the Recorder of Marion County, Indiana, have been revised;

WHEREAS, Declarant desires to amend the Declaration to substitute said revised
floor plans for Exhibit D and to reflect the recording information for said revised floor plans; and

WHEREAS, no conveyance of any condominium unit has occurred, and

Declarant continues to be the sole owner of the Property (as that term is defined in the
Declaration).

NOW, THEREFORE, Declarant amends the Declaration as follows:

1. Attached hereto and made a part hereof as Exhibit D-1 is a true and correct
copy of the revised floor plans which have been filed in the office of the Recorder of Marion
County, Indiana, on October 29, 2004, as Instrument No. 2004-0205816. Said Exhibit D-1 shall
supercede and replace in its entirety Exhibit D to the Declaration. For all purposes of the
Declaration, any reference therein to the Plans or to Exhibit D shall be deemed to refer to the
floor plans attached hereto and made a part hereof as Exhibit D-1 and filed in the office of the
Recorder of Marion County, Indiana, as Instrument No. 2004-0205816.

2. Exhibit C to the Declaration is amended by deleting the site plan prepared
by Domain Architecture Incorporated and labeled as Sheet No. SP-1, as said site plan is included
in the attached Exhibit D-1.

(SRS SRR WUEDA KARTIN WARION CTY RECOREER  JGC  £6.00 PAGES: O
Inst % BOO4-0R39551 '
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3. Except as expressly amended by this Amendment all other terms of the
Declaration shall remain in full force and effect. This Amendment shall be binding upon and
inure to the benefit of any person or entity now or hereafter having any interest in the Property or
any part thereof.

N WITNESS WHEREOF, this Amendment has been executed as of the date first
above-written.

JUPITER YAND GROUP, INC.
o

By:

Richard A. Coombes, President

STATE OF INDIANA )
)} SS:
CQUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Richard A. Coombes, the President of Jupiter Land Group, Inc., an Indiana corporation, who
acknowledged execution of the foregoing Amendment for and on behalf of said corporation.

Witness my hand and Notarial Seal this & g day of December, 2004.

N/ N

(signafure) ’
Snsan Greel —\‘]’W& ~
{printed name} Notary Public

My Commission Expires: County of Residence:

6-20-0F Wrducd s

This instrument prepared by Mary K. Lisher, Baker & Daniels, 300 North Meridian, Suite 2700,
Indianapolis, IN 46204.

INIMANZ BO3323v§




EXHIBIT D-1
FLOOR PLANS

INIMANZ 893323v1
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CONSENT OF MORTGAGEE

Salin Bank & Trust Company, being the holder of a mortgage and other security
instruments on the real estate deseribed in the aforementioned Declaration hereby consents to the
Amendment to Declaration of Expandable Condominjums for 111 South Meridian
Condominiums to which this Consent is attached and the recording thereof.

STATE OF INDIANA )
} 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared
Timothy M. Schlichte, Vice President of Salin Bank & Trust Company, who acknowledged the
execution of the foregoing Consent of Morlgagee.

Witness my hand and Notarial Seal thisZ Z day of December, 2004.

nted Name:

Notary Public

I am aresident of

County, Indiana.

My commission expires:

This instrument prepared by Mary K. Lisher, 300 North Meridian Street, Suite 2700,
Indianapolis, IN 46204.



Legal Description Incompletefiilegible

At Time Of Recording.
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Jeff Kennelly
AFTER RECORDING, RETURN TO:

Jeff Kennelly

BRIGHT HOUSE NETWORKS, LLC
1030 Roosevelt Avenue

Indianapolis, Indiana

46218

1. Grant of Easement

In consideration of the covenants and agrecments in the Agrecment {as defined below), for $10, and for other
good and valuable consideration, the receipt and sufficiency of which are acknowledged, 111 SOUTH
MERIDIAN CONBOMINIUMS ASSOCIATION OF CO-OWNERS, INC. (*Grantor™) grants to BRIGHT
HOUSE NETWORKS, LLC (“Grantec™}, its succossors and assigns, 2 non-exclusive cascment on Grantor’s
propetty and all its improvements (as described in the attached Exhibit 4) (the “Praperty”). This Easement is for
the purposes of permitting Grentce and its affiliates and contractors to design, construct, install, operate, market,
niginlain, uperade, repair, replace, and remove a system (including inteenal and sxicrnal wiring, poles, conduils,
molding, pipcs, antennas, SErves, switch cquipment, software, central processing units and other facilitics and
cquipment (“System™)) for the delivery of multi-channel video, television, entertainment, internet, and ather
services that may be delivered over the System to the Property and any other properlics that can be served by
such System, as more fully provided in the Residential Scrvices Agrecment between Grantor and Grantee with
respeet to the Property (the “Agrcement”) Capitalized tcrms not herein defined shall have the meanings assigned
to them in the Agrecment. During the term of the Agreement and this Eascment, Grantee shall awn, and Grantee
shall have the exclusive right to access, control and operate, the System  The System is not, and shall not be
decmed to be, affixed to or a fixture of the Property. Associationship and removal of the System after the
expiralion of the Agreemeni and this Basement shall be pursuant to the Agreement. Grantor will also previde
reasonable space for Grantee’s equipment.

Crantor reserves the right to grant other casements on the Property, but will not allow such other casements
1o cause unrcasonablc interference with the casement granted to Grantee hercin,

Lirantee will have and hold the casemnent. together with every right and appurtenance vonnucted 1o 1L, for so
Jong as Granteg {or ils SUCCESSOTS OF Assigns) holds & franchise (ineluding any modificstions, replacements or
extvnsions thereof) for the arca in which the Propasty is localed o is otherwise aliowed 1o provide ils scrsices
within such area (the “Term™). If a court of competent jurisdiction determines that, or if the enactiment of laws or
reguiations provides that, the duration of the Term is unenforecable, then the Term avtomatically will become onc
of t5 years measured from the effective dute of such determination o epactment, with subscquent sslomatic
eatunsions of 5 years, unless cither party notifies the other of ils desire not to extend the Term at lcast 90 days
ptior to the end of the initial 13 years or any extension thereafier. Upon the natural expiration of the Term or
proper carlicr termination of the Aurcoment by Giantor for Grantee’s uncured breach under the Agreement. this
Easement autematically will terminate after sn additiona! 90-day continuation period solely for the purpose of
allowing Granlee te remove its System Grantor, its successors and assiyns hereby agree 1o warrant and forcver
disfend the Easement 1o Grantec--as well as its succussors and assigns--againgt every purson who claims any part
of it

This eascment and other rights pranled to Grantee run with the title to the Property and are binding on

Grantor and on all subsequent Associations of the Property. as well as on others who may claim an interest in the
Proporty

(6/00/06 100514 WANDA HARTIR WARTON CTY RECORDER AN 7.0
Inst % 2006-0080983
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2. Memaoranduam of Agreement
In addition to the rights granted ebove, the Agrecment grants to Grantee certain nonexelusive rights to

market and provide multi-channel video services and Intcrnet service and the nonexclusive right o provide
additional services lo residents of the Property

DATED EFRECTIVE AS OF: ‘3’[ %’(0’5

111 Seuth Megidian Condominiums

Asypcintio Co-Owners, 1ne. WITNESSED BY:

MU .
el A oom 8BS S

Title; President Printed Name:

M
Stnte of

} 5%
County of Z!@:&@ }

This instrument was acknowledged before me by Richard A, Coombes as the President of 111 South Meridian
Condoeminiums Association of Co-Owners, fne on August !8" 2005.

Witness my hand and official seal. JOHN .J KENNELLY
Phublic 4 NOTARY PLIBLIC STATE OF INDIANA

“‘,-.IJ"""
R B T S HAMILTON COUNTY
" e G MY COMMISSION EXPIRES APRIL 13, 2013

Sinte ol __ e

ML

P S

§88.

Coummty of

E————

I his instrament was acknowledged before me by as 4 wilness to the
caeeutiion ol this instrument by the above-named Grantor representative on Aungust ____. 2003

Witnvss my hand and official seal,

[SEAL]

Nuotary Public

My commission enpires:

Confidential & Propriclary

C undominium Services Agrecment - 110,113 & 117 8. Meridian Strect Page 12
811872005

SHHERL 11520172



EXHIBIT A
TO
CONDOMINIUM SERVICES AGREEMENT

Legal Description of the Property

111 South Meridian Condominiums as created by Declaration of Expandable Condominiums dated July 12, 2004,
and rocorded July 14, 2004, as Instrument Number 2004-140269, as the same has been or may be amended as
therein provided. I e

Confidential & Proptictary

Cundominium Scrvices Agreement - 1THHS & 117 S Meridian Stroet Page 7
818:2005
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