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DECLAZATION OF UORIZOWTAL
PECPERTY OWHERSHIX
EQR
Horizontal Property Ragims

Thir baclaration, mada this 15th doy of August, 1599, by

WINDRIDGE, INC., an Indlana corporation (the "Daglarant®),
BITHESSETH:

WHERCAS, the followlng facte are true:

.9 DECLARANT 4s tha fae mimple tltle holdar ox
contract purchacer of thoe reoal estate, located In Johnson
county, Indiana, dapcribed in Exhibit “A® attrched hersto and
shown on  Exhibit "B*  attached horeto, horoinaftor xeferred to
s “tha Real Estabtao®.

B, DECLARANT im  the pola owner of the fea osipple
titla to that portion of ths Real Eptato more particularly
deporibed in Exhibit "D attachad haroto and heraby msda a Epart
neraof by this raference thereto {horeinafter reforred to ns
the "MRACT®}, which Tract constitutes that portion of the Roeal
Estate which i to be subjocted to the bterms and roguiremonts
of the Horlzonti... Property Law of Indians by means of thin
pecla.ation,

C. DECLARANT, by execution of this voclaration,
hareby creates a Horizontai Property Ragime uponh the TRACT,
subjest to the provisions of the Horizontal Property Law af the
state of Indiana and the terms and conditions of this
Declarastion.

HOW, THEREFORE, perlarant hereby » .es this Brelaration
as fullows:

1. DEFINITIGRS -

this peclaration, unless  the context clearly reguires

The following terms, &g used in

otherwisza, shall mean the followking:

{a) ®ACT" menns tha Horizontal Property taw of
the State vf Tndians, Ind. Codo § 32-1-6-1 ot @ed, B8 prondad.
Thoe Act is lncarporated hereln by refarence.

{b} HAGHWOOD  COMDOMINIUMS® nmeans the nenma by

w-! 4 Property and Horlzontal propsrty Regime shalil bae




i) CTRACT" means the real estete described in
paragraph B of tha recitals above and such other peortions of
the Real Estate which have, ao of any given time, boon
subjected to thae Act and this pacitration ecither by this
peclarstion or & supplemental declsration as heraein provided.

{ax nPROPERTY® means the Tract and appurtenant
aasemonts, tha condeninium Units, the Duildings, garagoes,
improvenents, and property of every kind snd natura whatscever,
roal, personal or wmixed, lIowated upon the Tract and usend in
connection with the operastion, wuse and enjoyment of ASHWOOD
CONDOMINIUMS, but does not include the personal proporty of the
Ownars, or any roal sstate other than that described in  Exhibit
ape attached horeto.

{e} *OONDOMINIUM UNIT™ means each ona of the
1iving units constituting ASHWCOD CONDUMINIUMS, aach individual
1iving unit belng more particularly dascribed and identified on
the Plans and in paragraphs 4 and 5 of this Decleration, and
osch sdditional 1iving unit which way be pubmitted  and
sunjected to the Act and his Declaration by osupplemental
declarations e hereln provided. ncondoninlum Unit™ includas
thae undivided interest in the Common Areas and Limited Arsan
apportaining to such unit.

(t) "ASSOCTIATION" maanx ASHRCOOD CUONDDMINIUHE
Homoeowners Assoclation, Inc., = to-ba-formed Indlana
not-for-prefit corporation, being the assoclation of Co-owners
of ASHWOOD  CONDOMINIUHMS, more particularly describoed in
paragraph 12 hereof.

{3} "BOARD OF DIRECTORS" means the governing
body of the Association, being the initial Board of Directors
roferred to in the By-Laws or subsuquent Board of Diractors
plected hy the Co-owners ln accordance with thoe By-Lawa.

{h} RRUILDING" moans nany structure on the Tract
in which one or more Condomlnium Units nre logeted.  The
puildings are mere partleoularly doncribed and identifled on  tha
Plang. nBullding” aiso Includea any additional structura

containing one or more Condominium tnits which may be suhmitted
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and subjectad to tha Act and this Doclaratlon Dby pupplemental
declarations =s herain provided, and will be 1denti!1n& in
gupplemental deciaraticns and on plans that wiill b3 filed

- vherewith.

w—r

{&) ngY-LAHS® meanas  tha  By-Laws of t#n
associption providing for the administration and management of
thae Property &s requlred by and in conformity with the
provisions of the ackt. A true copy of the By-Laws is attached
to this Declaration and incorperated hexein by raferenca.

3} noOMMON AREASY wmeans the common areas and
facilition appurtenant to the proparty as defined in paragraph
& ot this Declaration.

(k) WL IMITED AREA5S" moans tha limited  coummon
araas  and facilities as defined in paragraph 7 of this
peclaration.

(1} TOGMHON EXPENSES™ ®weans axpensen of
administration of the Anscclation and expenses for the upkaep,
paintenance, repalx and replacement of the Common Aveas and
Limited Areas (Yo Y. extent provided hersin} and all sums
1awfully assessed mgainst the Owners by the Agsociation or as
declared by the hct, this poclaration or tha By-Laws.

{m) "Cu~OWNERS™ means the Owners of all tha
condeninjum Unlts.

{n) NMORTGAGEE" woans the holder of & Lirst

mortgage lion ot 2 condominiun Unit.
(o) noWHER" means a person, filrm, corporation,

partnoreship, sssociation, trust or other legal entity or any

combination thereoct whe or which ewne tha fao simple title to &
condominium Unit.

{p} WPERCENTAGE INTEREST" means tha percentage
af undivided interent in the feo simpie title to the Common

I Arpas and Limited Areas appertaining te each condeninium Unit
i as specirically oxpresned in paragraphs 4 and 8§ of this
I

; poslaration.
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[{+3] nPERCENTAGE VOTE" means rhat percentage of
the total vote accruing to all of the <ondominium units which
iz appurtenant to each particular condeminium Unit apd nzorues
to the Owner therewf. The Percentage vote to which each Owner
ghall be entitled on any matter upon which the Co-owners are
antitied to vote shall be the same percentage as tha Percentage
ratorest sppurtanant to such owner’s Condominium ©nit.

{r) wpLANS" moans the Cioor and building plans
and slevations of the Buildings and condoninium Unite prepared
by tasn bestign  Group, Inc. {Richard Thomasen}, licenned
profeseional architests under date of Mareh 1, 1968, snd & sita
plan of the Tract and Bulldirgs prepared and certified hy Dave
Bailey and Dave sutterworth of Butterworth i Angooiates,
t1iconsans professional engineers wrier tho datoc of Docember 5,
1986, and any additional pians filed and incorporated within =&
supplamental or amcnded declaration ss  hereinafter provided,
all of whieh ore ingorporated herein by raferance.

(s} #DECLARANT® shall  mean and  refer to
WINDRIDGE, IHC., ah Indlana gorporation, and any succeSsors and
assigns of 1t whom it designates In one or more written
recoyded instruments to have the rights of paclarant harsunder,
inoluding, buk wnot 1imited to, any mortgagzea acquiring title to
any portlon of the Proporty pursuant to tha exercise of rights
ungar, or foreclosure of, & mortgaga executed by Daclarant.

2 PEGLARATION - peglarant horoeby axpreasly
declares that the Property shalli be a Horizontal Property
Regime in accordance witn tho provisions of the Act.

2. RESCRIPTION. OF FACILITIES. The facilities st
ASHWOOD CONDOMINIUMS wiil be as described in paragraphs & and 7
haraof-

LE LEﬁA&_DEE§BIEIIQ&Jnﬂllﬁm&EEIbiﬂ_IﬂlﬁﬁﬁEIr kach
condenminjur Unit is identifiod on thae plans by & unit number
The legal description for each condominium Unit gshall consist
of the identifying nunber for such Condominium Unit as shown on

tha Flans, and ghall be gtatod na "Condominium Unit (with
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jdentifying number) in ASHWOOD CONDOMINIUMS Horlzontal Property

Regima."™ The percentage Interest of each Owner in the wamun'

srons and Limited Aress a3 hersinafter dqlinad ah&il be tﬁét
parcontage interest inciuded in ench Candomiﬁium Unit ns Eﬁéf_ 
torth in paragraph 8 heraol. -
54 DEEQBIETIQH_Qstgﬂnﬂﬁzﬁiﬂﬂ_ﬂxzmﬂw

(a) APPURTENANLES - Each condowiniun tnit
shall consist of sll spoce within the boundarles therool, A8
hersinafter defined, and all portions of the Buliding sltuated
within such boundaries, {neluding but not 1imited to all
fixturan, fucilition, utilitien, agquipmant, appliances, and
strusture compunents dasigns  and intended solely and
exciusivoaly for the enjoyment, use and beneflt of the
condominium Unit wherein the same Ara locnted, or ta which they
are nattached, bubt sxcluding thorafrem that deslgned or intended
for the use, boneflt, support, safety or enjoyment of any other
condonminium Unit or which may be nocesaary for the safoty,
support, mnalntenance, usa, and operation of sny of the
puildings or which are normally designed for common uga;
provided, howover, that =1l fixtures, segulpment and appliances
designed or intended ¢or the exglusive enjoyment, use and
bapefit of & Condoninium unit shall constitute a part of puch
condominium Unit, whather or not the same are located within or
partly within the poundaries of such condomlnium Unit. The
space within the pagement, 1f any, thder &ny condoninium Unit
is considered a part of and for the exclusive usa of such
condominiun Unit. The #pace within the garage connected to
ssch ©of the Condominiun Unitas ls considered a part of and for
the exclusiva usa of tha condominlum Ynit to which it is
connected, Alsa, tha interlor gides and surfaces of all doors
an windows in the porimater Walls of 8 Condominlum Unlt,
whother or not located withln oz partly within the boundarios
ot & Condominium Unit, and all interior walle and all of the
floors and ceilings within the boundaries of & condoninivm

tnit, are conslderad part of the Condeainium Unit.
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[§:2] ROUNDARLESS The boundarien ol wach
condominiva  Unit shall be as shewn en the Plans without ragard
to the sexisting construction measured potween the interier
untinished surface of the floors, highest coliings and
perimoter walls of each condominium Unit. In the event any
norizontsal or vertical or othor poundary line cs shown on tha
piang  dpes noW coincide with the actual lecation of tha
respactive wall, ficor or oot surfaca of the Condominium Unit
bocausa af inaxactnens of constructien, pottling after
construction, or for ony other rossans, the boundary lines of
anch Condominium ynit shail bo doomoed ts bo and treated fex
purposos of ownorship, occupancy, possesaion, maintenanca,
dacoration, usa and anjoyment, as in accerdante with the actusl
exinting conastruction. In such casa, parmanent appurtensnt
sasempnts for exclusive use ahall exist In faver of the Ownher
of oach Condopinium pnit in and to such sphace 1ying outside the
sctusl boundary lines of tha Condominium Unit, put within tho
appropriate wall, Cioor or roof surfaces of the condominius,

6. QQMHQH_ABBB_AHQ_ELQILI:IE&4 npomten  Arsac®  moARR
(1) tha Trect, excluding the Condominium Units, {2} the
roundations, c¢olumne, girders, beans, gupports  and prterior
gurfaces and reote of the Bulldings, (3} and yards, gardens,
pidewaiks and parking aress, excopt te tha extent the samo ars
otherwise classified and defingsd hereoin ns part of the
condominium Unit or timited Areas, (4} cuntral alectricity,
yaga, water, air conditioning and ganitary sewer maing serving
the Bulldings, 1t sny {5} exterior ilghting rixtures and
alectrical service 1ighting the oxterior of the puildings
unless Beparately matersd to a particular condoninium Unit, (6}
pipos, ducts, alectrical wiring and conduits and  public
ptilities 1lines which ssrve more than ona condominiuz Unit, (")
all strests that oare not dedicated, {8} floors, roofs and
oxtarior perimster walis of the pulldings, oxcept te the extant
the aame azce otharwioe claneified and dofined herain as part af

the Condominium gniy wor Limlted Aroas, and {9%) ail facilition




and appurtenances locatad outside of the boundsry lines of the
condeninium Units, except thope areas and facilitles expressly
classified and dafinod hersin as Limited JMreas or bs paft. of
the tondeminium Unir. L

7.  LIMITED AREAS ARD FACIIITTES. Limited  Aveas
ard thome Condominium Units ¢o which use thereof s limited axe
ag follows:

L)) ‘Tha halls, cerridors, lobbles, atairs,
ptairweyn, entrances angd exints of each Bullding, Lf any,
{excopt thooe located within the interior of Condominjum Unitu}
shnll be limited to the use of the Condominium Units of guch
Bullding.

{b) Pation and  porches, fatling compiotoly
within the area, if any, around puch patie or porch
spacifically shown &nd designated on the Plana ag #poreh/patic
aros® and any fonces and gates tharein anclosing or surrcunding
the same, ond the drivewaya and sidawalks sarving a particular
condominive Unlt shall be limited to the exclusive use of the
condoninium  Unit or Units to which they are attached or
sppertain; provided, however, that any Owner eof & condominium
tnit desiring to improve the porch/patic area so designated on
the Plans shall first obtain the written approval as to the
location, slize, styla, material, dasign, color and archltecture
of sald inmprovement from the Board of Directars and provided
further that the Owner to whose Condominium Unit sald
improvemant ias or is to pe  mttached shall construct  and
malntoln the improvament and naintaln the area all at his own
axpange.

(€3] The exterior nides and surfaces of doors,
windows and frames surreunding the sane in the porimetor walls
in sach Condominium Unit shall be limited to the excilusiva use
of the Condominium Unit to which they apportain.

{d) Any other areas donjgnated and shown on tha

Plang &8 Limited Areas shall ba limited to the condominium Unit
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or Ccondominium Unlts to which they appertain as shown on tha
Plans.

L) OHNERSHIP QF COMMON AREAS ARD PERCENTAGE INTEREST.
Ench Owner shall have an undivided Intersst in the Common Areas
and  Limited Areas, as tenant in common with all other Ownera,
equal to his Condeminlum Unit’s Percentage Interont. Tho
Porcentaga Interest of sach Condominium tnit shall bo egual to
all purpones and shall bo a pasrcentage egual to tho nupber ona
(1) divided by the total number of Condominlum Units which,
¢rom tima to time, have boon submittud and subjected to the Act
and this Daclaration as herein provided and which constituta a
part of ASHROOD UOHDOHINIUMS. Except as otharwipe provided or
pormitted heiein, tha Porcentagn Intercst appertaining to each
separate Condominium Unit in the Conmon Arons and Liwited Arocas
shall bes of » permanent nature and shall not ba alterad without
tho unanimous consent of all tha Owners and then only ir in
compliance with all requirements of the Act.

the Percentaga Interest appertsining to each condaninivm
uUnit shall alsc be the Percentage Vote allocabla to the Ownor
thersof in all mattors with respoct to ASHWOCD COMDOMINIUME and
the Assgociation upon which the Co-cwners ara entitled to vote.

kD ENCROACHMENTS AND FASEMENTS FOR. COMHOH AREAS. ir,
by resson of tha locatlun, construction, settling or shifting
of a Building, any Courmon Aroa or Limited Area now ancroaches
or shall hereafter ancroach upon any condominium Unit, then in
such event, an easemont shall ba desmed o exist and run to tha
co~ownore and the Associstion for the uaintenanca, use and
enjoymant of such Commen Arsa or Limited Arca.

Each Ownar shall have an casement in common with each
other Owner to wao all plpes, wires, ducts, cablon, condults,
utility }ines and other common facilities located ln any of the
othar Condominium Units and serving his Condominium Unit.

10. REAL.ESTATE TAXES . Roal ebtake taxeo aye to
be soparately assessed and taxsd to ecachh Condominium Unit as

providad in the Act. In the avent that for any year raal
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aptate taxes Aars not soparatoly assemsed and  taxed to each
condominiun Unit, but are assemped and taxad on the Proparty
(or the Property and any other portions of the Rom} Estatu} bs
s whole, then each Owner shall pay his proportionsta ochare of
such taxes to the extent attributable to the Proporty in
accordance with his respective Percentage Interast.

11, UTILITIES. Each cwnoxr shall pay for hls own
utiiities which are naeparatoely notered. ptilivies which are
net soparately motered shall be tyrasted an and palid am part of
the Common Exponses, unless otherwise agreed by = majority of
the Percentage Votae of Co-ownars.

12,  ASSOCIATION.QF GWMERS. Subject %o tha vrights of

poclarant reserved in parngraph 24 herecf, the naintenance,

repalr, upkeop, replacement,

a not-

tornproriﬁ cc;pnrntion uwnder the laws of the
State of tndiana. Fach Owner of & Condominium Unit shall,
automatically upon becoming an owner of a condominium Unit, bo
and become a member of the Aesociation and shall remain a
pembar until such time as his ownership ceases, but mambership
shall terminate when such person ceases to ba an ownar, and
will be transferred to the new Owner.

The Assecistion shall elect s Board of Directors
annually {except for an ITnitial Board of Directors definad In
the By-Eaws) in accordanca with and a8 prascribed by the
By~LowB .~ Each Owner shall be entitled te cast his Percentage
vote for the election of the Board of Directois, axcept for
such Initial Board of Directors who shall serve for the period
provided in the By-Laws. Each parson serving on the Inltial
Board of Directora, whether as an original member thernof ar as
a momber thereof appointed by Declarant to £11) ao vacancy,
ahall be desmed a moembar of the Aspociation and an Owier solaely
for the purpomae of gualifying to act 25 2 memher of the Board

of RDirectera and for no other purpose. Ho such person sarving
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on the Initlal Bosard of Dirsctors shall be deomod or consldered

a member of the Assoolation nor un Owner of a Condoniniun Unltf;

for any othsr purposa (unlese he fs actually an Ownor of f[;

condeminium Unit and theroby a member of the Aascoclatlion}.

4he Board of Directors shall be the governing body of
the Assoociation, reprasepting all of the Owners in pruv£d£n§
for the management, mdaminiotratinn, operstlen, maintenance,
repair, replacement and upkesp of the Property exolusive of the
condosinium Unito.

13. USE OF GOMMON AREAS AND. MAINTENANCE. RERAIRS. AHD
REPLACEMENTS - whe Board of Dircctors shall adopt rules and
regulstions concerning maintenance, repairs, wuse and anfoyment
of tha Common Arvess and Limited Arcas as it doems appropriate,
snd pay amend ard modlfy the same from time to tima as it deens
advisable, nocessary or approprilate.

Each Owner shall, at his expense, be responsible for the
waintonance, repairs, decoration and replacement within hin own
Condcminium Unit, as is provided In the Sy-Laws. Each ownoer
shull repair any defect occurring in hils Condomintum  Unit
which, if nct ropaired, might ndversely affect any condoninium
Unit, Common  Aresa or Limited Aroea. Maintonance, ropalrs,
replacemants and upkeep of the Common Areas and  Limited Areas
shall be furnished by the Assoclation as part of the Common
Exponses, oxcept as otherwise provided herain or in the By-Laws.

The Doard of Directors or their designated agent shall
have the right at roasonable times and upon raasenable prier
netice (axcept in ceses of emergency in which case no noticae
ghall be reguirad}, to enter Into esch individual Condenliniun
Unit for the purpose of inspection of the <Common Aroas and
rinited Arveas appurtenant thersto and replacenent, ropair and
maintenance of such Commen Areas and Limited Arocas.

14.  ALTERATIQNS..ADDITIQHS AND XMPROVEMERTS. MNo  Owner
shall make any olterstions or additions to or which would
affoct the Common Areas or Limited Aress without the prior

written approval of the Board of Dlrectors, nhor shali any Quner

10
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make &ny alteratisn in or te his respective Condominium Unit

and within the boundaries therecf which would nffe@t the Batp?y

or structural Integrity of the Building in whiqﬁ “tha.
condoninium Unit is located. Doclarant reserves the right to

changas the interior denign and arrangement of all condeminiun

Units and slter the boundaries between Condomlnlum Units 3o
long &s Declarant owne tho tondominiun Unita nox change the
Forcantage Interast applicable to euch condoninium  Unit. ir
Doclarant mhall make any c¢henges in the condoniniun Unlte so
suthorizaed, such changos shall be refloctsd by a supplemont to
the Plans ond such supplement to the Plana naeed not ba approved
by the Assoclation or any other Owners.

15, INSURANCE. The Co~ownars, through the
Agseciation, mhall purchass & waster csaualty insurance policy
affording firm and extended covorage insurance inpouring the

property in an amount consonant with the full replacement value

of tha ilmprovements which, in whele or in part, comprise the

Common  Aroas. ff the Board of bDirectors cun obtain such
coveraga for remsonsble amounts thoy shall also obtain "all
risk" coverage. 7he Board of Directors shall he rosponsible
tor reviewing at least annually the amount and type of such
ingurance and shall purchase such additionsl insurance as is
nacessary to provida the Insurance roquired above. If doemed
uAvisable by the Board of Directors, the Board of Dlrectors ﬁuy
cause such full replacoment value to be dotermined by &
gualified appraiser. The cost of any such appraisal shall bha a
Commonn  Expeonse. such insurance coverage shall be for the
penafit of each Owner, and, 1if appllcable, the Hortgagoo of
esmch Owner upon the following terms and conditiona:

A}l procecda  paysble as & result of casualty lossece
sustainod which are coversed by insurance purchased by the
pspociation s heroinmbove sot forth shall be paid to it or to
the Board of Directors, who shall act as the inpuranca trusteos
and hold such procseds for the beneflt of the inmured parties.

In the event that the Board of Diractors hss not postad surety

11




bonds for the faithful performance of thelr duties ac such
managers or Lf such bonua do net excecd the funds which wiil
coma inte its hands, and thera i, n damage to a part or 911 ot
the Property resulting in a loss, the Board of Directors ghall
obtain &nd post a bond for the faithful performancve of its
dutiss as {npurance trusteo in an amount to be dotarmined by &
majority of the Owners but not to excoed 125% of the losa,
bafora the Hoard of Directors shall ba entitled to racelve the
proceads of the insurance payable as A rogult of such loss.
The sola duty of the ifngurance trustes shall ba to receive puch
procecds s are pald and to hold the sape in trust for the
purpenoas oloavhore stated heraein, and for tha benefit of the
owneras and their respoctive Mortgageea, The proceeds shall be
upod or dimbursed by the Aspocistion or Beard of Directors, as
sppropriste, only in accordance with the provisions of this
peclaration.

The interest of each damaged Owner in the Jrust fund of
{nsurance proceeds shall be the ratio of the direct damage of
each danmaged Owner %to the damages of all Owners diraectly
damaged by any event insured under the said mpater oasualty
inpurance policy.

Such master casualty insurance policy, and "all risk"
coversge 1f obtained, shall (to the extent the same ara
obtainable) contaln provigions that the insurer (&) walves its
right to subrogation as to any claim against the Aasociatlon,
the BPBoard of birectors, its agents and employees, Ownors, theilr
rospactive agents and guests, and (b) walves any defense basad
on the invalidity arising from the =ncts of the ineured, and
providing further, 1f the Board of Dlrectors isn able to obtain
such Ainsurance upon rTeasonable terms, (L) that the insurer
ahail not ba antitled to contribution agalnst  casualty
tnpuranca which msy ba purchased by individusl Owners as
hereinafter permltted, and (ii) that notwithatanding any
provislan thereef giving the insurar an alaction to rentore

damaga in liow of a caph ssttloment, such eption shell not be

12
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exercissbia in the event the Owners do ne'. elect to restare
pursusnt to paragrsph 16 of this Doclaratlon.
The Co-owners, through the Auwscclation, shall also

purchaze a master comprehensive public llability insuranca

policy in such ameunt or amounts as thae Board of Directors .

shall deem appropriate from time vo time, Such comprehensive o

public lipbility insurance policy shall cover the hecocintion,
the Board of pirecters, any commlttee or organ of the
Asgociation or Board of Directurs, any meniging agent appointad
or employed by the Associatlon, a1l porsons acting ~r wha nay
come to nct as agents or enployoos of any of the foregolng with
roppact to ASHWODD CONNOMINEEME, all Owners  of rondeminium
units =and all other personu entitled to occupy any condorinium
vUnit or othor portiona of ASHWOCD CORDOMTIHIUMS.

The Co-owners, through the Associstion, ahail aloo
ebtain anpy wother insurance roquired by law to be waintained,
including but not limited to  workmon's compansaticn insuirance,
and such oCher imsurance as the Board of Directors shall from
time to time deem  pecessary, sdvisable or appropriata,
inciuding but not limited to, iiability insurance on vehicles
owhed by the Assccistion and afficers’ and directors’ liability
policies. such insurancae ecoverage shall also provide fox and
enver ocross 1isbility ciaims of one insured party agalnat
another insured party, 1f obtainable, such insurance shﬁll
jpure to the benafit of each Owner, the asgpociation, the Boerd
of Directors and any mansging agent acting on hehast of the
Assouiation, Each Ownar shall bo deemod to have dolegated to
the Doard of Directors his right te adjust with tha insurance
companies all lossss  under policies purchamad by the Bourd af
pirectors.

The premiums for al} such  lnewranca heralinabove
sascribed ghall ba paid by the BAssociation am part af tha
common Expenses and eshell be snpaessed  to mach Unit  Owner
pro-rata based on the square footage ot the rxespective units.

When any such policy of insurance harsinabove descrlbad has

13
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beon obtsined by or on pohalf of the Asccclation, wrltten
notice of the obtainment thersof and of any subseguont changes
therein or torminatinn thereof shall bo promptly fursished to
sach Owner or Hortgageo whose lntorast may be affectod thereby,
which notice shall boe furnished by the officer of the
Apsociation who is ragquired to send notices of moeotlngs of the
Aseociation.

In no event shall any daistribution of procesds be mads
py the Board of Directord directiy to an Owner where tiera in a
mortgages endersemant on the cortirficate of insurance. In such
avent any remlttance shall be to the Jwnar and his Hortgages
dointly-

Bach Ownei shall bo  sololy rasponslbhle fer and shall
sbtaln such sdditional lnsuxaice  as ha doois neIOBEAYY OT
dosipakta at his own o¥piase affording coverage upon his
porgonsl proparty. tha contents of s condominiums  Unit
{including, but not 1imitea iz, 81}l floor, celling and wall
coverings and fixtures, betterments and improvomants installed
by him} aad his parsonal proparty stored elaawhore on the
proporty, &nd for hip personal 1iebility, but  ail such
tnsurance shall contain the some provisions for walvar of
pubrogation as referred to in the foregolng provisions for the
magter casualty insurance policy to be obtained by the
Association.  Each Ownog maY obtain casualty insurance at his
own expensa upon his condominium fnit but puch insurance shall
provide that it shall be without contribution ag against the
casualty insurance purchased by the asoclation. If a casualty
joss 4is sustained and there is a reductlen in the anount of tho
precacds which would otherwise ba payabla an the insursnco
purchaged by the Aepociation pursuant to this paragraph due to
proration of insurance purchased by an Owner under  this
paragraph, the Owner agrees to assign tho proceeds of this
jetter insursnce, to the extent of the amount of such

reduction, to tnae Association to be distributed as hereln

provided.

14
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16.  CASUALTY AND RESTORATIOH.

(&) Excopt a8 hereinsftor pravided, damsge to or

destruction of any Building due to fire or any other casualty

or disaster shall be promptly repaired and reconstructed by the

Associnmtion and the prococds of insurance, 4if any, shall be .

appiied for that purpose; provided, howaver, that ropair and

roconptruction shall not bs compulsory in the avent of

"comploto destruction of all of the Buildings" (herelnafter
dafined) and aball only ba done in accordance with the
provisions hersinafter pot forth. Ao unmed horein, the ternm
"eomplete destruction of all of the Bulldinga® jmeans a
determination, made by a wvote of two~thirds (2/3) of all
Co-gwitare at & apecinl meetlng of tha Aesociation called for
the purpcse of muking such determination, that total
destruction of all of the Bulldings has occucred. A mpecial
weating of tho Assoclation shall be called and hold within
ninety ({90} days after any fire or any other ocasualty or
disaster damaging or destreying any of the Bulldings for the
purpose of making the determination of whether or not thers has
heen a complete dostruction of all of the Buildings. If such &
spocial meeting 1s not called and held within such ninety (50)
day peried, thon it shall ke cosclusively presumed that the
Co-ownern determined that there was not a complate destrveotion
of &1l of the Bulldings, and the Association shall proceed with
repair and reconstruction as herein provided.

{k} II the insursnce procoads, if any, received
by the Association as a result of any such fira or any other
casualty or disaster sre not adeguate to cover the cost of
ropalr and recenstruction, or In tha avent there are no
insurance preoceeds, and 1f the Property fs not to ba removad
from tha Horizontal Property Regima, tha cost of roestoring the
dannga and repairing and reconmtructing the DBuflding or
Bulldings so damage or dastroyed {or the costs thereof in
excens of ingurance procends rocelved, if any) chall be paid by

all of the Owners of Condominium Units in propertien teo tha




ratic that the Percentagoe Interest of oach condoniniun Unit

boars to the total Percentage Interept of Bil condominium

unita. Any such amcunts paysble by the CooWREER ﬂh#ll h-1 ]

{'“‘ aspocend AR part of the Common Expenses snd shall congtitute a
1ien from tha time of sseosBnent os provided nerein &nd in the
Act.

{c} For purpeses of soubparagraph {n} ond {b}
sbava, rapalr, yocenstruction and rosteration shall mesan
constriction or rabullding of the condominium Units to as near

ss possible the coRe condition as thoy existod prior to the ¥

e A A T ETROTY % S T, LTI

damage or destruction and with the same Lyps o? architecture.

{d} 1f, under subparagraph {a} =above, it in

ey

aotarnined by the po-ownors at A apecial mooting of the
aspocintion raferred Lo vherein that there hag been A copplaete

destruction of a1l of tha puildings, the co-vwners shall, at

aaid same spacial penting, vete o determine whother OF not

guch completo destruction of the guildings shall bo ropaired
and roconstructed. The Bulldings shall not he reconptructed OT
repaired if {e is tht datermination ef the Co-Owners nt pald
specinl meeting that there has been 2 complete destruction of
all of the pulldings unless by & vete of tyo~thirds {2/3) of
all of the Co-oWners vota and decide that the puildaings are to
be rebullt, reconstructed and raepaired, in which wavant tha

insurance praceeds, if any, racelved by the Association ahall

be =mppiied and any oxcass of construction ceste aver insurance

proceeds, 1f any, received by the association shall ba

contributed and pald as herelinnbove provided in gubparagraphs 1

{a} and (b}-

@ mvie, 4y A AT T S ] PG S F AR A

(e} 1£, in any case of +ths complota destyuction
of 21} of the puildings, lass than two=thirds {2; 1) of ull of

the Co-ownors vVote in favor of the rebullding, roconptruction

Wilinp
-

.
l"'
|

and repair of the Buildings, the pulldingas shall not ke
the

rabullt, reconstructed ox rapairad snd, 4n osuch ovent,

property shall ba deemod and considared as %o pa removed f[rom :

16
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tha provislons of the Act under Section 2B of taa Act ard. ln
acuordanco with Soctlons 19 and 21 of the Act:

(i) the Property ohall be deomad o bo
owned in common by the Condominium Unit Ownera;

(ii} the undivided interest In the Property
owhod En common which shall appertaln te nsach cCondominfum Unit
Owner shall bka the percertage of undivided interent previously
owned by such owner of the Common Arean)

(iiL) any lienn  affecting a&any of the
Condominium Units mhall be deemod to  be  tranaferred in
accordance with the oxisting priorities to the percentage of
the undividen intersst of the Condominiunm Ynit Owner in the
Proporty;: and

tiv) the insuraneo proceeda on the
buildings containing Condeminium Units shall ba divided among
tha Co-pwnors proportionataly according teo the failr warket
value of all Condominiunm Unlts immediately before tho casualty
as compared with all other Condominium Units.

{v) the Property shall be subject to en
action for portition at the suit of sny Condominium Unit Owner,
in which event the net proceeds of esale, together with the
cremaining net proceeda of the insurance oa the Property, if
any, shall be considered as one (1} fund onnd shall be divided
emong all the Condominium Unit owners in a percentage equal to
the percentage of undivided interest e¢wned by each Gwner in the
Property, after first paylng out of the respective shares of
the Condominfun Unit Owners, to tha extent sufficient for tha
purpese, all liena eon the undivided interest in the Property
owned by each Condominium Unit Owner.

44 Immediately after o fire or other ocasualty
or disnster causing damage to sny property for which the Board
of birectors or Apsociation has tha responsibility of
maintenance and repalr, the Board of DBlrectors shall obtain
reliable and detalled estimates of the cost to place the

damsged property in condition as good &  thet before tho
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capuslity. guch costs may include professlonal foog and
pranjums for guch bonds as the Bonud of pirectors deslres.

{a) The procesds of insursnce cellected on
account af any such capualty, 4ang the sumd recaived by tho
soard of Dlrectors from collectiana of amppessihents nga;nst
owners on  scoount  of such casualty, shall congstitute a
construction fund which shall po disbursed, if the Building or
Buildings are to Dbe reconstructed and repaired, in thoe
following manner!

{4} T# the amount of the estimated cost of
reconstruction and ropalr is less than Fiva Thousand Dollars
{55,000.00}, then tho construction fund shall ba dipburged In
paynent of guch copts upen order of the Board of Directors)
providad, howavar, thaot upaon reguest of a Mortgages which fa =&
benaticlary of an ingurance pelicy, the procoads of which are
insludod in the conptructien fund, such fund shall ba disbursed
in the manner hareipafter provided in the following paragraph
(i)

(48 If the optimated cost af
poconstruction and rapair of the pullding s. other Improvenant
i{g mors than Five Thousand Dollars {$5,000.00), then the
constructien fund shall be aipbursed in paympent of such costs
upon approval of &n architect qualified to practice in Indizna
and emplaoyed by the poard of Directore to supervise such work,
payment to ba wade from time to tima ms the work prograsses.
The architect shall be required to furnish & cortifticate glving
a briet descriptlon of the pervices and materials turnished by
various ¢ ontractors, subcontractors, materiaimen, the
architect, or other pereons whe hava rendercd porvices or
furnished materials in sonnoction with the work, {1} that the
puts  reguested by tham in payment ara justly due andg owlng and
ehat said sums do not exceed the wvaiue of the gorvices and
paterinls furnished; (2} that thera {s no other outgtanding
indebradness known to the paid architect for the pervicas and

materlais described; and {3} that the coets as astimated by

18



sald avehitect for the work romaining te ke done cubsequent to
the dats of such certificate, does not exceed the amount of §h6
construction fund vromaining after payment of the num. LT
requastod .

{111} Encroachmsnts upon or in faver of
condominium Units which may be created as a yesult of such
raconstruction or repalr sBhall not constitute a elaim or basin
of a procooding or action by the Ownor upon whose property such
ancroschment  exists, provided that such recenstruction vas
aither substantially in  sccordance with tha  plans  and
specificntions or anc the pulldingu ware originally
esonstructed. Such encroachments shall ba allowed to continue
in existence for mo long as thoe Bulldings stand.

(iv) In the event that there is any surplus
of monies in the construction fund after the reconstruction or
repair of the damage has been fully comploted and all costs
paid, such eums may be retained by the foard of Directers as &
ragerve or wmay be used in the malntenance and eperation of tha
Common Areas, or, in the discretion of the Doard of Directore
it may be distributed ¢o the Cwners in the Buildings affaected
and their Mortgagees who are the beneficial owners of tha
fund. The actlon of the Board of Dlrectors in proceeding to
ropair or reconstruct damage shall nat constitute a walver of
any rights agalnst another OCwner for committing willful or
malicious danmage.

17. COVENARTS. AND RESTRICTIQNS. Tho covensnts and
restrictions applicable to the use and enjoyment o©f thae
condomlnium Units and the Common Aress asnd Limited Axeas are
pet forth in the By-Laws, including the limitation that vach of
the Condominium Units shall bo limited to the residential uss.
Thesa covenants and restrictions are for the mutual bonofit and
protection of the prasent and future OWners and shall run with
the land and inure to the benefit of end ba anforcaabile by any
owner, or by tha Assoclation. Present or future Owners or the

Aspotintion shall be entitled to injunctive relisf agalnst any

19
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violation or attempted violation of theso provislons and shall
ba ontitled to damages tfor any injuries regulting from any
vioiations therecf, but there shalli be no right of rovorsion oF
forfeitura of title rasulting from such violation.

netwithatanding anything ta  tha contrary containoed
harain or in thes By-Lawd, inelwding but not limited toc any
covoenants and reptrictions =et forth in the By-Lawso, peglarant
shall have, until the dato depcribed in paragraph 2% horeof Be
the date upen which poclarantfs rlght to expsnd the Propercy
and  ASHWOOD CONDOMINIUMS tormlnates, the right to usc and
naintain any vondoninium Units ownod Dby Doeclarant, puch other
puortions of tha preoperty {other than individual Condominium
uUnits owned by persons other than Doclarant unlaost consonted to
by such other parsonp} and any portions of the Roal Estats not
then part of the preperty, all of sueh number and alze and et
sueh 1ecatians .11 paclarant in its sole discreticn may
dotermine, as Declarsnt may deem advisable or necessary in its
sola digcretien to alé in the construction and sale of
condominium Units, or to promate or affect sales of Condominium
units eor for the conduction of any business oT nctivity
attendant thereto, tneluding, Dbut not limited to, nodal
condominium Units, storage areas, constructien yarda, signs,
construction offlces, salos offices, management offices and
bupinens offlcos. bDeclarsnt shall have the right to rolocota
any or ai}l of the same from time to time as it desiras. At no
time shall mny of such tacilities 5o used or maintalned by
peclarant bae or bacome part of the Common Aroans, unledss og
dosignated by Daclarant, and Daclarant shall have the right te
remove the pame from the Property at any timo.

18. Anﬁﬁnnﬁﬂm_gﬁmnﬂgLaBAIIQa, gxcopt a8 othorwiaoe
provided in this Declaration, amendments Yo this Declaration
shall ba proposad and udopted in the following manner:

{n} HOTIGE Hotlca of tho suhject matter of
the propesed amendmant shell be included in  the notice of any

meoting at which the propoood amendment is considered.

20




(b} LRESOLUTION. A reselution te adopt a proposod
amendment may ba proposed by the paard of Directors or Ownars
having &n the aggregate st loast a majority of the Percéﬁé?gn
Vote. '

[ﬁﬂ‘ {c) HEETING . The regolution concerning . &
propused amendment must ba sdopted by the designated vote at n
moating duly called and held in accordance with the provisions
of tho By-Laws.

[{-}] ADOPTION. Any proposed amendment to this
peclaration wmust boe approved by & vote of not loos than
soventy-five percent (75%) in the anggregate of tha Percentage
vota., In tha svent =ny Condominium unit is subject to a Cirst
mortyage, tha Mortgages shall be notified of tha mooting and
the proposed anendment in tho same panney as an Owner if the
Mortgagea has glven prior notiecs of itn wortgage Interost to
the Board of Diractors in accordance with tho provisions of the
By~Laws.

ie} SPECYIAL AMENDMENTS - No amendment to this
peclaration shall be adopted which changes (1} ths Percentage
Interest with respect tu any condominium Unit or the applleabla
share of an Owner's ilability fer the Compon Expenses, without
tha approval of ono hundred percent (100%) of the Co-oWners,
except for changes pursuant to paragraph 21 herein, or {2} the
provisions of paragraph 16 of this Daclaration with respect to
reconstruction or repair in  the avent of fira or any other
casurlty or disastar, without the unanimous approval of all

Mortgageas whoso mortgage intorests have boen made known to the

ponrd of Dirsctors in accordance with the provisions of the

Ca CoCa’

By-Lawa.

{£} REGORDING. Esch snandment to the
poclaration Bhall be oxscuted by the Prosident and Secrotary of
the Association and shall be racorded in tha office of the
Rocorder of Jehnoon County, Indiapa, and such mmendment shalli

not becoma affectiva until so rocgorded.
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(g}  AMEHDHENTS BY DECLATRANT ONLY. Hotwithatandling
the foregoing or anything elsewhera contained herain, tho
pDeclarant shkall have the rlght acting alone and without the
consart or approval of the Co-owners, the Assocliation, the
Honrd of Dirsctors, any Mortgagees or any other person to amond
or oupplement this Daclaration fron time to time 1f (i} sueh
anendment or supplement 1 negassary to conform  thie
paclarstion to thas Act, as amended fron time to tima, or iii)

such amendment or supplement is made to lmplement expansion of

the Property and ASHWOCD CUNDOMINIUHS pursuant to Declarant’s

roserved rights to so expand the same 45 set torth in porsgraph

21 haereof, or {11} if such amendment or supplenant is
noceasary bte satiafy the reguirenents of any tedernl mortgago
agoney, er {iv) if during such period as Declarant is the owner
of real optate andfor condominium resldences which have bean
subjected to the Act and this paclaration, Declarant doems an
smondmant &to be ln the bost interests of the Association and/or
tha Property-

19. ACCEPTANCE AND BMTIFICATION- ALl prosent < pd
future owners, Mortgage:ss, tenants and occupants of the
condominium Units shall be subjoct to snd shail comply with the
provisiens of thime Declaratien, the Act, the By-lawe apponded
horeto, and the rules and regulaticns as adopted by the Board
of Directors ns each may be amended or supplemented from time
to time. The acceptance of a deed of conveyance or the act of
oceupancy ©f any Condominium Unit shall constitute an agreement
that the provisions of this Declaration, the Act, the By-L&ws
and rulen and regulatians aB each may ba amendad or
supplemented fron time to time are accepted and ratified by
such Owner, tenant or occupant, and all such provislons shall
ba covenants running with the leand and shall hind any person
having st anytime any intereat or estate in 5 Condeminium Unit
or the Proporty as though such provisions were rocltad and
stipulated st length in each and wovery deed, convayance,

mortgage or lonana tharoof - Al parsoha, cerporations,

23
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¢ partnerships, trusts, sovociations, or sther legal entities who
may occupy, use, enjoy oF eontyol s Copdomintium ©nit  or
condeminium Units or any part of the Property in any manner
shall ba pubjsct to the Daclaration, the Act, tha By-Laws, and

?ﬁd‘ the rules and regulations &pplicable thersto as anch mhy ba
anended or supplemented from time to tine.

20. NEGLIGENCE. Pach Owner shall be liable Jfor
tha expensa of any maintenance, repair or replacemant randoxred
nacessary by his negligence or by that of any membor of his
family or his or their guests, ewpioyeos, agents or lessced, to
tho oxtont that such expenco jis not covered by the procecdna  of
insurance carzied by the hssociation. An Owner ghall pay the
amount af any incressu in insurance premiums occasloned by hlo
use, mipuse, oceoupsncy or abandonment of his Condonminium Unit
or its appurtenances or of the Common hress or Limited Aroas.

21. TYPANDABLE. . CONDOMINIUM.. AHD DEGLARANTIS RESERVED

RIGHES. ASHWOOD CORDOMINIUNS arn and snall be an
vaxpandable condominium®, B8 defined in the Act, and Declarasnt
axpressly reserves the right and option to asxpand the Praoperty
and ASHWOOD CONDOMINIUMS In accordance with the provisions of

the Act and the following pravisiona:

{a} The real estato dogoribed and  dafined herein

as the Tract (in paragraph B. of the intreductory recitals of

this Declaration) is tha real estate being sublect to the
ASHWODD  CONDOMINIUMS  Hoxkzontal  Property Regime by this

(_

pecisration and constitutos the first phase of the general plan
of dovelopment of the Real Estatao. Ti:a halance of the Real

Estate is tha arsa intc which expansion oL ASHYOOD CONDOMINIUME

may be made by Declarant. The moximin nusber of Condominium
Units which may bo developed on the Raal FEstura theivding
condominium Units on the Tract oas defined .a uhiw original
peclaration, shall ba one hundrad thirty-slx (136}. subject to

safd limit as to the maximum number of condoninium Units to be

v» doveloped on tha Real Estate, ASHWOCD CONDLMINIUMS may be
: \w)i ’ axpanded by Declarant to incipde additiona}l portiens of  the
1
: 3
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be allocited Percontage Interasts In  the Common Areas on tha
same basis as tha Condominfum Units doplcted in  the priqr
#lans. Such rerllocation of Percantage Interosts shall vest
whaon tha amandmant or nupplement to the Daclaration
incorperating those changes has been rocorded.

{d) Whon tha omendmunt or supploment to the
Daclaration incorporsting the addition of Condominium Units or
oxpensfon of Common Areas, or both, is recorded, all ilons
including, but not limited to, mortgage liens shail bhs reloanad
as to the Percentaye Interests in the Common Arens described in
the Deciaration and shall attach to the reallocated FPercantage
Intereste in the Common Arcas as though the liens had attached
to those Parcentage Interoots on the date of the recordatlon of
the nortgage or other lien. Tha Parcentage Interast
appertaining to additional Condeminium Units being sdded by tha
amondment or supplement to the BReclaration are subject to
wmortgage and liena upor the recordatijon of the amendment or
supplement to the Declaration.

In furtherance of tha foregoi=y, o power coupled with an
interest is heraby granted to the Declarant, as
attornoy-in~fact, to shift thes Percentage Interest in tha
Common  Areas appurtenant to each Condominium Unlt to the
percantages set forth in each such amendment or suppleoment o
this Declaration recorded pursuant to this paragraph 21, Each
deod, mortgage or other instrument with raspect to a
condominium Unit and the acceptance thereof shall ba deened a
grant and acknowlodgment of and consent to such powar to oaid
attorney-in-fact the power to shift ard reallocate from timo to
tims the percentages or ownership in the Common  Areac
appurtenant to each Condominium Unit to the percentayss set
forth in each such recorded smendment or supplement to this
beclaratlion.

Fach Owner of a Condominium Unit hy acceptance of & deed

thareto, further acknowledges, consents and agrees. as to each

25
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guch  amondment or supploment o this Deciaration that is
recorded, as follows:

{43 The portien of the Real Estate
describod in  each such amondmant or pupplamont to this
peclaratien shall be governed in all respects by the proviaions
of this Declaratlion.

{44} The Parcentage Interent in the Common
Arras  mppurtenant ko ench Condominium Unit shall autonatically
ba shifted and reailocmted to the extent gat forth in aach such
recorded apendment or pupplenent o this DPeclaration and upen
the recording of each Buch amendment or supplement to thin
paclaration, shall theraby be and be deamed to bo reloased anc
divestod from much Owner and reconvayod and ranllowated ameng
the othor Owners s set forth ir ench such recorded amendmont.
or supploment to thia peciaration.

{ili) Each deed, mortgage or other
instrument affocting a Ccondominium Unit shall be denned  gives
subject to the conditional limitation that tho rPercentege
Interest in the Comgon Areas appurtenant to each condominiun
tnlt shail, upon the rocording of sach amendnent or supplemant
to this Declaration, be divested pro tanto to the reoduced
purcentaga set. forth in such amcndment or supploment to thin
peclaration and vested anong the other Owners, mortgagees and
othor owning an interest in the other Condominium Units In
sccordance with the terms and percentages of esch such recorded
amendmont or stgplement to this beclaration.

(4vy A right of rovecation is hereby
reserved by the grantor in each such deed, mortgage or other

instrument of & condoninium Unit to so amend and reallocata the
Parcentage Interest in the Commen  Areas appurtenant to each
condeminiun Unit-

{v) The Porcentage Interest in tha Caotmon
Arean sppurtenspt to esch condominium Unit shall include and be
deemed to include any additional Common Aranas inciuded in land

to  which ASHHOOD CONDOMINIUMS As oxpanded by s recorded
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apendment or supplement to  this poclaration and zacl load,

nortgage or other instrument affecting a condeominium Unit ohall

bo deoemsd to includa such  additlionsl Common Arean and the

ownership of any such Condominiun unit and 1llen of any such
mortgagoe  shall automatically inciude and attach te such
additional Common Areas as spuch amsndments or supplamsnts to
this Doclaration are rocorded.

{vi} zach COwner shall heve & parpetual
annenent, appurtenant to his condominium Unit for tha usa of
sny such additional Common Areas denscribed in any recorded
amondmont or mupplemant to this peciaration, for the purposes
therain sat rorth, except aa to any portion the uss of which is
limited by oxcluslve easewents granted to the Owners {also
known b3 Lizlted Aroas} of specific condominiun Unite sa may be
provided in any such amepdment or  supplement to  thia
Doclaration.

(vil) The recording of zny guch amendmant or
supplement teo this peclaration shall nct alter the amount of
the llen for expenses asgessed to or agalnst a condominium Unit
prior to such recording.

(viil) Ench Owner, by acceptanca of the
deod conveying his Condominium Unit, agrees for himsalf and alli
those claiming under him, inciuding mertgagees, that thie
paclaration  and sach amendment or  supplement  to this
peclaration are and shail be deemed to be in accordance with
the Act and for purposes of this neclaration and the Act, any
changs in the rospactive Percentage Interest in thae Common
Areas as sot forth In each puch amendment or supplement to this
peclaration shall ba deemed to be made by opgreoment of all
owners.

(ix}) Each owner agroas to  oxocute and
doliver such detuments nhegessary oF desirable %o causa the
provigions of thise paragraph 23 to comply with tho Act as it

may bo amonded from timo to tima-
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22 gzaumlﬁg_gnwﬁﬁﬁzﬂzgmﬁ* The peclarant hereky
reperves the right to gront and convey onsononta to utillity and
enbla somphniod and providers including, but by 0o monng
1imited te, the city of Groanweood, Indlana, with respact to
panlitary sowors, all &s may be raasonably rogquired {but
oaxcluding transportation cowpanies}, upen such  torms  and
condivions and  for guch  consideration a8 it may desn
appropriate. The poard of Dlractors of the Association in
granted concurrent authority ta grant auch oasemonts.

23.  ERESERVATION OQF RIGHTS mo THE USE  OF THE COMMON

BREAS -

{n} 1£, at any tima, and from time to time, any
portion ot tha Real Estnte has not boen subjected and subpmitted
to this paciaration or o the Act by an amendment  oF supplement
to this peclaration and the Ouwner or Ownoers of such portion or
portions of ths Real Eptate not 89 subjected to the peclaration
or to tha Act develep single or malti~fomily dwelllng unlte on
puch portions then the Owner or OWhers of such portions af the
Roal Estate ghall have the banefit of the common Areas or
portions tharaof, to include  the yordn  and aspocinted
racilities, for the usa of the persoas and familise living in
such dwelling units upon the sans terms  1nd conditions a8 the
usa of such Common Areas by tha owners of thna Condominium
Unita, thelr families and guents. The pwner or  Owhors of auch
purtions of the Real gEptate shall then pay for tha use of puch
racilities hased an the cost of pperation and maintenance of
guch faclilitiea for the year of such ugoge and based on the
number of living units so entitied toO utiliza such facilities
in proportion to &)l of the 1iving wnica on the Neal Ectate
oxclusive of real esiale subjected te the  Act and  the
condominiumn units. The Owner or OQWners ot such living unite
aghall make payments fo¥ the ugage provided nerein to the
associatlon at tho same time as the Owhers of the condoninium

unite pay thelir nosepsments to tha assoclation.

{4
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(R} peclarant shall have, and koraby rogurves,
an sapement ovar, across, Mpon, along, in, through and under
the Common Arsas and, to the axtent necessary, tho Linited
Areas, for the purposes of installing, maintamining, ropalring,
roplacing, ralocating and  otherwiss servicing utility
sgquipmont, faciiitiss and {nstallations to serve the FProporty
and any portions of the Real Estate which are not part of tha
Property, to provide access to apd ingress and egress  to and
rrom the Property band to any such portions of tho Resl Estate
which are not part of the Property, to make improvements to and
within the Prapsrty and any guch portiens of the Real Estatoe
whichn are not part of tha Property, and to provide for the
rendering of public and guas i-public sorvices to the Progerty
snd ouch portions of tha Real estate which are not part of the
Proparty. Tha 2oregoing eassement ghall be a transfarabl-
onsement and Declarant may at any time and from time %o tine
grant similar ensements, rights or privileges to other perscns
and parties for the same purposes . BY Wy ot oxempls, but not
in limitation of the generality of the foregoing, Declarant,
and others to whom Declarant may grant such similar camemonta,
rights or privileges, may 50 usa the Common Areas and, to the
axtent necessary, thae Limited Areas, to supply ublility services
to the Property and any portions of tha Real Estate which nre
pot port of tha Property and to permit publiec and quast-public
vehicles, including but not 1imited to police, fire and other
emergency vehicles, trash and garbage esollection, pont office
vohicles and privataly owned delivery vehicles, and thair
personnel to enter upon ar.d use the streets, the Common Aruas
snd, to the extent necassary, the Limited Areas of ASHWOOD
CONDOMINIUMS in the performance of their dutles.

24 INTEIAL MANAGEHENT - Am get forth in the
By-Lawg, the fnitial Board of Directors consiats and will
conglst of poraons solected by Doclarant- The Board of
girectors hae or may onter into a managemant agroement with

beclarant {or & corporation or other entity arriliated with and
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appointed by Declarant} or a third party for a term which will
explra not later than becamber 31, 1998, under which Daclarant
{or such affiliate or appointees of beslarant by A  third party,
as sppropriate} will provida pupervision, fiscsl and genaral
managengnt and maintenance of <the Commen Araess #nd, to the
oxtant the msama ia not otherwlsme the vesponsibility of Owners
of individual Condominium Units, the Limitod Aream, and, in
ganeral, perform ali of the duties and cbligations of the
Asponiation. Such managoment agrecment ls or will he pubievt
to termination by Declerant {or jts affiliate or appointea, as
appropriste) at any time prior to the expiration of its torm,
in which avent tha Associaticn shall thaoroupen and thercaftor
rapsuma performance of all of {ts dutios and obligations and
fuhotion. Hotwithstandlng anything to tho contrary contained
nweroin, so long a8 such management agraament remains in effect,
peciarant (or its affiliate or appointen, as sppropriste) shall
have, and Daclarant heraby Tesarves to itsolf {or to its
attiliate or appolntee, as appropriate), the exclusive right to
managa the Property and to perform all the functions of the
Assoelation.

25. COSTS. ANR ATTORMEY'S FEES. in any procesding
arising becausa of failure of an Ownaer to make any paymente
roguired by this poctaration, the B2y-lLaWs or tha Act, or to
comply with any provision of the peelapation, the Act, the
py-taws, or the rules and regulations osdopted pursuant therato
af eoach wmay ba amendad Crom eime to time, tha Asscciation shall
be entitled to reccover Ito coste snd roasonable attorney’s foes
ipcurred in connection with ruch default ox failura.

26- HALVYER- Ho owior may exempt himself from
1iability for his contribution toward the Compon EXpences by
walver of the usa or enjoyment of any of the Common Areas or
tinited Areas or by abandenment of his Condominium Unit.

27. BEMERABILITY. CLAUSE- The invalidity of any
covenant, restriction, condition, limitation or other proviclon

of this Declaration or tho By-Laws tiiod herewith shall net

18



d } impair oF affoct in any mannexr the valldity, enforceahliilcy or
affeoct of tha rest of this peclaratlon or the attached By-Laws-

28.  PRONOUNS. any reference to the maseuline,
feminine or nouter Foendor herein shall, unless the context
clearly reguires tho oconbralyY, pa doemed to refer to and
inciuda tha paaculine, fominine nnd neuter gonders. Words in
rho aingular phall include and refor to the plural, and vlce
verss, ag appropriste.

29 ELGOR _PLANS - Tha Plans sotting  forth the
layout, lowation, 1dentification nunbers, and dimensions of the
condoninium Unite and tho Property are incorporated into thise
paclaration BY reforsnca, &nd hava woen filed in the office of
the Necorder of Johnpon county, Indiana, in Morizental Property
Pian

aAB 19, &8

tile S [T S ————et

Instrument Number -
IN WITHESS WHEREDF, the underpigned has cuupsed thie

Declaration to bo executed the day and year first abova written.

WINDRINGE, INC.

BY
17 Gene Perkins, Presidant
STATE OF INDIANA )
}55:
COQUNTY OF JOHNEON )

patore me, a Hetary public in and for said County and
stata, personalily nppearad M. gena Porkins, president of
WIHDRIDGE, INC., &R Indiana corperation, who acknowlodged tha
‘xgcution af tha chove and foregoeing peclinaration of Horizontal
Jﬂﬁgﬁb erby gunerpship for and on pehalf of said partnexship.
RIS
L};i’:‘._g}%j:ﬁlﬁmﬂﬁss my hand and Hetal ‘/ny/ of

ERCLEHVEEE

........
‘:l.
i3 -driny

ﬁﬁlﬁg}éa Explires: My County of Rpoaldenca?
Y4, 1951 Johnaon

v
netrument prepoared BY:

! Hichael J. Kias, Esd.

: STEWART & IRWIN

o HMarket Bguare tentor

' 351 East Ohie Stroont

: Suita 1100

: Indianapolis, Indiana 46204
(317) §39-5454

(i Y o b
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RRTICLE T

ARTICLE TI

ARTICLE ITX

ARTICLE IV

ARTICLE V

raentizication and Applicability

section 1.01. Idnntiticuﬁinn and Adcﬁéion
Boction 1.02. Individual Applicstion

 Moatings ot'niqochtioﬁ

gection 2.01. Furpose of Moctings
gaction 2.02. -Annual Meetings . '
section 2.03. . Bpecial Hentings
Soction 2.04, MHotice and Place
Soctlon 2.05. ‘Votlng... = 0]

1., BoArd of T

Saction. Hanngenant
soction 3,02. Jtpitial Bonpd:of' Directors
Sectlon 3.03,° Additional gualifications:
Section 3.04, ~ Term of 0ffica and V&
gection 3.05, Removal of Directors
section 3.06. butles of the Doard o
e pilrectors - o o
gection 3.07, Fowers of thoe Board
. pirectors. .7 il
gection 3.08. Limitation on Botrd
gection 3.09. componaaticon -
Saection 3.10. Mootings - °
gection 3.11. Walver of Notice .
section 3.12. Quorum T Y ST
gaution 3.13. Hen-Lisbllity of Direc
gection 3,34, Additional Indemnity of
plractora v
gection 3.15, Bond

Gfticers

Boction 4.01, Ofticers of the Assoclatioe
Section 4,02, Election of Officors .
soction 4.03. The Prealdent - .. . -
goction 4.04. The Vice prosldent o
Ssctlion 4.05. The Secretary
Soction 4.06. Tho Treasurer
Boction 4.07. Assistant otficers

) hpuugnmantu

i . £ ..

gection 5.0%. Annual Aceounting. .-
gectlion 5.02. Proposed Annual Budget ©
Bection 5,03, Regular Asgespnonts
gaction 5,04, Speclal Assogsnents
EGectien 5.05. Fallure of Owner to Pay
. . Assopomenta’i O
saction 5.06. Tnitisl Budgats and

' - Asgogsments H B




ARTICLE VI

ARTICLE VIT

ARTICLE VIXI

ARTICLE IX -

.. Bactich 8,01,
sectlon9.02.
‘Boction: 8.03. .
gection 9.04.

Maintenance :aAd; Repairs
‘Restrictions;on Use
‘Right of" Entry

. Right'of Board to-A
‘and Rogulations

Boction 6,01c

gaction 6.03..

7 otlea to ‘Anpociatian
thicu“:-Unpaiégha

'Flscai-!anr:

ip Cnrtitiqat
PprpupaIHIntnraqu’“
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gegtion 1.0l mm;mmunwmm Theaa
By~L&ws are sdapted aimultaneously with the exocution of &
certain Declaratlon croating Ashwood Horizontal Propnrty nugima '

(herelnmafter aemet lman referved to as naghwood®) te which thunu

ny~Laws arae attachod and made 2 pn:t thorect. Tba Dnclarntion

1s incorporated herein by raference, and a1l of thn auvnnn ts,

rights, rastrictions and 3isbilities therein cunta&ned ahull

apply to and gnvurn thu 1ntarpretation of thaua By-Lav
definitions and torms as defined and used in thu Dsclurntion
ghall have thae panse meaning in these By-Laws and rutaran'n 8

specifically made to paragraph 1 of the naclarution containing

dofinitions of terma. The provisiona of theﬂa Byw‘
apply to the Property and the udministrnticn ana conduct-at the
affsirs of the Associstlon. Thase By-Lawvs gha}l also
constituta the By-Taws of the Assoclation.

Soction 1.92- Inﬂixiﬂunlmbnnliﬂn:ian Al G! thﬂ
ownurs, future Owners, tonants, futura tnnnntn, or thoir guusts
pad invitees, or KRY other person that might wee or occupy u
condominium Unit or any part of the Praperty, shall bh-nubject
to the restrictions, torms and conditiona sot torth Ln ‘the
peclaraktlon, these By-Laws and the Act, and to any rulau and
rogulations sdopted by the Board ot bilrectors ad herain

provided.




or the Act.

mm.z.,ﬂ. Annun.}..m:ﬂnsm Thn annual_ o tlnq
of tha mambnru of the Associatlon uhall be hald on tha rlrnt?

Tuasday of April in sach calendar yoor. At tha hnnunl meoting
the Ownarp shall {subject to the provisions of Buctiun : 02
hereof) elect the Board of Di:nctova of thq Auuuciwtiun 1n
sccordance with the provisionn of thess By-Lawu nnd trannact

auch othar business as way p:operly ccma bntore tho nuutin

of Owners who have not less thun u mujorihy
vota. The resolution o pntitlon shall bu'preuon

presldent or Secretary of the Asnucintinn nnd shul state the

purpose for which the meeting ls to be cuiied.. "”

ghall ba transacted at a spocial Rosting excapt as nt
the petition or rauolutiun. P
meotings of the meubars of the hsunciutiﬂn nhall ba .'

suitable place in Johnson County, Indiana, 28 uay b dunignuted.

by the Board of Dirsctors. Written notice ntating the datu,
time and place of any msating and, in tha cana ot a apucial
wenting, tha purpose or purpoaes for which the mneting lu
enlled, shall be daliverad or mailed by the accrntary ut tha
assoclation to esch member entitled to vote thereat not lass

than ten {10} dayl prior to thc dnbn of nuch mnoL*ngﬂ Tha B
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notice shall be mailud or dulivcrnd te the Ownerk nt_:hu

Sactlon a 01 o! ﬁhnla By-Lawn

person, by agant T hy prnxy nhull constlt te a Auivc
notice of such neating.
mmmm

(a). Any pcruon, tlrn, corpo:neion, trunb, or

other legal antity or a cnmbinutlun thureo:,

gaia project duly recaréad in his or 1ts nnne

nembor of tha Annouiatxon, and aither in peraon ot hy proxy

entitled to & vote nquivnlcnt to his parcantage Lntarant n the
common Arens for ench unit no owned at sil maetings ot‘tha
association. MY provinien to the cont:ary nutwithstund
co-Ounera or joint Owners of any one unlt uhnll ba deeuu Qnu
gwhar. The nuthorlty qivnn hy & nemhar te anothnr "
repregent auch nambar at mcntings of tho Ancnciutl
in weiting, -ignad by puch member or 1: ] unit 15 4oin

then by all joint Ownsrs = if such mnmhor 1u ‘A corporation,:

by the proper officers thereof, and shall bu :ana ‘with th
gacrotary, and unless limited by ite turms, nuch auth ,iéy
phall be deemod quod unti) reveked in Hriting. An ox;éuéa
adninistrator, quardion, or trusteo may voke ln peruan or'hy
proxy ab any. nentlnq of tha Assoclation vith raupact to any

unit cwned or held By him in such cnpacity, whothn: or ot

tho same shall have been transfarred to his name by n duly

recorded conveyancs. In cass such unlt ahall not hnvu so baen

transferced to his nemo, ha hall nutinty the Sucrutury thnt ha
is the sxecubtor, ndminlntrahor. quardlan or truntua hold n

such unit in such cupucltyn Hhunevnt nny such unit i- nvnod by'

two or more jeintly, the vota thnrato- uay ha axerciuad by an

e b S 8 B TR im0 o A



one of the owiers present In the absence of protost by the

other or others, PROVIDED, HOWEVER, that whon the vota of the

Owner or Ownars hua buun pludch by murtgnge, dned of truat dr

agraemant o: snla ot uny unlt
‘eh til- wlth

or; lntn ant thnrain, ‘an’ axacutu

copy u! which is aacr tary,

the pledgaa wlll be rncoqniaud upon thona
tha 0vner or ounu:l' vote iu so pledgedn

_ nny upecltied parcuntuge o: 0vners nuana tha OUneru nt A
utite éé vﬁich ara appurtennnt uuch purcnntaqs 1n tha uggxagnta ?1
of common interests, R

{b) QUOTHT- Except whara otherwise expressly
provided in the peciaration, thesa By-Laws, tha Act or the
Indliana Hot-For-rrofit Corperation Act cof 1971 (hqruinnftar
reforred to as the “statute™}, the Owners reprasenting a
majerity of Percentage Vote, as used in thexe By—Lawﬂ, shall

mean the Ownars entitisd to more than fltty purcane {50%) 02

the Parcentsga Votes in accordanca with the upplicahla

porcentage set forth in the Declaration, as such may ba. amandnd

from time to tima, and shall censtitute a quurum_:pr a;g .1
meatings. . e
{e) Conduck of Annual Meeting. The Ptonidch§ of th# R
Aspociation shall act as the Chalrman of #1L ahnuul moétin&s nf_
tha Asgeciation (£ ha is present. At all annﬁal neétihgs, iha
Chalrman shall call tha noeting to order at thu duly dau‘qnntod:
time and business wil) be conducted in the !ollcvihq nrder: E

(1)  Banding of Minutes. The Gecretary uhall
rend the minutes of tha last annunl woaeking and tho .
minutes of any special mesting held subseguant thersto, .. -
unleaps such reading iz waived by a majority of tho L KN
Farcontaga Vote.

(2) ‘peasurer’s Revort, : ‘I‘he Tréapurer shall
report to.tha Ownora concartiing ths financisl. condition
of the Asgcclation and answer relavant. questions of tho
owners concerning the Common Expenses pnd financial
raport for the prior year and the prcpqnaﬁ hudgat to:
the current year. .

(1 Budgat. The proposed budgnt tor the currnnt )
fincal year shalil be prauontad to tha Ounuru tur e
approval or nmandmanb.-

S

(4) Mmmw
Nominations for the Board. of Directors may ba made by
any Ownar from those parsons aliglbln to sorve. Such’




nominations must ba in writing and presented to the
gecrotary of the asgociation at lenst. paven (V) days
prior to .tha annual woating. ‘yoting fox.tho soacd- of
plirectors will ba by papa:,hallnh.;:?ha,bullot shall
-,contuinuthh,nama u:'aach_pursan>nomlnntud‘to:parvnjns‘u
“poard panber.: BEach Owner.may cnnt,thaltotnl\numbnftbt
:votls'to,which‘hnfis nntitlnd‘:atuaafnunyﬁnominaan;h
ara £o be elastod) however, he ghall nat-be antitled ta’
cumulatahis votos. - Ghose PoOrsUns recelving the highost
nunburjozcyctun-ahull ba nlected;'-ﬁachgvnhing_oanar
ghall sign-his bullotéﬁgThn_torcgaing'provininnsznra
Iaubjnct,to';ha_provisiq & of Bection 1.03 hereof. o

i esy ' giler Buminesa, - “gther ay be.
brought before the meeting only upon.a;urittnn roquast
gutmittad to the gucrotary of the Asgocintion at leaot
saven {7) days prier to tho date of the moatingj :
provided, howaver, thay such written request may be
walved at thae woating if agreed by a majority of the
parcentage Vote. T

(6)  Adigurnment.
(4) Conduct of Epucial Meeting. —The prosident of the
Apsocistion shall act as Chalrman of any spacinl noetings of

the Association if he in prqsuht. Tha Chnigpéd shatl call the

aeoting to order at tha duly dasignated tina and the only

business to be ecenpidered at such naating shall be

conaideration of the motters sor which such mesting was caiiﬁd;

as set forth in the notlee of such gpacinl meatiﬁg. ' !
ARTICLE TIZ '
EQhBQ_QE#DIBEEIQBE
gegtion 3.0%. Hanagement. The aftalrs of tha
Aspociation and Ashwood ghall be governed and ﬁpnuﬁéq py the g:—"

fonrd of Diractors {herein collactivaly callu¢'“aoaf¢i or

wpipectors” and indlvidually called "Director™}. Tpe‘BcﬁEi'b
piractors shall ke composed of thres parsunu,-:ﬂu'?déiép pﬁ;ii
be eligible to serve am & pirector unless he is, cfri?_éééﬁQQZ
in sccordsncs with the paclaration to be,fqﬁ\éwnar; vhich:'  g
includos a person appointaed by peclarant as providadAin Euati@ﬁ
31,02 hereof.

saction 302+ Initinl Bosrd of Directors. The
initlal Board of plrectors shall be N. Gene Perkins, Joseph
Folladori, Jr. and Kichael J. Kles {herain roferrsd to s the
ninitinl Bosrda"), &ll of whom hava been or shail be uppolntc&
py baclarant. Hotwithatanding anything to tha contrary

cantained in, or any other provisions of, thass By-laws oV the

e A N e e v i © A o ot st a0 7 o et e B
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peclaration or the Act nr the statute (q)ltho‘xnitial Board

Johﬁﬁnn-éiagér,:znaiann, an inatrumant waivinqrand ruieuuinq
{tn rossrved rlqht, e sot forth in pnrngrnph 21 of the
Daclaration, to axpand or further expand Ashwnéd {the
applicable date being herein raferrad to as the "Applicoble
pata®}, and (b) in the event of any vasancy or vacuncié;

cecurring in the Initial Board for sny reasch or T

whatwoover, prior to the Applicable Date dntarninud as ptovldnd

abova, avery much vacancy shall be £111ed by a pnrsun uppoi't

by Declarant, vho phall thereafter be doumnd u mauber urlth

tnitia) Board., Each Owner, by uccaptnnca o: a dcad to -1
condoniniun Unit, or by actulsition of uny interuut 1n a'-
condoninium Unit by any type of juridic scta intar vivna o
causa mortis, or otherwise, shall ba deemod to havn uppuintnd
paclarant as such Ownar’s agont, utternayﬂin-tact ‘and p 0!
which shail ba deomed coupled with an 1ntnrant and 1:rovocnb1
untll the Applicable Date deternined na provlda& nbova. to
exorcine all of sald Owner's right to vote nnd ta vuta in

peclarant datarmines on 51l mattorm as to vhlch mnmb

entitled to vote under tha poaclarstion, thuaa BymLawu

the ftatuts or othervisa. Thias appulntment ot Dcclarunt ns
such Owner’s agent, attorney~in-fact and proxy nhall nut ha

affected by incompetence of the Owner grnnting the snmu.
gachion .03 Additienal Qualifieabisna. imors an
owner conalsts of mara than one person or in a partneruhip,
corporation, trust or ather logal entity, thnn ona of the
persons constituting the wultiple Owner, of 2 partner or an’
officer or trustee stail be eligiblp to servae on tha Bnard og

piroctors, except that no single condominiun Unit may be



repressnted on the Board of pirectors by wore than one pPersdn .
at & time. i : :
S E:

to tha provision &
{rectors shall be ?
Association. an‘ e ;
and rn-aiactud'Q th qauré of D rébﬁg};fﬂé cnch annunl mueting ;
untll tha npplicubln Dnt- p:ovidad 1n gection 3.02 hareof. g %
Arter the Applicuhle Duta, anch pember of the Bbard ot ¢ t ;
plrectors shall be elected for a tarm of one (1) yea:.: fhefd.' %
ghal) be separata neninations for the eoffice of anch Diructur_;l 1
to ba elected at sueh £ivet nlcction aftar tha Applicnbla : _': : ;

patm, Tach director lhull hoid otffice thrnughnut thn tnxn 6!\
nis election and until his successor in nlaotcd und qualitlnﬁ

T

sublect to tha provisions of Bection 3.02 herao! nn to tha.

Initial Board, any vacanay o% vacanclen cccurrlng 1n thu Board’

TR

shall be £illed by & vota of & majorlty of the rnmuininq
pirectors or by vote of tho Ownara Lf & Dircctnr is‘r
sccordance with section 1.05 of this Artlcle III. Tﬁ;
so £illing a vacancy ghall serve until the next annuul maatih
of the uecbers and until his successor is placted and qunli:ied.
section 3.0%. Renoyal of Direstord. A Diractor or
nirectors, excapt the membors of the Initial auard, nay be
removad whith or without cause bY vota of a majority ot the.

parcontage Vote at & speclal mesting of tha OwWners dnly callad

and constituted for guch purpose. In such case, hiu lncceauor
ghall bo alected at the sane maesting from niigibla uwnn:t
noninated at tho mosting. A pirector so alactad shnll nervo
until the next annual meeting of tha Ownors and until his
succaessor is duly slacted and qualified.

caotion .06,  Duties of She Beaxd of Dlrecker: me.
Board of Diractors shall provide for ‘the ndmlniatrutiuﬁ ot' -

Ashwood Horizontal Proporty Regima, the mulntunanco, upkeep tha

AT

replacemont o the Common Arsns and Limitud hruan (unlanu tha

pame ATE stherwise thu tcupunslhility ox duty of Ounuru ot

T T
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condeminiun Units), and the collection and #inburunmaﬁt
: e - .

Common E;ppnaei.- Th9 Board hay; on.béﬁiig'bt'fﬁs AsBo

nmploy.@f&cﬁﬁ!éb}giaz”

management ugﬁht_gﬁa aln

torms &s tﬁn,npard shall £ine

v carrying out its dutl uhﬁch;indlﬁd put'yr; ﬁbﬁ

(&) protaction, surveillande and replace
the Commen Arons and Limited Areas, unless’
the same are otherwise the responsibllity or
duty of Ownera of condoninium Unltsy . .5 i
provided, howavar, thet this duty akall nob.
inalude cr. be deemed or interprated as. & .’
ragquiremsnt that the Association, the Board
or any Managing Agent pust provide any - ..
on=plte or roving gquards, sacurity sorvice.
or security mystem for protection or ° R
survaillance, and the rama noead not ba

furnished} Co

(b) procuring of utilities used in connectioh
with Ashwood, removal of garbage and wante,
and ressonable Bnovw romoval from the Conmon
Araas} . PR IR

(e) 1andscaping, palnting, decorating, - -
furnishing, malntenance and upkeep of tha
Commont Areas and, whorae applicable -he
Limlted Aroas} R

{d} surfacing, paving and meintaining atr

parking areas and sidawalks to tha axtent
the pana’ ara not inciuded in or the

rusponsibility of & Condeminlum Unit

{e) agsasgront and collection from'the' Owners:.of
tho Owner’s phare of the COmmqp_g;pnnuen:

R AL PP LU

(£ proprration of tha proposed annual ‘budget, X
copy of whioh will be naling or deliversd to:

each Ovnor at the sane tino o8 the notice of
annual wasting is malled or delivered) A
P PR

{q} preparing and waking avallable annually.to
the ownars & full aceounting of all-receipt

and expansos incurred In tha prior yearjy'

pueh accounting shall he avallable to esc
Owner . gimultanecusly with dalivery of .the
proposed snnual pudgyet for the current yearj

(hy keeping n currernt, agcurate and da
record of receipts and exponditures.
affocting the Prnpurty,;npecl:yinq and
itemlzing the comnen - Expensos) -all reco
and vouchurs shall be avallabla for;.” .
gxapination by an Ownor at any time uy ing
normal business houra;_pnymant“vouchuru‘to
all expenditures phall, prlor to payment; ‘be |
approved by a member of the Board or such -
okher persof - (which may inolude tho-Kanaging
Agant) to whom the poard may delegate such |
duty and authority; and e

rdu

:




" procuring and malntaining for the beraflt of
tha OWners, the Association and the Board
the insurance cavarugcn.:aqui:nd;unda:~
baclaraticn or. the Act and such other
ingurance covesages ag the Board,; in-lts
Boie dipcretion, may deem B CoBBATY O
dvisanla. T e ) .

(1)

poard of Ditqcfar nail hﬁv?

nocdgséﬁ? to'siconplish the ﬁn;;oruanc; of 1
powers includae, bu ars ﬁnt ll;ieia'ﬁé,‘thn ph;dr .
() to employ a Hannging nqéﬁt to sssist the
poard in pnrgerm;ng_ltu dutien; Sl
senrrir S EEEE PN . i
{b} to purchasa for the banafit 'of the OWners
such equipment, natnriul;,‘labor~nnd:,&in
‘sarvicos as may be nacansary in the 4udgmont

of tha Boa:d‘qg,nlgueto;q o s

(¢} to employ 1egal counsel, architaects, & -
contractors, aceountants and otherc’ as in
tha judgment of the. Board of pirsctord nay -

bo necessary oridanirubieiinfﬂonnuctinn_vith"
the bupinscas and a;:nirs:a!.nahwood;

{4y to employ, designate, dlmcharge
puch perscnnel-as in tha judgnent |
peard of Dirgctors maY Lo nUcesHATY %
.paintunancu,fupkanp,‘rmpnirtnndirnplacumunt
.gf thao Common Areas and, whera applicable,
the Limited Areas]’ [ T

(o) to includs the iosks of sl of the abovd and’
foregoling as Coumosn Expensos: and tp~puy.p11;
of such costas therafrom} . RS P

(£) to open and paintain & baﬁk'ﬁécﬁﬁﬁt.or-‘“f:. if:
accounts in the nano at;;huhhqsqqlqt;on},' e

{g) to adnpi, ravisa, omend and alter fro
ro time rules and ragulations with respect
to usa, QCCUPAnNcY, oparation_and'anjoymant

of the Property. P ISR

Goction 3.08. Limitation on Board Actlen. . Aftar
tho Applicable Date, the authority of the ﬁoafd of Dira?:ﬁfgltu_

enter into contracts shall be linited to ébntédcgi lnvpifinq 5.
total axponditure of less than Five Thousand pnllnrs
(55,000,080} without obtaining the prioy approval of & mnjngitﬁ_
of the Percentage Vota, except that in the rollowing cases nuchl‘;
approval shail not be necossaryd
{a) contracts for replacing or peastoring
portions of the Common Arons O Linited
Aross damaged of destroyed by fire or other

oapualty whera the cost theraof is poysble’ -
out of insurasnce procoudu'nuhuully ragcivpd]-‘




{b} proposed contracts and proposed expenditures
exprosaly set forth in the propesod annual

budget as approved by the Ownors st tho
'nnnunl neeting: nnd :

cxpondi ur naceusuzy ‘to deal wi

smargency 'conditions in which the’ Ecard of
pirectors reasonably ballieves there is .
“insufticient timc ta call a ne-ting ot tha

(Ho . nircctor shail

L
]

:eceiva uny compnnuutiﬂn :{ his’ narvlcus a Iuah excnph to

Buch extant sa nny ba axproaosly authurizad by » majority of the.
Porcentmnge Vots. The HManaging Agent shull be antitied to .
reasonable compensation for its services, the cost of which
shall ba a Common Expensa.

gsection 3.10. Mectings. Regular meetings of the
Board of Directors may bo held st much tine and plaba as nhn;11 f
be dotermined from time to time by a mejority of nhe .

pirectors., The Secretary shall give notice nt regulnr nnutingu
af the Board to each Piractor pareonully or by vnitad F utuﬁ

pall at least five {5} days prlor to the date of nuc ncating

spocial nuqtingu ef tha Board nay he cullcd by tho

President or uny twn monbers o: the Board. Thu perunn or

persons enlling such mesting shall giva written notice tharnuf

to the Secrotary who shall either porsonslly nr by muil, and aé
Jaast threan (3) days prior to the dats of such mpecial ganbingr
give notice to the Board membera. The notice of the meating '
ghall contaln a statement of the purposa for which tho meeting A
ia callod, Such moeting shall be held at guch place and ot
such time within Johnson County, Indiana, or any of the
contiguous conntlies, as ghall ba designated in the ngé;ee..
gection 3,11 max_nt_n.e&m Bofora any
mecting of the Board, any piractor may, 4@ v:iF;ng, walva

notice of such mesting and puch walver shall ﬁe éacued
equivalent to the giving of such notlcu, Tha prasnnco o: o 7
plrector at a ncetinq or his uubsaqunnt connant to the uctions
taken theroat, nhnll, as to puch Director, cunstitutu a waivcr
of notice of tpa time, place gnd pgrgqnq thareof. If all

pirsctors are prosent at any mesting of tho Board, no notice

1g
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L ahall bo regulrod and any pusinens may ba Lransucted at such

i maoting.

5gggign,1L11 gggxnm At nkl meut&ngu ot the
1ty ot thc niractoru nhnll co atltute a quorun for -

Board a maja:

pirectors lhnll noh bc llnbln to.tha owﬁirl or'
persons for any error or nistnka n: judgment axarcised in '
carrying out thelr dutlus and raupanuibliitias 1] Directers,
axcopt for their own 1ndivldual willful mlacnnduct, bad falth
or gross negligencs, The Assoolstion shall indemnify and hold
harmless and defend ench of tha Diractors uquinst'any ana uﬁl .
1lability to any person, rirm or corporation mrising out of
contracts made by the Board on behalf of Ashwood or the
aspocintion, uniess any such contract shall have pean nndaAin

bad faith or contrary to the provislons of the Dacluratian

By-Laws. It in intended that the Pirectors phall have no

personal 1iability with respect to any contruch rade hy thn on
pehalf of Ashwood or the Assnciation "ana that in all mnttnru

the Soard ia acting for and on behalf of the ownurs;

agent. The 1imbility of any Owner arising out of any co tract

made by tho Board or out of the atoresald indemnity in :nvor '

tha Directors shall be 1imited to such parcanhuga af tha ;o;al

|

1iability or obligation thersunder as is equal to hiu

Porcentage Intorest, Every centract mada by the Board or thn
Hanaging Agent on behalf of Ashwood shall provide thnt tha:

poard of Dirsctors and the Managlng Agent, s the case mﬁy'bq,

<

T3 CaC;

o

are acting os agent foxr the Owners and shall have no peraonzl

1isbility thereunder, axcept in their capacity as Owners [if

applicable) and then only to the axpenk of thelr bétcuntgqa

Interesat. ‘ .
Enstion 2.34. pdgitiona) Thdemnity of Dixegtors. ~The .

aspocintion shnlllgnngnity, hold harnless and da;egd Qny

v




person, his helrs, asaigns and legal reprogontatives, made a . i

i e party to sny actlon, sult or proceudinq by roason of tha tnct
. R A LTAnd "

that he ia or was a Diredtnr af thc hnuncintion,

herein in ralntion to pnttarl ‘ux tn
in such actlon, sult or ptocnedinq tha_ ;uch Directur 1- 1 nb

for yroas negligence or willful nincoﬂduct in thn perfarmancn

of his dutiea. The Ansnclatlun shall almo reimhuran to nny:

such Dirsctor the ressohable costs e! sattlumont of oF. ﬁudqmnnt

rondared in any action, suit or procesding, if it nhall be f

found by a majority of the Percentaga Vots thut such Diractoi

was nok gullty of gronl nagllgence ox uiuccnduct. In nuking
puch findings and netwithstanding the udjudication in nny
action, nuit or prucaeding agalnst a Pirecter, no niractor
ghall be considersd or deemad to be guilty of or linble for
negligence or misconduct in the pertormuncu of his dutian
vwhera, acting in good faith, such Dlroctur relled cn tho bcokn.‘
By

or prepared by the Hannging Agent of Anhuoud or any otficer or

and records of the Associstion or at1tumentu il ndvica

cmployea thereof, or any noccountant, sttorney or other parnon,

¢irm or corporation employed by the Alsacintion to rundar

sdvice or service unless such pirector had actunl knnwlndg ‘of

the falsity or incorrectness thereof; nor ghall a’ Dirac or
AN deoped guilty of or liable for negilgence or nluconduc* hy:
virtus of tha fact that he falled or noglected to nttend a:-.

monting or meotings of the Board of birectcrs.

Soction 3,15, Bound- The Board of Direc nrn

shall provide suraty bonds mnd shall requiru thea Hnnhginq

Agent, Treasurer and such othcr ofticers Bo the Bou:
pgainst larceny, theft, cnbe:zlumunt, forgary, '
minsppropriation, wrongful sbatraction, willful niuapplication,l

12

n
¥ )
{:} - nacassary to provide nurety bondu, indemni!ying tha Ansociation - : L
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and other acts of rrnnd or dishonesty, in such sumas und with

e

nuch nurotiau sa nuy ba’npprovcd by thu Bonrd of Dirnctoru and

o

principal otrlceru o! thu Asnocintion -hn11 be thl Prunident,.

viecs President, Secretary and Trcnsurur, 211 of whonm nhnll ba -n

plscted by the Beard. The Birectors may nppuint Bn Anuistnnt 0
Trapaursr and an Assistant Secratary and such other ottlaarn nsu
in thelr judgment may be necassary. Any two or mors ot!ican
may be hald by the mama person, axcept that the dunlou af tha
propident and sacreenry shall not be partormud by the ‘some
persoti. ‘
section 4,03, mexmm 'rha orflcern
of the Association shall be slected annunl)y by thn Bnnrd nt

tha initial meoting of esch new Doard. 0pon an u!ri

vote of a pajority or all nenbors o! tha Boatd, nn ortl¢e
be removed either vlth or without cauua anﬁ his uucceusnr

elocted at &ny rsgular »aatlnq of the Bonrd ar at nny

rpeoting of the Board c¢alled for much purpose.

Bectlon 4,03. zng_gxgaingn; Tha Presidant shnll
bo elected tronm ameng the pirsctora and shull ba thn chint

oxoeutive offlicer of the Angocintion. he nhull pruaide nt ull

paatings of the Association and of the Board, ahall huva nnd

alscharga all the general povers and dutias unually vasted 1n
the effice of president or chief executivn o::icor o: ‘an ;;
eapociation or a stock corgnratlon nrqnnizad under tha lnﬁ; ot
tndians, including but not 1inited to the puwar to appoint ‘
committoas from mmeng the cwners &8 he may dcan nucasuary to
asalst in the affairs of the Aauocintion and to pcr:orm nuch

other dutiss as tha Board may from time to tima preucribe. W

b ]
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prescribe or ax -hnll, tron‘tima to tinﬁ bc imposud uptn‘hSM

by the Board or by thn Prcaldunt._ L ;
paction 4.035. mmm_tm The Bucretaw shﬂll
ba slected from among tha Dlrachors. The Sncrntnry shull ’

attond all mestings of the Assooisntion and off the Bourd nn&

ghall keap or causa te bhe kept a trua and complate racord nE‘
the proceedings of such mestinge, uhull par!orn all othur A
dution incident to the oftice of the Sncrutary, and ﬂ“uh other’
dutiea as from time to time may be p:ascribnﬁ by the Bourd.

Tha Becraotary shall npuciticully soe that all noticun o: “tha

Asaouiation or the. Bourd are Auly giv:n, uailaé ot delivorud,

in pocordsnce with the prnvis&onu ot thcse By«lﬂws. s

from among the Directors a Treasurer who shall mnintnin a

correct and completa racord of account ahnwlng uccurutely .3

211 times the financial cunditinn et the nnsacintion dlﬁﬁ

shall perform such other dutien incidont to, thu ottim of

preasurer. He shall be tha logal custodian - o: 511 moninu

notes, sacuritlies and other valuablens vhich nay !rum timn

time come Into posseasion of tha Asuoclntiuu. Hc uhal

{mredintely deposit all funds of tha Ausuciation cumiﬁq into
nis hands in poma relimble bank or other depouitory ta ba‘
dosignated by the Board and shall kesp such bank nccount o
accounts in the name of the Aspocintion. The Trenﬂuxnr iuy
parmit the Hanaging Agent to handle and account for monins nnd
other asmets of the Assoclation to the extent nppruprlnta an
poxt of ita duties. . .
gection 4,07  Asslstant officers.  The. Board of
pirectorn mey, from time to tims, designate and olact fram

among tha Owners an Annlatant gacretary and an Asuiatant

14
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Troasurar wha shnll have Buch povers and dutlua ag the oiticn:n

ot

ulac nd tn n-alst uhnll dnlogata o then and
e

other pownrl nd dur}ua as tth' Bwaawu or tha duurd

Diroctors nay prnnm;zner
L ATISIEY
. Bt ARIRE GG
gestion 3,01,  humaldgisiting.  Asnually,

aftar tho clocs of wuch fismal yeay of tha association and

prior to the date of tic annual nesting of tha As-ociut!on next
following the end of sich f£iscal year, the’ Boar& shell cause tc :
be prapared and made availsble to sach Owner a financlal
ptatement proepared by a cartlZied public nccovatant or tirm of
¢artified public accountants then sorving the Asscdintion,
which atatement shall show all receipts and expansen received,
Incurred and pa’ ! during the preceding tiscal yenr. X
gection 5.02. Praposnd. Annunl fndaat. Annually,
on or bafora the data cf the tnmual mooting of thn Assdcintidﬁ,-

the Board of Directers shall csuce tO be prepnred ] propo<nd Y

annual Ladsot for the current fiscal vasy astlmntinq thu cotal -
amount of the Commen Exponewn £ tha cutrcnt tiscal year and
shall furnish a copy of such proposed: budgnt tu anch Ownor at | H
or prior to tha tima the yeta: 47 such annual nent ng is
malled ox delivs rv: to auch Ownecs. The nnngal Fudget sliall bo
submitted to the Owners at the annusl mooting of tha

Asmociation for ccnslderation and, unloos 4lsnpp:oVud Ly a

wajority vots of tha Owners, shall bo the baris for negulur .
Asnsgaments (horsinafter delined) 77 sha current fiscul year.:
At tha annual neatlng of the Cwhezg, tha budgai nay ba
divapproved in whole or in part or may ba nm;uded.in whola or

in part hy a majority of the pernentaga Vote; provided,

howavur, that in no event shall the annunl maatin; of tha

Qwnars ba adjourned aftor such s disapproval unti; a roviped
annual budget is approved and adopted at such meating. The
annual budget, the Reqular Asposamonta and &11 sunn apsossod by

thea Asacciutiwn shall be antnblishnd by ualng gonorally

15
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aceepted accounting principlen applied on a congislent basis. i

The annual budget and the Rogular Aluesumantu mhnll. in

addition, be astubliahed to inalude the estnbliahnant anA
maintenance of a raplacamant raserve fund :ut cnpltn
expendituras and replucar nt nnd rcpulr n: tha camnun arnuu.
such replacement XoN ;

replacemant and xopuir ot thn

by the A';uuiation Ln a supurato 1nLar5=t hnnrlng nccount or
accounta wich one or mora panks or savings and loan
apuociationn authorizaed to conduct businass in Johnoon County,
Indliana celected from tins to time by the poard. The fallure
or dalay of the peard of Dirsctors to prepars a provoned annunl
pudget and to furnish & copy thernof to the Ownoers shall not
conptitute a walver or yoianso in any mannar of the obligaticna
of the Owners to pay the common Expenaes &6 herain provided
wWhenaver datarmined. Whenaver, wliather bsfore or u:tér'ghe
annual meeting of the Association, thero ia no annual budget .
approved by the Cwnors as herein provided for such éuérdﬁ; s B
fipcal year, the Owners shall continue to’ pay Ragulur f'} R
Aspesgments basged upon the last appravad budget or, at tha
option ot tho poard, based upon ons hundrud and ten parcanh
{310%) of puch last approved budget, o8 B tempqrnry_budgu;f
pagtion L.03. Regular hppgsoments. ﬁhe annuel
budget ap adopted by the Owners ghail, baped on the entimutad

cnsh regquirement for tha Common Expenses in the uﬁrrant !iacal

yoar 48 sot forth in safd budgat, contain & prupusud uanasamnnt ’

agninat each condominium Unit based on the Porcentage Intarust

of oach Cendominium unit, Inmediately follewing the n@apciqn

of tho annual budget, each Qwner shall be given ﬁritten notica
of such assessment against his raspectlive condominium Unit
{harain ealled the “Rogular Aspessment™). In the evaent thc
Roguiar Asgessment for a particular £igcnl year le initially
bapnd upon A toRporary budget, such Regular assessment shall be

ravisad, within riftean [15) daye rollowlng adoption d: tha

tinal annual pudget by the Owners, to peflact the anaussmnnt

16
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agninst each condominium Unlt based upon such snnusl budget as
finally adopted by the Cuners. ‘The aggreyate amount of tho

Rogular Assassmants ahakl ba equal to the totn;rgmount'ot.

oxpenses provided and {ncluded in the £insl annual budgat, .
incivding reserva Iunén a5 hersinabove p:uvidn&. Tﬂé éaéuii::ﬁ

Assassment sgalinst anch Candominium Unit shall be poid tn

advanca in equal mﬁntﬁif.iﬁitullmanti{fﬂbﬁm#nciﬁ& éﬁ:tﬂé rirat
day of the tirat sonth of each fiscal year and monthly '
thoreatter through and including the first day of the last
month of such flscal year. Payment of tha monthly itnstallnants
of tha Regqular Assessment shall be mads to the Board of
pirectors or the Hanaging Agent, s directed by the Board of
pirectors; provided, howaver, Owners mny elect to pay monthly
anoessmants, guarterly, pomi=annually or annuslly, in advance.
At tha alectlon and option of the poard, the Regular Asgessoont
may be required to Da paid by tha Owners in advance 1n equal
quarterly installments pather than monthly installments. In
the event the Regular Assomsment for s particular :13391 your
of tha Association waa initlally bamed upon A tempornrx.pudgat.

(a) if the Regular Asgessmont pasod upon the
final snnual pudget adopted by tha Owners ~
exceads the amount of the Regular Assessnent
baged upon the temporary budget, Ehat.
portion of such excess applicable to the
peried from tha first day of the current. .
fincal year to the date of ‘the naxt payment
of the Regular Aspossmpent which is 'dus shall
o psid with such next payment-andrnucﬁ_naxt
poyment, and all paynents thersafter during
such fiscal year, whother quarterly or ’
menthly, shall bha increasod mo that the
Regular Aspessment BS finnily determined
shall be paid in full by tha remaining
paymonte duo in puch fipcal yasr, ©oF

(o) 4F the Reqular Aasesspent based upen the
tenporary budget exceads the Regular
sspassment based upon the £inal spnual
budget adopted by tha OWnaxra, such’ excens
shall be credited agalnst the noxt payment.
or paymonts of the Regular Aspesgment corlnyg
due, whather guarturly or menthly, until the
entire amount of such excoss hap buwen BOo
credited; provided, however, that it an
owner had pald his Regular Assersmont sither
sonl-annually or annually In advance, then
the adjustmenta sot forth under (a) or (b)
abova shall Le made by s cash payment by, or
rafund to, the Owner on the rirnt day of the

socond month following tha dotornination of

17
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the Regular Assessmeny based upeon the annusl
budgot tlnally ndoptea hy thu Ownarn.

The Rngulnr Anucnnmcnt for the currnnL tiucul yaar c! the

Asuociatlon lhall becuma a llcn on each ‘lnparata candcmininn

Unlt as of thu :1r-t day ot aach :iacal yenr ot the

Au-oclution, av- 1nation ot the umauntl.

though the tinnx dnta

[-34 ;uch nngulnr Assnsnmnnt nuy nat havc ba n unda by that

dote. UHe' t;ct thnt an Owner hus paid hiu nnqu}ur Aaueuamnnt
for ths current fimcal yesr Iin whole or in purt based upon a
tomporary budqat and thareatrter, baforas thu annunl hudget and
Regulnx Ausasumant are finnlly dutorminud, upprovud and
adjusted an hurain provided, salls, coﬂycys ‘or tranafers his
Condominium Unit or any interest thefaiﬁ, éﬁuil not reiiava or
rolezse such Owner or his successor as owner of much
Condominium Unit from payment of the Rugulaﬁ Ausﬁugﬁant for y
guch Condominium Unit as finally determined, and sueh 6&nur‘ah@1

his succeasor ss Owner of such Condeuinium Uniﬁ éhall'bé

4ointly and meverally liable for tho Ragulur Auaouumunt cs‘
rinally datermined. Any statement of uppnld aauassment'
rurnished by the Ampoctation pursunnt to Sectlon R 02 hurant
prior to the final determination and ndopticn of tha annual
budget and Regular Assessment for the year in_yhich nuuh
statenmant is mada shall state that tho matters set fo}th
tharein are spubject to adjustmont upon dotorminution und
adoption of the final budget and Regular Asuaasmont tar Buch
yoar, and all parties to whom any ouch stahoment noy pq
delivered or who may roly therecn onall be boﬁnd by ﬁucﬁ zinal v
doterminations. gQuarterly or monthly {if so deturmined by thu‘
Board) installments of Regular Assesaments nh411 he duo and
payable automatically on thelr respoctiva dus datos withuut any
notice from the Board or the Assoclation, and nelither the Board
nor the Associaticn shall ba rasponsible for providing any
notice or statemants to Owners for the aame.

Foction 5.04. Epecinl Aonopenents. From time to
tima Comnon Expenaes of an unusual ox axtraocrdinary nuturé or

not otherwise antlcipated may arise. At such time and without

18
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the approval of the Ownars, unless gtharwise provided in theoa
By-Laws, the peclaration or the Act, the Beard of Diractora

shell have the full right, power and nuthority tn make npocinl

assesements which, upan resolution ot the Honrd, nhall :
1len on each Condeminium Unit, prorated in uccoréunca with tha
percentage Intereat of esach Condominium Unit {hersin called
ngpaclal Assossment*). WRithout limiting the q#né#nlity of the
foragoing provislons, Bpeclal Aspsonononts moy be)mnde by the
soard of Directors from time to time to pay for capital
expenditures, to pay for the cost of any repair or
roconstruction uf damage caused by fire or other casualty or
alsagter to the extont lnsurance proceads ara inpufficiont
therefor under tha circumstances doperibed in the Declaration,
and to pay for any overrun actual or antlcipated in current
operating exponses.

fectlon 9.95. Enll \

{a} Except am provided in Snctiu

may exenpt himself from paying Reqular Anueasmnnts and Speciul
Assesonents, or fron gonteibuting towarnd the oxpenses of
adminiatratlon and of maintenance and repair of tha CDmmBn
Aveas snd, in the propar casa, of the Limited Areas, ef the
puildings, and toward any other exponso lawfully agreed upon,
by waiver of the usa or enjoyment of the Common Aroag or by
abandonment of the Condominiun Unit balenging te him. Each
owner shall be persenally liable for the payment of all Regular
and Special Assessments. Whara the owner constitutes more than
one parsen, tha 1iability of smuch persons shall be Jjolnt and
mavaral. If any Owner shall fai1l, refuse or haglect to make
any payment of any Hegular Assessmants or Epeclal Assessments
when dus, the lien for such pBpessment on the Dwnerfs
condoninlum Unit may ba filed and foreclosnd by the Board for
and on behalf of the Assoclation zs provided by law. Upen the
fallure of an Owner to mske timaly payments cof any Regular
Apsessments or Bpeclal Assessments, when due, the Board may in

1ts discretion, accalerate the entire balsnce of the unpaid

19
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Aanesgmonts snd deciare tho sema fmnedistuly due and payabla,
nutwichannndlng nny otha: provlnionn horeu: tu tha cuntrary.

In any action to‘roreclouu the 1ien :or any huaun-muntu thn

owner and any occupant ot ‘ha Condoniniux Unit hall La
and sevarally likblo toz thn puymnn' to the Ausccintian of

roesaonable rental :or luch Cnndominiun Unit, and thn Board

shall be entitled tn tha appoiﬂtmant ot [ racaiVur tar thu
purpose of pruaurving the cundomlnlun Unit snd to calluﬁt the
rentals and other profits thoerafrom for tha beneflit of the
Ansociation to boe spplled to the unpald Regular Assessmonts or
Special Assossments, The Board may, at its npgiun, bring a
gult to rocover a money judgment for any unpaid Requiar
Asseasment or Special Assessmant without forecloakng oxr waiving
tha llan securing the mame. In any sctlen to rocover a Ragular
Asgosamont or Special Adeessment, whethor by £araclo;urc or
vtherwise, tha Boerd, for and on bohalf of such aétlon
ineurred, inoluding but not limited to reasonsble attorneya’
foen, from the Owner of the respactive Condominlum Unit.

(b) Notwithatanding anything contained %n thia
sectlon or olsowhere in the Doclaration and thesa By-Laws, any
sale or transter of a Condominlum Unit to a Mortgagee purausnt
to n foreclesure on its mortgage or conveyance in lieu thereof ,
or a conveyance to any person at a public sale in the manner
provided by law with respect to mortgage :aracloauré, phall
extinguish the lien of any unpalid installment of any Regular
Assessment or Special Assessment aa to puch installments which
bocane due prior to such sale, transfer or conveyancajf
provided, however, that the extin uighment of such 1ien ahall
net relieve the prior Owners from personal liability thaerefor.
Ho such sale, transfer or conveyance shall rolieve tha
cendamlnjum Unlt or the purchaped st such foeroclosura sale, or
grantee in the svent of cenveyspoe in lien thereof, from
1iability for any installments of Ragular hssassnents or
Specisl Aspensmonts theroaftor becoming due or from the en

thersfor. &uch unpald share of any Regular Assessmants or

20
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specisl Aspessmants, the lien for which has heen divested an

sforeasid, ahu11 ha danmed to be 2 Common Exponau, culluctibic

from all Owners (1n¢1udlnq the party acquirlng hn nuhjoc

Condominium Unit :rum uhich it nrunu), as provldc in ﬁha Act,

During tha pa:iod that ‘the Ducinrant or 1tu succasuors in'

interest or sasigns are constructing candumlnium Units in
Ashwood, it im alfficult to accurately allocste the Common
txpensen to the fndividual condoninium Unita. The purposs of
this section im to provide fer the maintanance and upkeep of
Ashwood snd for payment of the Coumon Exponses during the
pericd prior te the applicable date. accordingly, and
notwithotanding any othor provision contalned in tho
boeciaration, these By-Lawa, the act or otherwlsae, pricr te the
Applicable Datg the annual budget and all Regular Aspesomonts
and Specisl Assessments chall be established by the Initial
toard without meetings of or concurrence of the Owners.

For the first two {2} years followlng the date of tha
convayance of the firast condominium tnit in Ashwaod by
peclarant to an Owner, payment of Regular Asseasments w;th
rappect to each cendoniniun Unit shall commonce on tha date of
conveyance of such Unit to a new Owner by Declarant.
Thercafter, payment of Regular Assepsments for each Condeminium
vUnit shall commenca on tho date that such condominium Unit 1s

brought within the Horizontal proparty Regime.

MRIICLE ¥I
memmmmmmxm
Section 6.91. Maintenonce. sand Reptirs- Bvery

ownor shall promptly perforn all naintenance and repalr within
hir own Condomlnium Unit which, 1f neglected, would affect tha
value of the Property. In addition, esch Owner ghall furnish,
an¢ shall be responeible at hls owvn expense for, tha
maintenunce, repairs and roplacements of hin Condominium Unit
and Limited Areas, and all equipment sarving the same. Such

walntenanca, rapairs and replacements which aach Ownar i

21
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responsible to make porsonally and at liis own expense include,

but are not nncnanarily lluitud to, water linoa, gnn lincu,

plumbing and eluctriu Iinas which uarve tha Dwnﬁ

unit only and are: 1ncntud within axtarior waIl of | thu

condoninlum Uﬁit including any linau 1n the nreu :run balo

ficor to sbovae the root 1: thay nr- within an axtonsion o! thc

oxterior walls af tho COnduwiniun ﬁnit}-nll pnrtitiunu und
interior walls, cailinqu and floo:-, appliuncau, to incluac
garbage disposnls, Aishwaphars, atoves, rangee and
retrigerators, telephones, air conditiening and heating
equipment {whathox lezated wholly or partially inside or
autsida the Condominlum Unit}, doors, screons and windows
{including oxtarior and interior of all glags and scraech
gurfaces), lamps, and intecior and exterlor groutlng nnd[bf
eaulking and al) other accepporias appurtenant to the

condominium Unit or pelonging to the Ownor thereof.

1, due to the wiliful, iptentionsl or nsgligent acts or 'E”
emissiona of an Owner or of a member of his family or oc a0

guest, tenant or other occupant or visitor of auch ouna

domaga shall be saugod to the Common hreas or to a Condaminlum .
tnit or Limited Area ownod by or ressrved for the use of

othera, or if maintenance, repalrs ox rcplnceaentg_éhnll ba
required thersby which would otherwise be at the cOﬁ#un

Expafiga, then such Owner shall pay for guch damage and such
maintenance, repalrs and roplacenents, 46 may be dutgrninod by

the Asscclation, unlesa such loss in covered by tho

Associationfs insurance with such policy having & walver of
subrogation clause. Maintenance, repairs and repiacaments to
the Common Areas or the cundomdnium Units or Limited Areas
shall be subject to the rules and regulations adopted from time
te timo by the Board.
ra tha extont that equipmont, gacilities and fixturaes
within any Condominium unit shall he cqnnocted to similar L

equipment, facilitlon or fixturss arfecting or nmrving vthor

cendominiun Units or any Common araas or Limited Aress, then

22
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oubject to the rules nnﬁ ragulntionu adoptnd :rcn ine to tine
by tho Board, The authorized rcprnauntutivou nr tha i )
Asnociation or Bosrd of Directors of tha ﬂanuging Agant of thnj

Assoclation, shall be qntltled to raauonablu nccaﬂ‘

to nny
condominiun Unit bs may be :nquired in conuuction vlth
maintensnce, repalrs or replacements of or to thn cOumnn Areas
or Limited Aress or any poarts thereof, or any gquipmcnt,
racilitien or fixtures affecting or serving other condoninium
Units or sny Common Arese or Limited Arens.

plectlon §.Q2. Bestrictions on Use.  The following
restrictions on the use snd enjoyment of the Cnﬁdominium Uﬁltn,
Common Areas, Limited Areas snd the Property shell beo
applicnble to Amhwocd and in addition to thosa set forth in the
Dociaration. Theose tre s follaowst

fa}  All condom nium Units shall be used

axclusively for reosidentlal purposes except an provided in
saction 17 of the Deelaration and ne Condominium Unit may ba

partitioned or subdivided.

{&} Ho sdaitisnal bulldings shall bn ernctud or .

located on the Tract other than the Bulldings deaiqnatad in the
neciaration or a supplement or amendmont to the Dncluration,
and shown on the plans or plans filed sthth sach a supﬁlemant or
amendment to tha Declaratien, without tha conseat of the Board
of Directors.

{c} Mothing shall be dome or ¥ept in any
condenlnium Unit or in the Commun Arcas or Limltad Araes which
will causa an incresse in the rate of insurance on any puilding
or the contents thereof. No Owner shall pernit anything to be
done or kept in his Condominium Unit or in the Common Areas or
Linited Areas wnlch will remult in a cancellation of insuranco
on any Building or any part of the Common Aroas or contents
thoroo?, or which would be in vioclation of any law or ordinancae
or the requirementa of any insurance underwriting or rating

bureau.
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{d} Ho nuisance shall bo permitted and no waste
shall be committed in any Condominium Unlt, Common Aress, or
Limited Arcas,

{a) | Mo Ownor shall cause or pernit unythiné to

ba hung or displayed on ths cutsida of the windows or piaced on - i

the outside walls of any Bullding, and no lién, awnting, cﬁnopy;

shutter or redio or telavision antenna, satallits reseiver, or
othor attachmant or thing shall ba affixed to or placed upon
the axtoricr walls or roofs or any othoer parta of any Bullding
without the prior consent of the Board.

(4] Ho onimals, livestock or poultry of esny kind
snall ba raisod, bred or Xept in eny Condominium Unlt or in the
Compon Areaz orf Limlted Aroar or on the Proparty, except that
pat dogs, cats or customary household peta musy bo kept in a
condominium Unit, providsd that such pet 1s not kept, bred or
paintained for any commeycial purpose and does not create a
nuisance. Pets shall ba taken outdeors only under laash orx
other restralint and while attended by ftz owner and an Owner
shall be fully ilabla for any Injury ox damuga to pareénu or
proporty, including the Common Arsas or Limitad Areas, caused
by his pet. The tethering of pats in any area autsidc‘an
owner’s fenced Limited Area does not constitute "Attonded.”®
Pate shall be walked only in an ares not common to rosidenta
and pet leavings on the main greunds and walks shall be picked
up By tha pot’n owner and digposod of in & props * receptacla.
The Board may sdopt such other rules and regulations regarding
pote am it may deem nocessary from time to time including, but
not limited to, a requirement that any Owner desiring to bring
a pet on tha Property shall depumit with the Board a sccurity
depesit in an amount to be determined by the Board to cover any
damaga that may be caused by such pot to the Common Areas. Any
puch sacurity depoait shall be returned to tha Owner when tha
pet is parmanently romoved from the Property, axcopt to the
extent sald deposit has been used to repalir damage cauned by

such pet. Any reguiremant for the depositing of wuch &

24
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socurity depesit shall not be deamod to release or in any way
limit an Cwner‘u responsibllity and liabiiity for injury and

dapagae caused by his pets. Any pat which, in'qhs judgmant of
the Board, is causing or creating n npiﬂancé b??hnréhsonﬁbiélﬁ

disturbsnce or nolse, shall ba péfﬁhndntl?‘icﬁnﬁéa from thia

Proparty within ten ([10) deya nftnf written notice from the
Board to the respective Owner to do so. ' 'f

(g} Hothing shall ba done o purmiétnd'in nny

Condominium Unit which will inmpalr the rtructural integrity of
any Building or which would structurally ch&nqe any Builuing or
vwhich would arffect the exterler appsarstics of any Condominium
Unit, except s otherwl e providad £ the Daclarstion or those
py~Laws. HNe Condominium Unit shall be used in any uniswful
warner or in any mapner which might cuuse injury to the
roputaticon of Ashwood or which might be a nulsanca, annoyan:aa,
inconvenience or damage to othor Cwnors and oecupantn of
condominium Unlta or neighboring property, ineluding without
Iimliting the gensrality of the furegolng, noise by the use of
any musical instruments, radio, televigion, loud smpeakers,
slectrical eguipment, mmpliriers or other equipment or machines
or loud person.

{h} Ko clothes, shoots, blankets, rugs, laundry
or cther things shall be hung out or exposed on, or oo as to_ha
vigible from, any part of thes Common Areas. ‘The Common Arana.
shall be kept free and clear of rubbish, dabdrie =nd other
unuightly materials.

{1) Ho industry, trade, or other commercisl or
rotigioun activity, educational or otherwise, dasigned for
profit, altruism or otherwine, shall ba conducted, practiced or
permitted on tha Proparty.

(&} Ho "for aala™, "for rent® or "for leasce"
signa, or othaer migne, or other window or advart’sing display
anall ba paintained or permitted on any part of the Pruparéy or
ony Condeminium tnit without the prior congent eof thoe Board;

provided, howover, that the right is reserved by the Declarant
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and Lhe Boord to plnce or allow to be plarud *ror uale" oF ":ur

lansa" signs on
ungold or unncq od candnminiun unitu. ' ?:iﬂi e

(*;:5 All Owneru nnd mombara ut thclr tnmilira
their guests, or invitaun, and all occupnnts ut nny chdonininm
Unit or othar pursonu enticled to usa the namn nnd tn unc und
anjey the Common Arnaz and Linlted Aroas o uny paxt th-raot.
shall obsorve and ba govarned hy such rules und :cgulutionu an

may from time to time be promulgated and iunund by tho Bonrd

govorning the speration, use and enjcymenc of tha CDndoniniun

Unitn, tha Coumon Arcas and Limited Aroas.

{3) Ho boats, campers, treilers of any kind, -

buscs, mobile homes, trucks, motor cyeles, mini bikén, g@bado,-
ar any othur vehlicles of any description othsr than ﬁnrmai_

passenger automabilaes, shs)) ba permittad, parkad ur nturéd

anywhers within the Property unless the Baard detarnlno1

otherwise; provided, howevsr, that nothing harain sha11 prevcn

the parklng or storage of such vehicles completely nnaloaud
within a garage. HNo repalr work eshall bo done on thé
on any vehlelen, Including pass:hger nutumuhilas.. g

{m) Ho Owner shall be allovwed to plcnt—ﬁr e
landocapa or do any gardening in any of the Cornmon Aruas
Eimited Areas, except with express permisslon frem the Bcurdm

{n} ¥o Owner shall be allowed to place ur cnus
to ba placed in the lobblem, vestibules, stalrwaya, hallwaya
arana of a similar nature and used for a mimilar purpcuu, both
Common Areas and Limited Areas, any furniture, packnggﬂ qr
ebjects of any kind, without the consent of tha Board of
pirectors.

{o} All garbege, trash and refusa shall ke
mtered in appropriate contalners inside the Copdominium Unit
{including garage) and shall be kep% thorein until not earlier
than mundown of tho evening bafore scheduled trash collection.
Garbage, txash and refuse shall ba placed in seosled disposabla

piastic baga or other contalners approved by the Board for

285




e }

achedulad trash calicaticn and nhall bu plncad at uuun

locationg for trash culluction os arae denign nd.by thu Honrd
(P} Mo use shall ba mads of any part of thu Real’

Estats which violates, snd all Ownara, menbors of their

farnilien, thelr gueats, tenanta, invitess and all ecoupantu or

other partles entitled to use or who nay usa any pert of tho

Resl Estate shall at all times fully comply’ with the terna,
covenants, provisions, conditions, limitations, restrictions
and raguirements contained and dessribed in 331 applicabla
zoning ordinances, statutes or othar qover 4l regulationd.
{q) Common Areas v all bo ucad only for the
purposas for which thoy are designed andg intended, and shsll be
uwged subject to the provizlons of tha Declaratien and the rulas
and regulations from time to time adopted by the Board. For
example, play areas for children shall be restricted to those
arons of the Common Arens, &if any, so designated by tho 3oard. B :
fegtion 6,03, Bight of Entry. All owners and .

occupants of a Condominium Unit shall bue deemed to have gronted

the right of entry thersto to tha Managing Agent or any othex
person authorized by the Board in cass of any enargency

originating in or threatening hiz Condominium Unit or the

Building in which i% is loecated, whother the Owner im present
at the time or not. Any Owner shall permit pther persons, or

their represcntatives whon so required, to onter his

Condoninium Unit for the purpose of performing installations,
Altaerations or repalrs to the mochanical or olectrical
services, or to make structural repairs, provided that reguests

for antry are made in advance and that such antry is at a time

reasonably convenlent te the Owner. In caso of enorgencias,
such right of entry shall be immodiata.

Roction 6.04. Rlakt of poard to Adopt Rulss and.
Booulebions.  The Board may prowmulgats such addlzional rules
and regulatlons rayarding the operation of the Property,
inciuding but not limited to the use of the Comean Areas and

Limited Areas, as it may daenm necossury from tlme to time and
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nailed promptly to nll Ownaru. )

anendaent to By-lava

Foction 7,01. Subject to any contrary, uverriding orj_-

supercoding provislons set forth heraln or in the Declarastion,
thesa By-Laws may ba apended in the mame wanner, and Iubjuct tu
the gome limitatichs and requirements, as nmendments éa'thu
Daclaratisn, as set forth in paragraph 18 of tha Declaratlion.
Amandnents to thess By-Laws shall be conmiderad an smandments
of the Declaraticon &nd shall be recorded in the office of the
Rocorder of Johnson County, Indiana, as reguired by the
beclaration and the Act, Notwithstanding anything to the

contrary contafined harein or in the bPaclarallon, thare shall ba

no anendment Of the baclaration or theae By-Lawp prior to the
Applicable Date without the consent and approval of Declarant.
BETICLE YIXI
Hrxtgages
Bection B,01. Moticg to Agmocintion. Any ownor who
places a first mortgage lien upon his Condominium Unit or.the

Hortgagee shall notify the Secretary of tho Associaticn theraof

and provide the name and addrass of tho Hortgagae. A record of::

such Hortgagee and name and address shall be mnintaihndrby.thé
Becratary and any notice reguired to ba given te tha Hurtéagéo
pursuant to the toerms of the Declaration, these By~Laws or the
Act shall bo deemed effectively given if mailed te such
Mortgsgee at the address shown in such rocord in the time
provided. Unless notification of any such rortgage and tho
name and addross of Mortyagee arn furnished to tha Socretary,
olthor by the Owner or the Martgagee, no notlce to any
Hortgsgae as may bo otherwise roguired by tha Declaration,
these By-Laws or the Act shall be regiirad and no I ctgagan

shall ba entitled to vote on any mattar to which he otherwisa
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{-“j ‘. may be entitled by virtue of the Decln;at&an,athgnitﬁ§”ﬁ5;g
f?‘ the Act, or proxy graﬁpnq to such Horﬁéagea 15 Eggﬁgéticn with
the mortgage. l : .
- The Aspocintion shall, upon request of a Hoftgnécﬁ ?huhr
lhb hap furnfished the Auaociution vith its nams snd addré#u_uu‘
horainabove provided, furnish puch Mortgagea with wéittcn
notice of any dofault in the pnrtﬁxnancé by itm boérbwnr af any
obligations of such borrower under the paclaration or these
By-Tawa which i net cured within sixty (60} daya,
gection ¥.02. Hotice of Unpald Aspemsments. The
Agsccintion shall, upon reguest of a Mortgages, a propesed
nortgagas, or a proposed purchaser who has a contractual riﬁhn
to purchase a Condoninlum Unit, furnish to such Hortgagee or
purchaser a statement getting forth the amount of tha unpald
Regular hosessments or Spaecial Assossments against the
condeminium Unit, which statement shall be binding upon the :

Asgociation and the Owners, and any Hortgages or grantee of the - -

Condeminium Unit shall not be liable for nor ghall tha

Condominive Unit conveyed be subject to a lion for hﬁyﬁhnpa!d

assasswants in excess of thae smount set forth in ouch statomont

ey

or ap such assesoments may be adjusted upon adoption of the

final annual budget, aeg referred to in Section 5.03 heroof,

All Owners shall be deemed to have consented to the release of

|

the forsgolng information by tho Assoclatior.
ABTICLE IX
Hisgellapegus

Section, 9.01. Elgeal _Yenr. Tho fiscal year of
the Aswoclation shall begln on the first day of January in each

yeer and end on the last day of December next following.
Section 9.02. Seal. The Assoclation may have
and use & corperate seal, which senl (if one is adopted) shall
bo clroular in form and mounted uporn & wetsl dle, suitable for
improssing the same upon paper. About the upper porliphary of
tha soal shall appesr tha word "ASHWOOD HOMEQDWNERS ASSOCIATION,

i T e T L e oy U S

INC.", and about the lower pariphery thercof the word

29
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'lecratu y

namb«r ot‘

COndoninlun nnit.\ such uembornhip cartitlcutas shull ba £
form and atqu dnt«rninéd hy thn hcurﬁ._

lonned or aﬁvnncad to

Atatute.




SONTINUED - .
, Declaration of Horizontal :
L L Property Ownorship
il fer e
Ashwood Condominiume
Rorizental Froperty Reglme
Lagnl Descriotion

. .. K, b . : [ !
Part of the Worthwest Quarter of Section 12, Townghip ‘13 Horth
Ranga 3 Fast in Jehnmon County,” Indlana, described as:follows:.:
Baginning st the Scuthwest corner rof - mafd " quarter  meation
thence North 00 degrees 26 minuCes 45: Baconds - Weat ' 817.08 /ifest':
slong tha West " line thernof; thence South 89 degrass . 50 minutes’
58 seconde East 746.17 faat parallal'uith.tha_aouth;linafco:@;nuidi
quarter sactiony. thence Bouth .00 dograes 26 ninutes 45 aconds
Enst §17.08 foet paralls) with the aforssald “Wost ' 1in L
point on the Bouth line of sald quarter section; thance North
dagrees 58 minutas 58 meconds West 748,17 feat to “the: Point:
Baginning, containing 14.00 acram, more or lems. = - - et

ALSO -

Part of the HNorthwest Quartar of Bection 12, Toﬁnuﬁip“ia kéfth,
Range 3 East in Johneon County, Indlans, described as follows:

Baglnning 746,17 feat East and 360 fost North of the Southwent
corner of sald quartar section; thence MNorth 517.08 . foot
paralinl to the Wost line of aald quarter section; thence . Enat
150 feot parsilel to the South line of suid quarter sactiony::
thence South 517.08 feet parallel to the "Weat . lina of . maid’
quarter sectiont thence Hest 150 feet to the Point of Beginning, .
containing 1,78 acras, more or lesn. R S

EXUIBIT "D"
ATHE TRACT™
sl DoT MW
RECEIVED FOR RECORD ]’
BOOK _pace 259

JACOUOUNE E. KELLEF, -
JOHNION COUNTY RECOROER

[ S
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FIRST AMENDEMENT TO THE DECLARATION OF
HORIZONTAL PROPERTY OWNERSHIP FOR
ASHWOOD CONDOMINIUMS HORIZONTAL PROPERTY REGIME

This First Amendment to the Declaration of Horizontal Property Ownership for Ashwood
Condominiums Horizontal Property Regime made and executed this2g.day of January, 2000, by
the Declarant Windridge, Inc (“the Declarant’) and Ashwood Associates, LLC (the “Successor
Declarant™),

WITNESSETH.
WHEREAS, the following relevant facts and circumstances currently exist, to-wit.

A Declarant is currently the owner of real estaté and condominium residences which
have been subjected to the Horizontal Property Law of the State of Indiana,
Indiana Code Section 32-1-6-1 et seq (“the Act”) and to the Declaration of
Horizontal Property Ownership for Ashwood Condominiums Horizontal Property
Regime recorded in the Office of the Recorder of Johnson County, Indiana, on the
21st day of August, 1990, in Book 062 at Page 769 et seq., (“the Declaration™),
and

B Declarant as the original owner and developer of the tract as defined in Paragraph
1 ( ¢) of the Declaration has substantially completed development of the first
phase of the general plan of development of the said real estate and believes it to
be in the best interest of the property and the several owners thereof, all as defined
in the Declaration, that the development of Ashwood Condominiums continue
upon the remainder of the real estate adjacent East of the tract (“The Remaining
Real Estate™) as contemplated initially and described in Paragraph 21 of the
Declaration; and

C Declarant Windridge has conveyed fee simple title in and to a portion of the
Remaining Real Estate to N Gene Perkins (“Perkins”) and T Greg Allen
(“Allen™), each of whom has conveyed to their mutual development company,
Ashwood Associates, LLC, an Indiana Limited Liability Company, (“Successor
Declarant”), to develop the second and final phase of the Ashwood Condominium
Development in conformity with the intent of the terms of the Declaration, such
that the expansion of Ashwood Condominiums as contemplated by the Declarant
and provided in the Declaration can and will be accomplished, and

D Declarants, to facilitate further the expansion of Ashwood Condominiums upon
the Remaining Real Estate has agreed to assign to Ashwood Associates, LLC
comparable rights and obligations as “Successor Declarant”) under the
Declaration, and

Recorded Iobnson County: imdians
Jezp Harmons Hecordey
Tate 0172072000 Tipe 14:36:10 1
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Whereas, neither Declarant or Successor Declarant believe it feasible to complete
expansion of Ashwood Condominiums on or before August 21, 2000, as required
by the Act and the Declaration and, therefore, it is deemed to be in the best
interests of the property, its various owners and the Ashwood Condominiums
Homeowners Association, Inc , (“the Association™), that the Declaration be
amended to permit the withdrawal of the Remaining Real Estate from the
Declaration and the Horizontal Property Regime created thereby, such that the
Remaining Real Estate may be declared to be a separate Horizontal Property
Regime, which Regime may be related to and linked with Ashwood
Condominiums Horizontal Property Regime for all purposes thereafter

NOW, THEREFORE, Declarant and Successor Declarant hereby amend the Declaration
as follows.

1

DECLARANT. Paragraph 1 (s ) of the Declaration is hereby amended to
designate, assign to and include Ashwood Associates, LLC, as Successor
Declarant with the powers and authority jointly, or severally, with Declarant as
provided by the Act and the Declaration

CONTRACTABLE CONDOMINIUMS  The Declaration is hereby amended to
further define the Ashwood Condominiums Horizontal Property Regime as a
contractable condominium as defined by I C 32-1-6-12 2, as well as an
expandable condominium as set forth in the Declaration. Declarant hereby
reserves the option to contract the property and Ashwood Condominiums in
accordance with the provisions of the Act and the following further provisions, to-
wit.

21  Not later than ten (10) years from the date of recording of the Declaration,
Declarant may, in Declarant’s sole discretion, contract Ashwood
Condominiums by withdrawing any portion or all of The Remaining Real
Estate (“the Withdrawable Land”) from the Ashwood Condominiums
Horizontal Property Regime Declarant may withdraw any or all of the
Withdrawable Land at any time and at various times during the aforesaid
ten (10) year period and there shall be no limitations upon the location,
description of or order in which any of the Withdrawable Land may be
withdrawn by Declarant

22 The Withdrawable Land is more particularly described in the “Legal
Description of Withdrawable Land” attached to this First Amendment of
the Declaration as Exhibit “A” and incorporated herein by this reference
thereto

23  The exercise of the option to contract Ashwood Condominiums by the
Declarant as herein provided is entirely within the discretion of the
Declarant and shall not be limited or restricted except as set forth in this
First Amendment



24  The Percentage Interest which will appertain to each condominium unit in
Ashwood Condominiums as Ashwood Condominiums may be contracted
from time to time by Declarant in accordance with the terms of this First
Amendment, (including the Percentage Interest which appertains to each
of the condominium units included in the Declaration) shall be equal and
shall be a percentage equal to the number one (1) divided by the total
number of condominium units which, from time to time, remain subjected
and submitted to the Declaration and then constitute a part of Ashwood
Condominiums as defined therein

ASHWOOD CONDOMINIUMS HORIZONTAL PROPERTY REGIME AND
ASHWOOD CONDOMINIUMS EAST HORIZONTAL PROPERTY REGIME
TO BE LINKED  The Declaration is hereby amended to permit management of
the maintenance, repair, upkeep and replacement of the property and conduct of
the business and affairs of Ashwood Condominiums Horizontal Property Regime
and Ashwood Condominiums East Horizontal Property Regime by a common
board of directors, consisting of an equal number of members elected from the
Homeowners and Members of each said regime, provided, however, that
Declarant and/or Successor Declarant may serve in the management capacity as
described and permitted in Paragraph 24 of the Declaration and thereby continue
to participate in the management of the property and business and affairs of the
Association as provided therein, while serving in a comparable capacity for
Ashwood Condominiums East Horizontal Property Regime

To further facilitate management of both Horizontal Property Regimes by a
Common Board of Directors through the use of management agreements with the
Declarant and/or Successor Declarant as herein contemplated, Declarant and
Successor Declarant hereby, grant, convey and/or reserve unto each other and
themselves, their successors, grantees and assigns and unto the Owners and the
Association an easement and right of way over, under and upon all common areas
and facilities throughout Ashwood Condominiums which easements and rights of
way shall continue during such period as the management and maintenance of
both Condominium Regimes identified herein is coordinated by a Common Board
of Directors, as provided in this First Amendment and the Declaration of
Ashwood Condominiums East Horizontal Property Regime or for as long
thereafter as may be necessary for the benefit of both said Horizontal Property
Regimes, provided however, that the rights and easement herein granted are
subject to and conditioned upon the granting of reciprocal rights and easements to
Declarant, Ashwood Condominiums, Ashwood Condominiums homeowners, the
Association, and their grantees, successors and assigns, by appropriate provisions
of the Declaration of Ashwood Condominiums East Horizontal Property Regime

WITHDRAWAL OF REMAINING REAL ESTATE BY DECLARANT By
this Amendment and pursuant to the provisions hereof and the Act, Successor
Declarant does hereby withdraw the real estate described in Exhibit “A” attached



hereto from the Ashwood Condominiums Horizontal Property Regime for all
purposes.

ASHWOOD CONDOMINIUMS EXPANSION CONFIRMED . Declarant
hereby ratifies and confirms the expansion of Ashwood Condominiums, pursuant
to Paragraph 21 of the Declaration as herein amended and the Act, to include
property formerly a part of the Remaining Real Estate, such property being
particularly described as Units 55, 56, 65 and 66 in Ashwood Condominiums
Horizontal Property Regime as created July 15, 1999, by Instrument Number 99-
021148 and recorded in Plat Book D), Page 214, A,B, C and D in the Office of the
Recorder of Johnson County, Indiana on July 15, 1999 and Units 57, 58, }Q: 62,61, s
111 and 112 in Ashwood Condominiums, created by Instrument Number 99-
034976 on December 9, 1999 and recorded that same date in Plat Book D, Page
256, A, B, C, D and E in the Office of the Recorder of Johnson County, Indiana

DECLARATION — REMAINING CONSISTENT TERMS  All other terms and
provisions of the Declaration, not inconsistent with the terms and provisions
amended and or supplemented by this First Amendment shall remain in full force
and effect as they relate to Ashwood Condominiums

SEVERABILITY OF PROVISIONS The invalidity of any covenant, restriction,
condition, limitation or other provision of this First Amendment to the
Declaration shall not impair or effect in any manner the validity, enforceability, or
effect of the rest of the provisions of this First Amendment '

There are no further Amendments to this Declaration

IN WITNESS WHEREQF, THE UNDERSIGNED HAS CAUSED THIS FIRST
AMENDMENT OF THE DECLARATION OF HORIZONTAL PROPERTY
OWNERSHIP FOR ASHWOOD CONDOMINIUMS HORIZONTAL
PROPERTY REGIME TO BE EXECUTED THE DAY AND YEAR FIRST
ABOVE WRITTEN

WINDRIDGE, INC

o Do ot

N Gene Perkins, President
DECLARANT




ASHWOOD ASSOCIATES, LLC

v Vst i

¥ Gene Perkins, Member
SUCCESSOR DECLARANT

STATE OF INDIANA )
)

COUNTY OF JOHNSON )

BEFORE ME, the undersigned, a Notary Public in and for the State of Indiana,
personally appeared N Gene Perkins, President of Windridge, Inc, and as a Member of
Ashwood Associates, LLC who acknowledged the execution of the foregoing as and on
behalf of said Declarant and Successor Declarant, Respectively and who, having been
duly sworn, stated the representations therein contained are true and correct
0"

WITNESS my hand and Notarial Seal thisz day of January, 2000

L0l /’/%Wv@

Dee Dee Agard, Nota ublic
Resident of Johnson (‘ounty

My Commission Expires. June 25, 2000

This Instrument Prepared by Michael J. Kias, Attorney at Law, 3045 South Meridian
Street, Indianapolis, IN 46204 317-786-6600



EXHIBIT “A"

A part of the Northwest Quarter of Section 12, Township 13 North, Range 3 East
of the Second Principal Meridian in White River Township, Johnson County,
Indiana, being more particularly described as follows:

Commencing at the Southwest corner of said Quarter Section; thence South 89
degrees 58 minutes 58 seconds East, 746.37 feet along the South line of said
Quarter Section to the point of beginning; thence North: 00 degrees 26 minutes
45 seconds West, 417.08 feet; thence South 839 degrees 58 minutes 68 seconds
East, 150.00 feet; thence North 00 degrees 26 minutes 45 seconds West, 400.00
feet; thence South 89 degrees 58 minutes 58 seconds East, 1581.79 feet parallel
with the South fine of said Quarter Section; thence South 00 degrees 30 minutes
58 seconds East to a point on said South line, said point being North 89 degrees
58 minutes 58 seconds West 225.10 feet from the Southeast comer of said
Quarter Section; thence North 89 degrees 58 minutes 58 seconds West, 1732.79
feet along said South line of the beglnning point of this description, containing
31.12 acres, more or less, being a part of Plat Book C, page 468.

Excepting from the above, the following condominium units in Ashwood
Condominium Phase | together with their respective interest in Common Areas
and limited common areas as follows:

i) Units 55, 56, 65 and 66 as created and depicted in Instrument No, 89-
21148, Plat Book D, page 214 ABC and D); and

i)  Units 57, 58, 61, 62, 111 and 112 as created and depicted in Instrument
No. 88-34976, Plat Book D, page 256 ABCD and E.



