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THIS DECLARATION is made this 45" _ day of Zisp/ _, 1993, by 1&M

DEVELOPMENT COMPANY, an Indlana Corporation ("Developer™).
RECITALS

~
. Developeristhe owner of czriain real estats more particularly described fn Exhibis
A attached hereto and made apart hereof ("Real Bstate®),

2. Devﬂopn-bas subdivided the Rea Estate into residential lots ae generally shown
on the plat for Aspen Ridge, as recorded in the office of the Recorder of Marion County,
Indiana {"Piat ).

3. In addition to those covenants and restrictions centained on the Plat ("Plat
Covenants"}, Developer desires to subject the Real Estate to certaln other rights, privileges,
covenants, conditions, restrictions, easements, assessments, charpes and Hens for the purposs
of preserving and protecting the value aud desirability of the Real Bstate for the benefil of each
owner of al} or any part thereof.

4. Developer further desires to create an otganization o which shall be delegated and
arsigned the powers of malntalning and administering certsin nreas of the Real Bstate,
administering and enforcing the covenants and restrictions contafaed in this Declaration and Plat
Covenants, and collecting and disbursing the assessments and charges as hereln provided,

NOW, THEREFQRE, Developer hereby declares that the Real Bstate is and thall ba
held, wransferred, sold, conveyed, hypothecated, encumbesed, leased, rented, used, tmproved
and occupied subject to the following provisions, agreements, covenants, conditions, restrictions,
gasements, assessments, charges and liens, which shall run with the Real Estate and shalf be
binding upon, and inure to the benefit of, Developer and any other person or entity hereafter
acquiring or having any right, title or interest In the Rea! Estate, of any part thereof,
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DECLARATION
ARTICLE §
DEFINITIONS

The following terms, wher uscd in this Declasation with intial capital letters, shalf have
the following respective meanings:

11, "Assoclation” means Aspen Ridge Homeowners' Association, Inc,, an Indiana not-
for-profit corporation, which Developer has caused or will causs to be incorporsted, its
successors and assigns. :

1.2.  “Commitice® means the Aspen Ridge Architectural Control Committes established
pursuant fo Article VI, paragraph 6.3, of this Declaration for the purposes hereln stated,

1.3, *Cz.amon Bxpenses” mieans {1) expenses of adminlstration of the Assoclatlon; (1)
expenses of and In congection with the performance of the responsibilites and duties of the
Assoglation, including without Hitatfon’ ail costs and expenses incurced in cbiaining and
mainieinicg insurance for the Association, as such sesponsibitities and dutles are enumerated
her¢in, in the Plat Covenants end in the subdivision plat covenants and sesirictions contained on
any other subdivision plat of the Real Estate-nom0r hereafler recorded Ip the office of ihe
Recorder of Marion County, Indlana; (i) all sums tawfolly assessed agalnst the Owners by the
Assoclation; and (iv) all sums declared by this Declaration to be Common Bxpenses,

1.4, “Developer® means J&M Development Company, Inc., an Indlana Corporation,
and any succersors and assigas of 1t whom it designates in one more writien recorded
instruments to have the rights of Daveloper hereunder, including, withou* “imitation, any
morgages acquiring title to any portion of the Real Eatate pursuant to the ¢..:cise of rights
undes, or foroclosure of, a morigage exccuted by Doveloper,

1.5,  ‘*Development Period” means the perfod of Ume commencing with the dals of
recordation of this Declaration and ending on the dats Developer no longer owns any Lot withln
or upon the Real Estate, L

1.6, "Lot" means a numbered parcet of land shown end idensified as a lot on the Plat -
and on eny other subdivision piat of the Real Bstate now or hereafter recorded in the office of -
.the Recorder of Marlen County, Indiana,

1.7. "Mortgagee” means the holder of a recorded first morigage lizn on any Lot.

1.8.  “Nonaffillated Owner" means any "Owner" other than Developer, or any eatity or
person related to Developer or its principal sharcholders,

1.9,  "Owner* means the record owner, whether one of more persons or entitles, of fee-
simple tile to any Lot, including contract sellers, but excluding those having such interest
merely as security for the performance of an obligatlon unless specifically indicated to the
CORUrary, L"l,'he term Owner, 85 used herein, shall include Developer so fong as Developer shall
own any Lot. . } e
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1.10.  "Public Strcet” means the portions of the Real Estate designated on the Flat and on
any other subdivision plat of the Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana as "R/W*. .

ARTICLE I,
NAME
The name by which the Real Estate shall be known Is “Aspen Ridge”,
ARTICLE IIL,

APELICATION

All Owners, thelr tenants, guests, invitees and mortgageos, or any other person using or
occupylog a Lot or any part of the Real Bstate shall be subject to and shall observe and comply
with the covenants, conditions, restrictions, terms and provisions set forth in this Declaration
and any rules and regulations adopted by the Association as hereln provided, as the same may
be amended from time to time,

e

The Owner of any Lot and ali other pessons, (i) by zcoeptance of a deed conveying title
thereto or the execution of 8 contract for the purchase thereof, whether from the Develoner or
a subsoquent Owner of such Lot, or (ii) by the act of occupancy of such Lot, shall conclusively
be deemed to have accepled such deed, executed such contract or undertaken such occuparcy
subject to the terms and provisions of this Declaration, By acoepiance of such deed, execution
of such contract or undertaking of such occupancy, each Owner and all other persans
acknowledge the rights and powers of Developer and the Assoclation provided for by this
Declaration, and for himself, bis helrs, personal represeniatlves, successors and assigns,
eovenant, agree and consent to and with Developer and the Cwnets from time to time of the
Lots, to keep, observe, comply with and perform the covenants, conditions, restrictions, terms
and provisions of this Declaration.

ARTICLE IV,
" ABSOCIATION
4.1, Membership. Each Owner shall, automatically upon becoming an Owner, be a
meznber of the Assoclation and shall remain & member of ths Association until such tlsme as his

ownership of 8 Lot ceases, at which time his membership will terminate and the new Qwner of
his Lot shall bs 2 member of the Association,

4.2,  Classes of Membership, ‘The Association shall have two (2) classes of membership,
as follows:

@) Class A Members. Class A members shall be al} Owners other than Developer (unless
the Class B membership has been converted to Class A membership as provided in subparagraph
(i, in which event Developer shall then. ba A Cla.ss A membes), . Ciass A members shall be. . -
enﬁtled to one (1) vote for mh Lot ovmd G T o o
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(9 Clase B Mombera. The Class B member shall be Developer. The Class B Member
shail be cntitted to three (3) votes for each Lot owned, Ths Clase B membership shall cease and
terminate and bo converted fo Class A membership upon the "Applicsb: - Tate® (as such tesm
is herelnafter defined In paragraph 4.3.), '

4.3.  Applcahle Date, As used hereln, the term *Applicable Date* shall mean the date
which is the earlier of {a) the end of the Development Period; or (b) December 31, 1998.

44  Mulriple or Entily Owners. Where more than ong person or entity constitutes the
Owner of a particular Lot, all such persons of entitles shall be members of the Assoclation, but
the vate in respect of such Lot shall bio exetcised oa the persons or entitles holding an interest
in such Lot ghall determing among themselves, but in no event shall more than ono (1) vess (in
the case of Class A membership) ba cast with respect to such Lot

4,5,  Board of Directors. The Association shall elect a Board of Directors of the
Association as prescribed by the Association's Articles of Incorparation and By-Laws. The
Board of Direciors of the »- < xciation shall manage the affairs of the Assoctation. .

4.6,  Professional Minagement. Nocontract or agreement for professional management
of the Association, nor any other contract betweerrtie Developer and the Association shall be
for a term In excess of three (3) years. Any such agreement or contract shafl provide for
termination by elther party with or without cause, without any termination feo, on written notice

of ninety (50) days or Jess.

4.7,  Responsibilifies of the Associatlon. The responsibilities of the Association include,
but shall not be limited to:

() Installation, malntenance, repair and replacement of such fences, walls, foliase,
landscaplag, sigas, sign illumination, gtreet lights and olher improvements in and upon the “Sign
and Landscape Easement®, as deslignated on +he Plat as the Assoclatlon deems necessary or
approprigte and maintenance of the Sign and Landscape Easement and any installation thercon
{n a clean and attractive condition and in good repair.

(i) Management and comrol of reteation in and upon the easement areas (shown and
identified as such on the Plat and any other subdivision plat of the Real Estate now or hercafter
recorded in e office of the Recorder of Marion County, Indiang) for malntenance of the same
in & clean, attractive and sanitary condition; installation and replacement of such improvements
in and upon sald easements as the Assoclation deems necessary o appropriate; and maintsnance
of any such improvements installed by Developer or the Association in good condition and
repair, It is Intended that such mciions shall be taken In gccordance with recommendations
regarding the same from applicable govemnmental agencies having jurisdiction, but nothing
herein shall constitute an undestaking or duty to exceed the requirements of applicable law.

(il) Maintenance, repair and replacement, if necessary, of & drainage system in and upon
the eascments which are shown and identified, in one manner or another, as drainage easements
on the Plat and on any otlter subdivision plat of the Real Estate now or hereafier recorded in the
office of the Recorder of Marion County, Indians, ss the Assiclation. deems necessary or
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Indianapolls Depaiment of Public Works to maintain such dralnage system end to enforce
compliance with applicable codes, ordinances, tules and regulations, and (i) the obligations of
the Owner of g Lot subject 1o such drainage casements to (a) keep the portlon of the eascments
on fiis Lot free from obstnuctions so that the surface water dralnage will be unimpeded, and (b)
to comply with all applicable codes, ordinances, rules and regulations relating to such dralnage
casemens.

(iv) Procuring and maintainihg for the benefit of the Assoclation, its Board of Directors and
the Owners the insurance coverages required under this Declaration and such other insurance
coverages as the Associntion deems necessary of advisable,

{v) Payment of taxes, If any, ascessed ngainst and payable with respect to the Easement
Areas,

(vi) Assessment and collection from the Owners of Repular or Speelal Assesaments,
sufficient in amount to pay the Common Expenses,

- (vii} Contractlng for such services as mansgement, snow removal, security control, trash
tenioval or other sexvices as the Association desms necessary or edvisable, .
R S L -

(vill) From tme to time, adopting, amending or rescinding such reasonable rules and
regulatdors (ot Inconsisteit with the provisions of this Declaration or the Phxt Covenants)
goveming the mansgement end administration of the Assoclation, as the Assoclation deems
necessary or advisable, and enforcement of the same. As part of such rules and regulations, the
Assoclation may provids for reasonabls interest and late charges on past dus Installments of any
Regular or Special Assessments or other charges egalast any Lot. Coples of such rules and
regulations shall be fumished by the Assoclation to the Owners prior to the time when the same
thall become sffective,

(ix) Replacement and maintenance of any street identification signs within and upon tho Real
Estate designated as street signg, except o the extent the same fs the responsibliity of eny
governmental agency or subdivision. :

(x) Procuring and maintaining for the benefit of the Assoclstion, its Board of Directors,
Developer, and the Owners, a general Liability insurance policy in an amount not less than Three
Million Dollars ($3,000,000.00) providing coverage for Injury to pesson or property arising on,
in or about the easement areas,

{xi) Ensuring compliance with each and every commiiment set forth in that certaln
*Commitments Concerning the Use and Development of Real Estote mads in (Donnection with
Zonlng of Property®, recorded on April 28, 1992, as Instrument No, 920051479 In the office
of the Recorder of Marion County, Indizna.

{xil) Actively maintaining the water quality, safety, taste, and odor of an;s surface water
discharging into and out of the storm water system servicing the Real Bstate. Aty special water
treatment required as a result of water pollution or a general decreass in the quality of the raw
water r%somoe.s and water system servicing the Real Estate shall be the responsibility of the
Assoclation, ST
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4.8. Compensaiion. No Director of the Assoclation shall recelve compensation for his
services as such Dircclor, except to the exient exp=dy authorized by a two-thirds (2/3) vote
of the Owners,

49.  Non-Lisbility of Directors and Offigers. The Directors and Officers of the
Assoclation shall not be Hable to the Dwners or any ather persons for any eror or mistake of
judgment in carrying out thelr dutles and responsibilites 18 Directors or Officers of the
Assoclation, except for thelr own, Individual willful miscorduct or gross negligence. The
Association shafl indemnify and hold harmless and defend each person, his belrs, assigns or legal
representatives, who is or was a Dlrector or Officer of the Association sgainst any and all
Hability to any person, firm or corporation arisisg out of contracts made by or at the direction
of the Board of Divectors (or the managing agent, if any) of tho Assoclation, unless any such
~...zact shall have been made in bad faith, 1t s intended that the Directoss and Officers of the
Association shall have no personal dsbility with respocs o any contract made by them on behalf
of the Assoctation except in thelr capacity a3 Owners,

4.10.  Additional Indemnlty of Ditccloys and Offleers. Ths Assoclation shall {ndemaify,
hold harmiess and defend any person, his heirs, assigna and legal representatives (collectively,
the "Indemnitee”), made or threatened to be made a parly to rny actlon, sult or proceeding by
reason of the fact that he is or was a Dircslor orOffiter of tha Association, sgaiast all costs end
expenses, including attoreys’ fees, actually and reasonably insured by the Indemuites in
connection with the defenss of such eetlon, suit or proceeding, of in connection with any appeal
thereln, except (unless otherwise specifically provided hereln) in relatlon to maiters as to which
it shall be adjudged In such action, sult or procéeding that such Indemnitee Is Hable for gross
negligence or witlful misconduct jn the yerformance of his duties. Tho Asscciation shall also
reimburi any such Indemnites for the réasonable costs of settlement of or judgment rendered
in any action, sult or proceeding, if it shall be found by & majority vote of the Owners that such
Disector or Oificer was not guilty of gross negligence or willful misconduct, In making such
iindings end notwithstanding the adjudication In uny action or wilt of proceeding against an
Irdzmaitee, no Director or Officer shall be considered or deemed to be gullty of or ligble for
gross neglipence or wiliful mizconduct in the performanca of his duties where, acting in good
faith, such Ditector ot Offizer relied on the hooks and records of the Assoclation or statemeats -
or advice tmade by or prepares by the menaging agent of tho Association (if any) or any officer
or employes of ths Association, or any accountant, atomay or other person, firm or corporation

- employed by the Association to rendir advice or service unless such Director or Officer had
-actual knowledge of the falsity or incorrectness thereof® nor shall g Director be deemed guilty
of or liable for gross neglipence or williv! misconducy by virtue of the fact that he failed or
neglected to sttend a meeting o¢ meetings of the Board of Directors of the Assoclation, The
costs and expenses incurred by an Indemnites in defending any action, suit or proceeding may
e paid by the Assoclation in advance of the final disposition of such action, suit or proceeding
upon raceipt of 2n undertaking by or on behalf of the Indemnitee 1o repay the amount paid by
the Association if it shall ultimately be detezmined that the Indemnites is not entitled to
indemnification as provided In this pamagraph 4,10,

4.11. Bdnd. ‘The Board of Direclors of the Association may provide surety bonds and
may require the managing agent of the Association (if any), the treasurer of the Association, and
) __such other officars as the Board of Directors deems necessary, to provide susety bonds,
" - Jindémplfyirig the Assoclation against larceny, theft, embezzlement, forgery, misappropriatiod, - -
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weongful abstraction, wiliful misapptication, and other ngis of fraud or dishonesty, In such sums
and with such suretles as may be spproved by the Board of Discctors, and any such boad shatt
specifically include protection for any Insusance procecds cocelved by any reasan by the Board
of Dicectors. 'The expente of any such boads shall be 8 Commion Expense,

ARTICLE V.

ASPEN RINGE APCHITECTURAL CONIROL COMMITTHE

S.1.  Crection. There shall be, and heseby 1y, created and cstablished tho Aspen Ridge
Archl:ectural Control Committes to perform the funcilons provided for heseln,  Until the
Applicable Date, the Committee shalf consist of thres (3) metbers appolnted, from time to time,
by Daveloper and who shall be subject 1o removal by Doveloper at any dims with or without
cause, Afier the Applicable Date, the Commiltea shall be a standing commitice of the
Assoclation, conslsting of thre (3) persons appolnted, from tme to time, dy the Board of
Directors of the Assaclation,

$4.  Pusposes and Powers of Commiltes, The Commlitee shall regulale the cxtesnal

desifin, appessance and location of residences, bulldings, structurcs of other improvements

placed on any Lot, and the instellation end remoVaP'Gl landscaplng on &ny Loj, in such @ manner

o to presesve and eahance the valug and desirability of the Real Bstato for tho benefit of each

" Owner and to maintaln a harmonlous velatlonship among stsuctuzes and the natural vegeiation,
ccology and topogriphy.

8.3, feneml Procedurss. No residerice, bullding, structure, fenco or improvemeat of
any type or kind shall be constructed or placed on eny Lot without te prior writien epproval
of the Committce. Such approval stiall be obtained oaly after wiitten epplication has boen mede
to the Committes by the Owner of the Lot requesting authozization from the Commitles, Suth
written application shall be in the manner ang form prescribed from time to time by the
Committee and, in the case of construction or placement of any improvement, shall be
accaapanied by two (2) complete sets gf plans and specifications for any such proposed
constnsction, or improvement. Such plans shall include plot plans showing the location of all
improvements existing upon the Lot and the locatlon of the improvement proposed to be
constructed or plased upon the Lot, exch propesly and cleasly deslgnated, Such plans and
specifications shall set forth the composition of all exterior materials proposed 1o be used and
any proposed landscaping, together with any other material oz information which the Commitico
may require. When requirod by the Commitioe, plot plans shall ba prepared by either a
registered Jand surveyor, engineer or architect, Plot plans submitted for tho Bullding Permil
shall bear the stamp or signatura of the Committes acknowledging the spproval thereof,

54.  Minimum General Development Requirements. Without limiting the power of the
Architectural Control Commiites to prescribe and regulate the extemal dosign, appearance and
location of residences, buildings, structures or other improvements on any Lot, the developing
standards set forth in the Plat Covenants and the following minimum development requirements
shali be observed at all dmes. (i) minimum total square footage of houses in this development
shall be no less than 1,200 square feet or & minimum of uare feet (exclusive of any 758/5
garage, patio, or basement for the groundfioor footprint of’% Tmultl-floor structure. with the -

- " aggreate of all liveable flodr dfea to rémain 4 minimum of twelve hundred (1200) squaso feet, . -. -

-
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(i) The Bullder wilt provide a yard Siga for cach lot, controlled by a photaccli and located
ang supplicd by each individual homeowner.

- .* (i) AM 10ts iall be sodded back to the building ine as & minimwm,

{iv) Undes a0 condition may the Butider or the homeowner change or modify any dalioge
system, such as swales and sorm sewer outlets, whether natural or manmsde without consent

of the Developer and the Assoclation.
s (6 8

) (v) The Developer has the sight to erect a chalnlink fenca, no more thanelght (8) fect in
hefght, slong the notth propesty Yine at his sl discretion and such fence hall bo malntzined
by the Association.

58. Power of Disapproval.  The Committos may refuss (o gramt permission to
construct, place of make the requested improvement, whea: )

{3} Theplans, specifications, drawings of other material submitted are inadequate

or incomplete, or show tho proposed imprevement to be in violation of any résteictions in this

. Declaration or the Plat or any other subdivision plat of the Real Bslate recorded in tho office of
_ the Recorder of Marion County, Indiana; =" . e

() ‘The desiga of a proposed improvement is not in harmony with the general
surroundings of the Lot or with adjacent buudlngs or structvres; o

() The proposed improvement, or any part thereof, would, in the opinion of the
Commitiee, be contrary to the interests, welfare or rights of any other Ownet,

5.6.  RulesandReglations, The Committee may, from time to time, make, amend end
modify such additional rules and regulations as it may deem necessary or desireble o guids
Ownets &8 to the requirements of the Committes for the submission and approval of items to i,
Such rules and regulations may set fonth additional requirements to those set forth i this
Declaration or the Plat or any other subdivision plat of the Real Bstate recorded [ the office of
the Recorder of Marlon Cousty, Indiana, as fong as the same are not inconsistent with thia
Decluration or such subdivision plat(s).

5.7.  Duties of Commities. The Commiltee shall approve or disapprove proposxi
construction or improvements within fifteen (15) days after all required information shall have
baen submitted to it. One (1) copy of submilted material shall be retained by the Commiittee for
Its permanent files. All notifications to applicants shail be in writing and, in the event that such
notification is one of disapproval, it shal) specify the reason or reasons for such disapproval.

5.8. . Lisbility of Commiltee. Nelther the Committee, Developer, the Assaciation nor
eny ageat of any of the foregoing shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to i3, nor for any defects in any work done according
thereio.

59. Inspection. The Committee may inspect work being performed (o assure - . .

_ cofpliance with this Declitation snd,the materials subrmifed o it pursuant fo this Aticle VL™~ T <.
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h However, no such Inspection, o failuse 1o inspect, by the Commitico shali rgsult in any Hability
on the part of the Commiltes, nor shall the Owner be relicved of any obligation to palnting,
construc.ion or improvemiends in accordance with the appraved plans therefor,

5.10. Nonapplicatiento Developer. Notwithstanding the provisiona of this Adiclo Vi o2
any other provisions of this Declaration sequiring the approval of the Committes, Developer and
any entity related to Daveloper shall not be required to apply for or sccure the approval of e
Committee in connection with any construction or instaliatlon by Developer, or any affillats of

* Daveloper of any residence, building, structure, or other improvement on the Real Bstate of ths
fnsigfation or semoval of any irees, shrubs nr other fandscaping on the Real Bulate,

ARTICLE V1.

ASSESSMENTS
6.1.  Creation of Lien and Personal Obiipation,  Develoer, for cach Lot now of

)
Ly ;
RSy [ - * -
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hereafter conveyed by U, hercby covenants, and each Owner uf a Lot by acocptance of & deed -

therefor, whether o not it shait be so enpressed in such deed, is deemed to covenant and agres
1o pay to the Assoclation (i) regular assessments for Common Expenses (*Regolar Assessments®)
and (1) special asseasments for capital Ymproverments and opetating deficljs and for speclal
malntenance and repalrs ("Special Assessrents®), Such assessments shell be established, shall
commenco upon such dates aud shall be collected as hercinafler provided. Allsuch assessments,
together with interest, coats of caliection and reasonable altomeys'and paraprofessionals’ fees,

shall be a continulrg lief upon the Lot sgainst wiiich such assessment is made prior toall other

tiens exoept only (1) tax Siens on any Lot fn favor of any unit of govemment or special taxing
diswict and (7i) the llen of any Hrat mortgage of record,  Each such assessment, together with
interest, costs of collection ang seasonable attomeys® fees, shall also b the personal obligation
of the Owner of the Lot at the time such assessment became due and payeble, Where Owner
constitutes mote than one peesan, the liability of such persans shall be Jolnt and several. The
personal oblipation for delinguent assessmients (as distinguished from the lien upon the Lot) shall
10t pass 1o such Owner's successor(s) in title unless expressly assummed by such successor(s).
The Sccretary of the Assoclation shalf, upon request of a propased Mottgagee or proposed
purchaser having & contractual right to purchase a Lot, fumish to such Morgages of purchaset
a written statement seifng foris the amount of any unpald Regular Assessment, Speclal
Assessment and other charges of the Assoclation against the Lut. Such statement shall be
binding upon the Associatioa as of the date of such statement.

6.2. Pumposs of Auesiuents. The Regular or Specid Assessments lovied by the
Association shali be used exclusively (i) to promole the health, safety and welfate of the
vesidents occupying the Real Estate, (55) for the improvement, maintenance and repalr of the Sign
and Landscape Easement shown ana identified 25 such on the Plat and on any other subdivision
plat of the Real Estate now or hereafter recorded in the office of the Recorder of Marion
County, Indiana, (iif) for the parformar.ce of the responsibilities and duties of the Association,
including without limitation obtaining a. {1 suaintalning the insurance policies and coverages as
sequired herein, and (iv) for such other pucposes as are specifically or otherwise allocated in a
reserve fund for the purpose of providing renair and replacement of any capital improvemenis
which the Association is required to malntaln. . ... ... .. R
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6.3.  Regular Assessments.  The Poard of Directors of the Association shall have the
tipht, power and authorily, without any vete of the members of the Association, to fix, from
time 1o Hme, the Regular Assessment egafnst each Lol £3 any amount vot in excess of the
maximum Regular Assessment herefnafter provided.

¢i) Untit January 3, 1996, the maximum Regular Asscssment on any Lot shidl niot exveed
~Jen.. Doliass (519.00) per month; and

(1) From and after fanvary 1, 1996, the maximum Regular Assessment on a Lot may not
be increased by mose than fificen parcent {13%) above the annual Regular Assessment for the
previcus calendar year without tho approval of two-thirds (2/3) of those membess of the
Assoziation whe cast voles in person of by proxy ata meeting of the members of the Assoclation
duly called for such putpase. L

.64, Special Amessropnts.  In additdon to Regular Assessments, the Assoclatlon, may
make Special- Asscesmonts against each Let for the purpose of reconstructing, repairing or
seplacing any capltal improvement which the Assoclstion Is vequised to malntaln, In addition,
" the Association may maks Special Assessments to rooover any operating deflcits which tho
". Assoclation mey from time to time Ingur, - B

6.5.- UvifopmRateof Assessment. The Regular Assessments and Spoulal Astessments
levied by the Association shall be unifonm for all Lots, except that al] of the provislons of this
Declaralion notwithstanding, Developer chall not be Huble for the payment of Regular
Assessments and Speclal Assessments, . "

ﬁ".ﬁ. Date of Commencement of Ropular, Asspasments,. B
Astessmens shall commense & to each Lot on the first day of tho fiest
the first conveyance of sach Lot to & Nonatiillated Ownes.

The Roard of Directors of the Association shall fix the amaunt of the Regular Assessmet -
on an annual basis for the upcoming salendar year no fater thap the first day of Decombor of the
then cusrent year, Writien notoe of the assessment notioes 24 the Board of Directors shall doem
appropriate shall be sent 10 cach Owner subject thereto, ‘The due dates for all assesuments shall
be established by the Board of Direclors of the Associstion. The Board of Directors may
pravide for reasonable interest and late charges ¢ past dve inslallments of assessments,

6.7,  Eailure of Ovner to Pay Assessments.

(i) No Owner may exemps himseif from paying Regular Assessments or Special Assessments
or from contributing toward thz Common Expenses and toward any expense fawfully agreed
upon, by abandonment of the Lot belonging to him. 1f any Owner shall f2ll, sefuse or neglect
to make any payment of any assessment (or periodic installment of an assessment, if applicabls)
whea due, the lien for such assessment on the Owner’s Lot may be filed and foretlosed by the
Board of Directors of the Assoclation for and on behalf of the Assoclation in the sime manner
a8 n moregage on real propesty or as otherwise provided by law. Upon the faiiure of any Owner
to make Omely payments of any assessment (or a peripdic installment of an assessment, if
applicable) whea due, the Board may in ts discretion accelerate the entire balance of any unpaid
assessments and declase the same immediately due and payable, nomwithstanding any”other

930030651
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provistons hereof to the contrary. In any action to forecose the lien for any assessment, the
Owner and any occupant of the Lot shall be jointly and severally lable for the paymunt to the
Assoclation of reasonable sental for such Lot, and the Board of Birectors ghafl be entitled to the
appointment of a receiver for the puspose of preserving the Lot and to collect the rentals and
other profits therefrom for the benefit of the Assoclation to beapplied to the unpald assessmeats.
The Board of Ditectors of the Assoclation may, &t Its option, bring a sult to rcover a money
fudgment for any uspald assessment without foreclosing or walving the Hen sectring the same,
In any actlon to recover an assessmeni, whether by foreclosure or otherwise, the Board of
Directors of the Assactation, for and on behalf of the Association, shall be entitled 1o recover
from the Owner of the respective Lot costs and expenses of such action incurred (including but
not limited to teasonable attorneys’ and paraprofessionals® fees) and interest at 4 rate of iwelve
percent (12%) per annum from the dato such assessments were due, until paid,

{if) Notwithstanding anything coniained in this paragraph 6.7. or elsewherc In this
Declaration, eny sale, or transfer of a Lot lo a Morigages pussuant to a foreclosure of fts
montgage or conveyance {n leu thereof, or a conveyance (o any person &t g publio sale hn the
manner provided by law with respect to mongage foreclosures, shall extingulsh the llen of any
unpaid assessments (or periodic instaliments, if applicalile) which became due prior to such sale,
transfer oF conveyance; provided, however, that tho extinguishment of such Hen shall not relieve
the prior Owngr from personal ligbility therefops-sem” -

ARTICLE VT,

INSURANCH

7.1.  CasualiyInsurancs. The Assoziation shall purchase and makntein five and extended
coverage insurance In an amount equal to the full seplacement cost of all improvements, if any,
which the Association 1s required to maintain heseunder. If the Association can obtain such
toverage for a reasonable amount, it shall also obiain “all risk coversge®. The Association may
also insure eny other property, whether real or personal, owned by the Association against loss
or damage by fire and such other hazards as the Assodiation may deem desirable, Such
insurance coverage shall name the Association as the insured, Such insurance policy or policies
sha!l contaln provisions that (i) the insurer waives lts rights to subrogation as to any clalm
against Developer, the Association, its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of Directors, and ali Owners and thelr respective
agents and guests and (if) walves any defenss based on javalidity erising from the acts of the
insured. Insurance proceeds shall be used by the Association for the repair or replacement of
the property for which the insurance Is carried.

7.2.  Ligbility Insummnce. The Association shall also purchase and maintain a master
comprehensive public Habitity insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from tims to time, but in any event with & minimum contbined
limit of Thyee Million Dollars ($3,000,000.00) per occurrence. Such comprehensive public
Hability insurance shall cover all easerment arcas (shown and ldentified as such upon the Plat and
on any other subdivision plat of the Real Estate now or hereafter recorded in the office of Ihe
Recorder of Marion County, Indiana) and shall insure Developer, the Assoclation, its Board of
Directors, officers, agents and employees of any of the foregoing with respect 1o the Real Estate,
all Owiedi’afid ) other persons entitled to.ocoupy any-Lot. Such public liability insurance

“lle
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. policy shall include a "severability of inlerest® clause or endursement which shall preclude the
insurer from denying the ¢laim of an Owner because of negligent acts of the Asecciation,
Developer or other Owners.

7.3.  Other Insutance. ‘The Assoclation shall also purchase and maintein any other
insurance required by law (o be maimtained, including but not Hmited to workmen's
compensation and occupational discase Insurance, and such other insurance as ihe Board of
Directors shalt from time to time deem necessary, advisable or appropriate, Including but not
Yimited to officers’ and disectors® Mabiiity insurance.

ARTICLE VIl
MAINTENANCE AND DECORATION

L L)

8.1,  Mzintenance of Lots and Improvements. Bxcept to the extent such maintenance
shall be the responsibility of the Association under any of tho foregoing provisions of this
Dectaration, it shall be the duty of the Owner of each Lot to koep the grass on the Lot properly
cut and keep the Lot free of weeds and trash and otherwise neat and altractive in appearance,
Including, without limitation, the proper maintenance of the exterior of any siziciures on such
Lot. In the event the Owner of any Lot falliato do 50 In a manner satisfactory to the
Association, the Assoclation, after approval by a unanimous voie of the Board'of Dlrectors, shall
have the right (but not the obligation), through its agents, cmployees and conttactyrs, to enter
upon said Lot and to repalr, malnwain and restore the Lot and the exterior of the imyprovements
erected thereon, The cost of such exterior malntenance shall b an additlonal assessmeat aganst
sich Lot and the Owner thereof, to be collected and eaforced in the manner provided in this
Declaration for the collection and enforcement of assessments in general. Neither the
Associztion nor any of lts agents, employees or contractors shall be liable for any damape which
may result from any maintenance work performed hereunder,

(9 Existing or newly planted trees on any Lot shafl not be removed by an Owner, after
commencement of his occupancy, without the prior written approval of the Commiitee; provided,
however, that noihing heroln shall prevent the removal of trecs by Developer, or any affiliate
of Developer, during the development of the Real Estate and during the construction by
Developer, or any affiliate of Developer, of a residence of accessory building on any Lot; end

(i) In order to preserve the acsthetlc appearance of the Real Estate, any mallbox must be
approved by the Commitiee as to slze, focation, helght or appearance before it is installed,

ARTICLE IX,
MORTOAGES
9.1,  Notics to Assoclation, Any Morigages who places & first inortgage lien upon a

Lot may notify the Secretary of the Association of the existence of such mortgage and provide
the name and address of such Morigagee. A record of such mortgage and name and address

. ..-Shall be maintained by the Secretary of the Association and any otice required tobe-givento -

PO P . - --‘12-
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the Mortgages pursuant to the terms of this Declaration, the By-Laws of the Assoclation or

otherwise shall be deemed effectively given If maited to such Mortgagoe at the address shiown
in such record in the time provided. Unless notification of any such morigage and the name and
address’ of Mortgagee are furnished to the Secretary, as herein provided, no notice to any
Morigagee a3 may be otherwise required by this Declaration, the By-Laws of the Association
or otherwise shalt be required, and no Mortgagee shell be eatitled to0 vote on any matter to
which it otherwise may be entitled by virtue of this Declaration, the By-Laws of the Association,
a proxy granted to such Mortgagee in connection with the mortgage, or otherwise,

92.  Notice to Mortpagees. ‘The Association, upon request, shall provide to any
Morigagee 2 written cestificate or notice specifying unpald assessments and defaults of the
Owaer of suc Lot, if any, In the performance of such Owaer's obligation under this Declaration
at eny other applicable documents, which defaults kave not been cured within skaty (60) days.

ARTICLE X.

AMENDMENT

104, Hythe Assoclstion. Exceptasotherwise provided in this Declaration, amendments
to 1hls Declaration, the Plat Covenanls and-07¢"subdivision plat covensngs and restrictions
containied on any other subdivision plat of the Real Estata now or hereafter recorded in the office
of the Recordes of Marion County, Indiana, shall be proposed and adopted in the following
manner:

() Notice. Notlce of the subject matter of any proposed amendment shall be included in
the ngtaloo of l(l!w meeting of the members of the Assoclation at which the proposed amendment
is to be considered.

i) Resplution. A resolution to adopt & proposed amendment may be proposed by the
Board of Directors or by any Owner who is in good standing with the Assoclation. An Owner
shail be deemed in good standing if he has paid all assessments that are then due and payable.

(it) Meating. The resoluticy conceming a proposed amendment must be adopted by the
Jesignated voie at a meeting of the miembers of the Association duly called and held In
accordance with the provislons of the By-Laws.

(iv) Adoptiop. Any proposed amendment fo this Declaration must be approved by a two-
thirds (2/3) majority vote of all Owners: provided however, that any such amendment shail
require the prior written approval of Developer so long as Developer or any entity relaled to
Developer owas any Lots within and upon the Real Pstate, In ihe event any Lot Is subject to
a first mortgege, each Mortgages shall be notified of the meeting and the proposed amendment
in the manner as an Qwner if the Mongagee has given prior notice of its morigage interest to
the Board of Directors of the Association in accordance with the provisions of the foregoing

paragraph 9.1.

(v) Special Amendments. No amendment shall be adapted which changes any provision
of this Declaration, the Plat Covenants or the subdivision plat covenants and_restrictlons _
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of the Recorder of Marion County, Indiana, which would be deemed to be of a material nature
by tie Federal Natlonal Morigage Association under Section 492.02 of Part V, Chapter 4, of
the Fannie Mae Selling Guids or any similar provision of any subsequent guidelines pubiished
“in liew'of or in substhstion for the Selilng Guida, without the approval of all Mortgagees who
have given prior notice of their mortgage interest to the Board of Directors of the Assoclation
in accordance with the provisions of the foregoing paragraph 9.1,

Any Mortgagee which has been duly notified of the nature of any proposed amendment shall
be deemed to have approved the same if sald Mortgagee or a representative thercof fails ©
supear ot the meesing in which such amendment is to be considered (if proper rotice of such
meeting was timely given to such Morigagec). In the event that a proposed amendment is
deemed by the Board of Directors of the Association to be one which {3 5ot of a materlal nature,
the Boand of Directors shall nolify all Morigagees whose Interests have been made known to the
Board of Directors of the nature of such proposed amendment, and such amendment shall be
conclusively deemed not material If no Mortgagee zo notified objects to such proposed
amendment within thisty (30) days of the date such notlces aro matled and If such notice advises
the Mortgagee of the time limitation contained in this provision.

10.2. By Developer. Developer hereby reserves the right, so long as it, or any entity
related to Developer, owns any Lol within and-upoir the Real Esiate, to make such amendments
to this Declaration, the Plat Covenants and the subdivision plat covenants and sestrictions

contained on any subdivision plat of the Real Estate now or hereafter recorda-t in the office of.

the Recorder of Marlon County, Indiana, as may be deemod necessary «  “ppropriate by
Developer in its sole discretion, without the approval of any other person or .- -1 providpd that
Developer shall not be entiled to make any amendment which has a materlally adverse effect
on the rights of any Morigagee, nor which substantially increases the obligations imposed by this
Declaration on any Owner.

10.3. Recording. Bach amendment to the Declaration, the Plat Covenants and the
subdivision plal covenants and restrictions contained on any other subdivision plat of the Real
Estate now or hereafter recorded in the office of the Recorder of Macion County, Indlana, shalt
be executed by Developar only in any cose where Developer has the right to make such
amendment without any further consent or approval, and otherwise b the President or Vice
President and Secretary of the Assoclation; pravided, that any amendny _t requiring the consent
of Developer shall contain Developer's written consent. To the extent that any amendments
concem or affect development standards or other matters within the scope of authority of the
City of Indianapslis Department of Metropolitan Development (*DMD"), such amsndments nrust
be reviewed by DMD prior to being recorded. All amendments shall be recorded in the office
of the :ldeoorder of Marion County, Indiana, and no amendment shatl become effective until so
reconded,

ARTICLE X1,
GENERAL FROV:SIONS

111 Right of Enforcement. Violaton or threatened violation of any of the covenants,
_conditions or restrictions enumerated in this Declaration, the Plat or in any other subdivision plat
. -of all or any.
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; Marion County, Indiana, shall be grounds for an actlon by Developer, the Assoclation, any
i Owner, and ajl persons or entities claiming under thetn, against the person or entlly violating
: or threatening to violate any such covenants, conditions or restrictlons, Avallable relief In any
) such action shall include recovery of damages or other sums due for such violation, injunciive
vellef against any such viclation or threatened violation, declaratory rollef and the recovery of
costs and attomeys' fees incurred by any party successflly ¢uforclag such covenants and
_ restrictions; provided, however, that nelther Developer nor the Assoclation shall be lable for
& damages of any kind to any person for failing % enforos or carry out any such covenants,
i conditions ot restrictions,

11.2. Delay of Failure to Eoforce. No delay or fallure on the part of any aggricved
party to invoke any availsble remedy with respoct Lo eny violation or threatened violation of any
covenants, conditions or restrictions provided in this Daclaration or in any subdivision plat of
all or any part of the Real Estate shail bs held to bs a wavier by that party {or an estoppel of
that patty 10 assert) any right available to him upon the accurrence, recurrence or contiuance
of such violatlon or viofatlons of such orvenants, conditlons or restrictions.

11.3, Duation. Those covenants, conditions and eestrictions and all other proviaiona
of this Declaration (as the same may be amended from time 1o time as herein provided) shall run
with the land and shail be binding on alf personsmrteities from tims to timeg having any right,
title or interest in the Real Bstate, or any part thereof, and on ali persons claiming under them,
until twenty <) years afier the date of recording hereof, and thereafter said covenants and
restrictions 5 i) be sutomatically extended for successive perlods of the ten (10) years each,
unless prior b .- commencement of any such extension pernd, by a vote of a majority of the
then Owners of L. s within and upon the Real Estate, it is agreed that this Declaration shall

; terminzte in its entirety, In the event the Association shall vote (o terminate this Declaration as
3 provided above, the Secretary of the Association shall sause to be recorded in the office of the
T Recorder of Marion County a copy of the adapting resolu:tion and the original signatures thereto
i of the majerity of the Owners voting to terminate.

" 11.4. Severability. Invalidation of any of the covesants, restrictions or provisions
contained in this Declaration by judgment or court order shall not in any way afiect any of the
other provisions hereof, which saall remaln In full force and effect. .

11.5. Titles. The underlined titles preceding the varlous paragraphs and subparagraphs
of this Declaration are for the convenience of reference only, and nope of them shall be used
as an aid to the construction of any provisions of this Declaration, Wherever and whenever
applicable, the singular form of any word shall be taken to meon or apply to the plural, and the
masculine form shall be taken to mean or apply to the feminine or to the neuter,

11.6. Applicable Law. This Declaration shall be governed, interpreted, construed and
regulated by the laws of the State of Indiana,

11.7.  Sales Offices and Models. Notwithstanding anything to the contrary contained in
this Declaration, the Plat or any ofher subdivislon plat of the Feal Estale now or hercafter

recorded in the office of the Recorder of Marion County, Indiana, Developer, and any &ffiliate
of t_he.l)_eveloper. during the Development Period, shall be entitled to construct, install, erect
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and maintain such faciliies upan any portion of the Real Bstate owncd by Developer as, in the
sa!e oplnion of Developer, may be reasonably requlred or convenient or Incidental lo the

~ dovelopment of the Real Estate and the sale of Lots aid the construstion of residences thereon,
Such facilities may inclode, without limitstlon, storage arcas, parking areas, signs, model
residences, construction offlces and sales offices.

IN WITNESS WHEREOR, this Peclaration has been executed by Developer as of the date
first above wrilten.

1&M DEVELOPMERT COMPANY, INC.

Joseph B. Sexton, Chalrmanof the Board

STATE OF INDEANA gss ,
COUNTY OF MARION ) S

Before me, & Notary Public In and for the Stat of Indlana, personally appeared Joscph F,
Sexton, the énaimm of the Board, of JI&M Dovelopment Company, Inc., an Irdizna
corporation, who ecknowledged the execution of e foregoing Declaration of Covenants,
Condidons and Restrictions of Aspen Ridge for and on behalf of sald corpocation, -

WITNESS my hand and Notarial Seat this 57 ﬁ{day OIM. 1993

Sismun_ML { %

i . NOTARY PUBLIC
My Commission Expires: County of Resldence:
oMl 31,1904 Marion
WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date:
By:
CHARLES R. SPEAR

. 1_' S e J‘ B 5 -A3SESSOR .
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HATIONAL HEADQUARTERS
RICHMOND, VIRAIHIA

SCHEDULE A LEGAL DESCRIPTION

Part of the Northoast Quarter of Scctlon 22, Township 16 North, Rango 2 Eoot In
Karion County, more particularly dostribad &s followss

Commoncing &t the Northoost corner of said Hortheiot Quarter; thence South
0°00007 Host alony the North line of sald Quarto® Soction e diz¥ence of 530,00
geety thenco South 0D°37104" Wost porsliol with ¢he Ezst line of sald Quertor
Sectlon, a distance of 2116,09 featy thonce South WIP0DI00" Hest perelicl with $he
North )ino of said Quarter Sectlon 2 distonce of 3,31 feat to, the Hortherly

. extension of an existling North/South ferice Jine, weld pofnt bolng the polat of
beginningy thence South C0°48Y20% Weat aleny sufd iorh/South fance ieo 339,70
{20t 10 the South line of oeld Guarter Sectiony thoica North 69°83'11Y West 1202.69
feat along the South line of sald Quortor Sectiung thence Horth GU°07130Y Epst
24,77 faaty thonce North B4°11102% Wost 120,65 leﬂ' 4honco Horth 21959133Y Enst
$17,23 teot; thance jNorth S0°00'00" Enst poFslTol with: the Horth Vipe of sald
Quarter Seztion a distence of 260.00 fasty thenco Souti: 364079957 Fas? 415,82 fent)
thonce North S0*0DICO™ Eaat paratlol with the North ilne of sald Quarder Scction a
distonca of 483,17 feat 1o the poln of bogloning, :

L TROREDILE A, TR -
COMHITMENT NO; 205348 _
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The undersigned, J&M Development Company, Inc., an Indiana corporation
{"Developer™), as the owner of rea) estate more specifically described on this plat (the *Réal
Estete”), hereby certifies that It has lald off, piatied and subdivided, and does hereby lay off,
plat and subdivide said Real Bstate in accord with (his plat. ‘This subdivision (the *Subdivision)
ghall bo known and designated as Aspen Ridge, consisting of Lot Nos. 1 through 68, inclusive,
an additlos in Masion County, Indiana, In addition to the covenants and restrictions herelnafter
set forth, the Real Estate i3 forther subject to the restrictlons and agreements contained i the
Declaration of Covenants, Conditions and Restrictions of Aspen Ridge, which is to be recorded
in the Marion County Recorder's Office immediatcly followlng the recordaticn of this plat (the
*Declaration™), and to the rights, powers, dutles and obligations of Aspen Ridge Homeowner's
Assoclation, Inc. {tie *Association”), as set forth in the Declamtion. If there Is any
irveconcilable conflict between tha covenants and restrictions contalned herein and any of the
covenants and restrictions contained in the Declaration, the conflicting covenant or restriction
contained hereln shalf govern and control only T tN8 extent of the irveponcijable conflict, it
belng the Intent horeof that all such covenants and restrictions shall be appicable to the Real
Estata to the greatest extent possible,

In order to provido adequate protection to all present and future owners of lots in the
Subdivision, the fallowing covenants and restrictions, n addition to thoss set forth in the
Declaration, are hereby imposed upon the Real Bstate,

1. Draleege and Sanitary Sewer Fasements. There are areas of ground on
this plat marked *Dresnaga and Utility Easements (D.&U.E.)", "Drainape Easements (D.E.)"
and Drainage, Utility and Sanitary Sewer Basements (D.U.&S.8.E.)", and "Drainage Utllity and

- Storm Sewer Dasentent (D.V.&S.B.)" cither zeparately or in combination. The Dralnage and

Utility Basezrents are hereby created and reserved for the uss of all public utitiiy companies (not
tacluding transportation companles), goveramental sgencles and the Assoclation for. access to
and installation, maintenance, tepair or removal of poles, mains, ducts, drains, lines, wises,
cables and other equipment and facititles for the furnishing of utitity services, including cable
television services. Within these easements, nio structure, fence, planting or otier materials shatl
be placed or permitted to remain which may damage or interfere with the instaliation and
maintenance of such utility services, The easement areas of each lot and all Improvements
thereon shall be maintained continuously by the owner of the lots, except for those improvements
for which a public authority or utility is responsible,

The Drainage Basements and Drainage Utility and Storm Sewer Easements are hereby
created and reserved: (1) for the use of Doveloper for access to and for the instailation, repair
or removal of a drainage system and storm sewer system, either by surface drainage (i.c.,
dralnage swale, etc.) or appropriate underground installations, for the Real Bstate and adjoining
property; and (il) for the Department of Public Works of the City of Indianapolis for access to
and maintenance, repait and replacement of such drainage system and stormi sewer system;

- --proyided, howevef, that the owner of any lot in this Subdivisidn dubject toa Draliage Easement * -
+ :or a Dralnage.Utility and Storm Sewer Baserent shall.be required to keep the portion of said -

Drainsgé Easement or Drainags Utiity and Stor Scwer Easement on his lot free from
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obstructions so that the surface water drainape will be unlmpeded. Further, drainags swales
{dltches) along dedicated roadways and within the rights-of-way, or on dedicated easements are
rot to be altered, dug out, filled In, tiled cr otherwise changed without the written permission
of the Department of Public Woike of the City of Indianapotis, All owners of any tots in this
Subdivision sublect to a such a drainage swato must maintain the swales ag sndded grassways,
oc other non-groding surfaces, Water from roofs or parking areas must be contained on the
property long enough so that sald drainage swales or ditches wifl not be damaged by such water.
Driveways may be constructed over the swales or dliches only when sppropriate sleed culverts
g;gl!&eé:ppr!ot:aﬂ structures have been permitted by the Depariment of Public Works of the City
ndiantapolis.

‘The Dralnage, Utility and Sanitary Sewer Fasements are hereby ereated and reserved for:
(i) the Developer for access to and for the installation, repair or removal of all equipment sad
facHities necessary for the furnishing of sanltary sewer system for the Real Bstate and adjolaing
property; and (if) the City of Indlanapolis, Indiana (by or through itz Department of Public
Works), {18 suctessors or assigns, who ehal] havs full autharity and mafatenance resporsidilitles
for such sanhtary sewer sysiem servicing the Subdivision, ¢s well as any future connections and
extensions thereto, No house service connecilon may be nmiads to the sanftary shwer system
mains without permission from and payment of appropriste fees o the City of Indianapotis,
t of Public Works., All lot owners s Subdlvision will be required to pay
sewar service feos ascording to the City of Tudianapolis, Depariment of Public Works sewer
servioa rates. No street Inlsts, catch basing, or other inflow sources may be connected to this
sanilary sewer system, including without limltation, basement or crawlspaco Sump pumps,
footing drains or roof dralns, Within these Sanftary Sewer Easements, no sttucturo, planting
or other materlals shall be placed or permitted to remafn which may damage or intetfers with
the installation and malntenancs of such sewer systent, ‘The easement area of cach fot and all
improvesents thereon shalt be malatalned contiauously by the owner of the lot, except for those
Improvements for which & public authority or ulility is responsible.

The delineation of tho Dralnage and Utility Easement, Dralnage Easement, Drainage,

Utimy and Storm Sewer Easement, and Drainage, Utility and Sanitary Sewer Easement areas

ot this plat shall not be deemed a Hmitatlon on the sights of any entity for whose use any such

gasement 18 created and reserved to go onto any lot subjext to such casement temporarily to the

extent reasonzbly necessary for the excrclse of the rights granted to It by this paragraph 1. No

structures shall be erected or malntalned upe.s said casements, The owners of lois

in this Subdivision shall take and hold title to the lois subject to the Drainage end Utlity

Easements, Drainage Easements and Dratnage, Utility and Sanitary Sewer Fasements hereln
created and reserved,

2.  Dedication of Strests. The streets and riphts-of-way s shown on this plat, if not
heretofore dedicated to the public, are hercby dedicated to public use, to be owned and
maintained by the govemmental body having Jurisdiction thereof,

3 Eniranceway. The areas designated on this plat a¢ the entranceway to the
Subdivision as "Sign and Landscape Basement* shall be maintained s respect to the landscape
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4,  Bulidisg Location. "Bullding Setback Lines (B.1.)" are a3 depicted in and on this
plat. With the exception of permitted driveways and ferces 03 may be approved by the
committee (as defined in parsgraph $ below), no buildings or structures shall be erected or
malntained between sald setback lines and the lot line of sald tot. With the exception of periods
reasonably necessary for conztguction, all Iots shalt be sodded from th- front yard lot line to,
at g minimum, the bullding sctback line applicable to the lot. In addition, with tve exception
of fences as may be approved by the Cormlttes, no building or stiuctures shall ba erectod or
maintained closer than four (4) fect to any side lot Tine of any lot, with each fot having an
sggregate side yard requirement of ten (10) feet. White two or more contigious Jols are used
a1 a sity for a sinple dwelling, tis sido yard restriction shal} opply to the combined lats as if
they wera a single lot, '

5.  Awchitecturel Conteel Commitice, No buliding, feace, walls, fuel storags tanks,
anennaz, satetlits dishes, in-ground or above-ground punls, or other structure Or sppurténance
shall b constructed, eracted, placed, replaced, alierad, or repaired on any fot fn this Subdivision
unti} the bullding plans, specifications and plat plans showing the location and natues of such
struciures, improvements andfor appustenances bave been approved by the Aspen Ridge
Atchiltectural Control Comsnitiee (*Committoe®}, I accord with the terns and provisions of the
Declaration, ‘The destruction o7 trees and vegetation and any other such matiers as may effec
the environment and ecolopy of thia Subdivision-shatftie the proper concem of the Committae
and shall first be approved thereby, Notwithsionding the provisions of this paragraph 3 or any
other provisions of this piat of the Declaration requiring the approval of the Commntinea,
Developer and any affiliate of Devaloper £1all not bo required 1o apply for of securs the
spproval of the Committes in cormection with any constructicn, improvement or instaltation by
Developer, of any aifillats of Developer, of wny residence, bullding, structure, or other
{mprovement on the Real Estale of the installation or removal of any trees, hrubs or other
tandseaping on the Real Estate, - :

6.  Penselimilation/Site Lines. No fence, wall, hedge or shirub plunting which
obatructs site lines st elevations between two (2) and six (6) feet abovs the street shall be placed
or pernitied to remaln on any comner Iot within the trianguiar area formed by the street propasty
fines and & line connesting polats twenty-five (25) fest from the intersection of said street liney,
or In the case of a rounded property comer from the Interssction of the stret Yines extended.
The same slte line Umitations shal) apply to any tot within ten (10) foct from tho infersection of
a street Jins with the cdgs of diiveway pavement, No trees shall bs permitied to remain within
such dlstances of such fntersection untess the foliage line is maintatnad at sufficlent height to
prevent cbstruction of such sits line,

A Minimum Jiving Arsa. No residence constructed on 8 lot hereln shall have less
than twelve hundred (1200) square fees of finished and liveabls floor area in aggregate, exclusive
of basements, open porches and gareges, A minimum squaze footage of 660 square feet
(exclusive of basements, open porches and garages) for the ground level shall be required
whenever a multd-Baor residence is tnvolved, with the aggregate of ali liveable floor area fo
semain a minfmum of twelve hundred (1200) square feet.

3 . All lofs in this Subdivision shall be solely for residential
purposes, No business buildipgs shall be erected on said lots, and no business may be conducted
on any part thereof, other than the home oceupations permitted in the Dwelling Districts Zoning . "

-
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‘Ordinance of Marion County, Indiana, as amended from time to time. No residence ahall be
ercoled, Rliered, placed, or permiticd to remain on any lot hereln, other than one defached
single-famity vesidence not o exceed two and one-half stories in helght and p2rmangatly akiached
resldentinl accessory bulldings, Any attached garage, tool shed, storage bullding or any cther
attached bullding erected or used a3 an atcessory building to o residence shall b2 of 2 permanent
type of consiruction and shall conforvn lo tho general architecture and appearance of any
residence. Detached garages, tool sheds of slorage bulldings may be eeected on 2ny lot subject
to the appraval of the Commiitee a9 to type, appearance and placentent within a iot.

9, Dot Car (azges. AN resldences aro required to have a garage which will
accormmodate at least iwo (2) antomobiles, :

10, Driveways. Ezch driveway {n this Subdivision shali bz of concrete or espholt
material cad shall not be Jess than sixera (16) fect fn widdy. No additlonal parking is permiticd
on & lot other than in the garage af upon die drivewsy. .

1).  TempararyResidences Prohibited. Nolter, snaﬂq'wnt.BMt. baseriem {phoepr

‘s ute thoreof as an Integrated part of tho entirety of the susidence), garags or other owbuitding
may be used at any tme as a residence, temporasy o permanents for may any. stuicture of &

temporary chiamcter be used 82 4 residence, excptimtised by o bullder duting the constructlon -

of a resldential buliding on the properiy, which temporasy construction .stuctures shall be
" promptly semoved upon ths completion of construction of such bullding, :

12, Conrimyetion, Sites. Aﬁ Honte conswction ltes shall be kein free of any
unsecessacy trash, gerap materials and equipment and in a clean end ordesly fashion.

© 13, Limitations on Trash, Nolotshali be used or maintalned as 8 anplna ground

for kash, Rubblsh, garbage or other wasio shall e kept in sanfiary containera, All equipment
for slorage o7 disposal of such materials shall be kept clean and shall aot bz stoved on any 1ot
in open public view. Al subbish, garbago or other wasie shall be repularly semoved from all
Tots and shail not be allowed to accumulato thereos. :

¥4,  Signlimitaiions. No sign of any kind shall be displayed to the pubdlic view on
any Tot, expept that one tiga of ol more than ix (6) square fect may be displayed for the
purpoto of advertising the property for sale, except Developér may vse largsr sigoa during the
sale and development of the Subdivislon. .

15.  Prohiblted Animala/ifulsances. No farm enjmals, fowls or domestle andmals for
comutercls! purposs shall be kept or permiited on any lot or fots in the Subdivislon, No
unlawful, or olherwise offensive ctivity shall be carrled out on any lot In the Subdivision; nor
shall enything be done thereon which may be or become an annoyance or nulsance to the

neighborhood.

16,  Limiations op Water and Sewer, No private or semi-private water supply and/or
sewage disposal system may bo located upon any lot in the Subdivision which Is not in

corapliance with regulations or pronedures a3 provided by the Indlana State Board of Health, ar

other clvil authority having jurisdiction. No feptic tank, absorption field, or othier inethod of |

sewage disposal shall-be located of eoqgtnmd on any“lot. .

.
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17, RAmlted Access. Al lois shall be sccested Grom the Interipr strecis of the
Schdivision. No ancess to any lot §a permitted from 341h Steeet of front any other surrounding
areay such 03 the Spinnaker Coutt Apartment Complen,

18.  Pequired Yard Lighus. Each Jot shatl be equipped with a decosative front yard
Hght controlied or Wuminated by photocells,

19.  Rinding Natore/Bumtdon of Carenaols. These covenants and sestrictions oy the
same may be amended from (mp {o tine a1 provided In the Declasation) shalt run with the land
and shall be binding upon el persans or entitles from time to tme having any rght, dile or
Inteseat in tha Read Rstate, or any pant thereof,-and on all gersons of entitics ¢laiming ynder
tham, uniit twenty (20) years aftes tha dats of recording hereof, and thereafier said covenants
and restricitons shall be antomaticatly wtended for successive pedicds of ien (10) years each,
unlass prios to the commencenient of aay such expension period, by e voteof the ‘ﬂoﬁlyoh_bu
then owners of tha Jots in the Subdiviston, it 1s sgreed that said covenants end restrictions shall
termivate in thelr entirety; providad, however, that 5o tenninmion of s2id covenusss and
restrictions shall affect any easemant herehy ereated and resceved unlcss alf pessons entified to
the benchicial yso of such easemcent shalt consent thereto, Any such terminuden shall be
ovidenced by n wiitten instrument, slgned and acknowledged by the lot owner or owners
comcursing tierein, which Instrument shall set fortrfi2(s sufficlent to indleats pompliance with -
this parzgraph end shall be tecorded in the Office of the Kocorder of Masion County, indiana.

20 mmm% tavalidatlon of sny of the foregoing covenants and restrictions by -
fudgment or couss oxder ahatt in nio way effect any of thooiher covenants and restrictions, which
ahall remaln §n foll force and effect, : :

31,  Poforomment. Violationor threatened violation of thess covenants and restsictions
shafl be grounds for an action by Developer, the Assoclation, any cwner of any lot in o
Subdivision and a1t persons orentifles clalming under ther, agalnii tha petson o0 entity Violailng
or threatening to vioiata any such covenants and restrictions, Avaliabie ~ief for such vlolation
thall include Fecovery of datanges of othier sums due for such vivlaiion, sgunctive rellef ngainst
- any such violktion or threatened viotatlon, declaratory selief and the vecovery of costs and
auomuys’ and pansprofessionals fees Incurrsd by eny puty toscessfully eaforelng thesa
covenunts and restrictions; provided, however, that nelther Developer not the Association shall
be Hablz for damages of any kind to any person for fulling to enforce nr camy ocut such
coverants and restrictions,

22,  Melropolitan . Development Comumision,  The Moropalitan Development
Commisston, its successors or axsigns, shall have no right, power o authority, to eaforoe any
covenants, commitments, restrictions or ether limitations couteined In ihis plad other than those
covensnts, commitments, restictions or Umitations that expressly mun in faver of the
Metropolitan Development Commission; provided fusther, that rothing herein shall be cunstrued
to prevent the Metropolitan Development Commission from enfoccing any provislons of the
Subdlvision control ordinance, $8-A0-3, as amended, or any wonditions atieched to approvat of
this plat by the plat commitiee,

v ..o .23 :Tilles. Theunderlined tirles preceding the.various patagraphs hereof ase forthe
convenience of reference only, and noie of them shall bz used 53 an ald to the oxistruction of -
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any provislona of this plet, \Wherever and wheaever applicabls, the singular form of eny word
shall bo taken to mean or apply to the plural, and the masculine form shall be taken to mean or
opply to ths femining or to the nenter, .- N

24, Creation of Assoclation. The Developer has the responsibility of creating the
Assoclatlon for the Subdivision, the membership for which i3 required and autornatic for 1) fot

owners In all eectlons of tis Subdiviston.
1IN WITNESS WHERFOR, the undersigned Devploper, sath of the Real Estate,
23 hereunto caused its name to be subscribed this day or_;m_-___, 1993.
T&M DRVELOPMENT COMPANY, an
Indjana corporation
- - By: . ' '
T ’ ’ Joseph P, Sexion, of the Boasd
of Directors _ .
- , i

STATE OF INDIANA ;ss
COUNTY OF MARION )

. Befora me, a Notary Publie in and for the Stale of Jndlana, personally nppeared Joseph
P, Soxton, the Chalmian of the Board, of J&M Development Company; Ine., an Indlang
corporation, who ackwowledged the execution of the foregoing Plat Covenants and Restrictions

of Aspzn Ridge for and on behalf of sald corporation. ﬂ
WITNESS my hand end Notazial Seal this £ day of W , 1993

Signature
- o Sandm K, Rice
Printed NOTARY PUBLIC
My Commission Bxpires: County of Residence:
7:31:04 ~Mariga
WAYNE TOAINSHIP
ASEEIEOR
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