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R DECLARATION OF COVENANTS, CONDIT
& b4 .owl  ESTABLISHING BACKBAY CONDOMINIUM AND BY~LAWS FOR (‘}p
N - BACKBAY HOMEOWNERS ASSOCIATION, ING.,, Qi‘

N “.\:\ 5;4
o 7 9% urs pecraration made tnis (A aay of etfoder _, 1882, by
BACKBAY ASSOCIATES, LTD,, an Indilana Iimited partnerehip (the

"Daclarant");

WITNESSETH:

WHEREAS, Declarant owns certain real estate which im

locav.d in Marlon County, Indiana, and is more partleularl
described in Exhibit "A™ attached hereto and by this reference made

a part hereof; and

WEBEREAS, Declarant has improved or desires to improve the
real estate in the manner described in this peclaration; and

WHEREAS, Declarant desires to establish by this Declaration
an expandable plan for the condominium ownership of the real estate
and also certain adjacent real estate by submitting the real estate
to the provislons of the Horizontal Property Law of the Btate of
Indianay (I.C. 1971, 32-1-6~1, et seq.) as amended from time to time

(the "Act®),

NOW, THEREFORE, Declarant declares that the real eatate
which is more particularly desecribed in Exhibit "A" shall, and it
hereby i5, submitted to the provisions of the act and, together with
all connected real estate, if any, annexed thereto as herelpafter
provided, shall hereafter be held, conveyed, hypothecated, encum~
bered, leased, rented, used and occupled subject to the following
limitations, restrictions, ecasements, covenants, condltions, liens
and charges, all of which are declared to be in furtherance of a
plan of expandable condominium ownership as described in the Act for
the subdivision, improvement, protection, maintenance and sale of
condominiume and all of which shall run with the land and shall be
kinding upon and shall inure to the beneflt of all partles now ox

hereafter having or acguiring any right, title or interest therein,
Declarant further declares

thelr respective successers and assigns,
that:
p=+ |
E?’ o8
s §=8
AXTICLE_I gos
> oS
DEFINITIONS g EmI
- % 5032
As uged herein: ax g?,’,‘,’
. a8 o ud
The term "Articles” shall mean the Articles ofd © 'ug

1.1,
Incorporation of BACKBAY HOMEOWNERS ASSUCIATION, INC., as amended

from time to time,
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1.2, The term “Assoclation” shall mean BACKBAY HOMBOWNBRS
ABBOCIATION, INC,, an Indiana not-for-proBit corporation, or any
sugcersor thersto,

1.3. ‘the term "Board" shall mean the Board of Directors of
BACEBAY EOMEOWsERS ASSOCIATION, INC., elected from time to time ’
. pursuant to the Declaration and By-Laws,

1.4, The term "Buildings™ shall mean the structures .
located on the Real Estate, which form a part of the Property, and.
contain the Units as shown on the Plans, S

1,5, Tke torm "By-Laws" shall mean the by-laws of the' N
Association, which are set forth in ARTICLES Vv, VI, and VII hexeof, .
ag amended from time to time, o

. 1,6. The term *"Common Areas” shall mean all portions of
the Property othet than the Units and shall include ail Limbted .
Common Areas, - . S

1.7. The term "Common Bgpenses” shall mean the actugl™ " =
expenses {(inoluding reserves) lawEully incurred and assesged by the .
Board inm connection with the Property, including 'withoup limitstion, s

x

the expenses of malntenance, repalr, insurance, édﬁinietra&ibh"ép&f,"j-3i

operation of the Common Areas, -
1,8, The term "Declaration™ shall mean this instrument, -~
including any amendments hereto, and including specifically, without:

limitation, the By-laws which are incorporated herein as ARTICLEE V,
VI and VII, '

1.9. The term "Limited Common Areas” shall mean those
parts of the Common Arsas serving exclusively a aingle Unit or
several Units (but lesg than all of the Units) as an inseparable
appurtenance thereto, including, without limitation, balconies,
patios, stoops, storage areas, fenced yards, designated Parking
Spaces, fireplaces, hot tubs, patios, decks, mallboxes, vestiboles
and ary system or component part thereof which serves sald Unit or
Unite exclusively, to the extent such system or component part is
located ocutside the boundaries of a Unik.

1,10. The phrase "Majority of the Unit Owners" ghall mean
those Unit Owners, without regard to their number, who own more than
fifty percant (50%) in the aggregate of the undivided ownership :
interest in the Common Arsas; provided, however, that if a
percentage greater than fifty percent (508%) is specified, then that
greater percentage of the Majority of the Unit Owners shall mean
those Unit Owners who in the aggregate own such specified percentage
of the undivided ownership interest in the Common Areas.

1.11. The term "Ogcupant" shall mean any person or persons
in possession of a Ynit other than a Unit Ownec,
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‘ 1.12. The term "Parking Area” shall mean those parts of
the Common Areas provided for parking automobiles,

1,13, 'The term "Parking Space" shall mean those parts of T
the Paxking Area intended for the parking of a single motor vehicle., -

1,14, The term "Plans® shall mean the architect's floor

plang of the initial Bulldings and Units prefarea by -
%ﬁcgawag . , as £iled ﬂcf_o_égc 3 ) ; in-the:

Gffice of the Recoraer of Marlon Coupty, indiana, in Borizonfal Plan = |
File , a8 Inatrument No, ?3* &, ; together with. .
all amendments, supplements and additions thereto which are duly "° ..
prepared and filed with the Recorder of Marlon County ag provided in
this Declaration and the Act, all of which Plans are hereby . e
incorporated herein by reference. . B 9

] 1.15, The term "Property" shall mean the land,. praperty . =%
~ahd space comprising the Real Estate and all lpprovements,;” strug- ' . ]
tures, fixtures, furnishings and equipment eracted or located there-' -

on'and subjected to the Act for the usé, benefit, and enjoyment of
the Unit Owners, : ' : L .

1.16. The term "Real Estate” sball mean and include. the
real estate which is more particularly deseribed in Exhibit "aA" and':
such additions thereto, if anﬁ, as ma¥ hereafter be made subject to, -
thig Declaration ap provided herein, Inclmding speoifically without
1imitation, all easements and licenses appurtenant therato. =~ :

1,17, The term "Regular Asgessment” shell have the meaning ﬁ?
as set forth In Section 6.3 of ARTICLE VI hereof, o

1.18. The term "Bpecial Assessment"” shall have the meaning
as set forth in Section 6.4 of ARTICLE VI hereof, )

i 1,19, The term "Unit® shall mean a part of the Property
within a Building designated and Intended as a separate apartment or
condominium,

1.20. The term "Unit Ownership” shall mean a part of the
Property consisting of one Unit and the undivided intersst in the
Common Aread asgoc!ated therewith,

1,21, The term "Unit Owner” shall mean each person or -
entity holding a record ownership interest In a Unit, inciuding the
Declarant, and any beneficiary of a trust, shareholder of a corpora-
tion or partner of a partnership holding a record ownership intersst
in any Unit, but exaluding any perszon or entlty who holds such an
interest merely as security for the performance of an obligation or
as a contract purchaser, unless such person or entity ie in actual
possession of such Unit. ’
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ARTICLE IT
UNITB AND BUILDINGS

2.1, Desgription and Cwnership:

(a) All tnits are described in the Plans and are listed in
Bxhibit "B",

(b) Bach Unit conaiste of the space enclosed and bounded
by the horizontal end vertical planes set forth ia the drawlngs |
thereof in the Plans as well as sny ?ipea, ducts, flues, shafis,
electrical wiring and condults, and individval heating, coeling, .

and ventilation systems or equipment situated entirely within a: 7 -

tait and serving only such Unit. The legal descripilon of each’
Unit ehall consist of the fdentifying number or symbol.of such. -
unit as shown in the Plans and Bxhibit p*,  Every deed; lessél:
mortgige or other ipstrument may describa a Unit by it ' - ° .-
identifying number or symbol as shown in Bxhibit "B", and every
‘such, description shall be deemed good and sufficient for dll:. -
purpoBen, : : i ‘ ‘ -

() No Unit Owner shall, by deed, plat, court decree’ oz !
otherwise, combiné or subdivide or in any other manner caude. lilg
Unit to be separated from lawful access to'a public-way or into’
ahy tracts or parcels different from the whole Unlt as ghown' if
the Plans, .

2,2, Certain Btructures Nok Constigg%;gg_gggguof & Unit.
Bxcepkt ag & tenant in common with a1l other Unlt Owners, no UNLt
Owner shall own any structural components of the Buildings, ipcludr
ing structural columns or pipes, wires, conduits, ducts, £lues, ,
phafts, ox public utility lines runping through his Unit and forming
a part of any system serving more than his Unit, or any compohenis
of communication systems, 1f any, located i{n his Unit, whether or
not any such iteme shall be located in the floors, cellings or
perimeter or interior walle of the Unit,

2.3, Real Estate Takes, Real estate taxes shall be
geparately asseBsed agaInat each Onit and its corresponding
percentage of ownership in the Common Areas as provided in the Acety
provided, however, that unt!l soch time as separate real eptate tax
bills are issued with resps “ 0 ench Unlt, the real estate taxes
impoged on the Property shall be included in the Common Expenses
assassed pursuant to this beclaratlon,

2.4, pescription of Buiidings. There Is now one {1}
Bullding op the Real Eatate containing four (4) Units. The number
of gtories, basements, Common fAreas, Limited Common Areas and other
features are as shown fn BExhiblr °B" and the Plans.
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- 2.5, Annexation of Rdditional Land. 8o long am there are

Class B membsrs of the Assoclation, addltional land may be annexed
to the Real Ystate Incorporating additlional Units or expanslon of
Common Areas, or both, without the consent or vote of the Clase A
members of the Association) provided only, that any such land to be
annexed shall be connected to the Real Estate and shall be a part of
the land which 18 more parxticularly described in Exhibit "CY,
attached hereto and by thie reference made a part hereof) and
provided further, that the number of Units contained in the Real
Estate shall not at any time exceed one hundred sixty~four (164).
at such time as there are no Class B members of the Association,
such additional property may be annexed only with the congent of a
two~thirds {2/3% Majority of the Unlt Owners, The scheme of the
covenants, conditions and restrictione of this Declaraticn shall not
be extended to include any such additional land unless and until the:
. same is annexed to the Real EBstate as hereinaftev provided. Hot-.
withstanding anything pontained herein to the cortrary, no further
additional land. shall be annaxed to the Real Estate more than seéeven
{7) years from the date of this Declaration, and . sdditional land .
at all shall be annexed to the Real Estate unless at least dne L
additional phase is annexed and developed within five (5) years from
the date of first recordation of this Declearation, ‘ .

Any annéxations made shall be made by recording a Bupples
mentary Declaration of Covenants, Conditlons and Restrictiong among
the land records for Marioa County, Indiana, which Supplementary
Declaration shall extend the scheme of these covenantsa; condlitions
and restrictions to such annexed property. Such Supplementary
Daclaration may contain such complementary additions and modifica~
tions to the covenants, conditione and restric'.ions set forth hereln
as may be necessary to reflect the different ch.ivacter or use, iF
any, of such annexed property.

hotwithstanding anything contained herein to the contrary,
Declarant specifically reserves the ogtion to not expand the
condominium at all eor to only expand it to any number of Units less
than 164. -

ARTICLE I11
COMMON AREAS

3.1, Ownership of Common Areas, Rach Unit Owner shall be
entitled to the percentage of ownersnip in the Common Areas allo-
cated to the respective Unit ovwned by such Unit Owner, as sak forth
in Exhibit "B" attached hereto, as it may From time to time be
amended, The percentages of ownership interests get forth in
Exhibit "B" have been computed and determined, and when and If
aaditional land is annexed in the future shall be recomputed and
redetermined in accordance with the formula set forth in Exhibit *B!
and except for annexations of additional land as provided herein,
shall thereafter remain constant and shall not be changed, except as
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gpecifically permitted under the Act and the Decleration, without .
the unanimous written consent of all Unit Cwners and all mortgagees °
having bona £ide llens of record against any of the Unit Ownerships,

Bach Unit Owner, by acquiring an interest in a Unit subject to the
covenants, conditiong and restrictions of this Declaration;

apecifically consents to any puch changes in the percentage of

individusl ownership of the Common Areas appertaining to his Unit,

8aid ownership interest in the Common Areas shall be an undivided
interest, and the Common Areas shall be owned by the Unit Owners as
tenants in common in accordance with their reppective percentages of
ownerghip. The ownership ¢f each Unit shall not be conveved ‘
separately from the percentage of ownership in the Common Areas
gorresponding to sald Unit. The undivided Eercentage of owneyship

in the Common Areas corresponding to any Unit shall be deemad

conveyed or encumbered with th-t Unit, even though the legal -
description in the Instrument conveying or encumbering sald Unit may "¢
rafer only to that Unit, .

. 3.2, Limited Common Areas, That portion of the Common ¥
Areag which are dezignated as Limlted Common Areas shall serve
exolusively the Unit or Units to which they are appurtenant or
otherwige connected or designated. The Limited Common Areasp, if
any, and Units to which their use ls reserved ave described in
Bxhibit "B" and the Plane, as both amended from time to time,

J,3, Privste Btreets, The Common Areas include the -
private streets which provide Ingress and eqreas to the Property )
from public thoroughfares. The costs of maintaining the private
streets shall be Common Expenses, In the event of the dissolution
of the Agacclation or the abandonment, by act or omission, 0f the -
scheme of regulation, and financing thereof, for the maintenance of
the Common Areas, without provision being made for a reasonable
alternative, the Assoclation shall, subject to the restriciions of
ARTICLE X hereof, take all reasonable acticn to attempt to dedicate
g1l private streete in the Property for the use and benefit of the
public,

ARTICLE IV
PROVISIONS AS TO UNITS AND COMMON AREAS

4.1. No Severence of Ownership, WNo Unit Owrer shall
execute any deed, mortdgage, lease or other instrument affecting
title to his Unit Ownership without including therein both his
interest in the Unit and his corresponding percentage of ownership
in the Common Area:. Any such deed, mortgage, lease or other
instrument purporting to affect the one wgthout including also the
other shall be deemed and taken to include the interest so omitted
even though the latter 1s disclaimed or not expreesly mentioned or
described therein,
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4’2.

(a) Encroachments. In the event that (i) by reason of the
construction, repalr, Teconstruction, settlement or shifting of
the Buildings, any part of the Common Areas encroaches or shall
hereafter encroach upon any part of any Unit, or any part of any
Unit encroaches or shall hereaft:r encroach upon any park of the
Common Areas, or any other Unity or (i) by reason of the design
or congtruction of any Unit, it shall be necesgary or advanta-
gaous ko a Unlt Cwner to use or aecupy any portion of “he Common

Zagemar, ..

Arems for any reasonable use appurtenant to sald Unit, which tee-

or occupancy will not unreasonably interfere with the use or
enjoyment of the Common Areas by other Unit Owners, or, 1if by
reason of the design or construction of utility or ventilation
systens, any pipes, ducts, flues, shafts or conduics serving
more than one Unit encroach or shall hereafter encroach upon any
part of any Unity then in any such case valid easements for the
maintenance of such encroachment and for such use of the Common
Areas are hereby establiphec and shall exist for the benefit of-
auch Unit, or the Common Areas, as the case may be, 80 long as
all or any part of the Buildings shall remain standingy - . - .
provided, however, that in no event shall a valid eagement for
any ancroachment or use of tha Common’Areas be created in favor

of any Unit Owner if puch encroachment or use is detrimental to,’

interferes with the reasonable use and enjoyment of the Property
by the othar Unit Owners or has been created by the Unit Cwner
or his agent through intentional, willful or negligent conduct,

(b) Easements for Utilities and Additional Pur gesa, All
suppliers of utirities BervIng the Property are hereby granted
the right to install, lay, construct, operate, maintain, renew,
repalr or replace, conduits, cables, pipes and wires and other
equipment into, over, under, along and on any porkion of the
Common Areas for the purpose of providing the Property with
utility services, together with the reasonable right of ingress
from the Property for such purposes, and the Declarant hereby
reserves and 1s algo granted a transferable easement over and
upon the Common Areas for the purpose of making improv :ments
within the Property or additional iand to be annexed to the Real
Estate and for the purpose of doing all things reasonably
necessary and proper in connection therewith; provided, however,
that (i) the location of any such easemente shall be subject to
the approval of the Association and shall be documented as bulle
at the expense of the grantee; and (i1) any such easement shall
be used, maintained and repaired at the sole expense of the
grantee, All guests and invitees of the Unit Owners and all
public and guasi-public vehicles, including, but not limited to,
police, fire and other emergency vehicles, trash and garbage
collectors, post-office vehicles and privately owned delivery
vehicles shall have the right to enter upon the Common Areas for
purposes of ingress, egress and the performance of their
dutles. The Declarant or the Asscciation may hereafter grant
other or additenal simflar wasements for utillty purposes and
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for other purposes, including, but not iimited to, such case~
ments ae may be required to construct, keep and maintain
improvements upon the Common Areas, for the benefit of the
Property, over, under, along and ¢» any portion of sald Common
Areas, and each Unit Owner hereby grants the Declarant and the
Asaociation an irrevocable power of attorney to execute,
acknowlcdge and record, for and in the name of such Unit Owner,
such lnstruments as may be necessary to effectuate the fora-
going. Basements are aleo hereby declared ané granted to
nstall, lay, operate, maintiin, repalr and replace any pipes,
wires, ducts, flues, shafts, sonduits, public utility lines,
components of the communicaticns syatems, if any, or stryctural
components, which may run throigh the walle of a Unit, whether
or not such walls lie in whole or in part within the Unit
boundaries,

{c} Eagements to Run with Sand., All casements and rights
described bereln are casements appurtenant running with the
land, and so long as the Property is subject to the provislons,
of thia beclaration, shall remain in full Force and effect, and -
shall inure to the benefit of and be binding on the Deolarant,
its successors and assigns, and any Unit Owner, mortgagee afid
other person having an interest In the Property, or any part of
portion thereof,

4,3, Storage and Parking Areas,

{a) Htorage Areas. Rach Unit twner sghall be responsible
for all loss, coBts or damages connected with his personal -
property located in any storage areas of the Common Areas,

{b) Patking Areas. The Parking Areas are a part of the
Common Areas. All Parking Area entrances, exits, fixtures,
equipment and associated Eacilities are part of the Common
Areas. The Parking Area shall be allocatad to the reapective
Unit Owners or as general unassigned parking in such manner and
gubject to such rules and requlations as the Assoclation nay
prescribe,

{c} Boat Docks. 1In the event boat docks are installed or
are agpurtenant to the Property, such boat docks, and all rights
relative to their installation and use, shall be deemed to be a
part of the Common Area and shall be allocated to the respective
Unlts or shall be held for general unassigned use in such
mannar, for such charge and subjeck to sueh rules and requla-
tions as the Asscciation mey prescribe from time to time.

4,4, Use of Common Areas,

{a) General, Each Unit Owner shall have the right to use
the Common Areas (except the Limited Common Arezg) in common
with all other Unit Owners, as may be required for the purposes
of accesws, lngress to, egress from, gse, occupancy and enjoyment
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of the respective Unit owned by suca Unit Owner, Such right to
use the Common Areas shail extend to not only each Unit Owner,
but also to his agenis, servants, tenants, family members,
invitees and licenisems, However, each Unit Owner ghall have the
right to the exclusive use and posgession of the Limlted Common
Areae, if any, serving such Unit alone and the exclusive uge
together with the Unit Owners of other Units of the Limited
Common Areas serving onily those Units. Such rights to use the
Common Areas and the Limited Common Areas, including the Parking
Arem, shall be subject to and governed by the provigions of the
Act, Declaratlon, and rules and regulations of the Agacciation,
in nddition, the Association shall have the authority to lease,
grant concessions or grant easements with respect to parts of
fhe Common Areas, subject to the provisions of the Declaration,
All income derived by the Asadciation from leases, concessiong
or other sources shall be held and vsed for the.benefit of the
mesbers of the Assoclation, pursusnt to such rules, resolutiong
or regulations as the Association may adopt or presger ibe, ’

(b} Guest Privilegss. The rightse to use the Common Areqs
shall extend to the Unlt Owner and the members of the immediate
family and authorized guests and other authorized Oceupants and
viaiiors of the Onit Owner, subject to reasonable roles ‘and
requlations with respect thereto. The use of the Common Areas
and the rights of the Unit Owners with respect thereto shall be
subject to and governed by the provisions of the Act, this
peclaration and the rules and regulations of the Assoclation as
may be imposed from time to time.

{¢) Disclaimer of Bailee Liabdlity. Notwithstanding any~
thing to the contrary contained in this Declaration, none of the
poard, the associatlon, any Unit Owner, or the Declarant shall
he considered a bailee of any personal property stored in the
Common Areas (including vehicles parked in the Parking Areas),
whether or not exclusive possession of any particular areas
shall be given to any Unit Owner for storage purposes, and none
shall be responsible for the security of such perscnal property
or for any lose or damage thereto, whether or not due to
negligence.,

4,5, Maintenance, Repalrs and Replacements,

{2) By the Association. Except as specifically provided
otherwise hereln, the Association, at its expense, shall bhe
responsible for the malntenance, tepalr and replacement of the
exterior portion of all Units and also those portions, 1f any,
of each Unit which contribate to the support of the Buildings
excluding, however, interior wall, ceiling and floor surfaces,
In additgon, the assoclation shall maintagn, repalr and replace
all pipes, wirea, conduits, ducts, flues, shafis and other
facillties for the furnishing of ventlilating or utility services
which may be logated within the Unit boundaries and forming park
of any system servicing more than one Unit, as gpecified in
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Section 2.2 hereof, exci.slve of any portions of tha foregoing
which may be located at or beyond the wall outlets, or which may
be the responaibility of an individual Unit Owner under sSubpara-~
graph (b) below, or any other proviesion of this Declaratilon,
¥aintenance, repalrs and replacements of the Common Ared and
Limited Common Area {except as specifically provided otherwlse
herein) shall be furnished by the pagoclation as part of the
Common Expenses, subject to the By-Laws or rules and regulaticna
of the Assopiation,

(by By _the Onit Owner. Except as otherwise specifically
provided in paragraph (a} above, each Unit Owner shall furnish
and be res, mgible for, at his own expense:

(i) All of the cleaning, maintenance, repairs and
replacements within his own Unit and of tha inslde and
cutside of all doors, windowe, frames and acreens appurte-
nant thereto, and all internal £ixtures and equipment of
such Unit such as refrigerators, ranges, and Other kitchen -
appliances, lighting fiztures and otner electrical Eix~"
tures, plumbing fixtures or installations, and am pipes,
ducts, flues, shafts, electrical wiring and condu t8, and
the entire individual heating, cooling, and ventilating
system or equipment servicing only such Unit {Whether
situatad within or outside of sald Unit)y provided, how-
ever, that such maintenance, repaird and replacements az
may be required for the bringing of water, gas and -
electricity to the Units, shall be furnished by the
Association as part of the Common Expenses) and provided
further, that the Assoclation may provide, by its rules and
regulations as mav be imposed from time to time, for
ordinary maintenance and minor repairs and replacements to
be Furnished to Units and appliances therein by bullding
personnel as a Common Expehae OF as uder charges pursuant
to Section 6,11 hereof,

{11} ALl the decorating within his own Unit ag may be
required from time to time, including, but not limited to,
painting, wallpapering, washing, cleaning, paneling,
floor-covering, draperies, window shades, curtains, and
lightlng. Rach Unit Owner whall be entitled to the exclu-
sive use of the interior surfacee of the perimeter walls,
fioors and ceillng of his Gnit, and s. rh Unit Owner shall
maintain such interior surfaces in goc* condition at his
sole expense, BSuch maintenance and uce shall bhe subject to
the rules and regulatlons of the Asscclation as may be
imposed Erom time to time. Except with respect to improve~
mente in place a8 of the date of the recording of this
Declaration, each Unit Owner who shall eleot to install In
any portion of his Unlt (cther than in bath and powder
rooms) hard surface floor covering (l.e., tile, Blate,
ceramic, parguet, etc.) shall be first regulred to inatall
a sound absorbent undercushion of such kind and quality as
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to prevent the transmission of noise to the Unit below, if
any, and shall obtain approv.l of the Association prior to
making such installation, If such prior approval is not so
obtained, the Associatior may, in addition to exercising
all the othar remedies providsd for ln this Declaration for
breach of any of the psovislons hereof, require such Unit
Owner to cover all non-conforming work with carpeting, or
may require removal of such non-conforming work, at the
expense of the offending Unit Owner, The 1a§qrior and
exterior surfaces of all windows forming part of a
perimeter wall of a Unit shall be cleaned or washed at the
expense of each respective Unit Owner, The tse of and the
covering of the interior surfaces of such windows, whether
by draperies, shades or ather items visible on the exterion
of the Building,  shall be subject to the rules and regula-
tions of the Asgociation ase may be ilmposed from time to
time,

(1ii) All of the maintenange, repalr and replacements of
the Limited Common Areas benefiting his Unit, in'whole or
in part, except to the extent otherwise directed by the
asgsociation or otherwlse provided herein, shall be
performed by the reapective Unit Owner. At the discretion”.
of the Aspociation, the Assoclation may perform, or cause
to be performed, such maintenence, repalirs and replacements -
of the Limlted Common Areas and the cost thereof shall be -
apsesged in whole or in part to Unit Cwners benefited
thereby, and further, at the discretion of the Acsoclation,
the Association may direct such Unit Cwners, In the name
and for the account of such Unit Owners, to arrange for
such maintenance, repairs and replacements, to pay the cost
therénf with the funds of the Unit Owner, and to procure
and deliver to the Asmoclatlon such llen walvers and
contracterfs or subcontractor's sworn statementz as may be
required to protect the Property from all mechanics or
materialmen’s lien claime that may arise therefrom,

{¢) Hature of Obligations. Nothing herein contained shall
be construad to ImpoBe a contractual liability upon the Associa-
tion for maintenance, repalr and replacement, and the Associa-
tion's llabillty in this respect shall be limited to damages
resulting from gross negligence or fraud, The respective
obligations of the Associatlon and Unlt Owners set forth in this
Declaration shall not be limited, discharged or postponed by
reason of the fact that any malntenance, repair or replacement
{8 required to cure a latent or patent defect in material or
workmanship in the construction of the Buildings, nor because
they may or may not become entitled to proceeds under policies
of insurance. In addition, and notwithstanding anything herein
to the contrary, no Unit Owner shall have a clalm against the
Board, the Assoclation or the Declarant for any work {such as
exterior repair, or repair of the Common Areas), ordinarily the
responsibility of someone other than the Unit Owner, but whieb
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the Unit Owner himself has performed or paid for, unless the
game shall have been agraed to in advance by the Association eor
beclarant,

*

4,6, Additions, Alterations or Improvements,

{a} The Agsociaticn may authorize and charge as Common
Expense (or in the case of Limlted Common Areap may charge the. A
tnit Owners beneflted thereby) additlons, alterationg, o1
improvemente to the Common Areas, The cost of any such work to
the Common Areas may bhe paid by means of a special assedsment. .

{b) No additlions, alterstionz or igprovements shall be .
made by a Unit Owner to any part of the Common Areas wlthout the !
prior written consent of the Association, except orieinal - .
construction of Buildings and-Common Areas by Declarant. No e
additions, alterations or improvements shall be made by a Unit :
. Owner to his Unit where such work asffects the safety or
structural integrity of the Buildings, alrers the exterlor E
appearance (including the color of any part thereof}, reduces T
the value thereof or impairs any easement graui~d hereunder, C
without the prior written consent of the Association and of all :
Unit Ownera; provided, however, that as to any such matters = :
~which do not affect the structural Integrity or esafety of the -
Projeot, the consent of only a three-guarters Majority of the o
Unit Owners shall be necessary. In the event any such ‘consent’ .
is obtained, it may be conditioned upon the Unlt Owner's agrae-
ment elther (i) to be solely responsible for the maintenance of .-
gsuch addition, alteration or improvements, gzubject to such -
standards as the Association may from time to time set, or

{ii) to pa¥ to the Association from time to time the additional

cost of maintenance and/or insurance as a result of the :
addition, alteration or improvement., U!f an addition, alteration

or improvement i made by & Unit Owner without the prior. '
required writkten consent, then the As:oclation may, in its
dlacretion, take any of the following actions: ’

(1) Require the Unit Owner to remove the addition, alteration
or improvement and restore the Property to lts orlgindl
condition, all at the offending Unit Owner's expense; ot

(2) 1If the Unit Owner refusas ov falls ko properly perform the
work required under subperagraph {1} above, the Agsociation
may cause such work to pe done and may charge the Unit
Ogner for the cost thereof as determined by the Associa-
tion; or

{3} Upon recelpt of the required approval, 1f any, necessary
from the other Unit Owners, ratify the action taren by the
Unit Owner, and the Associacion may (but shall not be
required to) condition such ratification upon the same
conditions which might have been Imposed upon the glving of
prior consent under this Section,

]
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4,7. Negligence of Unlt Cuner, I1f, due wo the act or
omisalon of a Unit Cwner, a membexr of = g family or a household pot,
guest or other Occupant or visiter of : ach Unit Owner, damage shall ks
be caused to the Common Areas cr to 4 "nit or Units ownod by others, - %
ot maintepance, repairs or replacements shall be requirpd which i
would otherwlse be a Common Euzpense, then such Unit Owner zhall pay -
for guch damage and such maintenance, repalrs and replacemonts as
may be detarmined by thz Rgscciatiun,

4,8, Joint Facilitier, To the extant that equipment,

faoilllties and Tixthréa within any Unit or Unite shall be connected

to similay equipment, facilitles or £lxtvren affevting or serving

ather Unlts or the Cdémmon Areas, then tha use thereof by the e

individual Unit Ownérs, ahill be subject to the rules and reguistions - -

of the Assotlation as may be imposed from time to time: The- .

suthoriged representatives of the Assooistion shall ha enﬁikgéﬁtgp‘ﬂu !
. reasonable access to the indlvidual Uniis as mev Bp Jagtlrediin * :

connection with. inspection, maintenance, repaiy§ or fepiagrivitte of

. or to the. Common Areas or any equipment, fagi{litleg wr fixtir
. affectng or’ servinm other Units or the Common Aredd. .

- ARTICLE V

ADMINISTRATION

5.1, Rontriftration of Proerty., The dirsction:and
adminigtration ©F b/ Property Bhall be vested in the Assoclation:,
The affairs and bupinesn of the Assoclstion sha)ll be managed by th
Board, which shall initlally consist of three (3) porywsms, At such e
time a8 there shall b2 no Class B members, the Board dhdll-be. "~ 7. . .
expanded to conalat of five (5} persons, All directore 8HAIL be ¥ == .

elected in the manner herelnafter set forth; provided, howavek, s
that, irrespective of any contrary provislon of this Declaration, CL
for & period commencing on the date this Declaration s executed and . %

ending upon the gualification of the directors elected at the
initial meeting of voting members, the Declarant shkall have the
right. to designate and select the three (3} persons who shall ssrve
&5 . membzrs of the Board during such interim period and shall axer-
ciye thy powers of the Board as provided in the Act, This initial
Board ghall cunsist of George R, Nichols, Garry B. Lindboe and
Vincent W, Todd, EBExcept for directors so designated by the
Dexlarant, =ach member of the Board shall be elected from among the
Unls Ownersy provided, however, that in the event a Unit Owner is a -
corporation, partnership, trust or other legal entity other &han =
ratural person or pergsons, then any one or more designated agents of
such corporation, partnership, trust, or other legal entity shall be
ellgible to gerve as a member of the Board; provided furiher, taat
with respect to any entity other than Declarant, aay such wyent must
teside on the Property, If such e director falls to meet auch
qualifications during hia term, he shall thersupon gesse L3 be =
director, and his place on the Board shall be deemed vauwant
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5.2, BAssociation, The Assoclation has been formed, prlor
to the recording hereof, as a not-for-profit corperation under the
tndiana General Not-for-Profit Corporation Act, naving the nape
BACKBAY HOMEOWNERS ASSOCIATION, INC,., and shall be the governing
pody for all of the.Unit Owners for the maintenance, repair,
replacement, administration and operation of the Property. The
Assoclation shall not be deemed to be conducting & business of any
kind, and all funds received by the Assocliation shall be held and -
applied hy it for the use and benefit of Unit Ouners in accordance i
with the provisions contained herein. The agsopiation shall have o
two (2} classes of members: e

g

(g} Every Unit Owner ghail be a Class A member of the .
Aseociation, Class A members shall be entitled to one vote fer o
each Unit in which they hold the interest required for member-. * 4
ship. In the event that more than one person, gqroup of persons P
or an entity is the record owner of a fee interest in any Unit, S
then the membership vote appurtenant to such Unit shall be .
exercised as they among themselves determine, but in no event b
shall ?ore or less than one full vote be cast with respect to R
any Unit, i

' {b) There shall be 164 Class B memberships ln the | R
Asgociation, all of which shall be issued to and held by the T
Declarant, its sasignees or its nominee, The then holder of
each Class B membership shall be entitled to one vote {164 . S
total) for each Class B membership held by it, Each Class B s
membership shall lapse and become a nullity on the first to "
happen of the following eventa: ‘ ’

(1) thirty (30) days following the date upon which
the total authorized number of vctes for Class A member-
ghips egual 1327 or '

(i) Januery 1, 1392; or

(111} upon surrender of saigd Class B merberships by
the then holder thereof for cancellation on the books and
records of the Association,

¥ach Unit Owner shall be a Class A member of the Association so long
as he shall be a Unlt Owner, and such membership shall antomatically
terminate when he ceases to be a Unlt Owner and upon the transfer of
his ownership interest the new Unit Owner succeeding to such owner-
ghip interest shell likewise succeed to such membership in the
association. The Associatlon may issue non-transferable certifi-
cates evidencing membership therein and shall not have a segl. The
flscal year ° the hssociation shall be the galendar year,

5.3, Voting Rights. There shall be one person with S
respect to each Clads A or Clase B membership who ghall be entitled
to vote at any meeting of the members of the association, Buch
person shall be known and hereinafter referred to a3 a “votlag
comber.® With respect to all Class R membetrghips, such voting
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member may be the Unit Owner or one of a group who compose the Unit
Owner of a Unlt Ownership or be some person designated by such Unit
Owner to act as proxy oh his or their behalf. The voting member
nmugt, in the case of a Class A member (but not in the case of a
Class B member)}, be an Occupant, Such designation shall be made in
writing to the Board and shall be revocable at any time by actual
notice tc the Board of the death or judicially declared incompetence
of any designator or by written notice to the Board by the desig-
nator. Any or all Unit Ownerz may be present at any meeting of the
voting members but only the voting member may vote or take any other
action as a voting member either in person or by proxy. The person
or persons designated by the Declarant shall be the voting member
with respect to any Claggs A or Class B memberships held by the
Declarant.

5,4, Meetings of the Voting Members of the Agsociation:

{a) uorum and Vote. Meetings of the voting members shall
be held at the Property or at such other place in Marion County,
Indiana, as may be designated in any notice of a meeting, The
presence in person or by proxy at any meeting of the voting -
menbers having twenty-flve percent (25%) of the total votes in
both Class A and Class B memberships respectively shall conpti-
tute a quorum, Unless otherwise expressly provided herein, ary
action may be taken at any meeting of the voting members at
which a quorum is present at the commencement of the meeting
upon the affirmative vote of the voting members having a
majority of the total votes present at such meeting) provided,
however, the following matters ghall require the approval of
voting members having not less than two~thirds {2/3) of the
cotal votes of both Class A and Class B memberships respectively:

{1} the merger or consolidation of the Association;

(11} the sale, lease, exchange, mortgage, pledge or
other disposition of all or substantially all of the assets
and property of the Association;

(111} the purchase, sale or lease of a Unit or other
real estate by the Assogiation; or

{iv}) a decislon to rebuild in the event of complete
destruction of all of the Bulldings, as determined pursuant
to Section 8.2 hereof,

(b) Annual Meeting, There shall be an annual meeting of
the voting memwbers on the second Monday of March of each year at
7:30 P,H4., or at such other reasonable time or date as may be
designated by written notive of the Board delivered to the
voting members, .

{c}) Sgpecial Meetings. Special meetings of the voting
members may be cailed at any time for the purpose of considering

B2 56706

_.1‘5_..

"

.




SRR i

BT EG HES I CE A :

R I T
Iy, T e,

T e iy AN Y £

matters which, by the terms of this Declaration, reguire the
approval of all or some of the voting members, or for any.other
reasonable purpose. Speclal meetings may be called by written
notice authorized by a majority of the Board, the President of
the Association or by ten percent (10%) of the voting menbers
and delivered no lesg than ten {10} days and no more than thirty
(30) days prior to the date fixed for sald meeting, The notices
ghall specify the date, time and place of the meeting and the
matters to be considered,

5.5. MNotice of Meetings, Except as otherwise provided
herein, noticee of meetings of the voting members shall be elther
delivered personally or sent by mail to the persons entitled to vote
thereat, addressed to each such person at the address given by him -
to the Board for the purpose of service of such notice, or to the
tnit of the Uplt Owner with respect to which such voting right

. appertains if no addreas has been given to the Board; provided that
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any such notlce shall be delivered no less than ten (10) days and no
more than thirty {30) days prior to the date fixed for such meeting
and shall state the date, time, place and purpose of such meeting.
Notice of any meeting may be waived by any person entltled to notice
thereof vho files s written wailver of such notice wilth the Becretary
of the aAsscclation prior to the commencement thereof. Attendance at
any meeting in person or by proxy shall constlitute a walver of
notice of such meeting,

5.6. Board of Directora:

{a} The ahove~described interim Board shall serve without
compensation., Such interim Board shall serve for a perled -
commencing on the date vhis Declaration 1p executed and ending
upon the qualification of the directors elected at the initial
meeting of voting mambers held as provided in Section 5.4 (b}
hereof, At the ir ’‘al meeting of votilng members held as
provided in Sectf. ..4(b) hereof, the voting members shall
elect the Board co...isting of three (3) members., In all
elections for nembers of the Board, each voting member shall be
entitled to vote on a nomn~cumulative voting hagis and the
candidates receiving the highest number of votep with respect to
the number of offices to be filled shall be deemed to he
elected, Members of the Board elected at the initial meeting
and succeeding annual meetings shall serve until the following
annual meeting, At the first annual meetlng after there are no
longer any Class B memberships oukstanding, the number of
directors shall be expanded to five (5) and five (5) Board
membere shall be elected, The three (3) persons receiving the
higheat number of votes at this annual meeting shall be elected
to the Board for a term of two (2} years and the two (2) persons
receiving the next highest number of votes shall be elected to
the poard for a term of one {1} year., The election and term of
office as betwesn candidates recelving the same number of votes
shall be determined by lot, Upon the expiration of the terms of
office of the Board membecs so elected at this annual meeting
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and thereafter, succeseors shall be elected for a term of two 4
{2) years each., The voting members having at least two-thirdse
{2/3) of the total votes may from time to time thereafter
Increase or decrease such number of persong on the Board or may K
decrease the term of office of Board members at any anhbal or

aspecial meeting, provided that (i)} such number shall not be less

than three (3); (11} the terms of at least one-third (1/3) of

the persons on the Beard shall explre annually; and (iii) no

Board member shall be elected for a term of wore than two (2)

years but Board members may succeed themselven, HMembers of the

Board shall receive no compensation for their services. Vacan-

cies in the Board, including vacancies dus to any increase in

the number of personsz on the Board, shall be £illed by majority

vote of the remaining Board members, except that a vacant

position of the Board last f£illed by a person appointed by the
Declarant shall be £1lled by a person appointed by the :
Declarant. Any director so elected or appointed to fill a -
vacancy shall hold office for a term eqgual to the unexpired term -
of the director he succeeds. Except as otherwise provided in L
thig Declaration, the business of the Asgoclation shall be L
managed by the Board and the Board shall act by majority votée of
those present at its meetings when a guorum exists, Meetings of |
the Board may be called, held apd conducted in accordance with
such regulations as the Board may adopt, A majority of the

total number of members of the Board shall constitute a gquotum.

{b) The Board shall elect from amony lts nembers for the
term of one {1) year (1) a President who shall preside over both
its meetings and those of the voting members, and who shall be
the chief executive officer of the Board and the Association and
who shall be deslgnated to mall and receive all notices and
execute all amendments hereto as provided herein and in the Acty
(i) a Beoretary who shall keep the minutes of all meetings of
the Board and of the voting members and who #hall, 1in general,
perform all the duties incldent to the office of the Secretary;
(111} a2 Treasurer to keep the financial records and books of
accounty; and {iv) such additional officers as the Board shall
gee £it to elegt, Vacancles in any office shall be filled by
the poard by a majority vote of the remaining members thereof at
& special meeting 0f the Roard. Any director elected to £fill a
vacancy shall hold office for a term equal to the unexpired term
of the officer he succeeds. Any offlcer may be removed for
cause at any time by a vote of not less than two-thirds (2/3) of
the total membership of the Board at a specilal meeting thereof,
The dutles of the President and the Secretary shall not be
performed by the same person.

{c) Except for directors designated by Declarant pursuant
to Sectlon 5.1 hereof, any Board member may be removad from
office, at any time after the election of directors at the
initial meeting of voting memberg pursuant to Sectien 5,6(a)
hersof, by affirmative vote of all of the voting members having
at least two-thirds (2/3) of the total votes, at any speciad
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meeting called for the purpose. A successor to £il1 the
unexplred term of a Board member who ig removed may be elected
by the voting members at the same meeting or any subsequent
meeting called for that purpose.

(@) Written notice stating the place, date and hour of any
meeting of the Board shall be delivered to each member of the
Board not leas than five (5) days prior to the date of such
meeting, The purpose for which the meeting ie cvalled shall be
atated in the notice.

{e) BAll meetings of the Board shall be open to attendance
by any Dnit Owner or Occupant.

{£) Any action required or permitted to be taken at any
mesting of the Board may be taker without a meeting, 1f prior to
such action a written consent to such actlon 1s signed by all
members of the Board and such consent is £iled with the minutes
of proceedings of the Board, .

5,7. General Powers and Duties of the Board. The Board
shall exercise Tor ana on behalf of the Association the following
general powers and duties and shall be subject to the following -
limitationa:

(a) The Board shall provide for the operation, malite-
nance, repalr, replacement and improvement of the Common Areas,
as provided for herein. The Board may elect to engage the
servigces of an experlenced professional manager to manage the
portions of “ne Property for which the Board is responaible
purguant to this Declaration; provided, however, that any agree-
ment for professional management shall provide for termination
by elther party without cause and without the payment of a
vermination fee upon thirty (30) days or less written notice,
shall be for a term not to exceed one (1) year and shall be
renewable by consent of the Association and the manager,

{b} The Board shall have the power and duty to provide forx
the designation, hiring and removal of employees and other
personnel, ilncluding attorneys and accountants, to engage or
contract for the services of others, and to make purchases for
the maintenance, repair, replacement, administration, management
and operation of the Property and to delegate any such powera to
the manager {and any such employees or other personnel as may be
employees of the manager.)

(¢) The Board, or its agents, upon reasonable notice, may
enter any Unit when necessary in connectlon with any maintepance
or construcktion for which the Association is responsible ot to
make emergency repairs as may be necessary to prevent damage to
the Common Araas or to any other Unlt or Unilts,
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{d) The Board shall prepare, adopt and distribute to the
Unit Owners the annual budget for the Assoclation and provide
the manner of assessing and collectiag from the tnit Cwners
their respective shares of the Condwon Bxpenses,

(e) All checks, agreements, contracts, deeds, leases,
voughers for payment of expenditurea and other instruments shall
be signed by such officer or officers, agent ox agents of the
goard and in such manner as f£rom time to time ehall be deter-
mined by resoluticn of the Board, In the absence of such
dotermination by the Roard, such documents shall be aigned by
the Treapurer and countersigned by the President of the Board.

A manesger of the Proparty may be authorized to execute those
documents required to enable it to peform its duties under its
management agreement, -

(£) The Board by vote of at least two-thirds {2/3) of its
members, and without approval from any of the voting members of
the Associatlon except as hereinafter set forth, may adopt sueh
reasonable rules and regulations as it may deem advisable for
the maintenance, conservation and peautification of the ‘
Property, and for the health, comfort, safety and general
welfare of the Unit Ownerg and occupants of the Property. -
wrltten notice of such rules and regulations, together with any .
amendments thereto, shall be given to all voting menmbers,’ .

{g} Prior to the electlon by voting members of the first-
Board, the Declarant shall, subject to the terms of this,
neciaration, have the authority to lease or to grant licenses,
concessions and contracts with respect to any part of the Common
Aread, including without limltation, leases or licensed relating
to the Parking Area and any boat docks, all upon such terms as
the Declscant deéms appropriate, Upon election of the first
Board, and thereafter, the Board by a vote of at least
two~thirds {2/3) of the Board members shall have the same
authority,

() Hothini hereln contained shall be construed to give
the Board authority to conduct an active business for profit on
behalf of the Unit Owners or any of them,

(i) The Board shall have the power to bid for and purchase
any Unit Ownership (or interest therein) at a gsale pursuant to a
mortgage foreclosure, or a foreclorfure of the lien for Common
Expenses under the Act, or at a sale pursuant to an order or
direction of a court, or other involuntary sale, upon the
consent or approval of two-thirds (2/3) Majoriky of the Unit
Owners, which consent shall set forth a maximum price which the
Assoclation or its duly authorized representatives are
authorized to bid and pay for said Unit Ownership or Interest
thereln, The Board shall have the power to comvey, encumber,
leage or otherwise deal with Units so conveyed to or acquired by
the Assoeclation.
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{j) The Board shall have the power to exercise all other i
powers and duties of the Board or Unilt Owners as a group

referred to in this Declaration, the Articles or the Act;

{k} Except a3 otherwise provided herein, the Assogiation
for tha benefit of all the Unit Owners shall acquire and shall
pay out of the maintenance fund hereinafter provided for, the
following: i

(1) Operating expenses of the Common Areas,
including water, electricity, gas and telephone and other
necegsary utility service for the Common Areas and (i1f not
separately metered or charged) for the Unitasy

(i1) Services of any person or firm to act on behalf
of the Unit Owners in connectlon with real estate taxes and
epecial assesspents on the Unit Ownerships, and in connec-
tion with any other matter where the regpective interests
of the Unit Uwners are deemed by the Board to be aimilar
‘ and nonadverse to each other, The cost of such services
e shall be Common Expenses; :

{iii) Ppainting, cleaning, tuckpolnting, maintenance, a
decorating, repair ard replacement of the Common Areas: {but -
not including the interior surfaces of the Units and of the.
perimeter doors appurtenant thereto, and repalr of windows
and frames and screens which the Unit Ownerg shall clean,
maintsin and repalr} and such furnishinge and equipment for
the Common Areas as the Board shall determine are necegsary -
and proper;

(iv} Any other materlals, supplies, utilities,
furniture, equipment, labor, services, maintenance, repairs
or structural alterations which the Assoclation is required
to secure or pay for, pursuant to the terms of this
Declaration or which in its opinion shall be necessary or
proper for the maintenance and operation of the Property ae
a first-class condominium development or for the enforge-
ment of the restrictions contained herelnm

{v) Any ambunts necessary to discharge any
mechanic's lien or other encumbrance levied against the
entire Property or any part thereof which may in the
opinion of the Board constitute a lien against the Property
or against the Common Areas, rather than merely against the
interests therein of particular tnit Owners, Where one or
more Unit Owners are responsible for the existence of such
lien, they shall be jointly and severally liable for the
cost of discharging it and any costs incurred by reason of
said lien or liens shall be specifically assessed to sald
Unit Ownerss ’
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{vi} Maintenance and repair of any Unit if such
maintenance or repalr is necessary, In the opinion of the
Board, to protect the Common Areas or any other portion of
the Buildings, and if a Unit Owner of any Unit has falled
or refused to perform said maintenance or repailr within a
reasonable time after written notice of the necessity of
sald maintenance or repalr delivered by the Board to said
tnit Owner, provided that the Board shall levy a special
aggessment against such Unit for the cost of said mainte-
nance or repalr,

(vii) 'The Board's powers herein enumerated shall be
limited to the extent that the Board shall have no }
authority to acquire and paf for out of the maintenance
fund any structural alteratlons of, capital additions to,
or capital improvements of the Common Areas {A) unless for
purposes of replacing or restoring portions of the Common
Areag in accordance with all of the provisions of thig
Declarations (8) unless required for emergency rapair,
protection or operation of the Common Areass (C) unlese the
total cost thereof is less than Ten Thousand Dollats .
{$10,000.60}; or (D) unless in the event an expenditure in
excess of Ten Thousand Dollars ($10,000.00) is required,
the prior written approval of two-thirds (2/3) Majority of
the Unit Owners shall be obtained,

(1) Nelther the Declarant nor the Board shall have any
suthority to bind the Association elither direotly or indirectly
to any menagement contract, employment contract, lease of Common
Areas, Parking Areas, or recreational facilitles or any contract
or lease, including franchises and licenses, to which Declarant,
ot any affiliate of Declarant, is a party, unless the Assooia=
tion shall have » right of termination thereof which 1g egercis-
able without penalty at any time upon thirty (30} days written
notice to the other party,

5.8, Insurance.

(a} The Association shall have the authority to and shall
to the extent reascnably available obtalrn insurance for the
Property as follows:

(1} Insurance on the Property, including the Units
and the Common Areas, against loss or damage by fire and
against loss or damage by risks now oy hereafter embraced
by standard extended coverage and vandalism and malicious
mischief endorsements, an Agreed RAmount Endorsemsnt or its
equivalent, IE available, or an Inflation Guard Endorsement
and, 1f required by Federal National Mortgage Association
("FNHAY) , Demolition and Contingent Liability from Opera-
tion of Building Laws Endorsements, an Increased Cost of
Construction Endorsement, an Earthquake Damage Endorsement
and other endorsements as necessary;
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{1{} Insurance on the Property (exclusive of the
land, exeavations, foundations and footings) againet all
logs or damage from explosion of bollers, heating
apparatus, pressure vessels and plpes in, on or along the
Property, without colinsursnve clauses if so avallable and
in such amount® as the Board shall deem desirable;

{iil) Comprehenalve public liability and property
damage insurance againgt clalms far personal Injury, death
or property damage suffered by the public ox by any Unit
Owner, occurring in, on or about the Property or upon, in
or about the #treets and passageways- and other areas
adjoining the Property, such public llabllity and property
demage insyrance to afford protection to such limits as the
Board shall deem desirable (but in no event for less than
One Millien Dollars ($i,000,000) with rqageet to liability
for personal injury or property damage arising out of a
single accident), including protection against weter damage
liability, liabllity for non-owned and hired automoblles
and liability for property of others;

{iv} Such workmea's compensation insurance as may .be
necessary to comply with appllcable laws; ’

{v} Employer's liability insurance in such amount
ag the Board shall deem desirable;

{vi) A £idelity bond indemnifying the Association,
the Board and the Unit Quwners for less of funds resulting
from fraudulent or dishonest acts of any employee or
officer of the Assoclation or of any ather person handling
the funds of the Assocclation or the Unit Owners;

(vii) Such other insurance ([including insurance with
respect to officers’ and directors’ liability) in such
reasonable amounts as the Board shall deem desirable.

The premiums for the above~described insurance, except as
otherwise provided in this Section 5.8, shall be Common
Expenses, Each Unit Owner shall be deemed to have delegated to
the Asgoclation the exclusive right to adjust with the insurance
companies all losses under tha above-described insurance,

{b) All ipsurance provided for in this Section 5.8 shall
be obtained under valid and enforgeable policlies issued by
inBurers of recognized responsibility who are authorized to do
business {n the State of Indiana,

(¢} All policies of Insurance of the character deseribed
in clapse (i) of Paragraph (a) of this Sectlon. 5.8 (i)} shall
name as lnsured, the Declarant, so lonxg ag It has an inaurable
interest in the Property, and the members of the Board as
trustees for the Unit Owners In the percentages established in
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Bxhibit "B" to this Declaration as the respective interests of *
all such insureds may appear; (ii) shall be without contribution
as respects other such policies of insurance carried individu-
ally by the Unit Owners ox thelr respective mortgagees whether
guch other insurance also covers their reapective Units or the
additlons and improvementa made by such Unit Owners to their
respective Units; (iii) shall provide that notwithstanding any
provision thereof which gives the inpurer an election to restore
damage in lieuv of making a cash gsettlement therefor, such option
ehall not be exarcisable without the prior wriltten approval of
the Aagoclation oy if it is in conflict with any requirement of
law; (1v) shall provide that coverage may not be preludiced by
any act or omission of any Unit Owner when such act or omission
{8 not within the control of the Asscclation or by any fallure =
of the Aspoclation to comply with any waxrant¥ or condltion "
regarding any portion of the Property over which the Assoclation
hag no control; and {v) Bhall contain an endorsement to the
affect that such poliecy shall not be substantially modified or
terminated without at Ieast thirty {30) days prior written

notice to all insureds, inciuding the mortgagee of each Unit and | 3{
all servicers for FNMA, Policies of insurance of the character

described in clause (1) of paragraph (a) of this Section 5.8 may
contain an endorsement extending coverage so as to inolude the

~payment of Common Expenses with respect to damaged Units during
the pericd of reconstruction thereof, :

{d) All policles of insurance of the charactsr described
in clauses (1ii), (lv}, (v) and {vii) of paraagraph (s} of thie
Bection 5,8 shall name as Insureds the tnit Owners, thelr
spouses, the Assogiation, Board members, the managing agent
fincluding the agents and employees of the Association and
managing agent), and the Declarent in its capaclty as a Unit
Oowner and Board member. In addition, all poligic% of Iinsurance
of the character described in clause (111} <Z:Fo e o (8t of
this Section 6.8 shall contain an endurgemgrt < “rlaben wuereby
the insurer walves any right to bé mubrchser ¥ 1y claim

against the Association, ilts offlecrs, $5s:3 mel. ~v. ~he
Declarant, any property manager, thieix ressz “ic m, woyees and
agents, the Onit Owners and Qeoupants, -and iz whivea any
defenses based on co~insurance or of ipvallslovw Jfleing from

acts of the insured, and shall crwer.ciwimy of «:: or more
insured partles agalnst other insured wartle-, ThHe Eldelity
bond (8) described in clause {vi) of paragraph (a} of this
Section 5.9 shall be written in an amount egval to at leaat one -
hundred flfty percent (150%) of the estimated annual operating
expenses for the Property, including reserves, unless a greater
amount ls reguired by FNMA, shall contaln waivers of any
defensee basad upon the exclusion of persons who gerve without
compensation from any definition of “employee” and shall provide
that they may not be cancelled or substantially modifled without
at least thirty (30) days' prlor written notice to all insureds,
including the mortgagee of each Unit and the servicaers for FNMA,
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Se ey L srwae, il ma, f0F the penefit of the Unit Owners 3
. ané theé sov.gagee of oot Udit, $hall pay the premiums on che a3
polictis of insurancé descrived in paragraph (a) of this Bection -
5.8 at least €hdrty (30) days prior to the expiration date of

the respective policies and shall notify the mortgagee of each .
Unit of such puyment-within ten (10) days after the date on .y

which payment ls madé.

{f) The loss, if any, under any policies of insurance of
the character described in clause (1} in paragraph fa) of this
Section 5.8 shall be payable, and the insurance proceeds pald- or!
account of any such. loss shall be paid to the members of the & -
poard, as trustees Fox.each of the Unit Owners in thelr regpegx.
tive percentagees of ownership in the Common Areas as. estab’lzhg
in this Declaration, which insurance proceeds, lesi Ehef-acEual
costs, fees and expenses, 1f any, incurxed in connggfidn with’
the adjustment of the Loss, shall be applied to Thc-Payment ¢f.
the cost of restoring the Property to substantially ne alije

BB

condition in which Lt existed immediately priag to sugh:Cans
or destruction, with each Unit-and the Comipon-ififeas - fé‘

same vertleal and horizontal boundaries gs-jefd ¥
¥ 1 hengd

vendor's, mechihic's, materialman®h and otHer &imida)y Mensl«. |
The Association shall notify the approptiaté servicer8s£6r PNMA *
whenever damage to a Unlt covered by & mortsage Owned by’ PRMA™ B
exceeds One Thousand Dollars {$1,000) oy dsmfne to the’Common "

Areas exceeds Ten Thousand Dollars (§i0,680Y. -

{g) Each Unit Owner shall be responsible for hig-ouwn
insurance on the contents of his own Undy, including the £ix-
tures, floor, celling and wall coverings,” “vrnishihgs and ,
personal property therein, and his Perroaa g operty stored else-
where on the Property,. ahd ila ge@sonaﬁ'iipﬁility to the extent
not covered by the peliciec of Liabillfy uisurance obtained by
the Assoclation for the banefit of all ¢ the Unit Dwners as
above provided., All policies of gedunity insurance garried by
each Unit Owner shall be withou% ccnkribution by the  issuezs of
the policles of casualty insurancve obtained by the Assoclation
for the benefit of all of the Unlt Owners as above provided,

{hy Bach Unit Owner shall be required to report all addi-
tions or alterations to hie Unit promptly in writing to tie
Board, without prior request from the Board or the rasagemep®
agent, and to reimburse the Association for any addibionyld
insurance premiums attributable thereto, xnd hc viall bhe
responsible for any deficiency in any ipperanecs loss récovery -
resulting from his failure to Bo notifv the Besrd. The Assocla-
tion ehail not be responslble for cbtaining insurance on sugh
additions, alterations or improvements unless and until such
Unit Owner shall make such report and request the Asscclatlon in
welting to obtaln such Ilnsurance, and ahall make arrangements
sakisfactory to the Board for such additional premiumsgy and upon
the failure of such Unlt Owner so to do, the Assocfation shall
not ba obligated to apply any insurange proceeds to restore the
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affecteu Urit to a condition better than the conditich existing
polor to the making of auch additions, alterations or improve~
ments, vAdoittons® or “altecavions" shall mean property
attached to L2 Unit and not ceadily removable without damage to
the Unit, irciucing, but not limited to, carpeting, specials
Elcor cavering, speclal wall covering and paneling. The~™ =
ZpRurence coverage desoribed in this paragraph (h) of Section
5.6 shal® not be deemed to include pareonal propzrty owhed by
the Unit Owner and not attachaed to the Unit,

({}) Rach Unit Owner hereby waives and releases any and all-

claims which he may have against any other Unit Owner, the. .
rsgoelation, its oFflcers, members of the Board, Declarant, the
snager of the Property, if any, and their respective anployees

and agents, for any damage to the Common Areas, the Onits, ior to

any personal property located in the Units or CommOn Arxeas

caused by flre or other casualty to the extent that such damage

it covered by fire or other form of aasualty insurance.

. 5,9, Cancellstion of Insurance, The Asgoclation shall. be
responsible, iu the event any insurance required under Seection |
5.8{a) (1), (i) or.{ii) is cancelled, for serving notice of “such
cancellation upon ony person insured thareunder,

5.10. DLilability of the-ksﬁociatigﬁfﬁnd {¢s Board and

Officers, Neither the Assoclatlon, the membexs-Of :the Board nor-the;
offlcers of the Association shall be liable ¥o" thé Unlt Qwners fog "0

any mlstake of judgment or for any ather.acts or oissions of any
nature whatsoever as such Board members and officers excapt for any
acts or omisslons Eound by a courf to constitute groses regligence or
fraud. The uUnit Owners shall indemnify and hold harmlese each of
the members of the Board and each of the officers of the Assuciation
against all contractual and other liabilities to others artging ~ut
of contracts made by or other acts of the Association,:Board and
officers of the Association on behalf of the Association or Unit
Owners or arising out of their status as Board members or officers
unless any such contract or act shall have been made fraudulently ox
with grose negligence or contrary to the provisions of this Declara-
tion, It is int3nded that the foregoing indemnification shall
include indemnificoiion against all costs and expenses (including,
but not limited to, ccunsel fees, amounts of judgments pald and -
amounte paid or received ln settlements) reasonably incurved inm
connection with the defense of any claim, action, suit or proceed-

ing, whether civil, criminal, administrative, or other, in which énj'

member of the Board or officev of the Assodiation may be invelved by
virtue of such persons being or having been such member or ofificer;
provided, however, that such indewnity shall not be operative with
respect to (a) any matter as to which such person shall have been
£inally adjudged In such actlion, suit or proceeding to be ifable for
gross negligence or fraud in the performance of hip duties as such
member of ofFicer, or (b} any matter settled or compromised, unless,
in the opinion of independent counsel selected by or in a manner
determined by the Board, there is no reasonable ground for such
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persons being adjudged liable for gross negligence or fraud in the #

pecformance of his dutles as such menmbar or officer, It i alsmo
intended that the liability of any Unit Owner arising out of any
contract made by or other acts of the Assoclation, Becard or officers ,
of the Associatlon, or ouc of the aforesald indemniky in Eavor of

the members of the Board and officers of tha aAssoeciation, shall be
1imited to such proportion of the total liability thereunder ag his
percentage interest in the Common Areas bears to the total percent-

age interest of all Unit Owners in the Common Areas, Every agrae-

ment made by the Asscclation or by a manager on behulf of tha Unit

Owners shall provide that the Assoclation or the manager, as the

case may be, are actlng only a8 agents for the Unit Owners, and none

of the Board, officers of the Asasocolation or the manager shall have

apy personal liabllity thereunder (except am bnit Owners), and that

sach Unit Owner's llability thereunder ghall be limited to such
proportion of the total 1iability thereunder as his percentage of
_interest in the Common Areas bears to the total percentage interest o
of all Unit Ownerp in the Common Areas.

ARTICLE VI
COMMON EBXPENSES - MAINTENANCE FUND

6.1. Annual Accounting, Annually after the close of each
calendar year of the Associaflon and prior to the date of the annaal
meeting of the Association, the assoclation shall cause to be e
prepared and furnished each Owner a financial statement prepared by
B nertified publlc accounting firm then serving the Assoclation,
which statement shall include a balance sheet and shall show all
receipts and expenses received, incurred or pald during the preced-
ing calendar year.

6.2. PBroposed Annual Bud?et. Annually before the date of
the annual meeting of the Associatlion, the association shall cause
to be prepared a proposed annual budget for that calendar year
gstimating the total amount of the Common Expenses for the year and
shall cause a copy of such proposed budget Lo be mailed or delivered
to sach Unit at least two {2) weeks prior to the annval meeting,

The annual budget shall be submitied to the members at the annual
meeting of the Assoclation for adoption, and if so adopted, and

until superseded or amended, shall be the hasis for the Regular
Apsegsments for the ensuing or current fiscal yeard, At such annual
meeting of the members, the budget shall be approved in whole or in .
part, o . amended in whole or In part by a majority of the votes

cast; provided, however, that in no event shall the annual meeting

be adjourned without or until an ennual budget is approved,

Phe annoal budget, the Regular Assessment and all sums
asgessed by the Association shall be established by using genecally
accepted acenunting principles applied cn a conelstent baeis, The
annual budgetv and the Regular Assessment ghall, in addition ko
gstablishing a maintenance fund For the usual and ordinary repalr
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expenges of the Common Areas, also include the establishuent of a
replacement reserve fund for capital expenditures and replacement of
the Common Area and of Units to the extent such capltal expenditures
and replacement are the obligation of the Association, which
replacement reserve fund shall be used for thoase purposes and not
for usual and ordinary repair expenses or the Common Area. Such
replacament reserve fund for capital expenditures and replacemant of
the Common Area shall be maintalned by the Association in a separate
interest bearing account or accounts with one or more banks or
pavings and loan associations authorized to conduct business in
Marion County, Indiana, selected from time to time by the Board,

7he fallure or delay of the Assoclation to prepare a
proposed annual budget and to furnish a copy thereof to each Unit
shall not constitute a walver or release [n any manner of the
obligations of the Unit Owners to pay the Common Expenses as herein
. provided whenever determined, '

§.3. Regular Assemsments, The annual budget as adopted
shall bé based on the estimated cash requirement for the Copmon
Expenmes in the year ap set forth in sald budget and shall contain’
the proposed assessment against each Unit which shall be assassed to

the Unit Owners according to sach Unit's fercentage,owna:ship,,fzom

time to time, in the Common Areas. Immediately following the adop~
tion of the annual budget, written notice of the amount of Buch’
agsesoment against each tnit (herein called the "Regular Assessnient®)
shall. be malled or delivered to easch Unit. The aggregate dmount of .
the Regular Assessment shall be equal to the total amount of
axpénses provided and included in the £inal annual budget, incloding
the reserve fund as hereinabove provided., %he Regular Assegsment
against each Unit shall be paid in advance in equal monthly Install-
ments, commencing on the Eirst day of January of such calendar year,
and an the first day of each calendar month theremfter through and
including the following December 1. Paymeént of the monthly install-
ments of the Regular Aseessment shall be made to the Associstion or
a6 otherwise @irected by the Board. The Regular Asgessment for the
year shall become a lien on each separate Unlt as of January 1 of
such calendar year., With respect to the annual budget and Regular
assessment with respect thereto, the Board may slect to use any
reasonable fimcal year or longer perioed in lieny of a calendar year.

6.4, Bpecial Assessments. From time to time, Common
Expenses of an unusual or extraordinary nature or not otherwise
anticipated may be deemed necessary by the Associatlon, In such
avant, the Board shall be authorized to adopt a resolution tc make
such expenditures and shall have the full right, power and authority
to maka & speclal assessment upon each Unit which shall be assessed
to the Unit Owners according to each Unit's percentage owpnership,
from time to time, I{n the Common Areas, and which shall become a
lien on such Ualt upon approval of such resolution by two-thirds
{2/3) of the voting members of the Association at a speclal meeting
of Qwners duly called In accordance with the By~laws for the purpose
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of approving or rejecting such resolution (hereln called "Special
Assessmenc®),

6.5. Regular Assessments Prior to Completion of Construg-
tion of all Units. During the period that Declarant Is conetxucting
tnita within the Property, it ies difficult to accurately allocate
the Common Expenses to the individual onits, The purpose ¢f this
gection is to provide the method for the payment of the Common -
Expenses during such period to enable the Associatlon to perform its
dutles and functlion. Accordingly, and notwithstanding any other
provision contalned in this Declaration, the Articles, or otherwisa,
during the period that Declarant is constructing Unite on the Bsal
Estate, the annual budget and all Regular Assessments and 8pecisl
Assessments shall be established by the Board without any meeting or
congurrence of the members of the Associatlon or the Unit Owners;
provided, however, the Regqular Assessments shall be determined in
accordance with the provisions dontained in this Section 6.5,
Further, during such period the Associatlion will enter into a
management agreement with Declarant {or a corporation or other :
entity affiliated with Declarant} (hereinafter referred to as -
"Management Agent"™ or “Managing Agent“). 8¢ long as such management
agreement remains in effect, the Common Expenses or Regular Assess~—
ments shall he paid by the tnit Owners to the Mahagement Agent.  In
return for such payments, the Management Agent shall guarantea that
until the earlier of (1) the termination of sald management agree~
ment, or (2) December 3}, 1982, the monthly Regular Aspessment shall
not exceed the amounts get Forkh 1n Exhibit B as initially filed
with this Declnration {the "Guarantead Charge"), After December 31,
1982 (assuming that said management agreement has not been
terminated) , and so long thereafter as sald management agreement
remaing in effect, the Management Agent shall guarantee that the
monthly Regulas Assessment shall not exceed the amount of the
Guaranteed Charge, plus an Increase thereof not to exceed the
incresse in the ConsBumer Price Index (a1} items ~ all citles)
published by the United States Government over such index as it
existed Iin the month of December, 1982. The amount to be added to
tne Guaranteed Charge shall be an amount egual to the same
percentage of the Guaranteed Charge as the percentage increase in -
sald Consumer Price Index. Such adjustmenta to the Guaranteed
Charge shall be made annually on January 1 of each year so long ag
sald management agreement vemains In effect and the Management Agent
continues to periform such functions, Such monthly charge shall,
during such pericd, be the Owner's sole obligation for hile shdre of
Common Expenses and shall be the Cwner's entire Regular Assessment,

The Management Agent shall be responsible for any defleit during
such guaranteed perlod; provided, howaver, that this guarantee ig
not intended to include, and does not include, major physical
alterations or othwr unusual expenditures nobt ordinarily anticipated
in normal maintenance operations, which expenditures shall be
covered through Special Assessments, It is understood that during
this perlod not less than eight percenc (B8} oi the Regular Asseas-
ment shall be designated as a reserve fund for capital expenditures
and replacement of Common Areas and of those portions of the dnits
which are the obllgation of the Assoclation to maintalu, repair and
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replace oh A periodic basig. That portion of the Regular Asgessrent
collectad by the Management Agent during this period which is
deslgnated ag & reserve fund shall be beld by the Association and 1f
required, may be spplied to the replacement of Common Areas oOF those
portions of Units obligated to be reﬁaired and replaced by the

Aspociation., To the extent that such reserve fund i3 not so
appiied, the balance thereof shall be retained by the Association,
payment of the Regular aspessment to the Management Agent with
respegt to each Unit shall commence on the date of conveyance by
Deciarant to each new Unit Owner. the first payment shall be
payable on the date of conveyance prorated to the first day of the
calendar month next ensulng. Thereafter, poyment of the Regular
Assessment shall be paid the first day of cach calendar month.

¢.6, Uniform Rates of hseessment, Except as specifically
. provided otherwlse hereln, Doth Regular and Special Aspessments
ahall be £ixeéd for each Unit at amounts which are in the same ratlos
as each Unit'e percentage swnerghip, from time to time, in the
Common Areas.

~ 6,7. Pallure of Unit Owner to Pay Asgpessments. o Unit
Owner may exempt himself from paying Regular Assessments and 8peclal
Asgessments or from contributing toward the Common Expenses or
toward any other expense lawfully determine 2 by waiver of the use or
enjoyment of tha Common Area or by abandonment of the Unit belonging
go him, PBach Unit Owner shall be personally iliable for the payment
of all Regular and Bpeclal Assessnernts, Where the Unit Owner
constitutes more than one person, the liability of such perscns
ghall be joint and several. 1f any Unit Owner shall fall, refuse Of
negleot to make any payment of any Regular nssessment or Special
_ Rssessment when due, the lien for sBuch asgessment on the Owner's
Unit may be filed and foreclosed by the Associatlon as a mortgage on
real property or as otherwise provided by iaw,  Upon the failure of
tha Unit Cwner to make timely payments of any Regular Assessment or
Special Assesement when due, the Association may, in its discretion,
acoolerate the entire balance of unpald assessments with respect to
auch Unit For the current year and declare the same immediately due
and payable, notwithstanding any other provisions hereof to the
contrary, 1in any action to foreclose the lien for any assessmentd,
the Unit Cwner and any Oceupant of the Unit shall be jointly and
severally liable for the payment to the Association of reasonable
rental for such Unit, and the Board shall be entitled to the
appointment of a recelver for the purpose of preserving the Unit and
collacting the rentals and other profits therefrom for the beneflit
of the Association and to be applied against the unpaid Regular
Assessment or Special Assessment without foreclogsing or walving the
tien securing the same. In apy action to recover a Regular ASgess=—
ment ox Bpecial Assessment, whether by foreclosure or otherwise, the
Association shall be entitled to recover from the Unlt Owner of the
respective Unit all costs and expenses of such actlion inourred by
the Assoeiation (including, but not limited to, rpasonahle
attorneys' fees) and interest from the date such assessments were
due until paid at the bigneat rate permitted by law, In the event
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there exists more than one Unit Owner of ani Lot, the liahility of

all unit Owners under thia Declaration shall be oint and seversl.

§.8. Subordipation of Assessment Lien to Mortgage,
Notwithatanding anything contained in this Daclarat.on or the
Articles, any valid sale or transfer of a Unit to a mortgagee
pursuant to a foreclosure on lte mortgage or conveyance in lieu
thereof, or a valld conveyance to any pe-eon at a public sale in a
manner provided by law with respeat to mortgage foreclosures shall
extinguish the lien of any unpald installment of any Regular Asceps~
ment or Special Assessment as to such installment which became due
prior to such sale, transfer or conveyance; provided, however, that
the extinguishment of such lien cannot relieve the prilor Unit Owner
from perscnal liability therefor. No such sale, trangfer or convey~
ance shall relleve the Unit or the purchaser at such foreclosure
sale or grantee In the gvent of conveysnce in lieu thereof, from
_1imbility for any instaliments of Regular Assessments or Speclal
nosesemente thereafter becoming due or from the llen therefor. B8uch
unpald share of any Regular Assesaments or special Assessments, the
lien for which has been extingulshed ap aforesald shall be deémed to
be a Common Expense collectible thereafter from all Unit Ouwners
{including the party acquiring the subject Unit with respect 'to
which it arose).

6.9, Hotlee of Unpaid Asseesments. The Association shall,
upon reguest of a mortgagee, & proposed mor tgagee or purchaser who
has a contractual right to purchase a Unit, furmnish to such mortgagee
or purchaser a statement setting forth the amount of the unpaid
Regular or Special Aspessments agalnst the tnit, which statement
ghall be binding upon the Asscciatlon and the Owner, and any mort-
gagee or grantee of the Unit shall not be liable for nor shall the
Onit conveyed be subject to a lien for any unpald assessments in
aycess of the amount set Forth in such statement, Any prior mort-
gagee and its purchaser or assignee shall take free of assessments
accrulng before transfer to such purchaser or asgignee.

6.10, Books and Records. The Asgsociation shall keep full
and correct books of account In chronological order of the recelipts
and expenditures affecting the Common Areas, specifylng and itemig~
ing the maintenance and repair expenses of the Common Areas and any
other expenses incurred, Such records and the vouchers authorizing
the payments shall be avallable for inspection at the office of the
Association by any Unit Owner or any holder of a first mortgage on a
Ueit Ownership at such reasonable time or times during normal
pupineas hours as may be requested by the Unit Owner. Upon ten (10}
days' notice to the Board and payment of a reagonable fee, any Unift
Ouner shall be furnished a statement of his account sstiing forth
the amount of any unpaid assessments or other charges due and owing
from such Onit OQwner.

6.11. Uger Charges. The Board may establish, and each
Unit Owner shall then pay, ugser charges to defray the expense of
providing services, facilities or benefits which may not be uvsed

gz 56706

—.3 O

£




3
+

"

SrT ) A RETR R

wpa

g L T Y Bt e 1T b e
EIAVETITR AR

P s
TR U el 3 -
SRS g

Y ¥ I U A Y
me oo St g ST g B

equally or proportionately by all of the Unit Owners or which, in
the judgment of the Board, should not be charged to every Unit
Owner. Buch expenses may include, without limitation, charges for

‘use of facilities located in the Common Areas: and fees for such

other services and facilities provided to Unit Owners which reason-
ably should not be allocated among all of the Unit Owners in the
same manner as the Common Expenges, Such user charges may be billed
deparately to each Unit Owner beneflted thereby, or may be added to’
such Unit Owner's share of the Common Bxpenses, as otherwise dsters
mined, and c¢ollected as a part thereof, Nothing herein shall
require the establishment of user chargee pursuant to this Section
6.11 and the Board or Declarant may elect to treat all or any
portion thersof as Common Expenses,

ARTICLE VI
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

7.1, Use snd Ogoupsnoy. The Property shall be ccocupled
and used as followst : '

(s} Rach Unit shall be used for housing and related common

purpoges for which the Property was designed and for no other
purpose,

{b) ‘There shall be no obatruotion of tha Common Areas nor
phall anything be stored in the Common Argas {except Ln areas
designed for such purpose) withouk the prior consent of the
Assogiation or except as hareinafter axgreaaly provided, EBach
Unit Owner shall be obligated to malntain and keep in good order
and repair his own Unity )

{¢) HNothing shall be done or kept in any Unit or in the
Common Areas aerving the Units whioh will increase the rate of
ingsurance on the Bulldings or contents thereof without the prior
written consent of the Asgoglation, No Unlt Owner shall permit
an thin? to be done or kept in his Unlt or in the Common Arees
whioh will result in the sancellatlon of insurance on the Builld~
ings, or contents thereof, or whioh would be in violation of any
law, No waste shall be committed in the Common Areas.

(4) Without the prior gonnent of the Association, Unit
Ownera shall not cause or permit anything to be placed on the
outalds walle of the Buildings and no sign, awning, canopy,
ghutter, radic or televislon antenna shall be affixed to or
placed upon any gnrt of the exterior walls or roof thereof; and
Unit Owners shall not oause or permit the enclosure {either
partially or entirsly) of any oxterlor portions of the Bulldings,

{a) In order to enhance the Bound characteristice of the
Bulldings, the floor covering for sll occupled Units shall meet
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the minimum standard as may raeasonably be specifled by rules and
regulations established by the Asasociation, .

(£} Ho animals of any kind shall be ralged, hred, or kept
in any Unit or in the Common Areas except that dogs and cats or
other usual household pets may be kept in Units, subject to
rulea and regulations adopted by the Assoclation; provided that
they are not kept, bred or maintained for any commsrcilal
purpose) and provided further that any such pet causing or
creating a nuisance or unreasonable disturbance shall be
permanentiy removed from the Property upon three (3) days®
written notice from the Assoclation, The Asscciation may
regtrict pets from access to any portions of the Common Areas,
and may designate other fortions of the Common Areas ko accommo-~
date the reasonable requirements of pets kept by Unit Owners,

{9} HNo noxious or offemsive activity shall be carried on
in any Unit or in the Common Areas, nor shall anything be done
therein, either willfully or negligently, which may be or beovoms
an annoyance or nuisance to the other Un{g Owners or Oocupants.

(k} MNothing shall be done in any Unlt or in, on or to the
Common Areas which will impair the structural integrity of the
Buildings or which would structurally change the Buildings
exgept as 18 otherwlse provided herein. No Unit Owner shall
ovetrload the electric wiring in the Buildings, or operate =
machines, appliances, sccessorles or equipment in stob manner as
to cavse, in the judgment of the Association, an unreasonable
disturbance (o others, Ro Unit Owner shall overload the floors
of any Unit., The use of waterbeds, furnishings and equipment
which may cause floor overloads or potential water damage to
other Units shall be subject to reasonable Association approval.

{1} No clothes, pheets, blankets, laundry of any kind or
other articles shall be hung out or exposed on any part of the
Common Areas, The Common Areas shall be kept free and clear of
rubbish, debris and other unsightly materials which are not in
receptacles provided for such purpose,

{3} There shall be no Elaying, lounging, parking of baby
carriages or playpens, bicycles, wagons, toys, vehicles, benches
or chairs on any part of the Common Areas, except that subject
to reasonable rules and regulations of the Association (1} baby
carriages, bicycles and other personal property may be stored in
common storage areas dealgnated for that purpose and {iil) all
amenity and service areas may be used for thelr intended
purposes, ' :

{k) No industry, business, trade, cccupation or profession
of any kind, vhether commerclal, religious, educational,
designed for profit, altruilsm, exploration, or otharwise, shall
be conducted, maintained, or permitted in any Unlt.

&2
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{1) No "rFor Sale" or "For Hent" signe, advertising or 4
other displays shall be maintalned or permitted on any part of
the Proparty, except one "For Sale" or "For Rent” sign of not
more than five (5) Bguare feet may be ereoked with respect to
each Unit and the time or times during the week when sald signs ]
may be displayed may be reasonably contzolled by the Asscciafion. -

Notwithatanding the foregoing, the right is reserved by the
- Declarant and its agents to place and maintaln on the Property
. various model apartments, sales offices, managument offices,
advertising signs and lignting in connection therewith, at such
locations and in such forms ag shall be determined by the
Declarant or .its agents, The initial location of the model
apartments and sales offices are designated Iin the inltial Plans.
The Declarant or its agents and prospective purchasers and
lessees of any Unit from the Declarant are hereby granted the
‘ right of {ngress, egreas and translent parking in and through
e . the Common Areas for such Unit sale or leasing purposes. The
- Declarant further reserves the right to use unsold Units and
Common Areas for temporary storage, office, sales and related
purposes, The foregoing rights of the peclarant shall terminate
upon the closing of the gsale of the last Unit, .

{m} The Unit restrictions in paragraphs (a) and (k) of
this Bection 7.1 shall not, however, be construed in such a'
manner as to prohipit a Unit Owner from: (1} maintaining his
personal profesgional library therein; (il) keeping his personal |
business or professional records 5r acocounks the:egnr or ' .
{iii) bandling his parsonal, business or professional telephone
calls or correspontence therefrom. Buch uses are expressly
: declared customarily incident to the principal residence use and
2] ' not Iin violation of paragraphs {a) and {k) of this Section 7.1,

-, {n) Ko Unit Owner shall be permitted to lease him Unit for

. tranglent or hotel purpomes. Any lease of a Unit for legs than
) one {1} month shall be deemed to be 3 lease for tranaslent or
hotel purposes, No Unit Owner may lease less than the entire
Onit and all such laases shall be in writing. Any lzase agree-
ment shall be required o provide that the ferme of the lease
ghall be subject Ln all respects ko the provisions of this
Beclaration and that any failure by the lessee to comply with
the terms hereof shall be 2 default under the lease,

7.2, Anmendment of By-Lawe, The By~Laws of the Assoclation
may ve awended pursuant to the provisions of Section 11,7 of this

Declaration,
.‘1h
ARTICLE VIIT
DAMAGE , DESTRUCTION, CGHDEMNATION‘ AND RESTORATION OF BUILDINGS
-:‘;f 6.1. Partlal Destruction. In the event of partial

destruction from any Cause of the improvements forming a part of the
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Property, or any portions thereof, including any Units, then the
assoclation shall cause the Property to be promptly repaired and
restored and the proceeds of the insurance carrled by the Associa-
tion shall be applied to the cost of suoh restoration., If the
insurance proceeds ars not adequate to cover the cost of such
reconstruction, then the costs of such reconstruction shall be borne
by the Assocliation and shall be agsessed as a Common Expensa.

g.2, Conplete Destruction. In the event of & complete
destruction of all of the Bulldinga, the Buildings shall :ot be
regonstructed, but rather, the insurance proceeds, 1f any, eshall be
divided among tha Unit Owners in the percentage by which each owns
an undivided interest in the Common Areas and facilitles, and
otherwise as provided in Section 19(b) of the Act, The datermina-
tion that there has occurred a complete destruction of the Buildings
shall reguire the vote of two-thirds {2/3) of the voting members of
the Asmoclation at a special meeting of the members called for paid
pgrpose within aixty (60) days after the date of any such destruc-
tion.

8.3. Condemnacion. In the gase of a “3king or condemnatlion
by competent authority of any part of the Property, the Assoclation
shatl, 1f necessary, restore the improvements in the remaining
szorvion of the Property to conform as clomely as pomsible to the
general design, etructure and materials used with respect to the
improvements as they existed prior to the taking or condemnation,
Any proceeds or awards made to the Assoclation in connection with
any Buch taking or condempation shall be applied first to the cost
of any restoration and any remaining portion of such proceeas or
awards shall be, in the discretion of the Board, either (1)} applied
to pay the Common Expenses, or (ii) distributed to the remaining
onit Owners and their respective £irst mortgagees, as their
interests may appear, based on their current percentage of interest
in the Common Areas. In the event that part or all of one or more
Units is taken or condemned, then the portions so taken or condemned
shall be deemed to have baen removed from the provizions of the
Declarakion and the Act and the court which has jurisdiction of the
action shail adjust the percentage of interest in the Common Arean
of the remaining Units in a just and equitable manner and as
provided under the Act, and if the court fails to make such adjuat-
ment, such adjustment may be made by the Board, The President and
Secretary of the Association shall execute and record an instrument
on behalf of the Assoclation as reguired by the Act whlch amends
this peclaration, effective as of the effective date of the taking
or condemnation, to reflect the removal of property and adjustments,
if any, in khe percentage of interest in the Common Areas as a
result of an occurrence covered by this Section 8.3. From and after
the affeptive date of the amendment referred to In the preceding
sentence, the Onit Owner of a Unit which is removed in part or in
whole £rom the provisions of this Declaration shall only be llable
for the payment of assessments based on the percentage of intereat
in the Common Areas, if any, allocated to the Uait in the amendment,
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ARTICLE 1%

REMEDIES

g.1. Abatement and Enjoinment. 'The violation of any
restriction, condition or regulation aaogte& by the Assooiation, or
the breach of any covenant or provision ereln contalned, shall give
the Declarant and the Assoclation the right, upon not less than ten
(10) daIs‘ notice, in additlon to the rights set forth in the next
succeeding section:

{a} to enter upon that part of the Property where such
violation or breach exists and summarily abate and remove, at
the expense of the defaulting Unit Cwner, any structure, thing
or condition that may exist thereon contrary to the intent and
meaning of the provislons hereof, and the Declarant or its
succesBors or assigns or the Board or ite agents shall not
thereby be deemed gullty in any manner of trespasg) or

{bj to enjoin, abate or remedy by appropriate legal
groce;dlngs, elther at law or in equity, the continuance of any
raach, - :

All expenses of the Assoclation or peclarant in connectlon
with such actions or proceedings, including court costs and
attorneys' fees and other fees and expenses, and all damages,
liquidated or otherwise, together with interest thereon at the
higheat rate of intereat permitted by law untll paild, shall be
charged to and assessed against such defaulting Unit Owner, and
ghall be added to and deemed pant of his respectlve share of the
Common - Expenses, and the Association ghall have-a llen for all of
the same upon the Unit Ownership of such defaulting Unit Owner and
upon all of his additlons and improvements thereto and upon all of
his personal property in his Unit or located slsewhere on the
Property. Any and all such righte and remadies may be exercised at
any time and from time to time cumulatively, or otherwise, In
addition, any aggrieved Unlt Owner shall have the same righty and
cemedies as the Association under subparagraph (b} of this Bection
8.1 in connection with any such viost¥'on.

9,2, Involuntary Sale, If any Unit Ownar {either by his
own conduct or ERat of any other Occupant of hie Unit) shall violake
any of the covenants or restrictlons or provisions of thia Daclara-
tion or the regulations adopted by the Asgociation, and puch
violation shail continue for thirty (30) days afier notige in
weiting from the Board, or shall ocour again after such notice, and
gubseguent curing thereof by the Unit Owner, then the association
ghall have the power to issue to the defaulting Unit Owner a ken
(10) day notice in writing terminating the right of sald défaultling
Unlt Owner to continue as a Unlt Owner and to continue to ocoupy,
use or control his Unit and thereugan an action in equity may be
filed by the Assoclation against the defaulting Unit Owner for a
decree of mandatory lnjunction against the Unit owner or Occupant
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or, in the alternative, & decree declaring the termination of the
dafaulting Unit ouner's right to ooccupy, uBe or control the Unit
owned by him on ageount of the breach of covenant and ordering that
the right, title and interest of the pnlt Owner in the Property
ghall be sold {subject to the 1ien of any existing mortgage) at a
judloial sale upon guch notlce and teyms as the court shall
establish, except that the court ahall enjoin and regtrain the
defaulting Unit Owner from reaoquliring his {nterest in the Property
st such judiclal sale. The proceeds of any such judicial sale shall
firpt be pald to discharge court gosta, court reporter charges,
reasonable attorneys' fess and all other expensés of the proceedling
and sale, and all such Jtems shall be taxed against the defaulting
Unit owner in sald decree. any balance of procesds, after satisfao~-
tion of such charges and any unpald agsessments hereunder or any
ilens, shall be paid to the Unit Ouner. Upon the confirmation of
such sale, the purchaser thereof shall thereupon be entitled to a

. deed to the Unit ownership and to immediate possession of the Unit

gold and may 39{1{ ko the court for a weit of assistance for the
purpoge of acquir ng suth possegslion, and it shall be a gondition of
any such sale, and the decree ghall Bo provide that the purchasetr
ahall take the interest in the Unlt gwnership subject to thia,
beclaratlon,

9,3, Remedles for Fallure to pay Common Expenses. Bach
Unit Owner shall pay hiE groportionate Share of the Common
gExpenges, A "late charge” in the  amcunt of thirty~Five pollars
{$35,00) per month shall ba charged to and apsessad against each
defaulting Unlt Ownex until palid, %he amount and conditiona for
agssessing of the late charge shall be gubject to review by the Board
from time to time. IR agdition to the foregoing, the poard (or the
paelarant in the exerclse of the powers, rights, duties and
functions of the Board a8 provided in gection 11,1 hereof} ot its
agents shall have auch other rights and remedies to enforce such
collection as chall otherwlse be provided herein or provided or
permitted by law from time to tima.

ARTICLE X
1SCELLANEOQS PROVISIONS CONCERNING MORTGAGEES

CUNL LRIV DS i i

The Following provisions are intended for the benefit of
each holder of a girgt mortgage upon a unit, and to the extent, if
at all, that any other provisions of this Declaration conflict with
the following provisions, the following provisions ghall controls

{a) The assoclation shall furnish each flrst mortgages of
a Unlt a wrltten notlce of any default by the Unit Owner of guch
Unit ln the performance of such Unit owner's obligations under
this Declaration which 18 not cured within thirty (30) days.

any Elrst mortgagee of a Unilt who comes into possession of the
sald Unit pursuant to the remedies provided in the mortiage a
foreclosure of the mortgage, Or & deed (or apsignment) in 1
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of foraclosure, shall take such property free of any.claims for
unpaid assessments or charges in favor of the Assoclakion
againat the mortgaged Unit which accrue prior to the time such
holder comas into possession of the Unit,

- {b) Upon request in writing, each flrst mortgagee of a
. Unit ahall have the right:

(1) to examine the books and records of the -8
Association during normal business hours;

(11} to receive annual aundited finencial statements
fcom the Assoclatlon within ninety (90) days following the
end of sach of its respective fiscal years)

(111} to receive notices of all meetings of the
! Agpoclation and to designate a representative to attend all
such meetings;

{iv} to recelve notice and to vote in lieu of the .
Unilt Ownar In respect of any proposal by the Unlt Cwners to
- make a material anendment to this Declaration, the By-Laws
- contained herein or the Articles of Incorporation of the
Asmociation; .

. (v} to receive notice of the pendency of any .
condemnation or eminent domain proceeding respecting the .
Property or any part thereof; and

] {vi} to recelve notice of any substantial damsge or
destruction of the Common Areas,

- {c) No provision of this Declaration, the Articles, the
: By-laws, or any similar lnstrument pertaining to the Property or

the Units therein shall be deemed to give a Unit Owner or any
other party pricrity over any rights of the f£irst mortgagees of
Units pursuant to their mortgages in the case of a diskribution
ko Unit Owners of insurance progeeds or condemnation awards for

o losses to or a taking of the Units or the Common Area, or any

. portion thereof or interest therein, In such event, the holder
of any first mortgage on a Unit shall be entitled to timely

r written notlce of any such loes,

{d) There shall be included in each annual acsegsment
levied by the Association (but not as a special asseasment}) an
Lo amount suffieient to establish an adeqguate regerve fund for the
- rgplacement of the Common Area facilities, :

Lt {e) Unless the f£irst mortgagees of all of the individual -
- Units which have become a part of the Property have given thelr

prior written approval, neither the Asscciation nor Ehe Unit

Owners shall be entitled to:
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(1) by act or omission change, walve, terminate or
abandon the Condominium oxr any scheme of regulation, or
enforgément thereof, pertaining to the architectural design
or the exterior appearance of Units, or the maintenance of 2
Units or the Common Areas, except for abandomment provided vy
by the Aot in case of complete destruction ta the Buildings; *J

{1i) change the pro rata interest or obligations of
any Unit for the purpose of:

(a) levying assessments or charges or allocating
distributions of hagard insurance progseds or
rondennation awardsr or

B} determining the pro rata share of ownership of
aach Unit in the Common Areas, except as provided
in Bection 3,1 hereof upon annexation of
additional land;

{1ii) partition or subdivide any Unit; . =

{iv} by act or omisslon seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Areas {the
granting of easements for public utilities or for other
public purposes conslstent with the intended use of the
Common Areas by the condominium project shall not be ‘deemed
a transfer within the mesning of this clause);

{v} use hazard insurance proceeds for losses to any
property (whether to Unlts or to Common Arees) for other
than the repalr, replacement, or construction of such
improvements, except as provided by statute in case of
complete loss to the Units or the Common Areas of the
Property;

{vi) fail to maintain fire and extended coverage .
ingurance or insure Cormon Area improvements on a current
replacement cost basis in an amount not less than 1003 of
the insurable value {based on current replacement coats);

{vil} ma:erially amend the Declaration.

{f) Upon specific weitten request to the Aasociation, each
£irst morigagee of a Unit shall .e furnished notice in writling -
by the Assoclation of any damage to or destruction or taking of
the Common Areas if such damage or destruction or taking ex~eeds
2en Thousand Dollars ($10,000%, or if damage in excess of Une
Thoneand Dollars (51,000 shall occur to the Unit subject to
such £irst mortgage, notlce of such event shall alsc be glven.

{g) Any Elrst reifusal provisions now or hereéfte:
contained in this Deglaration shaill not impaixr the rights of anry
first mortgagee tot
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{1} foreclose or take title to a Unit Ovwnership
pursuant to the remedies provided in the mortgager or

(i1) accept a deed (or assignment) in lieu of
forsclosure in the event of default by the Onit Owner) or

(iii] Bell or lease a Unit gwnership acquired by such
nortgagee, .

ARTICLE I
GENERAL PROVISIONS

11.1. Certaln Rights of the Declarant, Until the time
established by this Declaration for the eiection of the initial Board
by the Onit Owners, the rights, titles, powers, prlvileges, trustsd,
duties and obligations vested in or lmposed upon the Assogiation or .
Hoard in the Act and in this Declorztion shall be held and parformed
by the Declarant. In exercising such rights, end the other rights  ~
reserved by the Declarant pursuant to this Declaration, the Declarant
{or its deaignees on the Board) shall not be under any disabllity-
which would otherwise be imposed by law by reason of the peclarant's
interest in the subject matter of any transactlon) provided, however),
that any such transaction shall have been entered into in good failth,

11.2. Hotice to Mortgagees. Upon written request to the
Board, the holder of any -duly recorded mortgage agalnst any Onit
Ownership shall be given a copy of any and all notices permitted or
required b¥ this Declaration to be given to the Unit Owner whose Unit
ownership is subject to such mortgage,

11.3. Manner of Giving Notices. Notices provided fof in
this Declaration and in the Act shall be in writing and shall be
addressed to the Asgociation, any Unit Owner ox Oceupant, as the case
may be, at the address of the Aseociation or the respective Unit Cwner
or Occupant {indleatlng thereon the numbex of a respective Unit if
addressed to a Unit Owner or COgeupant), or at such other address as
herein provided, Any Unit Owner may designate a different address or
addresses for notices to him by giving notice of his change of address
to the Assoclation, Notices addressed as above shall be deenred
deliversd three (3) business days after being mailed by Unlted States
first class mail, postage prepald, or when delivered in person with
written acknowledgement of the receipt thereof, oz if addressed to a
gnit Owner or Occupant, when deposited in his mallbox in the Buildiag
or at the door of his Unit in the Bullding.

11.4. Notices to Estate or Representatives. Notices
required to be glven any devisee, helt or personal tepresentative of
a deceased Unit Owner may be delivered either personally or by mail
to such party at his or its address appearing In the records of the
court wherein the estate of such deceased Unit Ouwner ig being
administered,
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" obligations or provisions contalned in this Declaration shall bs

£

11.5. Conveyahce and Leased, Each grantee of the Declarant
and each svbsequent grantee by the acoeptance of a deed of convayance,
and each purchaser under a purchage contract therefor, and sach benank
under a lease for a Unit, accepts the same sublect to all restrio-
tions, conditions, covenants, raservations, liens and charges, and
the jurisdiction, rights and powers created or reserved by this
Declaration, ard all rights, benefits and privileges of every
charavter hereby granted, c¢reated, reserved or declared, and all .

-impositions and obligations hereby imposed shall be deemed and taken

to be covenants running with the land and shall bina any person

having at any time any intereat or estate in the Property, and shall

inure to the benefit of such Unit Owner in like manner as though the ¢
froviaions of the Declaration were recited and stipulated at length

n each and every deed of conveyance,

11.6, HNo Waivers. No covenants, restrictiona, conditions,

deemed to have been abrogated or walved by reason of any failure to. ¥ -
enforce the same, irrespective of the number of violations or N
breaches which may ocecur.

11.7. 2Amendment, Change, Modification or Rescission, No N ...
provision of this Declaration agfectIng the rights, priviieges ana =
duties of the Declarant may be modified withobut its Erlor wrltten :
consent, The provisions of ARTICLBS III and X and the following

provisions of this Section 11.7 of this Declaration may be changed,
rmodifled or rescinded by an instrument in writing setting forth such
change, modification or rescission, duly executed on behalf of the
hssociation, and by all of the Unit Owners and all flrst mortgagees
having bona £lde liens of record against any of the Unit Ownerships,
Other provisions of this Declaration may be changed, modified or
reacinded by an instrument in writing setting forth such change,
modification or rescission, duly exegcuted on behalf of the assoclation
and approved by a seventy-five percent (75%) Majority of the Gnit
Owners at a meeting called for that purpose; provided, however, that
any material amendment of this Declaration shall be subject to the
provieions of subparagraph (e} {vii) of ARTICLE X hereof) and provided,
further, that any proposed amendment of any provision of thias !
beclaration specifically affecting rights or protection of the .
holders of £irst mortgages on the Unit Ownershiga shall be deemed to w
be a material amendment, The change, modificatlon or rescission e
shall be effective upon recordation of such instrument in the Office

of the Recorder of Marion County, Indiana,

11.8. Partial Invalidity. ‘he invalldity of any covenant,
restriction, condTtlon, 1inifation or any other provision of this
Declaration, or any part ¢f the same, shall not impalr or affect in .
any mannex the validity, enforceability or effect of the rest of this C 2
Declaration, —

11,9, Perpetuities and Other Invalidity, If any of the S -
opticns, privileges, covenants or Tights created by thim Declaration 2
would otherwise be unlawful or void For viclation of {a) the rule =
against perpetuitles or some analogous statutory provislone, {b) the
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" Government National Mortgage Assocliation, the FPederal Home Loan

rule restrlcting restraints on alienation, or (¢} any other statu-
tory or commen iaw rules imposing time limits, then such provision
ghall continude only until twenty-one (21) years after the death of

the survivor of the now living lawful descendarnts of Garry B. Lindboe,
Vincent W, Todd and George R, Nichols. -

11,10, Liberal Conatruction. The provisions of thie
Declaration shall be iliberally construed to effectuate its putfoae of
creating a uniform plan for thes operation of a first-plass residential
condominium development.

11,13, 8pecial hpendment, The Associazion and Declarant
esach regerves the right and power to execute and yecord a special
anendment {"Special Amendment”) to this Declaration aut any time and
from time to time which amends this Declaration {1} to comply with
requirements of the Federal Natlonal Mortgage Assoclation, the

Mortgage Corporation, the Department of Housing and Urban Develop-
ment, the Pederal Bousing hssoclation, the Veteran’s Administratlion,
or any other governmental agency or any other public, quasi-public or
private entity which performs {or may in the future perform)
funetions similar to those currently performed by such entities, )
{11} to induce any of suoh agencies or entlties to make, purchate, !
sell, insure, ot guarantée first mortgages covering Unit Ownérships, - -
(1i1) to bring this peclaration into compliance with the Acty or g
{iv) to correct clerical or typographical errors in this Declaration
or any Bxhibit hereto or any supplement or amendment thereto, In
furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant to vote in favor of,
make, or congent to a Speclal Amendment on behalf of each Owner as
proxy or attorney-in-fast, as the case mav be., Rach deed, mortgage,
trust deed, other evidence of cbligaticon, or other instrument affect-
ing a Ualt and the acceptance thereof shall be deemed to be a grant
and acknowledgement of, and a consent to the reservation of, the
power to the beclarant to vote in favor of, make, execute and record
Special Amendments, The right of the Declarant to met pursuant to
rights reserved or granted under this Section shall terminate at such
time as the Declarant no longer holds or controla title to a Unit.

IN WITNESS WHEREOF, BACKBAY ASSOCIATES, LTD,, an Indiana
Limited partnership, has caused this Declaration to be executed the
day and year first above written.

aaqgggr ASSOCIATES, LTD, {3 .

By: P(&J-—'—"\ ’%.
Giﬁfy B, Lipjboe General Partner
.
BY27/./411,44/V . éZ&Q
Yincent We eral partner
By: AC:E;? ﬁﬂﬁﬁiz

Gaorge ®. Nichols, General Partner
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ITATE OF INDIASK } .
.~ }.S_S_!,-.
COUNTY OF HARIQE‘ A e

-

Beforé me; 4 Notdary Public In and for the County and State,
personally appeared Gafry Bi rindboe, vincent W, Todd and George R,
Nichole, the general pdttners of the foregoing BACKBAY ABFOCIATES,
LTp,, who, having Hgen duly BWoIR, acknowledged that they signed and
delivered the sald instrument ae thelr own free and voluntary act,
for and on behalf of BACRBAY REHOCTATES, LTD., for the uses and

purposes therein set forth,

WITNESS under my hand and Notarial Seal this _ Jf2 __ <ay
of 1087 .

-

My commission expires: \'7:’_ 2 A
W‘W""“%‘ %f ~“Hotary Publlc

_/‘é;éég_% A Resident of - County

Ky

whis instrument prepared by Staphen B. pevoe, Attorney-at-law,
2450 One Indiana Sguare '
indlanapolis, Indiana 46204
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Land being & part of the North half of the Southwest Duarter of Secizon 2,
Township 17 North, Range 5 East in Marion County, Indiana, more particuiariy
described as follmes: Do

I Becinning ai 2 point on the South line of sald North haif of said Soutn.
weoo west-quarier-tection, being North B9°26'23" tast 876,37 feet fron the Sputt.
e west corner thereof; thence North 35°00'0p* East 80.54 feet; thence Horth 73°54¢ g4
. West 72,13 feet; thence South 8B°32753" West 65,02 feet; thence North Co°o0 g~
= East 11).85 feet; thence North 24°19'4)" East 57,07 feet; thence Horth .
365 00400" fast 163.34 feel; thence Sowth 13°49'43n Hest 41.15 feet: thence South o
Lo 10°40' 11" East 70.2) feet; thence South 43°00°00" tast 110,31 feet; thence South )
00°0G'00" East 74.24 feet to the aforesaid South Yine; thence South 8926237
) Hest along said South liae 133.7] feel to the noint of beginning, containing
1.024 acres; subject to highways, rights-of uway and easements ,

82 56706




1. Legal bDescription and Unit Number.and Perceatage ownership of Common Areas:

Building Legal Description Adjusted Sguare Percentage Ownership
Number and Unit Number Rddress Footage of Tnit of Common Areas

i-1 8059 Lower Back Bay Lane 1990 25.0%
-2 8061 Iower Back Bay Lane 2760 26.0%
1-3 80632 Lower Back Bay Lane 2330 25.0%
1-4 8065 Lower Back Bay Lane 1290 24.0%

100.0%

2. Formula for Computing Parcentage Ownership of Common Areas:

The percentage ownership ©f Common Areas by each Unit, to the nearest tenth of a
percent, shall be computed by dividing the Onlt Points for the Unit, as determined from the
following table based on the adjusted square footage of the tnit, by the total Unit Points
for all Units, nnm
Adjusted Square m.u

Footage of Init Unit Points i~
0 to 1600 square feeb 120
1601 to 2400 sguare feet 125 Cd
2401 to 3400 square feek 130 (-0
Over 3400 square feet 135

TTH

m
[
=
m
4
ho >t
>
=]

s

For purposes of this computation, the adjusted sguare Eootage for each Unit shall be the
approximate interior square footage of the Onit (exclpding garage, attic, unfinished basement
and unenclosad space) as determined from the Plans by the Declarant'a architect and shown in
this Exhibit or in Supplementary Declarations.

% 8 AN ER e

3, Regular Monthly Assessments Prior ko Completion of Construction of all Dnits (Guaranteed
Charge):

=

Skttt

"L}

Adjusted Sguere
Footage of tnit Guaranteed Chargé

B

h

0 to 1600 square feek $120.00
1601 to 2400 sguare feet 5125.00
2401 to 3400 sguare feet $130.00
over 3400 square feet $135.00
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e et e e e e e . Partof
the Horth HalT of the Southwest Quarter, and part of the North Half of the Southeast
Quarter, both of Section 21, Township 17 North, Range & East of the, Second Pringipal
Keridian in Marion County, Indfana, more particularly described as follows:

Beginning at a point on thie south line of said North Half of safd Southwest
Quarter, sadd point being Horth 89°26'23" fast along safd south Yine 1216.37
fept from the Southwest Corner thereof; thence Rorth 00°33137* West 200,00 feel;
thence North 15°07'33" West 136.70 feet; thence Horth 77°53'46" East 27,00 feety
thence North 12°08°14° West 189.00 feet; thence Horth 83°51'46" East 103.00 feets
thenca North 76°08'37" East 192.00 feet; thence Horth 21°13'37" East 268 feet,
- pore or 18ss, to a point on the Southwestern shore 1ine of Getst Reserveir as
established when said Reservoir 1s full {with the water level thereof balng at an
elevation of 785.00, feet above mean-sea level); thence generally Easterly,. |
Southeasterly and Southerly along said'meandering shoré 1ine 3400 feet, more of less,
ta the south line of the North Half of safd Southeast uaxter; thence South-89°20%46*
West along said scuth 1ine 722 feet, more or less, to.the Southeast Corner of °
‘said Horth Half of Said Soutiwest Quarter; thence South 89°26'23" West along.
the south 1ine thergof- 1449,88 feet to the point of beginning, containing 25.72
acres, more or Jess; } CC " C T e . : -
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<g;5 CONSENT TO ASSIGNMENT OF LICENSE RIGHTS 4%°
i%ﬁ THIS AGREEMENT, entered into this j//5 day of 4%3\

MAage K , 1983, by and between Indlanapolis Water

Company ("IWC"), The Shorewood Corporation ("Shorewood™) and
The Creek Land Company, Inc. ("Creek®), all Indiana ocorpora~-
tions, WITNE4SES THAT:

WHEREAS, IWC ownsa Gelst and Morse Reservoirs,
located in Marion, Hamllton and Hancock Counties, Indlana
("Reservolrs™), and operatas them for water supply purposes;
and

WHEREAS, on October 19, 1870, INC and Shorewood

cr3
cexecuted a Llcense Agreement ("License Agreement”), recorded

—-——
*%on October 22, 1970, as Instrument No, 70~46985 in the Office
o e———

ooof the Recorder of Marion County, Indiana, as Instrument

I“No. 70-2811 in the Office of tiie Recorder of Hancock County,

jgxndiana, and recorded as Instrument No. 4863, in Book 121,
in the Office of the Recorder of Hamilton County, Indiana
{"License Rgreement"), whereby IWC granted to Shorewood
certain license rights to umse the Reservoirs; and

WHEREAS, pursuvant to paragraph 2 of the Licgnse

Agreement, Shorewood hap the privilege of installing and
constructing marinas, boat docks and beaches for commercial
use adjacent to the shore line of the Reservolrs, and
Shorewond desires to aemlgn said righte to Creek, a wholly
owned gubsidiary of Shorewood to which Shorewood has conveyed

substantial parts of its land holdings at the Repervoirs,

83 J5806
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MOW, THEREFORE, in consideration of the premiges
and mutual promises hereinafter set forth, the parties agree
that:

1., IWC consents to the trangfer from Shorewood to
¢Creek of Bhorewood's privil&ge, granted in paragruph 2 of
the License Agreement, to install and construct marinas,
boat docke and beaches for commercial use adjacent to the
shore line of Geist or Morse Reservoir, subject to Creek's
fulfillment of all obligations of such-licensee under the
License Agreement,

2, The specific license right permitted hereby to
be assigned to Creek is personal to Creek. Creek may not
aesign sald privilege or delegate any of its obligaticns
under the Llcense Agreement without first obtalning the
written congent of IWC, and in the event of an approved
delegation of ite obligations, Creek shall remainnentirely
responsible for the fulfillment of all of the provisions of
the License Agreement, unlegs a transfer of such responsi-
bility s specifically provided for In the delegation
documents and ig approved by IWC in writing, 83 35806

3, Creek agrees that it shall be bound by all of
the terms, conditions and provisions contained in the said
License Agreement, Creek shall do all things required of it
by the the terms of the License Agreement, including, but
not iimited to, holding IWC harmless in the event that IWC,
by reason of i{ts status as owner or operator of the

Regervoire, becomes involved, through or on account of the

-0
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tarms of this License Ayreement, oOr through or on account of
the activities of Creek, [ts grantees, succespors in interest,
invitees or permittees, or any of them, in any claim or
litigation or other controveray in connection with the
Renervoirs,

I8 WITNESS WHEREOP, IWC, Shorewood and Creek havs

execuked this Consent.
INDIANAPOLIS WATER COMBANY

By_évuﬂ{ 5‘%“——)
Rayméhd L. williams, President

THE SHOREWOOD CORPORATION

THE CHEEX LAND COMBANY, INC.

By @‘L—?G)M

STATE OF INDIANA )} #*Iien B. nosenbetd, President

y 83 35806

COUNTY OF TMAMILTON)

Before ma, a Yotary Publie in and for seid County and Stute,
personally appeared Stanley E. Runt the President of The Ehorowood Corp-
oration, who being duly awern upon hile cath, ackoowledged the execution
by him of the above and foregoing instrument to be the woluntary asct and
dead P& The Shovewsod Corporation.

Witneas my hand and Notarial Seal chis 1Oth dey of June, 1983.
g,
Nanéy Ma:i?kke,éﬁotary Public

This instrument prepaved by Fred. E. Schelegel, Attorney at Law.

My Commigeion Expires Dec. 17, 1983
Hy County of Residence Hamilton
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ASSIGNMENT OF CONDOMINIUM DECLARATION
AND ROMEOWNEHRS ASBOCIATION MEMBERSHIPS

THIS ASSIGNMENT, executed this Kf?z day of ziééfggfg}r 1983,
by BACKBAY ASSOCIATES, LTD., an Indiana Limlted partnership
(EAssignor") to GLM of Indlana, Ltd., an Indlana limited partnership
{"GLM¥"}.

Recitalse

A, Apsignor executed a Declaration of Covenants,
Conditions, and Restrictione Establishing BackBay Condominium and
By-Laws for BackBay Homeowners Association, Inc., dated October 12,
1982, apd recorded as Instrument No. 82-568706 with the Marilon County
Recorder (the "Condominium Declaration"), which document is hereby
incorporated herein by reference.

B, Assignor is the holder of 164 Class B Memberships (the
"Memberships®) in BackBay Homeowners Association, Inc., an Indiang
corporation,

C. Asgignor desires to convey and asaign to GLM all right,
title, and interest of Assignor in and to the Condominium
Declaration and the Memberships.

D. GLM has agreed to accept this assignment and to perform
all liabilities and obligatlons assoclated with the Condominitm
Declaration and the Memberships.

Asglgnment

In consideratlon of the foregoing recitals and other good
and valuable consideration, Assignor hereby assigns and conveys to
GIM all right, title, and interest of Assjignor in and to the
Condominivm Declaration and the Memborships, and all liabilitles dnad
obligations imposed upon Assignor by said Condominivm Declaration
and Memberships; and GLM hereby accepts this Asslgnment and agrees
to be bound by the terms and conditiors contained within the
Condominium Declaration or imposed by the Membershipa, and Further
agrées .to indemnify Assignor zgainst any liabilities and obligations

-tesulting from this Asgignment, the Condominium Declaration, or the

Hemberships.

IN WITWESS WHEREOF, Assignor has caused this Assignment to
be executed as of the ddy and year first above written.

BACKBAY ASBCCIATES, LID. (”\ -

By:j:xF¥~r”“”““ﬂ iE;j;*-$;?£§§i“

Garoy B. LIndRoe, Genaral Dartner

’

By:,
vincent W.

TOdd, GENeral BArEner

Acceptance of Agsignment

Accepted and agreed to this | day of IvoVv |, 1983,

GLM OF INDIARNA, LYD,

Py |
[~ =1
® o = By GLM ©Of indiana, inc., Generali
et i Partner
@RI L
i w
2. 2 By e ,
ak ~PERBTaent
2":" i c%‘
Sed T By o ad
LV TY | e
= & &

; Becretary




BTATE OF INDIANA )
} 85:
COUNTY OF MARION )

.

Before me, a Notary Public In and for sald County and State,
personally appeared Garry B. Lindboe and Vincent W. Todd, the Geperal
pPartners of BackBay Associates, Ltd., who acknowledged the execution
of the foregoing dssignment for and on behalf of BackBay Assoclates,
Ltd,, and who, having bsen duly sworn, stated that any representations
contained therein are true.

A/ Witness my hand and Notariasl Beal this /ﬂlé_ day, RfiTH SHAKE. Hotaty Pub
htandn , 1983, iy Comaistion Expires Ji

Notary Public

Resident of County
hepu &
STATE OF }
Q‘.Ln_ ) g5
COUNTY OF MMREON } |

pefore me, a Hotary Public in and for said County and State,
personally appeared Hedad n. Bl e ~—Lhe
President_and Secretiry,.cespectivedy, of GLM of Indiana, InC., which
iz the sole general partner of GIM of Indiana, Ltd., an Indiana
1imited partnership, who acknowledged the executlon of the foregolng
Asgignment, for and on behalf of GLM of Indiana, Ltd., and who, having
been duly sworn, stated that any representations contained thereiln are
true.

Witness my hand ané Wotarial Seal this JAg A day of

HiryCundite , 1983. i
e
My Commission Expires: mi/ 7%7. e

-~ Notary Public i
%MJ—\ 30’ /4373 Resident 0f _ T

WALDRON 3, HAYEY, JR.
ety Frbli, Sy of He Yok

County

Qalfied I Eris Coonty .
This instroment was pr@ﬁgréﬁf?ﬁfﬁﬁﬁﬁﬂgg-E. Devoe, Attorney-at-Law.

R .“
LAl
.

P
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23, 1987

of Regidones: Matton
My Commission Expires: /f MW" County

¢




849084454

ASSTGNMENT OF CONDOMINIUM DECLARATION
AND HOMEOWNERS ABBOCTATION MEMBERSHIPE

THIS ASSIGNMENT, executed this /ST day of ML,____ 1983,
by BACKBAY ASSOCIATES, LTD., &n Indiana limited parthers! )
(:Aasignor") to GLM of Indiana, Ltd,, an Indiana limited partnership
("eLMt) .

Recitals

A, Apsignor executed a Declaration of Covenants,
Conditions, and Restrictlone Establishing BackBay Condominium and
By~Laws for BackBay Homeowners Association, Inc., dated Ogtober 12,
1982, and recorded as Instrument No. 82-56706 with the Marion County
Recorder {the “Condominfum Declaration®}, which document is hereby
incorporated herein by reference,

B, 2Assignor is the holder of 164 Class B Hemberships (the
"Memberships®) in BackBay Homeowhers Association, Inec,, an Indiana
corporation,

C. Assignor desires to convey and assign to GIM all right,
title, and interest of Assignor in and to the Condominium
Declaration and the Memberships.

D. GLM has agreed to accept this assignment and to perform
all liabllities and obligations asscclated with the Condominitm
Declaratlon and the Memberships.,

Assignment

In consideration of the foregoing recitals and other good
and valuable consideration, Assignor hereby assigns and conveys to
GLM all right, title, and interest of Assignor in and to the
Condominium Declaration and the Membarships, and all liabilitles ang
obligations imposed upon Assignor by said Condeminium Declaration
and Memberships; and GLM hereby actepts this Asslgnment and agreeg
to be bound by the terms and condltiors contained within the
Condotinium Declaration or imposed by the Memberships, and further
agréeg .bo indemnify Assignor cgainst any 1labilities and obligations

resulting from this Assignment, the Condominium Declaration, or the
Memberships.

IN WITNESE WHEREOF, Assignor has caused this Assignment to
be executed as of the ddy and year first above writken.

BECKEAY ASSOCIATES "”"”I('Tp' C%
BY;I¥E‘“““WM“ﬁ }b"*‘”ﬁf : ﬁ?

Garny B. Lindkoe, General Partner

. General Partner

heceptance of Assignment

Accepted and agreed to this iif’day of _ /VOVY | 1983,

GLM OF INDIANA, 19D,

BY GLM of Indfana, Inc., General
Partrer

By .

— czg) —PERBLOORE
By F:tA‘ a2 . <

; Becretary

LRV

EETN R 4 JHLIN

RECLIVED foit REGIRD

RLGH™
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Baefore me, a Notary Public in and for sald County and State,
pergonally appeared Garry B. Lindboe ané Vincent W. Todd, the Geperal
Partners of BackBay Associates, Ltd., who acknowledged the execution
of the. Foregoing Assigynment for and on behalf of BackBay Assoclates,
Ltd,, and who, having been duly sworn, stated that any representations
contained therein are true.

/l/ :Witness my hand and Notariasl Seal thisg /j‘l‘% day; pfitd suhggilotuev9 e

u
] 1983, y cummiﬁlan E}:pﬁgs Jan. 23, 1937

i i Marien
Coupty of Residenc®
My Commission Expires: g MW‘*— ny

Notary Public

Resident of County
b b
STATE OF )
Q‘;n.. ) 851
COUNTY OF HMREON ) |

Before me, a Notary Public in and for said County and State,
personally appeared _MHedbad m. Dusel,  and p—the
Prapident _and Secretadry,.cespectively, of GLM of Indiana, Inc.. which
is the sole yensral partner of GIM of Indiana, Ltd., an Indiana
limited partnership, who acknowledged the execution of the foregoing
nsslgnment, for and on behalf of GL¥ of Indiana, Ltd., and who, having

been duly sworn, stated that aby representations contalned therein are
true.

Witness my hand and Notarial Seal this WA, day of
Hoves btn , 1983,

B . -) '..
My Commission Expires: m/%%

- Notary Public _ ¢ oo
%M 36' /‘733 Resldent of T County

WALDRON 5. HAYED, Jit
Fataey Putiic, Biei of Now Yooy

Doatied u £ia Cocrty N
Phis instrument was prepared FEwe® £, pevoe, Attorney-at-Law.

T
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HORIZONTAL PROPERTY REGIME

FOR: GIM of Indiana, Ltd.
an Indiana limited partnership
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AMENDED DECLARATION OF BACRBAY
HORIZONTAL PROPERTY REGIME

THIS AMENDED DECLARATION OF DBACKBAY HORIZONTAL PROPERTY
REGIME ("Declaration”), made this Ist day of _June. R
1984, by GLM of Indiana, Ltd., an Indlana 1imlted partnership,
("peclarant”},

WITNESSETH:

WHEREAS, there exists a certain horizental property regime
commonly Rnown as Backhay Condominiums, consisting of certaln
real estate described in Exhibit A attached hereto and made a
part hereof ({(hereinafter called che "Real Estate®) and all
improvements located thereon (hereinafter collectively called
the "Regime”), egtablished by and gubject to a certaln Declara-
tion of Covenants, Conditiong and Restrictions Establishing
Backbay Condominium and By-Laws For Backbay Homeowners Associa~
tion, Inc., dated October 12, 1982 and recorded October 13,
1982 as Inetrument No, §2-56706 in the office of the Recorder
of Marion County, Indiana (hereinafter called the "Prior
peclaration®}; and,

WHEREAS, under the terns of the Prior peclaration, the
horizontal property regime thereby established was to be
taypandable” as provided for in the Borizontad Property Act of
the State of Indiana ("Act"}. and is subject to expansion s0 as
to include all or any part of certaln other real estate adjacent
to the R=al Estate, which 18 more particularly described in
Exhibit B cttached hereto and made a part hereof (hereinafter
palled the "Adiacent Real Bstate”) s and,

WHEREAS, sald ¥uLint peclaration was made by Backbay
Assoclates, Ltd., an Indiarx limited partnership, {hereinaiter
called the "Prior Declarant®), and the Dwelling Units and Per-
centage Interest within the Regime have been conveyed by the
Prior Declarant to Eple Associates 82-%XIII, a limited
partnecships and,

WHEREAS, Declarant has succeeded to all the rights, title,
and interest of the Prilor peclarant in and to the Real Estate
and Adjacent Real Egtate and under the Prior Declaration, by
virtue of a certain Warranty peed recorded as Instrument No.
83-84451, a certain Addendum to Shorewood Corporation Land
Contract recorded as tpstrument Ho. B3-84453, and a certain
Asaignmernt  of condominium  Declaration and Homeowner's
Assoclation Memberships recorded as Instrument No. 83~B84454,
a1l in the offlece of the Recorder of Marion County, Indlana, BO
that Declarant is now the *peclarant” of Backbay Condominiuom,
as the term "Declarant" is used in the Prior Declaratlon and in
the Act; and,

WHEREAS, Declarant desires Lo amend the Prior Declaration,
a8 allowed by paragraph 11.7 therecf, by recordation of this
peclaration, which is intended to replace and supercede the
prior Declaration in all respects; and,

WHEREAS, there exist certain mortgages of interests in the
Regime and of the Adjacent Rea) Estate, and the only Ouwner
within the Regime is Eplc Associates B82-X¥ITI, and sald Owner
and the mortgagees have agreed to give their consent and
approval to the amendments of the Prior Declaration to be
effected by the recordatlon of this Declaration;

NOW, THEREFORE, the Declarant hereby amencs the Prior
peciaration and subjects the Regime to the terms, covenaits,
conditions, and restrictions set €orth in this peclaration,
which shuall substitute for and gnpercede the Prior Declaration
in all respects, ag follows:

g4 4b1E3
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Section 1. Pefinitions. The following terms whenever used
in this Deciaraton shall have the followlng assigned meanings:

{a} "Act" means the BHorlzontal Property Aact of the
State of Indiana, Acts 1963, Chapter 349, Sections
1 through 31, as amended.

(b} "Additional Sections® means the portions of the
Adjacent Real Eatate which may from time to time
be annexed to and included within "the Regime" as
provided in Sectlon 15,

{e} "Amendment” means any amendment to this Declara~
tion by which all or any portion of the Adjacent
Real Estate is added to the Regime.

(d) "Assoclation” means the incorporated assoclation
of Co-Owners of the Regime, more particularly
described in Section 8.

(e) P"Board of Directors™ means the governing body of
the Association elected by the Co-Owners in
accordance with the By~Laws, and shall be synony-
mous with the term "Board of Directors" as used
in the Act.

{€) ™"Building™ shall mean a single structure which
aontaing more than one Dwalling Unit.

{9} "By-Laws" means the Code of By-Laws of Backbay
Co~Owners Association, Inc., an Indiana not-for-
profit corporation, providing for the administra-
tion and management of the Property, a Yrue copy
of which 1s attached to this Declaration and
incorporated herein by reference.

{h} *"Common Areas" meane the common areas and facili-
ties located or to be located on the Real Estate
as defined in Secticn 4 of this Peclaration.

{1} *"Common Expenses® means expenses of administration
of the Assoclation, expenses £for the upkeep,
maintenance, repair and replacement of the Common
Areas and Limited Areas, and all other costs and
expaenges lncorred by the Assocliation for the
benefit of the Common Arear and/or Limited Areas
or for tha common benefit of all Owners; provided,
however, that Common Expenses shall not include
any costs of Initial construction of any Building
or other Property or Improvements on any portion
of the Tract, nor any coste or repairs covered by
an{ warranty of Declarant ae builder of the
Buildings and other Property within the Regime, 4
nor to any ¢osts or repairs arising out of con-
struction or other activities on any portion of
the Adjacent Real Batate prior bto its additionm to
the Regime, Including but not limited to road
damage and debris caveed by construction traffic,
linkage to any utility lines or mains within the
Reglime, and damage to or deterioration of grass,
trees, Fencec, or other Property due to construc-
tion or the state of areas under development,

{j) P"Co-Owners"” means all of the Ouwners of all the
Dwelling Units in the Regime.

g4 45163




(k)

(1)

{m)

(n)

{o)

{p}

{a)

(r)

(8)

{t)

"Declarant” means GLM of Indlans, Ine., and any
guccessor or asslignee of its interest in all or
any part of the Tract or in this Declaration;
provided, however, that "Declarant® shall not bhe
construed to include those persons who purchase
individual Dwelling Ynits by deed E£rom the
Declarant, unless the conveyance expressly states
that grantee s8hall become the Declarant for
purposes of this Declaratlon.

"Dwelling Unit" means any of the individual units
within the Regime which is to be transferred to
an Owner for exclusiye occoupancy by said Owner or
its successors or aselgnd, each individual unit
being more particularly described and identified
on the Plans and in Sections 2 and 3 of this
Declaration.

"Pormula®™ means the method set Forth in paragraph
15.B. of this Declaration for computing the
Percentage Interest applicable to each Dwelling
Unit, including the Percentage Interest after any
Additional Section is added by Amendment to this
beclaration.

*Linlted Areas™ means the lim ted common areas
and facilities as defined in Sectlon 5 of this
Declaration,

"Mahaging Agent" means any person or entity to
which the management responsibilities of the
Aggociation are delegated under 8Section 13 of
this Declaration.

"Mortgagee" means the holder, insurer, or
guarantor ¢f any mortgage on any Dwelling Unit.

"Owner" means a person, firm, corporation, part-
nership, assocliatlon, trust or other legal entlty,
or any combination thereof, who owns the fee
simple title to a Dwellinyg Unit as a successor in
title to Declarant or to the Prior Declarant.
Persons or entities owning a single Dwelling Unit
a8 tepnants in common, Jjoint tenants, tenants by
the entireties, or any form of joint or divided
ownetship, shall be deemed one Owner for purposes
of this Declaration.

"Percentage Interzest”™ means the percentage of
undivided interest in the fee simple title to the
Common Areas and Limited Areas appertaining to
each Dwelliing Unit, as determined in accordance
with Sections 6 and 15 of this Declaration,

"Percentage Vote"™ means that percentage of the
total vote accrulng to alli of the Dwelling Units
which is applicable to each particular Dwelling
Unit and edercisable by the Owner thereof, as
described in Sections 7 and 15 of thies Declaration
and in the By-Laws.

"Plans" means the floor and building plans of the
Buildings and Dwelling Units on the Real Estate
and the site plan, srvey and elevation plan of
the Real Estate and Buildings, duly certified by
a reglestered architect or licensed professional
engineer, and any such floor and building plans,
site plang, surveys, and elevation plans which
shall be prepared, verified and Ffiled wlth any
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Amendments and which pertain to portions of the
Adjacent Real Estate annexed to and made a part
of "the Reglme®™ by such dmendments.

{u}) "Property" means the Real Rstate and appurtenant
easements, the Bwelling Units, the Buildings, and
all other improvements of every kind and nature
whatsoever, now or hereafter located upon the
Real Bstate or upon any Additional Bections after
annexation to the Regime, and used in connection
with the operation, use and enjoyment of the
Regime.

{v) ‘"Regime” means the Horizontal Property Regims
created by this beclaration, including any subse-
guent Amendments thereto.

{w) "Resetved Areas® shall mean any boat docks and
related boating and/or water recreation facilities
along the shoreline of Geist Reservoir which are
added to the Regime and designated by Declarant
as TLimited Areas, pursuant to Sactions 5 and 23
of this Declaration.

{x) ‘“Storage Areas™ shall mean any areas intended and
designed by Declarant to serve and be used
exclusively by the Owner of a particular Dwelling
Unit, as shown and deemignated on the Plans, for
storage of property of such Owner.,

{y} "Tract" shall mean the Real Estate and Adjacent
Real Lstate.

SBection 2. Degcription of Dwelling Units. The Real Estate
conkains four (4} Dwelling OUmits, as shown on the- Plans
recorded prier to the recording of this Declaration, as further
desoribea in Section 33, hersof. Said bwelling Units are
idertified and referred to in the Plans and in this Declaration
as Dwelling Units numbered -1, 1-2, 1-3, and 1-4. The
Dwelling Units in the various portions of the Adjacent Real
Batate, Lf annexed, shall be identified numerieally, the exact
pumbers of the Dwelling Units to be identified and referzred to
in the Plans Filed with each Amendment. The legal descriptlion
for each Dwelling Unit shall consist of the numeric designation
of the particular DPwelling .nit and reference to this
Declaration and any relevant Amendments then of record. Bach
bwelling Unit shall consist of all space within the boundaries
thereof (a3  hereinafter described) and all fixtures,
fFacilities, utilities, equipment, appliances, and structural
gomponents within said boundaries which aze designed or
i.tended to be solely and exclusively for the enjcyment, use
and benefit of the Dwelling Unik. HNot included in any Dwelling
Unit are those fixtures, facilities, utillties, equipment,
appliances, and structural components designed or intended for
the use, benefit, support, safety or enjoyment of more than one
Pwelling Unit, or which may be necessary for the same, or which
ara normally designed@ for common use; provided, however, that
all fixtures, equipment and appliances designed or intended for
the exclusive enjoyment, use and benefit of a Dwelling Unit
ghall constitute a part of such Dwelling Unit, even if the same
are located partly outside the boundaries of such Dwelling Unit.

See*inn 3. DBoundarles. ‘The boundarles of each Buweliing
Unit shall be as snown on the Plans, The veitlcel boundaries
shall run from the upper surface of the interior, unfinlshed
gurfaces of the lower most floors to the interisr, unf£inlshed
surfaces of the uppermost ceilings, and the horizontal bound-
aries shall be the interior, uafinished drywall surfaces of the
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common walls and exterior wails and the unflnished interlor
surfaces of the doors and windows of each Dwelling Unit, except
that all glass shall be deemed a part of the Dwelling Unlt. In
the event that any horizonkal or vertical boundary line as shown
on the Plans does not colncide with the sctuel location of the
respectiva wall, floor or roof of the Dwelling Unit because of
inexactness of construction, settling after construction, or
for any other reasons, the boundary lines of each Dwelling Unit
shall be deemed to be and treated for purposes of occupangy,
possession, malntenance, decoratlon, use and enjoyment, as In
accordance with the actual exlsting construction. In s8uch
case, permanent easements for exclusive use shall exist in
favor of the Owiu:r of each Dwelling Unit in ané to such space
lying outside of the boundary lines of the Dweiling Unit as
indicated on the Plans, but within the walls, Eloors, and
ceiling of the Dwelling Unit as the same may actually exist.

Section 4. Common Area and Facilltien. Common areas shall
be the Following: (1) the yards, gardens, open Bpaces, land-
scaping, parks, woodland areas, recreation areas, sidewalks and
driveways, except for any driveways designed to serve particular
individual bDwelling Units; (2} central electricity, gas, water,
cable televislon, and sanltary sewer lines and/or mains serving
the Dwelling Units; ({3) exterifor lighting fixtures and elec-~
trical service, except where separately metered to a partlcular
Dwelling Unit; (4} pipes, ducts, insulation, electrical wlring
and conduits, public wutility lines and central television
antenna wiring; {5) interlors of all structural walls, lncluding
all exterior walls, walls between attached Dwelling Units, and
walls between the garade and the remainder of each Dwelling
Unit, and (6) the foundations, roofs, and exterior wall surfaces
of all Buildings; (7) all structures, structural components,
facilities and appurtenances located outside of the boundary
tines of the Dwelling Units as described In Section 3 herein-
above. Common Areas shall not Include those areas and
facillties expressly defined &5 Limlted Areas or included
within the Dwelling Unit by Sections 2 or 3 hereinabove,

Section 5. Limited Areas. Dimited Areas shall consist of
the Eollowing:

{a) Storage Areas, Storage Areas, if any, shall be
1imited to the exclusive use of a particular
Dwelling Unit as designated on the Plans, The
exclusive use of such Storage Araas shall pass
with title to the Dwelling Unit £for which Bguch
Area is designated, even though nobt expressly
mentioned in the document passing title., The
Storage Areas and use therecf shall bes pubject to
gsuch rules and regulations as may be deemed
appropriate amnd be adopted by the Board of
Directors. An Owner may grant a llcense to any
other Owner to use all or part of his Storage
Area, provided such license shall expire when the
Owner granting the license ceases to be an Owner
of the Dwelling Unit for which the Storage Area
is designated. Any such license agreement shall
be in writing and an executed copy thereof shall
be furnished to the Board of Directors. The
licensee shall be bound by and subject to all the
obligations of the Owner with respect to such
Storage Area, but the Owner granting such license
ahall not be relieved thereby from any of his
obligations regarding such Storage Area.

(b} Enkranceways. The entranceways through which
access to a Dwelling Unit is obtained are limited
to the use of the Dwelling Unit or Dwelling Units
served hy such entranceway.
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fc) Patios and Balconles. The patios, bhalconles,
porches, courtyards and decorative walls and
fonces are limited to the use of the Dwelling
bnit or dwelling Units to which they are appurke-
nant,

(d) Driveways and Parking Areas. The driveways,
walkways, and aimliar areas used for access to
particular individual Dwelling Unlts are 1limited
to the use of the Dwelling Units so served. Bach
Dwalling Unit shall have the exclusive right to
use the parking areas deslgnated for its use on
tha Plana,

Section 6. Ownership of Common Area and Percentasge Inter~
est,” In connectlon with and as an inseparable part of the
ownership of each Dwelling Unit, each Owner thereof shall have
an undivided interest in the Common Areas and Limited Areas as
tenant in common with all other Owners, such interest to be
equal to the Percentade Interest applicable to the Dwelling
Unit. The Percentage Interest in the Common Areas and Limited
Areas applicable to each Dwelling Unit ghall be determined in
agenrdance with the Pormula set forth in Sectlon 15 of this
Declaraticon. The Percentage Interests at the time of recording
of this Declaration are set forth on Exhibit ¢ attached hereto,
If any Additional Sections are annexed, as permitted and ¢ontem-
plated by paragraph 15 of this Declaration, then upon execution
and recordation of the applicable Amendment, the Percentage
Interest of each Dwelling Unit which is a part of the Regime
prior to such annexation shall be recomputed in accordance with
the Formula. Such recomputation will have the effect of redup~-
ing the Percentage Interests in those Common Areas and Limlited
Areas which are a part of the Regime prior ito such Amendment,
50 af to allocate Percentage Interests therein to the Dwelling
Units added to the Regime by the Amendwent, At the same time,
such recowputation shall create Percentage Interests, in Eavor
ot all Dwelling Units in the Regime immediately following such
annexation, in the Common Areas and Limited Areas within such
aAdditional Section being annexed. The overall resulting
Percentage Interests shall be determined according to the
Formula and deslgnated Iin the applicable Amendment. 1In any
calculation or determinatlion of the Percentage Interest, the
figure obtained shall be rounded to the nearest one-thousandth
of a percent and shall be 8o presentel for all purposes of
conveyance and for all purposes of this beclaratiom.

Section 7. Membership in Association and Percentage Vote.
In connection with and as an inmeparable part of the ownership
of each Dwelling Unit, each Owner shall be a member of the
Assoclution and shall have a Fercentage Vote, which he shall be
entitled tc cast at each meeting of the Association on each
matter on which the Co-owners may vote under the terms of thise
Declaration, the Articles of Incorporation of the Association,
or the By-Laws. The Percentage Vote allocable to each Dwelling
Unit for all matters upon which the Co-~Owners are entlitled to
vote shall be esqual to the Percentage Interest appertaining co
each Dwelling Unit as determined by Sections 6 and 15, taking
into account any adjustments as a result of any Amendments. To
determine whether a majority or any specific percentage of the
vote required by this Declaration has voted for or against an
matter, the Percentage Votes of the Owners voking for eucg
matter shall be added together and the Percentage Votes of the
Owners voting against guch matter shall be added together, A
majority shall not exist Efor purposes of this Declaration
unless guch sum equals or exceeds fifty-one percent (51%) and a
two~thirds (2/3) majority shall not exist unliess such sum
exceede the decimal equivalent of two-thirds {2/3}.
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goction 8., Assoclation of Owners. In order to provide for
the Fairktenance, repalr, replacement, adminlstration and opera-
tlon of the Property and in compliance with the provisions of
the Act, an association of the Co-Owners of the Dwelling Units
in the Regime has heen or shall be created by Declarant, to be
known as  the Backbay Co-Owners Associatlion, Inc, (hereln
referred to as the fAssociation”), Bach Owner shall be a
memmer of the Assoclation, but membership shall terminate when
guch person ceases to be an Owner, and such memberghip will ha
vransferred to the new Owner aiong with the transfer of the
pwelling Unlt. Declarant shall appoint the membere of the
inizial Board of Directors of the Asgoclatlon, which s8hall
contrel during such period all matters which would be within
the author’ty of either the Asscclation or the Board of
Pirectors .nder thls Declaration, the By-Laws, or the Act,
excapt thal certain powers including the power of apBefsment
ghall be limited ns provided in the By~Laws., Each Ownet ie
deemed to have conferred upon Declarant an irrevocable proxy to
yote in such Owner's name, place, and stead on any and all
matiers on whlch the Co~Owners or any of them are entitled to
vote under this beclaration, the By-Laws, or the Articles of
Incorporation of the BAssociation. Sald initial Board af
Directors shall serve until the time when Declarant turns over
control of the Regime to the Co-owners, which shall take place
no later than the earliest to occur of the followlng events:

{a} One hundred twenty {120} days atter a total of
one hundred twenty-three (123) Dwelling Units in
the Regime have been sold by Declarant:

(b) One hundred twenty (120} daye after substantial
completion of all Dwelling Units and other
Property which Declarant may elect to build on
the Tract; or

{c) T?e £ifth anniversary of the date of this Declara-
tion.

The Irrevocable proxy conferred upon Declarant shall terminate
as of the date of such transfer. Upon such transfer of control,
Declarant shall make available to the Association all books,
records, plans, and other information in its possesslon regavd~
ing the activities of said initial Board of Directors and the
operation of the Regime prior to such turnover. Thereafter,
the Assoclation shall elect a Board of Directors annvally in
acvordance with and as prescribed by the By-Laws, and may take
any other actions with respect to control of the Regime provided
for by this Declarstion, the By-Laws, or the Act, The Board of
Directors shall be the governing body of the Assoclation,
representing all of the Co-Owners in providing for the manage-
ment, malntenance, repair, replacement and upkeep of the
Property.

Section 9. Encroachmenty and Eagements for Common Areas.
If, by reason of the Jlocation, constructlion, settling, or
shifting of a Dwelling ®nit, a Common Area or Llmited Area now
cncroaches or shall hereafter encroach upon any Dweliing Unit,
then in such event an easement shall be deemed to exist and run
to the Co-Owners and the Association for the maintenance, use
and enjovinent of such Common Area of Limited Area. Each Owner
shall have an easement in common with each other Owner to use
all plpes, wires, ducts, cahles, condults, utfility lines, and
other common facilities, wherever located.

Section 10. [Easement for Utilities and Public and Quasi~
public Vehlcies., ALl public and duasi-pu ¢ vehlcles, includ-

P g
ng, but no imited "to, police, fire, ambulance, and other
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emergency vehicles, trash and garbage collection, post office
vehicles and privately owned delivery wvehicles, shall have the
right to enter upon the atreets, Common Areas and Limited Aveas
of the Regime In the performance of thelr dutles, A transfer-
able easement is also reserved by Declarant, to be granted to
the approprlate utillities and their agents, for lngress, egress,
installation, replacement, repalring, and maintaining of utili~
tieg 1lines, mains, and other necessary facilities and equipment
within the Reglime, including, but not iimited to, water, Rewors,
gas, telephones, and electricity; provided, however, nothinqg
hereln shall permit the installation ¢f sewers, electric lines,
water lines, or other utilities, except as initially deeigned
and approved by Declarant or as thercafter may be approved by
the Board of Directors, nor permlt substantial impairment of
any Owner's use and enioyment of his Dwelling Unit, and the
grantee by any such eajement rights shall be responsible for
vepair or restoration of damage to any Property caused by ius
activity pursuant to such easement righta. peclarant and the
Association shall have the right to grant such other easements,
iicenses, and rights-of-way as may be necessary for the propar
operation and malntenance of the Regime.

Bection 11. Easements to and from additional Sections. Bo
long as ali or any part of the Adjacent Real Estate 1 not
annexed, Declarant reserves unto himself, hls successors and
assigns, for the use and benefit of that part of the Adjacent
Real Estate not annexed, an eapement to enter upon the . streects
and Common Areas to provide ingress and egress to the Adjacent
Real Estate not annexed and to permit construction of buildings
and other improvements upon such Adjacent Real Estate, and an
sasement For access to any and all necessary utility Llines,
mains, and other utlility services for any buildings or improve~
ments upon such Adjacent Real Estate, whether o not Buch
buildings or Iimprovements are to bhe added to the Regime.
Declarant, or his successors or aesigns, shall be regponsible
for repalring any damage to any Property arising out of the
exercise of thig easement. The easeéments hereln reserved shall
permit free and unrestzicted use and access to the roadways and
sidewalks by beclarant and any other owners or residents of the
adjacent Real Estate not annexed, their guests, invitees, and
all public and quasi-public vebicles. The eagements granted
and reserved in this paragraph 18 shall be easements and
sovenants running with the land and accruing to the tenefit of
the Adjscent Real Estate.

Section 12. Restrictions on Use. The following restric-
tions apply to the uge and enjoyment of the Pwelling Units,
Common Areas, Limited Areas, and other Property:

{a} All Dwelling Units shall be used excluslvely for
residential purposes and occupancy for a single-
family. No lease shall demise any Dwelling Unit
for a term of less than six months. Nothing
herein contained shall restrict the use of
pProperty by Declarant during construction and
sale periods for unit “Models", sales officesn,
the location of construction trailers and egquip~
ment, and for storage of equipment. makterials and
supplies.

{b) No additional buildings shall be erected other
than the Buildings designated in the Declaration
and shown on the Plans.

{c) Nothing shall be done or kept in any Dwelling Unit
or in the Common Areas or Limired Areas which will
cauBe an increase in the rate of Insurance on an
Building or the contents therecf. No Owner shal&
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{d)

{e)

(£}

(g)

{b}

(v

permit anything to be done or kept in his Dwelling
Unit or in the Common Areas or Limited Areas which
will result in a cancellation of insurance on any
Bullding or contents thereof, or which would be
in violation of any law or ordinance.

No waste shall be committed 4in the Dwelling
Units, Common Areas or Limlted Areas.

Ho Owner shall cmuse or permit anything to be
hung or displayed on the outside of the windows
or placed on the outside walla of a Bullding, or
on or upon any balcony or patlo, and no sign,
awning, canopy, shutter, radio or television
ancenna, of other attachment shall be affixed to
or placed upon the exterjor walls or roof or any
other part of the Building, without the prior
written ccnsent of the Board of Dirsctors.

No animals, livestock, or poultry of any kind
shall be ralsed, bred, or kept in any Dwelling
Ynit or in the Common Aresas or Limited Areas,
except that s=mall pet dogs, cats, or customary
hougsehold pets may be kept in a Dwelllng Unit,
provided that such pet is not kept, bred, orx
maintained for any commerclal purpose, and does
not create a nulsance. Pets shall be permitted
outdoors only under leash and accompanied by an
Owner or other person, and an Owner shall be fully
liable for any injury or damage to any person or
to the Common Areas or Limited Areas caused by
his pet, and shall be responsible for removing
from such areas his pet's waste materials. The
Beoard of Directors may adopt such other rules and
regulations regarding pets as 1t may deem appro-
priate, and in the event that In the Jjudgment of
the Board of Directors, any pet is causing or
creating a nuisance or unxeasonable disturbance
or noise, such pet shall be permanently removed
from the Property upon written nctice of such
determination by the Board of Directors.

Nothing shall be done or permitted in any Dwelllng
Unit which will impair the styuctural integrity of
any Building or which would structurally change
any Bulilding, except asz otherwise provided in the
peclaration or these By-Laws: nor shall any
Dwelling Unit be used in any unlawful mannher or
in any manner to cause injury to the reputation
of the Regime cor to be a nulsance, annoyance,
inconvenience, or damage to other COwners or
tenants of the Building or neignboring Buildings,
including, without limiting the generality of the
foregoing, noise by the use of any musical instru-
ments, radlo, T-V, loud speskers, electrical
equipment, amplifiers, or other egquipment or
machines.

No clothes, sheets, blankets, rugs, laundry, or
other similar obijects or materlals shall be hung
out or exposed on any part of the Common Areas.
The Common Areas and Limited Areas shall be kept
free and clear of rubbish, debris, and other
unsightly material by the Owners, except as to
gpecific areas desined for temporary storage
thereof.

No industry, trade, or other commercial or
religlous activa*y, educational or otherwise,
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whether designed for profit, altruism or other-
wise, shall be conducted, practiced, or permitted
on the Property.

{4} MNo "Por Sale", "For Rent" or "For Lease® slgns,
nor any window advertising display of any kind
shall be maintalned or permitted on any part of
the Property, without the prior consent of the
Board of Directors; provided, however, that the
right is regerved by the Declarant and the Board
of Directors to place or allow to be placed "For
8ale”™ or "For Lease" saigns on any unsold ot
unoccupied Dwelling Units,

(k) All Owners and members of their famlilies, their
guests, or inviteas, all lawful occupants of any
Dwelling Unit and all other persong entitled to
use the same and to use and enjoy the Common
Areas and Limlted Areas or any part thereof,
shall obgerve and be governed by such rules and
requlations as may from time to time be lssued in
writing by the Board of Directors governing the
cperation, use, and enjoyment of the Common Areas
and Dimited Areas.

{1) No boats, campers, trallers of any kind, buses,
mobile homes, trucks, motoraycles, mini-bikes, or
any other unconventional vehlcles of any desarip-
tion, shall be permitted, parked, or astored
anywhere within the Property, except that any
such vehicles may be parked or stored completely
enclosed within a garage and boats may be kept at
boat dock facliities in the event the same shall
be added to the Regime. The parking of any type
or kind of vehicle upon the streets, other than.
temporary parking by guests and invitees of any
Owner, s prohibited, ~Appurtenant to each Dwell-
ing Unit iB the right to use a certain designated
parking area located in the driveway area adjacent
to that Dwelling Unit and more particularly
indicated on the Plans. 'The number of wvehicles
which may be parked in such area by any Owner
shall not exceed the number of automobiles for
which such Owner's garage space is designated.
No Owner shall park any vehicle on a recurrent or
permanent basis in any location other than in his
garage or his designated parking area.

{m) Wo Owner shall be allowed to plant trees, land-
scape, ot to do any gardening in any of the
Common Areas or Limited Arsas, erxcept with the
written consent of the Board of Directors.

{n} All trash or refuse shall be stored in appropriate
containers inside the bDwelling Unit (including
garage} or deslgnated trash areas and shall be
made accesslible for the regular trash collectlon
system established by the Board of Directors,

{o} WMo Owner shall install or maintain any interior
or extericr window decor visible from outside the
Dwelling Unit, other than interior draperies
having a white or pastel back linine.

Section 13. Maintenance, Decoration, Repairs and Replace~
ments.  The Association will be cresponsible for the maintenance,
repair, decoratlon, restoration, and replacement of the Common
Areas and Limited Areas. Maintenance, repairs, replacements and
upkeep of the Common Areas and Limited Areas shall be furnished
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by the Association and the cost thereof shall be vpart of the
Common Expenses. The Association may elect to delegate such
dutles to a professlonal managing agent and may eunter into a
management contract for such purpose, provided that such agent
and the terms of such cont:act are approved by a majoricy of
the Percentage Vote, Declarant or an entity affiliated with
Declarant shall serve as tne Managing Agent £for the Regime Bo
long as Beclarant retains -ontrol of the Association, and shall
perform all property wmanagement functions on behalf of the
Assoclation., Any management contract made or which is deemed to
arise betwsen the Associatlon and Declarant (or any affiliate)
shall be terminzble by the Amsociatlon without cause and without
penalty upon thirty (30) days’ writ“en notice at any time after
Deglarant relinquishes control of the hsgoclation. 'The Board of
Directors has the right to adopt such rules and regulations
concerning the maintenance, repairs, use and enjoyment of the
Common Areag and Limited Areas ag it deems appropriate, inciud~
ing the appointment of committees to oversee the same. The
Board of Directors shall have the exclusive right to determine
the outside decor of each Dwelling Unit, including without limi-
tation the color and type of paint and all decor appurtenant to
the exterior of each individual Dwelling Unit. Each Owner shall
control and have the right to determine the interior decor of
his Dwelling Unit, but this shall not include the right to make
structural changes to the Dwelling ©Unit, nor the right to usge
interlor Aecor which adversely affects the external appearance
of the Dwelling Unit, as more jarticularly set forkth in Section
12 of this Declaration. No agt or omission which constitutes
waste shall be committed or suffered in or upon any Duelling
Unit, the Common Areas, or Limited Areas. Each Owner shall
maintaln and repair at his sole cost and expense all fixtures,
appllances, equipment, and other improvements constituting a
part of his Dwelllng Unit under Sections 2 and 3 hereinabove,
and pach Owner shall promptly repair any condition or dafect
existing or eccurring in bhis Dwelling ©nit which, 1if not
repaived, might adversely affect any bwelling ¥nit, Common Area
or Dimited Area. The Board of Directors or their designated
agent shall have the right at reasonable times and upon reason-
able prior notice ({except Iln cases of emergency in which case
no notlce shall be required) to enker into the Dwelling Units
and the Common Areas and Limited Areas appurtenant to each
Dwelling Unit to replace, repair, and maintain the Common Areas
and Limited Areas, In the avent that any Owner falls or is
unable to maintain or repair any condikion or defect for which
e is responaible and such condition or defect causes or
threatens to cause immediate and substantial harm to any person
or to any property outside his Dwelling Unit, the Board of
Directors or its designated agent shall have the right to enter
such Duner's Dwelling Unit to remedy or repair such condition ox
defect, and any costs or expenses incurred in connection there-
with shall be payable by such Owner upon demand by the Board of
Mangers or its designated agent, Nothing herein concained shall
be construed to represent a contractusl liability to the Ouwners
on the part of the Devlarant, the Associatlon, or the Board of
Directors for maintenance, repalr, or replacement of any Common
Areas or Limited Areas, and the liablliity of the Assoclation
and the Board of Pirectors in this regard shall be Llimited to
damages resulting from gross negligence, reckleseness, or
intentional misconduct.

Section 14. Alterations, Additions, and Improvesenta., No
Owner shall make any alteratlons or additions to the Common
Areas or DLimited Areas without the prior wrirten approval of
the Board of Directors, nor shall any Owner make any alteratlons
to his respective Dwelling Unit which would impair the safety
thereof, or which would substantially alter or adversely affect
any structural portion of any Dwelling Unit or Impalr any
easement or hereditament, without the unanimous congent of the
Co~owners. Any alterations, additions, or improvements made by
any Owner wiolly or in part outside hils reepective Dwelling
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Unit with the consent of the Board of Directors shall remain
the property of that Owner and shall be owned, maintained, and
insured by that Owner ag part of his Dwelling Unit and deemed a
part thereof for purposes of this Declaration., Upon the pale
of his Dwelling Unlt, such alterations, additions, or improve-
ments shall be transferred along with such Dwelllng Unlt, and
the purchaser shall be deemed to assume the prior Owner's
maintenance and insurance obligatlone, If, in the reasonable
dlscretion of the Board of Directors, such alteratlon, addltion,
or improvement 1is not being properly maintained, the Board of
Directors may cause the same ko be removed if such condition is
not corrected by such Owner within ten (10) days after notice
of such determination by the Board of Directors, and such Owner
ahall be llable for all costs incurred in connection with such
removal.

B

Section 15. Expansion. The provisions of thig paragraph
shall govern the expansion of the Regime and the allocation and
reallocation of Percentage Interests and Percentage Votes,

Cae Ty

A. Bxpangion by Sections. Declarant anticipates that it
may construct fFrom time to time additional Dwelling Units on
various portions of the Adjacent Real Estate, for addition to
the Regime in the manner hereinafter set £orth. The general
plan of development shall be consistent with the density and
plan of development of the Dwelling Unite to be contained upon
the Real Estate. The maximum number of Dwelling Gnits to be
contained in the fTract i one hundred sixty-four (164),
Additional Sections shall not be added by Declarant at any time
after the expiratlon of seyen (7} years from the date of this
Declaratlon, nor shall Declarant add any further sections if
more than Ffive (5) years have elapsed asince the most recent
prior section was added to the Regime. At any time, and from
time to time, prior to the explratlon of said seven-year
period, Declarant, at 1lts optlon, may cause all or any part of
the Adjacent Real Estate to be added to the Regime, subject fo
the following conditions:

- 4. e g

{a} An Additional Section may not be annexed unlessz
the Dwelling Unics to be constructed in such
Additional Section have been substantially com—
pleted, and unless the Plans therefor ate com-
pleted and certified by a licensed professional
engineer or registered architect as fully and
acourately depicting the lavout, location, and
dimensions of the Dwelling Units and recorded
alohg with an Amendment conforming to the reguire-
ments of subsection € of this Sectlon 15; and

{b} The Dwelling Units on any Additional BSactlons
shall be constructed with labor and material of
comparable quality to the Dwelling Units previ-
ously constructed, although not necesgsarily of
similar design, either as to interior floor plan
or exterior sktructural design. Peclarant reserves
the right to determine all developmental standards
of each Additional Sectlon other than those
particularly set forth in this Jection 15.

Declarant expressly reserves the right not to anmex any or all
of the Adjacent Real Estate. Upon annexation of each Additional
Section to the Regime, each Owner shall acquire a Percentage
Interest, as recomputed in accordance with this Sectlon 15, in
the Common Areas and Limited Areas in such Additlional Section,
at which time sach Co-Owner thenceforth shall also incur and
gay his Percentage Interest share of the Common Expenses atten-
ant with such Additional Section, along with the Common
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Expenses attendant with the neal Estate and all Additional
gections previously added to the fegime.

B. percentage Interest. The Owner of sach Dwalling Unit
ghall have a4 Percentage Interast and Percentage Vote appurtenant
to his Dwelling Unit widch ls based upon the size of his Dwell-
ing Unit. On the plat and/or in the amendment by which each
Dwelling tUnit is mads a part of the Regime, theve shall be
designated the approximate interior sguare fostage of £loor
space of each such bwelling Unit, excluding garage, attic,
unfiniphed basement, and unenclosed floor space (Baid aquacw
footage hereinafter called the "Adjusted Sguare Foatage'}. The
devermination of the Adjusted Square Footage as it appears on
sald plat or in sald arendment shall be conelusive upon the
owners cf the corresponding Dwelling Units. "unit Points” aka
haieby allocated in accordance with Adjusted Square Footage aa
follovs:

adjusted Square Footage
of Dwelling Unit Unit Points

itess than 1700 23
1701 to 2200 24
2201 to 2700 25
2761 to 3200 26
over 32060 27

The Percentage Interest and percentage Vota appertalning to
each Dwelling Unit at any sime shall be agual to the Unit
points allocated to such Dwelllng Unit by the above schedule,
divided by the sum of the Unit Points allocated to each and
every Dwelling tUnit in the Regime as of such time.

¢. ©Procedures For Amendment. AS each Additional Sectlon
i developed, Declarant nay Tecord an Amendment amnexing and
adding such Additional Section to this Declaration and making
it a part of the Regime, Denlarant reperves the right to annex
additional Sections thereof in any manner or order 1t may
shoose., Such Amendment ghall contain the following:

{a) A description of the portion of the Rdjacent Real
Ratate to be annexed;

{b) A description of the pwelling Unite described in
a manner consistent with this peclaration and the
hatp

{c} The Adjusted Square Footage atiributable to each
Dwelling Unit added by such Amendments

(d) 'he Percentage Interest of each of the Dwelling
tnits in the Regime after such annexation, com-
puted in accordance with the Pormula.

P. Rights of Owners Affected By Exgansion. Each Owner, by
acceptance of & aeed to a DwafI;ng Uhait, acknowledges, congents,
and agrees that the following rights and conditionz shall bhe
applicable upon the recording of each Amendment:

{a} ‘fhe hRdditiopal Section described in each Amendment
shall be governed in all applicable respects by
the provisions of this Declaration.
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The Percentage Interest and Percentage Vote
appllcable to each Dwellling Unit shall be auto-
matically reallocated In  accordance with the
schedule set forth in such Amendment, which
reallocation shall be in accordance with the
Pormula., On recording of eacn Amendment, the
amount by which the Percentage Interest of a
Dwelling Unit Owner I8 reduced phall thereupon
divest from such Dwelllng Unit Owner and revert
to the Declarant, its successors and aselgns.

(¢} Each deed, mortgage, or other instrument affecting
a Dwelllng Unit shall be deemed given subjeect to
the limitation that the Percentage Interesat
appurkenant to each Dwelling Unit shall be, upon
the recording of each Amendment, altered in
accordance with the Amendment and the Formula.

{d) The Percentage Interest in the Common Areas and
Limited Areas appurtenant to each Dwelling Unit
shall be deemed to Inciude any additional Common
Areas and Dimited Areas anmexed hereto by Bsuch
Amendment. Each Amendment shall grant and convey
to the Uwners the appropriate Percentage Interest
tn the Common Areas and Iimited Areas added by
such Amendment, and each deed, mortgage, or other
instrument affecting a Dwelling Unit shall be
deened to include and attach to such additional
Common Areas and Limited Arxeas.

{e} The recording ¢f an Amendment shall not alter the
amount of the lien For Common Bapenses previously
apsessed to a Dwelling Unit which was alrzeady a
part of the Regime prior to such recording., The
lien for the share of Common Expenses F£rom and
after such recording shall be assessed and paid
based upon the recomputed Percentage Interest.

{f}] EBach Owner agrees to execute and deliver such
documents as are necespary or desirable to accomp-
1ish the annexation of the Additional Sectlons in
the Tract in accordance with the provislons of
thig Section 15.

E, Removal From Trackt., In the event Declarant elects not
to annex all or part of the Adjacent Real Estate, as permitted
by this Section 15, Declarant shall file an Amendment which
shall permanently remove that portion of the Adjacent Real
Batate which Declarant elects not to annex, and said , ...ion
thereafter shall not be subject to any possibility of becoming
a part of the Regime. In addition, any portion of the Adjacent
Real Estate for which an Amendment has not been filed within
seven (7) years of the date hereof ghall automatically be
removed Erom the possibility of becoming a part of the Reglme,
When, because of the annexatlon of ali of the Adjacent Real
Estate, the passage of time, or the filing of an amendment
under this Subsection E, the Regime is no longer subject to
expansion, the Percentage Interest then in effect shall not be
altered unless at least two-thirds of the Percentage Vote
appraves such change, and unless Morigagees Dwelling Units
representing at least two-thirds of the Percentage Vote in the
Regime consent to such change,

Section 16, Assessments.

A, Llability for Assessments. As of the [irst da% of the
first month Iollowing 1Es sdditlon to the Regime, each Dwelllng
Unit and the Percentage Interest appurtenant thereto shall be
subiect to the Regular Assessments and special Assessments for
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Common Expenses as provided in this Section 16, and all such
Asgessments shall constitute liens upon each Dwelling Unit and
appurtenant Percentage Interest from and after the date of levy
of rach such Assessment, In addition, each Owner shall be
personally ilable for the amounts of any and all Assessments
which become due and payable during the period in which such
Owner holds title to a bwelllng Unit. No Owner shall be
personally liable for any Assessments which first became due
and payable prior to the time such Owner took title to a Dwell-
ing Umit unless he expressly assumes such llability, However,
a conveyshnce by an Owner of his Dwelling Unit shall not opsrate
vy release or limit the liability of an Owner for hssesaments
becoming due and payable whil: such Owner holds title to a
Dweliing Unit. The lien of auy Assessment shall be subordinate
to any Tlrst mortgage on any Twelling Unit which was recurded
before thne time whes saild Assessment first became delinguent.

B. Collection of Asscgsments. The amount of the Regular
Agsessment or of any special Assessment provided for in this
Nerlaration or in tke By-Laws shall be assessed as a lien upon
rhe Twalling Unit and Perszntage Interest of each Owner as of
the tume when such Regular Assessment or special Assesament, as
tha case .nav be, is determined or levied by vote of the Asgocia-
tion. Eech Asgessipent shall be due and payable within ten (10)
days o the due date thereof as specified in this peclaration
o1 by tne ?reoclakion in connection with lts levy of such
Eusesement, or IF mnot 8o specified, then within thicty (30)
dayes of the Aate of levy of such BAsseisment, and the date
marking the ead of the applicable time poried allowed herein
for the paymen® of szuch Assessment 15 hereby termed the
"pelinguenty Date”, Arny Assessient which I1s not paid in full
by the DbDelinguency Date shall bear interest on the unpaid
balznce thersof from ¢he felinquency DPate uptii fully pald, at
a per annum rate of interest which is twc tlmas the rate in
effect ag of sald Delirguency DPate for 90-cav U.85. Treasury
Bills (provided that zuch rate shall not exceel any max imum
rate of ipterest allowsd by applicable law). In che event that
any costs or expenses, including aktorney's fees, are incarred
by or on behalf of the Assocliatlion with respect to the recovery
or collectlon of any deliaguent Assessment, all such costs and
fees shall be due and payzble immediately by such delinguent
Owner and shall bear intersst f£rom the dates incurred until
paia in £ull, at per annum rates of Iinterest which are two
times the respective rates in effect as of the dates on which
auch costs and fees are incurred {provided that no rate shall
exceed any maximum rate of interest allowed by applicabla
law). ALl interest and all costs and expenses psyable hereunder
with respect to a delinguent Assessment shall be added to and
deemed a part of such delinguent Assessment and shall conatitute
a iien on the delinguent Owner's Dwelling Unit and Fercentage
Interest as of the date on which such delirquent Assussment
first became a lien. 1In the event that any Resassment i not
fully paid on or before the Delinguency Date, the Assoclation
shall be entitled to enforce payment of the same by foreclosune
of sald lien and/or other appropriate legal proceedings in
accordance with the laws of the State of Indiana, Any such
lien against a Dwelling Unit and its Percentage Interest shall
be subordinate to any first Mortgage covering such Dwelling
unit and its Percentage Interest if and to the extent such
Mortgage was recorded prior to the due date of the delinguent
Agsessments.

Section 17. Incurance.

A, The A&ssoclation shall obtain fire and extended
coverage insurance insuring all Dwelling Units in the Regime
including all Efixkures, appliances, and other improvements
installed and sold by Declarant as & part thereof, and all
Common Areas and Limited Areas in the Regime, in an amount
equal to the full replacement cost thereof from time to time,
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as detoimiued by a gualified appraiser. Such insurance shall
be in the form of a master casualty policy Eor the entire
Regime, shall contain a “Replacemunt Cost Endorsement,” and
shall provide that notwithstanding any provislon thereof giving
the insurer an election to restore . dage in lieu of a cash
sektlement, such option shall not be exercisable In the event
the Owners do not elect to restore pursvant Lo paragraph 20.
Such insurance coverage shall be for the benefit of each Owner
and the Bssociation and, 1f applicable, each Owner's Mortgagee.
The amount of coverage shall be increased from time to time to
aover all additions to the Regime. The proceede shall be pay-
abie to the Assoclation, whe shall hold such proceeds as
trustes For the individual Owners and Mortgagees, as thelr
rrgpective intereats shall appear. The proceeds shall be used
or disbursed only in accordance with the provisions of this
Section 17 and of Section 19 of this Declaration, as appli~
cable, and any surety bond or honds obtained by the Board of
Directors covering the officers of the Regime as provided in
subssction D of this Sectlion shall specifically include
provections for amy insurance proceeds so received.

B. The Association also shall obtain comprehensive public
liability insurance together with Workmen's Compensation Insur-
ance, employers liability insurance, and such other liabillity
insurance, with such coverages and limits, as the Board of
Directors deems appropriate; provided, hovever, that public
liability insurance shall have liability Llimits of not less
than One Million Doliare (51,000,000.00) for personal injury
and Plve Hundred Thousand Dollars ($300,000.00} for property
damages; and provided further, that all such policies shall
meet the reguirements of Subsection E of this Bectlon. Such
insucance shall inure to the benefit of each individual Owner,
the Association, the Board of Directors, and any managing agent
or ¢ wpany acting on behalf of the Association. The Individual
Owners, as well as any lessees of any Owners, ghall have the
right to recover losses insured for thelr benefit.

C. EBach Owner ¢h:ill have the right to purchase any addi-
tional insurance as he may deem nececsary, and each Owner shall
be solely responsible for loss of or damage to the contents of
his own Dwelling Unit, however caused, including all flgor and
wall coverings, appllances, flxtures, and betterments ingtalled
by the Owner, and for loss of or damage Lo any of his parsonal
property, whether or not stored or kept in his own Dwelling
Onit. Fach Owner shall be solely responsible for obtaining his
own insurance to cover any such loss and risk.

D. The Associatio. shall obtain a fidelity bond indemnify-
ing the Association, the Board of Directors, and the Co-Owners
for loss of funds resulting from Efrawndulent or dishonest acts
of any employee or officer of the Associatior or of any other
person handling the funds of the Association or the Jo-Owners,
wilch bond shall be written in an amount equal to at least One
Hundred Fifty Percent {150%) of the estimated annual operating
expenses for the Property.

B, All policies of insurance of the character described
in subparagraphs A and B of this Section 17 shall contaln an
endorsement or clause whereby the insurer walves any right to
bz svbrogated to any claim against the Association, its offi-
cers, the Board of Directors, the Declarant, any property
manager, thelr regpective employees and agents, or the Owners,
and also waives any defenses based on co-insurance or on
invalidity arising from acts of the {nsured, and shall cover
claims of one or more insured parties against other ingured
parties, All policies of insurance maintained by the Associa-
tion pursuant to this Section 17 aball Eroviﬁe such coverayes
and Be in such amounts as may be required fLrom time to time oy
FNMA,
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Section 18. Condemnation. In the event ihat all or any
part of the Regime shall be taken or condemned by any competent
authority, or if any condemnation proceeding 8hall be instituted
with respect to all or any part of the Regime, the Assoclation
shall have the right to appear and defend in such proceedings on
behalf of the Owners affected thereby and to prosecute on behalf
of any such Owners any action or proceeding, at law or In
equity, as it may deem appropriate for the adequate protection
and compensation of all uwners affected by any conflscainry act
of any public body. The proceeds obtalned by the Association
as a result of any such action or proceeding shall be recnived
by the Association and shall be applied by the Association as
follows: (a} the portion of psuch award which ia allocated by
the court making such award, or lf not so allocated, then as
determined by a two-thirds (2/3) majority of the Percentage
Vote at a special meeting called for the purpose of making such
allocation, to the buildings or units taken {such portion here-
inafter called the “Building Award®), shall be distributed
among the Owners whcme Dwelling Units were taken in proportion
to the current fair macket value of each such Dwelling Unit:
{b) the balance of such award after payment of the PBullding
Award shall be pald, Eirst, to reimburse the Assoclatlon Efor
its coats and expenses in obtaining such award, and the
balance, if any, shall be paid *o each Co~Owner In the Regime
in proportion to his Percentage Interest. Ho amounts o
damages shall be paid by the Association to any Owner for any
partial taking, partial logs of use, or impedance of access as
to any Dwelling Unit, except to the extent that the amount of
any such award is specifically determined by the court making
such award. Nothing in this Se¢stion 18 shall be construed to
prevent any Owner affected by :ny condemnation or confiscatory
action of any public body from participating in any condemnation
proceedings or from prosecuting any action for any recovery for
any confiscation of his property, but such Owner shall not be
entitled to distributlon out of the proceeds recelved by the
Association to the extont that such Owner recovers gums or
compensation for the pame or similar damages as s:e the basis
of the award to the Assoclation.

Bection 19. Casualty and Restoration. In the event of any
damage to or destruc.ion of the Property by fire or other
casualty, the following provisions shall be applicable: ’

(a) Partial Destruction. In the event of less than
complete destruction {as defined in subsection
{b) hereinbelow} of the Bwelling Unita in all
Buildings, all Dwelling Units and other Property
shall be émomptly repaired and restored. The
proceeds of the insurance shall be applied to the
cost of such restoration. If the insurance
proceeds are not adeguate to cover the cost of
reconstruction or im the event there are no
proceeds, the amounts needed to complete the
w-palr and restoration beyond avallable insurance
proceeds shall be paid by all Co-owners as a
Common Expense. The application and use of such
proceeds shall be determined by the Board of
Directors of the Association, and when s0 deter—
mined in good faith shall be binding upon all
Owners and Mortgagees.

{b) Restoration in the Event of Complete DPestruction.
in the event that two-thirde or more of the
bwelling Units im the Regime are damaged or
destroyed by fire or other c¢asualty, a special
meeting of the Assoclation shall he called. If,
at that meeting, a determination is made, by vote
of at lepast a two-thirda (2/3) majority oOf the
Percentage Votes of all Owners in the Regime,
that a complete dastruction has occurred so that
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the Buildings and other Property in the Regime
shall not be repaired or resktored, then the
progeeds of lrnsurance and the Property in the
Regime shall be dealt with and disposed of in
sceordance with Section 21 of the Act, as it may
be amended from time ko time, or in accordance
with any substituce provisionsa governing such
matterg as may be enacted subsequent to the date
of this Declaration.

Restoration, for purppses of subp. ragraphs (&)
and (b) above, shall mean construction or rebuild-
ing of the Dwelling Units and other Property to
substantially the same condition as they exlated
immediately prior to the destruction and with a
similar quality of materials and workmanship and
similar type of design and architecture, but
excluding all improvements and property added to
or kept in or about such DPwelling Gnits by any
Ouner.

In the event restoration of pwelling Units is
necegsary, the iInsurance funds for such restora-
tion shall be disbursed by any Mortgagee (ig 1t
elects to do so) which holds mortgages on 51% or
more of the number of Dwelling Unitg that need to
be restoreds othervise, the insurance funds shall
be dlsbursed by the Agsociation, Such dlstribu-
rion and payment of funds shall be in the manner
and in accordance with the procedure normally
used when disbursing Funds for initial consiruc~
tion. Each insurer shall be notified of this
provision by the Ouners and esach policy of iInsur-
ance shall comply herewith,

Bection 20. HNegligence. Each Ouner ghall be liable for
the expense of any malntenance, repair, or replacement of any
of the Property which becomes necessary by reason of his negli-
gence ot that of any member of hip family or his or thelr
guests, employeea, agents, or lessees, to the extent that gueh
expenge is not covered by the proceeds of lnsurance carried by
the Association. An Owner shall pay the amount of iny increasa
in insurance premiums occagioned by his use, misuse, occupancy,
or abandonment of his Dwelling Unit or its appurtenances or of
the Common Areas or Limited Areas.

Section 21, Real BEstate Taxesy. Real estate tazes are to
be separately taxed to each Dwelling Unit and the Percentage
Interest connected therewith, as vrovided in the Act, In the
event that for any year real estate taxes are not separately
assessed and taxed to each Dwelling Unlt, but are assessed and
taxed on the Real Estate as a whole, then each Owner shall pay
nis proportionate share of the real estate tages, Each Owner's
proportionate shace will be determined as follows:

(a} With respect to the real estate taxes assessed
against the land and all improvements constituting
or being a part of the Common Areas, the propor-—
tionate share of such taxes shall be egual to the
Fercentage 1Interest then appurtepant to the
Owner's Dwelling Unit. Declarant will pay for
the taxes on the Adjacent Real Estate until
annexed, at which time the Owners will pay all of
game according to their respective Fercentage
Interests.

With respect to the real estate taxes agpessed
against the Buildings and Limited Areas, the
respective Owners will be obligated to pay the
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amounts agsessed agalnst Bame to the extent of
thelr respective interests therein ({as determined
by Gthe relative falr market wvaluas of the
Dwelling Units and appurtenant Limited Areas in
each Building).

{c} Al)l olher taxes assessed agalnst the rarl eatate
or i{mprovements shall be calculated by the FPormula
and pald for according to the Percentage Interest.

Phe worksheets of the DLiawrence Township Assessor shall be used
to determine assessment valuation for purposes of this Section
21,

Sagtion %2, Utllities. Each Owner shall pay Efor those
utilities provided to his Dwelling Uinit which are separately
hilled or metered for his Dwelling Unit. Utilities which are
not separately bllled or metered shall be treated and paid as
part of the Common Expenses,

Section 23. Use and Sale of Dwelling Units, For the
purpose of maintaining the residential character of the Regime,
and for the protection of the Co~Owners, Declarant specifically
reserves the mode and methsd of the original =male of each
Dwelling Unit until the last Dwelling Unit in the Reyime is
sold., As Declarant adds Additional Sections, Declarant may
designate any Dwelling Unit therein for location of a sales and
management office, but no more than one Dwelling Unit within
the Regime shall be reserved for such purpose at any one time.
The Dwelling Unit so designated may aleo be used, at the option
of Declarant, as a furnished or unfurnished model, and
Declarant may further designate from time to time, at its
option, any cther Dwelling Units in the Regime still held by
Beclarant, for use as furnished or unfurnished models. Any
Bwelling Unit designated by Declarant for use as a model and/or
a8 @ sales and management office may, at Declarant's option,
either be owpned by Declarant or sold and leased back by
Declarant E£or such purpose, The right of Declarant to so
designate and use such Dwelling Units shall continue so long as
Declarant owns or may construct any Dwelling Units within the
Tract, and no action of the Asscciation or any Owner shall
impair such right. Upon discontinuation of guch use by
Declarant, each such Dwelling Unit shall not become Common Area
or Linited Area, but shall be treated as a Bwelling Unit for
all purposes of this Declaration; provided, however, that
bDeclarant shall be entitled to designate one Dwelling Unit for
use Bolely as a sales and management office, and such it
shall become a part of the Common Areas at the time Pecl. "ant
ceases to use the same for such purpose. The designatione of
any Dwelling Units as permitted by this Fection 23 shall be
done by recorded instrument referencing this Declaration and
this Section 23, Other than a# provided in this Section 23,
all Dwelling Units in the Reglme shall be used for single~family
residential purposes only, and no lease (other than a leaseback
by Declarant) shall demise any Dwelling Unit for a term of less
than six months.

Section 24. Boab Docks and Facllities. Declarant reserves
the right to construct boat docks and related boating and/or
water recreation Cfacllities along the shoreline of Gelst
Reservolir, and further reserves the right to determine whether
and to what extent such docks and facllitles shall be available
for use and access by Owners. In no event shall any such
facilities be added to the Regime. The land up to the shoreline
of Geist Reservoir shall be afdded to the Regime, or easements
from the Regime to such docks and facilities shall be granted by
Peclarant to the Owners holding such license rlghts for access
thereto, Title to Geist Reservoir ls held by the Indianapolis
Water Company, &nd Declarant can grant to Owners only such
license rights as it obtains from said company and Lhe use
thereof Bhall be 1limited to Owners who have purchased from
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.7 Declarant a license to use the same. An easement over the

T, Common Areas is nereby reserved and granted in favor of such
w Guners who hold such license rights for purposes of access to
P such docks and facillties.

Section 25. Amendment oOf Declaration. Bxcept as otherwise
provided in this Declaration, Cthis Declaration may he amended
in the following manner!

{a) HNotice. Notice of the subject nmatter of the

proposed amendment shall be ingluded in the
. notice of any meeting at which the proposged .
- amendment is considered.

{b} Resolution. A resclution to adopt & proposed ¢
amendment may be proposed by the Board of
birectors or by the Owners of at least a majorlity
of the Percentage Vote. :

(¢} Meeting. The resolution concerning a proposed
amenament must be adopted by the appropriate
majority vote at a meeting duly called and held
in accordance with the provisions of the By-Laws. ?

(@) Adoption. Any proposed amendment to this Declara~-
tion must be approved by a vote of not less than
a majority of the Percentage Vote. In the event
any Dwelling Unit is subject to a mortgage, the
Mortgagee shall be notified of ths meeting and
the proposed amendment in the sSame manner as an
Owner i1f the Mortgagee has given prior notice of
its mortgage interest to the Board of Directors
in accordance with the provisions of the By-Laws. :

{e) BAmendments. ¥o amendment to this Declaration
shall be adopted which changest

{1) The Percentage Interest with resppect to any
Dwelling Unit or the share of an Owner's
1iability for Common Bxpenses, without the
approval of sixty-seven percent (678} of the
Percentage Vote and the approval vote of the
Mortgagees having mortgages on at least
sixty-seven percent {67%) of the Dwelling
Units in the Regime, except as otherwlise
provided in regard to annexationj

[P

{2} The provisions of Seckion 25 of this Declara-
cion with respect to reconstruction or repair
in the event of fire or casualty, without the
approval of sixty-seven percent {673} of the
Percentage Vote and the aunanimous approval of
all Mortgagees whose mortgage intereste have
b. en made known to the Board of Directors in
accordance with the provisions of the
By-Lawsj

(3) The provisions of 3ection 15 of this beclara-
tion, except by Decglarant in the manner Ppro-
vided therein, so leng as the Regime ig still
gubject to expanslony or

(4] The provisicns of Sectlnn 16 of this Declara-
tion without the conseut of the peclarant 80
long as the Regime I8 still subject to
expansiony or
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{5} Any provision of the pagtaration or By-bhaws
which would be deemed to be of a materlal
nature by the Federal HNatlonal HMortgage
Association (YFNMA") under Section 402.02 of
Chapter 3 of FNMA's current Lending Guide or
any subdequent relevant guidelines which FNMA
nay issue, without the approval of at least
two~thirds of the Percentage Vote and the
approval of Mortgagees having mortgages on
at least sixzky-seven percent (67%) of the
Dwelling tnite in the Regime.

In the event that a proposed amendment is one
permitted by this Section and is deemed by the
Board of Directors to be one which ls not of a
material nature, &the Board of Directors shall
notify all Mortgagees whose interests have been
made known to the Board of Directors of the pature
of such proposed amendment, and such amendment
shall be conclusively deemed not material if no
Mortgagee so notifled objects to such proposed
amendment within thirty (30} days of the date
guch notices are mailed.

(f) Hecording. Each amendment to the Declaration
thall be executed by Declarant only in any case
where Declarant has the right &to amend this
Declaration without any Further consent oOr
approval, and otherwise by the Presldent and
Secretary of the Assocliation, provided that any
amendment requiring -the conzent of Paclarant
shall contain Declarant's signed copsent. All
amendments Bhall be recorded in the Office of the
Recorder of Marion County, Indiana, no amendment
shall become effective until so recorded.

The Amendments dealing with the Additional Sections and
reassignment of Percentage Interests, however, are not subject
to the conditions of this Section 25 and may be filed or adopted
by the Declarant at any time without any notice or consent of
any okher party. In additlon, the provisions of this Section
25 are subject to the rignts given to the Declarant by virtue
of the irrevocable proxles held by Declarant on pehalf of the
respective Owners, as provided in Section 8 hereinabove.

Section 26. Amendments for Mortgage Purchager. In the
event EChat FNMA Or the ¥egeral Home Loan Mortgage Corp. or
other purchaser of a mortgage of any property in this Regime
should impose any requirements pertaining to the attributes of
the Regime or the provisions of this Declaration or the By-Laws,
for purposes of gquallfying for or agreeing to the purchase of
any such mortgage, the Declarant ox Board of Directors may fully
satisfy sueh requirements, and shall have the right to amend
this Declaration in accordance thecewith, without the approval
or conaent of any Owner or Mortgagee,

Section 27. Reservation of Rights. peclarant reserves the
right to amend this Declaration without consent of the respec-
tive Owners or the Association until all Dwelling Units which
may be constructed on the Tract are sold by Declarant, the
control of the Regime is turned over to the Assoclation, or the
tenth anniversary of the date hereof, whichever first oeccurs,
provided that no such amendment shall materially impair the
rights of any Mortgagee, nor substantially deprive the
Co-owners, or any of them, of the rights intended to bhe
conferred upon them by this Declaration or the By-Laws.

Seckion 28. Enforcement of Covepants and Restrictions.
The V&riOuS covenants and feBErictions 4applicablé €6 the use
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and enjoyment of the Dwelling Unite, as set Fforth in this
Declaration, are For the mutual benefit and protection of the
present and future Owners and ghall run with the land and inure
to the benefit of and be enforceable by any Owner, the
Co-Owners, or the Asgociation. Available rellef in any action
brought to enforce this Declaration shall include damages and
injunctive relief against any vioclation or attempted violation
of these provlsions, and the recovery of any damages, costa,
and attorneys' fees Lncurred by any party succesgfully enforelng
this Declaratlon against any other party, but there shall be no
right of reveraion or forfelture of title resulting from any
violation.

Section 29. Costs and Attornmeys' Peeg. In a proceeding
arising because of an alleged failure of an Owner to make any

required payments or to comply with any provision of the
Declaration, the Act, the By-baws, or the rules .nd regulations
adopted pursuant thereto, as each may be amended from time to
time, the party initiating such proceeding ghall be entitled to
recover ite reasonable attorneys' fees incurred in connection
with such proceeding, if it is found or agreed in such proceed-
ing that a violation of thls Declaration, the Act, the By-Laws,
or the rules and regulations adopted pursuant thereto, as each
may be amended from time to time, did occur.

Section 30. Boceptance and Ratification. All present and
future Owners, Mortgagees, tenants, and occupants of the Dwell-
ing Units shall be subject to and shall comply with the provi-
sions OF this Declaration, the Act, the By-Laws, and the rules
and regulations as adopted by the Board of Directors, as each
may be amended from time to time. The acceptance of a dead of
conveyance or the act of occupancy of any Bwelling Unit shall
constitute an adreement that the provislons of thie Declaration,
the Amendments, the Act, the By-Laws, and any rules and regula-
tions adopted pursuant therete, as each may be amended from
time to time, are accepted and ratified by such Owner, tenant
or ogcupant, and all such provisions shall be covenants Tanning
with the iland and shall bind any person having at any time any
interest or eastate in a Dwelling Unit or the Property as though
such provisions were recited and stipulated at length in each
and every deed, conveyance, mortgage or lease thereof, Each
Owner agtees to execute and deliver such other documents, if
any, ag may be necessary or desirable to comply with the Act as
it may be amended from time to time. All persons, carporations,
partnerships, trusts, associationz, or other legal entities who
may occupy, use, enjoy or control a Dwelling Unit or Dwelling
Units or any patt of the Property in any manner shall be subject
toc the Declaration, the Ack, the By-Laws, and the Rules and
requlations applicable thereto, as each may be amended from
time to time.

Seckion 31, Walver. No Owner may exempt himself £rom
liabiiity For his contribution toward the Common Expenses by
waiver of the uge or enjoyment of any of the Common Areas or
Limited Areas or by abandonment of his Dwelling Unit. The
Associatlon does not waive the right En place = Ilen on the
Dwelling Unit and Eoreclose same by any falluie to take action
when any payment of any Asgessment is not timely made when due
by any Owner,

Section 32, Constructlon and Severability. This Declara~-
tion and the By-Laws are intended to compiy with the provisions
of the Act, and shall be construed whenever possible to be con-
sistent therewith. The invalidity of any covenant, restriction,
condition, limitation, or other provision of this Declaration or
the By-Laws filed herewith shall not impalr or affect in any
manner the validity, enforceability, or effect of the rest of
this Declaration or the attached By~Laws. Xf any of the
cptions, privileges, covenants, rights, or Interests created by
this beclaratlon would otherwisa be unlawful or veoid for viola-
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tion of (a) the rule against perpetuities or any analogous
statutory provisions, {(b) the rule vrestricting restralute ox
alienation, or (c) any other statutory cr common lav rules
{mosing time limits, then such provision shall continue only
pntil twenty-one (21) years after the death of the last
aurvivor of the persons who are attorneys practicing with the
fivm Jce, Miller, Donadio & Ryan in Indianapolis, Indiana and
their lawful dsscendants living as of the date of the Prior
Declaraticn.

Section 33. Floor Plans. The Plans pertaining to the Real
Ectate, as described in 8ection 1(t) of this Declaration; are
{ncorporated into this Declaration by reference, and have been
recorded in the Office of the Racorder of Marion County,
Indlana, under Ingtrument No. 82-56705, as of Ockober 13, 1982,

Sention 34. Notices. Any motice required or permitted to
be sont under this Declaration or the By-laws shall be puffil-
clent if delivered personally or sent vy Elrst-class U. 8. Mall,
postage prepaid. to the address shown on the records of the
Assooiation; provided, however, that notices to Mortgagees of
any matters other than annnal meetings shall be sent by U. 8.
Certified Mail, Return Receipt Requested, or by U. 8.
Registered Mall.

IN WITNESS WHEREOF, the undersigned has caused this Declara-
tion to be executed the day, wonth and year firast above written!

GIM OF INDIANA, LTD.
By GIM of Indlana, Inc.,
General Partnerx

BYFGzHLG%-w

Herbert M. Luksch, Vice
Preaident ’

DISTRICT OF )
} 88:

COLUMBIA )

pefore me, a Notary Public in and for the bistrict of
Columbla, personally appeared Herbart M. Luk%sch, as Vice
President of GIM of Indiana, Inc., an Indiana corporation, as
Genseral Partner of GIM of Indiana, LEtd., an Indiana limited
partnership, who acknowledged the execution of the above and
foregoing Declaration of Backbay Horizontal Property Regine for
and on behalf of eaid Corporation as General Partner of gaid
partnership.

Witness my hand and Notarial Seal thie ﬂcx: day of

%/“m £=_,: ml 1984‘

Printed f)mu.u {,
My Commission Expires: "'—"“ﬁ", >
3 . |
@Adfrmi’._ﬂ._ﬁﬂ_ Resident of%&f@mcduuty

g4 ~ 46143
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APPROVAL OF AMENDED DECLARATION

Epic Associates 82-XXIII, a Limlted partnership, heraby
approves and congents to the execution and racordation of the
foregoing Declaration as an awendment to the Prior Peclaraticn
pursuant to paragraph 11.7 thereof, and ackncwledges and agrees
+hat the terms, covenants, conditions and restrictions contained
in paid Declaration replace and gupersesde the Prior Declaration
in all respects and that sgaid peciaration is binding upon it
and upon its Dwelling Units and Percentage Interest.

EPIC ABBOCIATES 82-XXI1II,
a limited partnership . by
EQUITY PROGRAMS INVESTMENT CORPORATTON

1ts8 General Partn
W&“’
BY1 ¢

Iz

gharles W. Tiedemann =+ %~
Aspistant Vice-President .

City Federal Savings and Loan aAssociation, ap mortgagee of
the interests of Epic Assoclates B2-XXIIX in the Dwelling Units

and appurtenant Percentage Interests held by Eplc Assoclatas,

goxxiii, under mortgages recorded November 19, 1982 as
Ingtrument Numbers B82-65333, 82-65334, 82-65335, and B2~65336
in the Office of the Recorder of Marion County, Indlana, and
subsequently assigned to City Federal Savings and Loan
Association, hereby conesnts to the execution and recsrdation
of the foregoing Declaration as an amendment to the Prior
peclaration, pursuant to  paragraph 11.7 thereof, and
acknowledges and agrees that the terms, covenantsa, conditions,
and restrictions contained in saild peclaration replace and
pupersede the Prior Declaration in all respects and that Ilts
interest under said mortgages is subject to said paclaration.

CITY FEDERAL SAVINGS AND LOAN

RSB0C IA’?' oN
/ 7
By: /ydl- // jZ;ﬂ;;::?

{§ignature}

oF 5 P. McTernan

Séhior Vice President .
{Prl'ntea Hame and 1Ltie)

ATTEST:

(s My, o
_LAAKGEASY Ak
/\ (Bignature;
Pﬁ.lliam E‘\“ Gallagan, IIX

_Assistant S ta .
{Printed Name and %ItIej

Marine Midland Realty Credit Corporation as mortgages of
the interests of Declarant in the Real Estate and Adjacent Real
Estate, undes a certain Mortgage recorded as Instrument No.
81-84455 and a certain Assignment recorded as Instrument Ko,
83-84456, both in the Office of the Recorder of Marion County,
fndiana, herseby consents to the execution and recordation of
the foregeing Declaration as an  amendment to the ¥Prior
pPeclaration, pursuant to paragraph 11.7 thereof, and acknowl-
adges and agreesg that the terms, covenanta, conditions, and
restrictions contained in said Declaration replace and
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supersede the Prior Declaration in all respects and that lta
interests under said Mortgage and Assignment shall be gubject

to sald Daeclaration.

(glgnature)

MARINE MIDLAND REALTY CREDIT

CORPORATION

tie) .
Uce—Frsst exit-

le‘aﬂﬂ-g G. ﬁ’ﬁM;MqLM\ wﬁ&ﬁt;“n\j’i‘-“‘h‘(‘*’)

{Printed Name and Title)

STATE OF U\REAMID )

) 8
county oF TAPCAK )

pefore me, a Notary Public in and for said County and Btate,
personally appeared Charles W. T:I.ecigm_a_nn,l Asgr, Vice-Pres, o% ggm ; the
General Partner of Epic Associates BZ-XXIIL, who ac owledged
the executlon of the foragoing Approval of amended Declaration
on behalf of said limited partnership.

Witness my hand and Notarial Seal thie A

gr\‘)r uinsa
\

‘ 1983‘.

My Commission Expires:

Ry
v

Slgnature ﬁ}ﬂ

Printedh}}mﬁ)&!_ A ﬁ“ﬁf‘l{a%
ary Bu [
Resident of(fgﬂé g!ﬁ(m&ﬁﬂ County

STATE OF LE]H N [9__{5*9:‘ )
) 881

COUNTY OF Topmaised }

Before me, a Notary Public ip and for pald County and State,

appeared

Yames

MeBeme and

personally

h!!!f‘\ F,(zL“Mr [ : the % \ and
ﬁé«-- e Xfﬁi’f‘f ., réspectively, of City Feﬁerai Savi%a and

Loan Asaociation who acknowledged the

foregoing Approval of Amended Declaration on behalf of sald

gavings and loan association,

My Commlssion Expires:

axecution of the

Signature %,L k,ﬂ‘wrﬂ -Mmﬂ

HARER i TOLISCHUS
Flatary Putihe of Now Jorsey
My Comemsi=on Sapires 3dargh 78, 1508

Printed
" STy PrupIiT

nagident of County
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aratE OF ue=xork Jefowsnp )

88
COUNTY OF -E5TE Nuv@,ifri '

Before me, a Motary Public and Eor sald County and Stata,
perso 1 ¥ appeared Kcr&j:' and

» the # y and
.é,%__ T Yeapactivaly, of 'ﬂ"i ﬁTﬁIanH Realty
Giboration, who acknowladged the execution of the

£oregcing Approval of Amended Declaration on behalf of said

corporation.
Witness ,my hand and Notarial Seal this 30 day
of QP‘L'" 1984. i
Signature
‘Printadf é& q& a;.sa \
My Commissiogn Expires: otary ab
// z.2, 2 /ot Repident of _. County

oo et b
)

“his instrument was prepared by Scott A. Lindquist, ICE MILLER
DONADIO & RYAN, One American Square, BoX 82001, Indianapolis,
Tnaiana 46282; telepnone: (317) 236-2100.
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Exkbﬂ'&m

Land being a part of the North half of the Southwest Querter of Section 23,
Township 17 North, Range 5 Last fn Warion County, Indizna, more prrticularly
described as Tollows:

Beginning at 2 joint on the south Yine of safd Horth half of s2id Savine

_west-quarter-cection, being Morth 89°26'23" East 1876.37 teet from.the South.

west corner thereof; thence Horth 00°00'00" East 80.54 feet; thence lorth 73°54'06"
West 72,13 feet; thence South B88°32'53" Hest 65.02 feet; thence North 00°00'00¢
East 111,65 feet; thence North 24°19'41" East 57.07 feet; thence North

.50 00L00" East 163,34 feet; thence Sovth 13°48°43" Hest 41.19 feet; thence South

10t40' 11" East 70,21 feet; thence South 45°00°'00" East 110,3) feet; thence South
00°00'00" Eest 74.24 feet to the aforesaid South line; thence South BY9*25'23*
West along szid South line 133,71 feet to the point of beginning, containing
1,024 acresy subject to highways, rights-of-way and easphents.

o it
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EAHIBIT B

CERTIFICATE OF SURVEY

A part of the North Half of the Southwest Quarter, and
part of the North Half of the Southeast Quarter, both of Sgction
21, Townghip 17 Horth, Range 5 East of the Second Principa
Meridian in Marion County, Indiana, more particularly de cribed
as follows:

Begisning at a point on the-south Yine of said North Half of said Southwest
Quarter, said paint.being North B9°26123" East along said south Vine 1216:37
feet fram the Southwest Corner thereof; thence North G0°33'37° West 200.00 feet;
thence Horth 15°07'33" West 136.10 feat; thence Horth 77951%456" East 27.00 feet;
thence Horth 12°08'14" West 189,00 feat; thence North £3°51'46% East 103.00 feet;
thence North 76°G8'37* East 192.00 feet: thence Horth 21°13'37" East 288 fest,
more or less, to a point on the Southwestern shore 1{ne of Gelst Reservoir &5
sstahlished when sald Reservolir is full (with the water level thereof being at an
elevation of 785.00 feet above mean sex Tevel); thence.generally Easteriy,
.Southeasterly and Southerly along said meandering shoré 1ina 3400 feet, more or Jess,
to the south 1ae of the Horth Half of sald Southpast Quatter; thence Sputh 83°20'48°
West along sald south Yine 722. feet, more or less, to.the Southeast Corner of
said North,Half of said. Southwest Qdarter; thence South, 89%26'23" West along
the sovth Tine thereof 1440.88 ‘Feet to the point of baginning, containing 25,72
acres; more of less; subject to highways, rights-of-way and easements,

Excepting therefrom the real estate desnribed in the foregoing
Exhibit A.
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AMENDED CC™E _OF BY-LAWS OF

BACKBAY CO-OWNERs ASSOCIATION, INC.

A NOT-FOR-PROFIT INDIANA CORPORATION

ARTICLE I

Identification and Applicability

Section 1,01, Identification and Adoption. These By-Lavws
are adopted simultaneously with the execution of & certain
peclaration amending the Prior Declaration sapplicable to the
Backbay Horizontal Property Regime, to which these By-Lawg are
attached and of which they are made a part. The Declaration is
incorporated herein by reference and all of the covenants, con~
ditions rights, restrictions, and 1iabilities therein contained
shall apply to and govern the interpretaticn of these By-lLaws.
The definitions and terms as defined and used in the Declaration
shall have the same meaning in these By-Laws, and refersnce is
hereby made to the definitions in Section 1 of the peclaration.
These By-Laws amend the by-law provisions contained in the Prior
Declaration, and shall replace and supersede all such provi-
sions. The provisions of these By-Laws shall apply to the
property and to the administration and conduct of the affairs
of the Assoclation.

o ettt A, AR e T

IR

Section 1.92. [adividual Application. All of the Cwnars,
Co-DWners, temants, OF bLowll guests and invitees, or any other
person that smight now of hereafter use Qr ocCupy a Pwelling
Unit or any part of the praperty. shall be subject to the
cules, restrictions, terms and conditions set forth in the
Declaration, these By-Laws, and the Act, as the same may be .
amended from time to time.

ARTICLE II

Moetinags of Assopciation

Section 2.01. Purpoge of Meetings. At least annually and
at such other times as may be necessary or appropriate, &
meeting of the Co-pwners shall be held for the purpose of
electing the Board of Directors, apptoving the annual budget,
praviding for the collection of Common Expenses, and for such
sther purposes as may be required by the peclaration, these
By-Laws, or the Act.

et gaTN T a WA

section 2.02. Annual Meetings. The first annual meeting
shall not be held until the time of turnover of control of the
Regime by Declarant or at guch earlier time or times as may be
determined by the Declarant, All subsequent annual meetings
shail be held on any date selected by the Board of Directors
which is within five (5) days of the anniversary of the first 4
annual meeting. At each annual meeting, the Co-owners shall
elect the Board of Directors of the Association in accordance
with the provisions of these By-Laws and transact such other
wusiness as may propetly come pefore the meeting.

Section 2.03. Special Meetings. A special meeting of the
members of the Association may be called by resolution £ the
gpard of Directors or upon a written pexirion of the Co-owhers
who have not less than ten percent (10%) of the Percentage
Veore. The resolution or petition shall be présented to the
president or Secretary of the association and shall state the
purpose for which the meeting is to be called. Bo business
chall be transacted at a special meeting except as stated in
the petition or resolution.

34“&6158
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Section 2.04. Notice and Place of Meetings. All meetings
of the members of the Association shall be held at such location
within Marion County, Indizna as may be designated by the Board
of Directors. Written notice stating the date, time, place of
any meeting, and in the case of a special meeting the purpose
or purposes for which the meeting is called, shall be delivared
or mailed by the Seccetary of the Association to each Co-owner
and, if applicable, to any Mortgagee not less than fourteen
(14) days prior to the date of guch meeting. The notice shall
be mailed by first-class U. S. Mail, postage prepaid. or deliv-
ered to the Co-owners at their regpective addresses as the same
shall appear upon the records of cthe Association, and to the
Mortyagees at their respective addresses as they shall appear
on the records of the Association, by such means as provided in
Section 34 of the Declaration. Attendance at any meeting in
pecson or by ProRy shall constitute a walver of notice of such

meeting.
Section 2.15. Voting.

(a) Kumber of Votes. On e ch matter on which the
Owners or any of them are entitied tec vote at any mesting
of the Association, each, Owner present (in person O by
proxy) shall be entitled to cast a fractional vote gqual to
his Percentage Vote., All votes shall be cast on paper
ballots indicating the name of the Owner. his Dwelling Unit
Number. and his Percentage Vote. The Secretary shall add
the fractional votes cast for and against each matter,
which sums shall be subject to verification by the President
or Vice-President, and after such verification shall be
deemed conclusively determined for purposes of ascertaining
whether the necessary percent of the vote has been obtained
for or auainst such matter. The ballots and any other
records of how each Owner has voted oh any particular issue
shall be confidential and shall be available eonly to offi-
cers and Directors of the Association.

(b)Y Multiple Owpers. When the Owner of a Dwelling
Unit constitutes more than one person or entity, or is a
partnership, there shall be only one voting representative
entitled to cast the Percentage Vote allocable to that
pwelling Unit. At the time of acquisition of title to a
bwelling Unit by a multiple Owner of a partnership, those
persons constituting such Owner ot the partners shail file
with the secretary of the Association an irrevocable proxy
appointing one of such persons of partners as the voting
representatives for such Dwelling Unit, which shall remain
in effect until such appointed representative relinguishes
such appointment in writing, becomes incompetent, dies, or
such appointment is otherwise rescinded by order of a court
of competent jurisdiction, such appointed voting represen—
tative may grant a proxy to another to vote in his place at
a particular meeting ot meerings pursuant to paragraph (d)
of this Section 2.05, which shall constitute relinguishment
of his right to act as voting representative for the Dwell~
ing Unit at such meering or meetings.

(¢} Voting by Corporation oxr Trust. Where a corpora-
tion or trust is an Owner ar 15 otherwise entitled to vote.
the trustees may cast the vote ob behalf of the trust, and
the agent or other representative of the gorporation July
empowered by the board of dircciors of such corporation
shall cast the vote to which the corporation is entitled.

(d) Proxy. An Owner may vote either in person or by
his duly authorized and designated attorney-in-fact. Where
voking is by proxy, the Ownert shall duly designate his
avtorney-in-fact in writing, delivered to an offlcer of the
Association prior to the wommencement of the meeting.
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{e) Quorum. Except where otherwise expressly provided

. in the Declaration, thes¢ By-Laws, or the Act, the presence

: of Owners or theitr duly authorized represgentatives holding

a majority of the total Percentage Vote shall constltute a

guorum at all meetings. The torms “majority of Owners” and

“majority of the vofe”, as used in these By-Laws, shall

mean, unless otherwise expressly indicated, not less than

. fifty-one percent {(51%) of the total Percentage Vote as

L determined by the applicable provisions set forth in the

beclaratlon, and shall not mean a majority of the persons
or votes present or represented at such meeting.

(f) Conduct cf Meering. The Chairman of the mesting
chall be the bPresident of the hAssoclation. He shall call
the meeting to order at the duly designated time, and
businsse wili be conductea in the following order: ;

(1) Reading of Minutes. The Secretary shall

T d fead the minutes of the last annual meeting

- an@ the minutes of any special meeting held
subsequent thereto.

{(2) Treasurer's Report. The Treasurer shall
report to the Co-owners concerning the
éinancial condition of the Association and
answer relevant questions of the Owners
concerning the Common Expenses and finanecial
report For the prior year and the proposed
budget for the current year.

J T

(3) Budget. The proposed budget for the cucrent
calendar year shall be presented to the
Co-owners for approval or amendment.

{4) Election of Board of Directors. Nominations .
for the Boarg of Directers may be made by an H
owner from those persons eligible to serve. i
Such nomipations must be in writing and
presented to the Secretary of the Assoclation
at least ten {(10) days prier to the annual
meeting. Voting for Board of Directors will
be by paper ballot. The ballot shall contain
the name of each person nominated to serve as
a Brard member. Each Owner may cast his
Percentage Vote for each of as many nominees
as are to be elected; however, he shall aot
be entitled to accumulate his votes. Those
persons receiving the highest number of votes
shall be elected.

(5) Other Business. Other business mway be
brought before the meeting only upon &

. written request submitted to the Secretary t
" of the Association at least ten (10) days

prier to the date of the meeting; provided,
however, that such written reguest may be
waived at the meeting if agreed by a majority
of the vote.

{6) Committee Reports. Reports of committees
designated to supervise and advise on the
respective segments of maintenance and opera-
tions assigned by the Board of “Directors
shall be presented.

(1) Adjournment. Upon completion of all busiaess s
bafore the Association, the President, upon
the motion of any Owner, may eadjourn the

i meeting; provided, however, that no annual
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meeting shall be adjourned until a budget 18
approved by the Co-owners for the upcoming
year,

gection 2.06. Control During Development . Motwithstanding
any other pruv:cion of the Declaratian, the Act, or these
By-Laws, Erom and after the date of the Declaration until the
date when Declarant turns over control of the Reglme to the
Co-owners, as determined by Declarant within the limitations
set forth in Section 8 of the peclaration, the Regime shall be
governed by the initial BPoard of Directors appointed by
Peclarant. Said initial Besrd ~¢ Directors shall exclusively
hold all rights and powers which & Board of Directors or the
Association would have under the Deciaration, the Act, vr these
By-Laws, except as specifically limited in this Section 2.06.
gaid initial Board of Directors may appoir from time to time
from amonhg the Co~owhers committees to advise and assist it in
the performance of its functions. The rights and powers of
said initial psoard of Direccots shall be limited as follows:

{a) The power of assessment ghall be limited in that
the tatal monthly assessments ir any month
against eany Dwelling Unit during the first year
after the date of the Declaration shall not
exceed Five Dollars ($5.00) times the Unit Points
allocated ‘o such Dwelling Unit, and said amcunt
chall not be increased in any subseguent year
prior to turnover by more than ten percent (10%)
over the assessment in the preceding year.

(b} Said initisl Board shall have no power to reallo-
cate Percentage Interests or Percentage votes in
= manner not consistent with the Formula.

{c) Said initial Board, as such., shall have no power
to determine on behalf of the Co-owners whether a
complete destruection of the Buildings and other
Property within the Regime has occurred, and the
Co-owners shall be entitled to vote on such matter
in accordance with Section 1% of the Declaration,
provided, howsver, that this shall not prohibit
peclarant from voting on such matter according to
the Percertage Vote attaching to thr Dwelling
Units owned by Declarant.

(d) Said initial Hoard of Directors shall not take
any action requiring the vote nr consent of any
Mortgagee unless the vote or consent ©of such
Mortgagee is obtained.

Declarant shall have the right to waive, on behalf of the
Association, the annual meetings and apnual accountings provided
for in this Article II and in the beclaration, sco long as
Peclarant retains control of the Association. At the time of
curnover of control by Declarant, the first anpual meeting of
the Association will be called, at which time the rights and
powers of the initial Board of Directors shall terminate and
the Regime shall thereafter be governed in accordance with the
provisions of the peclaration, the Act, and these By-Laws other
than this Section 2.06.

ARTICLE_I1I

Board of Directors
gection 3.01. The affairs of the Association shall be

governed and managed Dy the Board of Directors (herein some-
times collectively called "Board” and individually called
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wplresrors"). The initial Board of Dirsctors ghall be composed
of three (3) persons appointed by Declarant. Afrer the expira-
tion of the term of the initial Board of Directors as provided
in Section 2.06 hereinabove, the constituency of such Board may
be increased to, but shall not exceed, aine {9). The number of
pirectors shall be increased in accordsnce with this Section
3.01 only if the increase is propecly brought before the
Azgsaciation at an annual meeting ot special meeting called for
such purpose and approved by & majority of the Perceatage Vote.
No person shall be eligible to serve as a Dirsctor unless he is
an Owher or i$ an attorney, ageat, or employee of Declarant.

Section 3.02. Additional Qualifications. where an Owner
consists of more than one persvn or is a partnership. corpora-
tion, trus- or other legal entity, then the person entitled to
cast the Percentage Vote on behalf of such miltiple Owner shall
pe eligible to serve on the Board of Directors.

Section 3.03. Term of Office and Vagancy. The Board of
Direstors chall be elected at each annual meeting of the
Association subject to the 1imitations set forth in Section
2.06 above. Apny vacancy or vacancies occurring in the Bosrd
shall be falled by a vote of 2 majority of the remaining
Directors or by vote of the Co-cwners if a Director is removed
in accordance with Section 3 04 of this Article III.

Section 3.04 Removal of Directors. After the tenure of
tha initial Board of Directors has expired, a Director ot
Directors may be removed with or without cause by a majority of
the vote at a special meeting of the Co-owners duly called and
constituted. 1In such case, his successor shall be elected at
the game meeting from eligible Owners nominated st the meeting.
A Director selected shall serve until the next annual meeting
of the Co-owners or until his successor is duly elected and

qualified.

Section 3.05. Duties of the Board of Directers. The Board
of Directors shall provide for the administration of the
Horizontal Property Regime, the maintenance, upkeep, and
replacement of the Common Areas and Limited Areas, and the
collection and disbursement of the Common Expenses. These
duties include, but are not limited to:

(a) Repair and replacement cf the Common Areas and
Limited Atreas;

(b) Procuring of utilities, removal of garvage and
waste, and snow removal from the Common Areas:

(e) Landscaping, painting, decorating, and furnishing
of the Common Areas and Limited Areas, the
exterior of the Buildings, garages and walls;

(d) Surfacing, paving, and maintsining streets, park-
ing areas, garages, and sidewalks, and the
regulation of the use thereocf;

(e) Assessment and coilection from the Owners of the
Owner's pro-rats share of the Common Expenses .

(£) Preparation of the proposed annual budget, a copy
of which will be mailed or delivered to each Owher
at the same time as the nctice of annual meeting
is mailed or delivered;

(g} Preparing and deiivering annually to the Co-owners
a full accounting of all receipts apd expenses
jncurred during each year, which accounting shall
ve delivered to each Owner simultaneousiy with
delivery of the annual budget; .
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(h) RKeeping a cuzrent, accurate, and detailed record
of receipts and axpenditures affecting the
Property. specifying and ivemizing the Common
gxpenses; all records and vouchers shall he
available for examination by an owner at any time
duking normal pusiness hours.

(i) procuring and maintaining in Eorce all insurance

coverage trequired by the Declaration to be main-

vained  for the whole Regime as specified by
Section 18 of the Peclaration.

Section 3,06, - Powers Of the Board of pirectors. The Board
ot of Directors shall have guch powers as are reasonably necessary
- or appropyiate to accomplish the performance of thelr futies.

These powers include, but are not limited to, the power:

{a} To employ & managing agent or & real estate
management  company (either belng hereinafter
referred to as "Managing Agent"} to assist the
goard in performing its duties;

(b) To purchase for the benefit of the Co-owners such
gguipment, materials, labor, and gervices as may
pe necessary in the judgment of the Board of
Directors;

(¢} ‘o procure for the penefit of the Owners fire and
extended coverage insuraace covering the Buildings
and the Property to the full insurable value
chereof and to procure publig 1iability and
property damage snsurance and Workmen's Compensar
tion insurance, if necessary, for the benefit of

the Owaers and the Association:

(@) "o employ legal counsel, architects, contractors,
sceountants, and others as in the judgment of the
Board of Directors may be necessary ot desirable
in connection with the business and affairs of

the Association;

{e) To include the costs of all of the above and
foregoing as Common Expenses and to pay all of
such cogts therefrom:

(£} To open and maintain a bank account oOr accounts
in the name of the Asgociation; and

{g) To adopt, revise, amend, and alter from time to
time reasonable rules and regulations with respect
to use, occupancy. gperation, and enjoyment of the

Property; provided that the Board shall give
written notice to the Co-ownars of such rules and
any revision, amendment, or alteration thereof.

Section 3.98. 93@:1.39tj..qns_-.gg__ﬁgérg,,.&c___tigg' After the
tenure OF the ipitlal Board of Directors., the authocity of the
Board of Dirgctors to enter inte contract shall be limited to
contracts invelvin. a total expenditure of jess than §3,000.00,
unless the prior approval of a majorivy of Owners is obtained,
except in the following cases: ’

(a) Supervision and management of the replacement or
resctoration of any portion of the Common Areas of
Limited Areas damaged oI destroyed by fire ot
other easualty, where the cost thereof is payable
out of insurance proceeds actually received; and,
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{b) Proposed contracts and proposed expenditures
expressly set forth in the propased annual budget
as apptoved by the Co-owners at the annual megt—

ing

Section 3.08. Compensation. No Director shall receive any
compensation tor his services as such except to such extent as
may be expressly authorized by a majority of the Owners.

Section 3.03. Meetings. Regular meetings of the Board of
pirectors maybe held at such time and place as shall be deter-
mined from time to time by a majority of Directors. The Sacre-
tary shall give notice of regular meéetings of the Board to each
Dirgzetor personally or by United States mail at ieast five {5)
days prior to the date of such meetings. At any time after the
tenure of the initial Board of Directors has expired, a special
meeting of the Board may be called by the President or any two
members of the Board. The person o©or persons calling such
meeting shall give writteno notice thereof to the Secretary. who
shall either personally or by mail and at least three (3) days
prior to the date of such special meeting, give notice to the
Board members. The notice of the meeting shall contain a
statement of the purpese for which the meeting is called. Such
meeting shall be held at such place as shall be designated in
the notice.

Section 3.16. Waiver of Notice. BDefore any meeting of the

Board, any Director may, in writing, waive notice of such meet-
ing and such waiver shall be deemed equivalent to the giving of
sueh notice. The presence of any Director at a meeting shall,
as to such Direstor, constitute a waiver of notice of the time,
place, and purpose thereof. If all Directors are present at
any meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

Section 3.11. Non-Liability of Directors. The Directors
shall not be liable to the Co-Cwners for any action or inaction-
in carrying out their duties and responsibilities as Directors,
except for their own individual willful misconduct or bad faith.
The Co-owners shall indemnify and hold harmless each of the
Directors against any and all liability to any person, firm, or
corporation arising out of contracts made by the Board on behalf
of the Co-owners® Association, unless any such cantract shall
have been masde in bad faith or contrary to these provisions of
the Peclaration or By-Laws. It is intended that the Directors
shall have no personal liability with respect to the contracts
made by them on behalf of the Association and that in all
matters, the Board is acting for ard on behalf of the Co-owners
and as their agent. The liability of any Owner arising out of
any contract made by the Board or out of the aforesaid indemnity
in favor of the Directors shall be limited to such percentage
cf the total liability or obligation thereunder as is egual to
his Percentage Interest. Every contract made by the Board or
the Managing Agent on behalf of the Association shall provide
that the Board of Directors and the Managing Agent, as the case
may be, is acting as agent for the Co-ouners and shall have no
personal liability thereunder, except in their capacity as
Owners and then only to the extent of their Percentage Interest.

Sectinn_ 3.12, Additional Indemnity of Directors.  The
Co-owners shail indemnify any person and such person’s heirs,
assigns, snd legal representatives, who shall be made a party to
any action, suit, or proceeding by reason of the fact that he is
or was a Direcvor of the Association, against the reasonable
axpenses, including attorney’'s fees, actually and reasonably
incurred by him in connection with the defense of such actlon,
suit, or proceeding., er in connection with any appeal therein,
and including the reasonable amount of any of settlement of, or
judgment rendered in, any action, siit or proceeding, unless it
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shall be found by & two-thirds (2/3) majority of the Co-owners
that such Director was guilty of misconduct, and unleds it is
expressly admitted or determined in a&ny action, suit, or
proceeding that caid Director acted reckiessly. maliciously or
in bad faith- Mo Director shall be considered or deemed to be
gquiity of or liabie for misconduct in the performance of his
duties where such Director reasonably relied on the books and
records of the Association ot statements or advice made by ot
preparaed by the Managing Agent of the Assogliation ot any officer
or employee thereof, o any accountant, attorney of other
person, firm, oOF corporation employed by the association to
render advige or service, unless such Director had actual knowl-
adge of the falsity or lncorréctness therecf. 1In no cage shall
a birector be deemed guilty of or liabie for misconduct solely
by virtue of the fact that he failed or neglected to attend a
meeting or meetings of the Board of Directors.

ARTICLE IV

officers

Section 4.01. Officers of the Association. The principal
officers of the hseociatlon shall be the Ppresident, Vice-
President, Secretary and Treasurer, all of whom shall be elected
by the Board. The Ditectors may appoint an Assistant Treasurer
and an Assistant Secretary and such other officers as in their
judgment may be necessary. Any two or more offices may be held
by the same person. except that the duties of the President and
Secretary shall not be performed by the same person.

Section 4.02. Elgction of Offigers. ‘the officers of the
Association shall be eiected annuatly by the Board at the first
meeting of the Board following each election thereof. Upon
recommendation of a majority of all members of the Board and
upon an affirmative vote of 2 majority of all Ownhers, any
officer may be removed either with or without cause and his
successor elected at any regular meeting of the Board or at any
special meeting of the Board called for such purpose.

gection 4.03. The _President. The President shall be
elected from among the Hirectors and shall be the chief execu-
rive officer of the Association. After the tenure of the
initial Board of Directors., he shall preside ac all meetings of
the Asscciation and of the Board, shall have and discharge all
the general powers and duties usually vested in the office of
the president oy chief executive officer of an assaociation or a
stock corporation organized under the laws of Indiana, includ-
ing, but not iimited to, the power to appoint committees from
among the (o-owners &s he may deem necessary to assist in the
affairs of the Asscciation and to perform such other duties as
the Board may from time to time prescribe.

section 4.04. The Vice-President. The ” -president shall
be elected from among the Directors and shall perform all duties
incumbent upon the President during the absence or disability of
the President. The vice-President shall also perform such other
duties as these By-Laws may prescribe or as shall, from time to

time, be imposed upon him by the Board or by the President.

gesrion 4.05. The Secretary. The Gecretary shall be
eiected from among the Owners OO Directors. The Secretary shall
atrend all meetings of the Association and of the Board and
shall keep or cause 0 be kept a true and complete record of
proceedings of such meetings, shall perform all other duties
incjdent to the office of the Secretary, and such other duties
as from time tro time may pe prescribed by the Board. The
Secretary shall specifically see that all notices of the
Association or the Board are duly given, mailed or delivered,

in accordance with the provisions of these By~Laws .
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Section 4.06. The Treasurpr. The Board phall elect from
among the Qwners ot Directors a Treasurer who shall maintain a
corroct and complete record of account showing accurately at
all times the financial condition of the Association and such
other duties incident to the office of Treasurer. He shall be
legal custodlsan of all monies, notes, securitvies, and othex
valuables which may from time to time come into possession of
the Agsociation, He shall immediately deposit all funds of the
Association coming into his hands in some reliable hank or othet
depository to be designated by the Board and shall keep such
bank account in the name and for the exclusive benefit of the

Association.

gection 4.07. Assistant officers. The Board of Directors
may from time to time designatée and elect from among the
Co-owners an Assistant Secretary and Assistant Treasurer, who
shall have such powers and duties as the Dfficers whom they are
aiected to assist shall delegate to them and such other powers
and duties as these By-Laws oOr the Board of Directors may
prescribe.

ARTICLE V

Additional Rights and Dutles of Board

section 5.01. Right of Entry. An Gwner or occupant of &
pwelling Unit shall be asemed to have granted the right of entry
to his Dwelling Unit vo the Managing Agent or any person autho-
rized by the Board in case of any emergency. in order to remedy
any circumstance threatening his ~welling Unit or the Bullding
in which it is lecated, whether the Owner is present at the time
or not. Any Owner shall permit persons authorized by the Board
to perform any work, when required, to enter his bwelling Unit
for the purpose of performing installations, alterations, ot
repairs to the mechanical or electrical fapilities or equipment,
or to make structural repairs. provided that reguests for entry
are made in advance and that such entry is at a time convenient
to the Owner. In case of emergencies, such right or entry
shall be immediate.

Section 5.02. Right of Board to Adopt Rules and Requla-
tions. The Board may promulgate such additional rules and
regulations regarding the operation of the Property. ineluding
but not limited to, the use of +the Common Areas and Limited

Areas. as it may deem necessary from time to time and such rules

as are adopted may be amended by a vote of a majority of the
Board, and the Board shall cause copies of such rules to be
delivered or malled promptly to all Owners. Any rule ok
regulation promulgated by the Board may be altered, amended, or

repealed by a majority of the Board at any meeting thereof
ealled for such purpose.

section 5.03.  Maintenange of Boat Docks and Related
Facilities. In the event that Declarant constructs boat docks
and_ telated facilitier along the ghoreline of Geist Resevoir
and any Owners purchase the right to use the same, the Associa-
tion shall oversee the operation, useé, maintenance, and repair
of such docks and facilities. Declarant shall assign to the
Association its right under the license agresments by whleh the
rights to use such dogks and facilities transferred to Owners.
Such license agreements shall edch provide for annual fees to
be collected from such Qwners to COVEL the costs of operation,
maintenance, and repair of such docks and facilities, including
any added ilnsurance casts, adequate reserves for replacements,
and reasonable allocations of administrative costs of the
Association, and the Association shall collect such fees and
apply them to the cosis of such operation, maintenance, and
repair. In no event shall any such fees be applied to the
Common Expenses, nor shall any Assessments be applied to any
costs of operation, maintenance, OF repair attributable to such
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docks and facilities. The Board of Directors shall have the
right to establish reagonable rules and regulations dgoverrning
the use and enjoyment of such docks and facilities by Owners
having rights thereto, insofar as such use has or may have a
materially adverse effect upon the Commnn Areas.

ARTICLE VI

procedures for Assessments

Section 6.01. Annual Accounting. Apnually, after tre close
of oach calendar year and prior to the date for notice of the
annual meeting of the Assoclation, the Board of Directors shall
cause to he prepared and furnished to each (wner an audited
financial statement by an independent Certified Public
Accountant, which statement shall show all receipts and expenses
received, incurred, and paid by the BAssociation during the
preceding calendar year.

Section 6.0Z. Proposed Annual Budget. Annually, on or
befare  the date for notice of the annual meeting of the
MAssociakion, the Board of Directors shall cause te be prepared
a proposed annual budget for the ensuing calendar year estimat-
ing the total amount of the Common Expenses for the ensuing
year, and furnish a copy of such proposed budget to each Owner
prior to the annual meeting. The proposed annual budget shalil
be submitted to the Co-owners at the annual meeting of the
Association for adoption, and if so adopted, shall be the basis
for the Reqular Assessments {hereinafter defined) for the
ensuing calendar year. At the annual meeting of the Co-owners,
the proposed annual budget may be approved in whole or in part,
or may be amended in whole or in part by & majority of the vote;
provided, however, that in no event shall the annual meeting of
the Co-owners be adjourned until an annual budget is approved
at such meeting.

Section 6.03. Requlat Assessments. The annual budget as
adopted shall, based on the estimated cash requirement for the
Common Expenses in the ehsuing year as set forth in said budget,
contain a proposed assesswent against each Dwelling Unit based
on the Percentage Interest of each Dwelling Unit times the total
amount of said budget (herein called the "Reqular Assessment”).
The Regular Assessment against each tinit shall be paid in twelve
(12) squal monthly installments, commencing on the first day of
the month following adoption and continuing on the first day of
each calendar month thereafter. Payment of the monthly install-
ments of the Regular Assessment shall be made to the Board of
pirectors or the Managing Agent, as directed by the Board of
Directors; provided, however, any Owner may elect to pay monthly
Assessmehts semi-annuaily in advance. The Regular Assessment
for each year shall become a lien on each separate Dwelling Unit
as of the first day of the month after adoption. Prior to
Peclarant's turning over of control of the Regime to the
Co-owners, the Co-owners shall bear the Common Expenses of the
Regime through payment of ap initial Assessment fixed from time
to time by the initial Board of Directors. During the first
year following the date of the Declaration. the amount payable
per month for the initial Assessment is fixed at Five Dollars
{$5.00) times the Unit Points allocated to each Dwelling Unit.
Each year thereafter, such initial Assessment may not be
increased more than ten percent {16%) during each succeeding
year. The Declarant shall be responsible for any deficits
during the period in which it controls the Association, and
Peclarant shall also establish and maintain during such period
a reserve fund for replacement or major repair of Common Areas
based upon its good taith estimates of replacement costs and
useful life of such Common Areas. After the turning over of
control of the Regime to the Co-owners, each Dwelling Unit
Owner shali pay to the Association a Regular Assessment based
on the Percentage Interest for each Dwelling Unit for payment

84 461¢8

- 10 -




of the regular Common Expenses provided for in the annual
pudget., including expenses for maintenance and repair of the
Comman Acreas and Limited Common Areas, Decessary insurance
costs, reserve funds Eor repiacements and maintenance, costs of
operation nf the community activities and facilities of the
Associaticn, and for any other necessary or appropriate
expenses for maintenance and operation of the Regime.

section 6.04. Special Assessments. In addition to the
Assessments authorized above, the Association may levy in any
Assessment year such special Assessnents as may be necessary
for the purpose of defraying. in whole or in part: {1} the
cost of any construction, reconstruction, repair or replacement
of a capital improvement. {noluding fixtures and personal prop-
erty related thereto, and (2) the expense of any other contin-
gencies; provided that no special Assessments shall be levied
without the assent of a majority of the Percentage Vote at a
meeting duly called for this purpose, Each Owner shall pay teo
vhe Association a special Assessment based on his Percentage
Interest times total sum approved to meet the costs and expenses
as heretofore provided. The Rssociation may, in connection with
the levy of any special hssessment, gpecify that the same shall
be payable in installments and specify the due dates thereof.

Section 6.05. Adjustments. In the event that the approved
budget and Regular Assessments prove tnsufficient to mest the
Association’s actual expenses 1in any Yyear, such deficiencies
may be corrected through one or moce special Assessments. In
the event the approved and Regular Assessments exceed actual
expenses in any year, such surplus may be retained and used to
offset expenses in the next year{s) or returned to the Co-owners
in proportion to their Percentage Interests, as the DBoard of
Direct.>s shall elect.

Sectioh 6.06. Temporary Budget and Assessments. If for
any reason an annual budget and the annual Assessments for any
year have not been determined as of the beginning of such year,
the budget and Assessments in effect during the preceding year
shall continue in effect uncil such time as the annual budget
and annual Assessments are determined in zccordance with the
Declaration and these By-Laws; provided, however, that said
preceding budget and Assessments may be increased by up to
fifteen percent (15%) as the Board of Directors mav deem
necessary in said temporaty budget and Ass@ssments.

ARTICLE VLI
Aendment to_By-Laws

These By-Laws may be amended by Declarant 1n the same manner
and to the same extent as the Declaration; in addition, these
By-Laws may be amended by 2 majority of the Percentage Vote of
¢he Co-owners in a duly constituted meeving called for such
purpose, except that the right of amendment is exrclusively
reserved to the initial Board of Directors during the period
set out in Section 2.06 above, and except as prohibited by any
provision of the Jeclaration, the Act, or these By-Laws, as the
same may be amenued Erom time to time.

ARTICLE VIIL
Hortgages
section 8.01. Norice to Agsociation. Any Owner who places
a first mortgage lien upon ais Unit o tiwe Mortgagee shall
notify the Secretary of tne Association and provida the name
and address of the Mortgagee. A record df such Mortgagee and

name requirved to be given to the Mortgadee pursuant to the terms
of the Declaration or these By-Laws shall be deemed pffectively
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given if mailed to such Mortgagee at the address shown in such
record in the time provided. Unless notification of any guch
mortgages and the name and address of Mortgagee are furnished
vo the Secretary, aicher by Owner ot by the Mortgagee. no notice
vo any Mortgagee as may be otherwise required by the peclaration
or thege By-Lawe shall be required, and no Mortgagee shall be
entitied to vote on any matter ob which he otherwise may be
antitled to vote py virtue of the Declaration or By-Laws oOr
DLoXy granted to such Mortgagee in connection with the Mortgays.

gecrion B.0Z. Notice of Unpaid Assessments. The Associa-

et

tion shall, upon request of 2 Hortgages, & proposed mortgagee,
or purchassat who has & contractual right to purchase a pwelling
Unit., furnish to such Mortgagee ot purchaser a gtatement setting
¢orth the amount of the unpaid Regular of Special Agsessmenty or
any resecvation Assessments against the Dwelling Unit, which
statemont snall he binding upon the Asgociation and the
Co-owners, and @ny Mortgagee OCr grantee of the Dwelling Unit
snall not be liable for, nor shall the pwslling Unit conveyed
pe subject to & lien for, any unpaid »gsessments in @Xcess of

the amount set forth in such statements.

gection B8.03 Financial Statements. ypon the request of

Finanglal 2.Si=oto=s

any helder, ipsurer, or guarantol of any first mortgage on any
pwelling Unit, the Association shall providge to gaid holder,
insurer, or guarantor the most recent financial statement
prepared on pehalf of the Asgociation pursuant 1o section 5.02

of these By-Laws.

gection §,04. Hotices to MOETURdeEs - The Association ghall
promptly pravide to any Mortgagee of Jhom :he Association has
been provided notice under Section g.0 . of these By-Laws of any
of the following:

(a} Aoy condemnation or casualty loss that affects
aither a material portion of the Regime or the
pwelling Unit ececuring its mortgage;

(p) Any delinquency jn the payment of Reqular or
special Assessments owed by the Owner of any
Dwelling Unit on which said holdet. insurer, OF

gquaranter holds & mortgage. if said delinquency
continues for more than sixty (60) days:

{¢) Pny lap¥e. cancellation or material modification
of amy insurance policy o©oF fidelity bond
maintained by the Agsociation; and.

(4a) Any prpposed action that requires the consent of

a specified percentage of Mortgagees.

CERTIFICATION

The undersigned. heing first duly Sworn. nereby certifies
that the within and foreqoing code of By-Laws of Backbay
Co-Qwners Association, Inc. are true and correct.
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DISTRICT OF }
)
COLUMBIA )

y PBublic, in and
_» 1989,

ol

N

gubscribed and sworn to before me, a Nofa
for caid District of Colubis this //% day of

S¥girature -

St A 3
Douna ( ea‘#lu.d.cl g
Brinted Soﬁarx ‘Public
My Commission Expires: My County of Residencei ™ ;

( Zgézg{f;g;ﬁ: 14,1997 [ﬁ%ﬁglméé'&g 2 g

APPROVAL OF BY-LAWS

Epic Associates 82-XXIII, 2 ilimited partnership, hereby
approves and consents to the execution and recordation of the
foregoing By-Laws as an amendment to the by-law provisions set
forth in the Prior Peclaration, and acknowledges and agrees
that the foregoing By-Laws replace and supersede the by-law
provisions of the Prior Declaiation in all respects and that
said By-Laws are binding upon it and upon its Dwelling Units
and Percentage Interest.

FPIC ASSOCIATES B82-~¥XIII,
a limited partnership, by

EQUITY PROGRAMS INVES ORATION
i Wa R
By T e

aries W. vigtdemann |
Assistant Vice-President

City Federal Savings and Loan Association, as mortgagee of
the interests of Epic Associates 82-¥XIIX in the Dwelling Units
and appurtenant Percentage Interests held by Epic Associates
82-¥X111, under mortgages recorded November 19, 1382 as
Instrument Sumbers 82-65333, 82-75334. 82-65335, and B2-65336
in tho office of the Recorder of Marion County, Indiana, and
subsequently assigned to City Federal Savings and Loan
Association, hereby conmsents to the execution and recordation
of the foregoing By-Laws as an amendment to the by-law
provisions in the Prior Declaration, pursuant te paragraph 11.7
thereof, and acknowledges and agrees that the foregeoing By-Laws
replace apd supersede the by-law provisions of the Prior
Deciaration in all respects and that its intersst under said
mortgages iz subject to these By-Laws.

CITY FEDERAL SAVINGS AND LOAN
ASSOCHATION

By n—.,../ Z /X—M
gnature ¢ -
zgrhes P. McYTernan

Attest: . i P P S
K . - P‘g?’%d Name aﬁglﬁ'ﬁ?‘ie

A
i

1 '!~ {, e e
BYI:‘J,Q{}__H" : ‘h'.zﬂ.-" P en
signature /.
i
William F.‘@allagahn, TIiT

JAszistant Secretar
Prinred ¥ame and ’1’1'@13

— 13-«-




Marine Midlsnd Reslty credit Corporation, as mortyagee of
«he interests of Declarant in the Real Estate and Adjacent Real
Estate, under a certain mortgage recorded as Instrument No.
83-84455 and & certain Assignmsnt recorded as Instrument No.
ga-44456, both in the office of tha Recorder of Marion County,
indians, hereby consents to the exescution and recordation of
the foregoing By-laws as an amendment to the by-law provislons
in the Prior naslaraticn, pursuant to paragraph 11.7 tharaof,
and acknowledges and agrees that the foregoing By-Laws E3place
and supersede the by-law provisions of the Prior Declaration in
all respects and that its inverests undet said Mortgage and
Bssignment shall he subject to these By-Laws.

MARINE MIDLAND REA CREDIT
L CORPORATION /] !éP/
S BY. [/ A

{
Signatute [

Brinted Name and Tivle V,LE‘FRE\;;AW{‘

ignature

@5&@&% .%n.m-« " altan - P N \mﬂrgem'rm‘]

Printed Name and Title

STATE OF |)12Q.jx3\i\ o ))
55:
county oF EMPEAL )

Before me, a Notary public in and for said County and State,

persuhally appeared thﬂﬁi.u_xigdmnnrﬁﬂﬁtuyicarEres....omePlc » the
General Partnet of Epic Associates B2-XXT{I1, who acknowledged

the execution of the foregoing ppproval of By-Laws on pehalf of
sajd limited partnership.

Witness my hand and Notarial Seal this _h_ﬂ‘\ day of

a ,U\ﬂ; maé(u%g&(m

Signat

‘UZQ .
ﬁﬁ%@g&é‘_ﬁlm@/\

brin Sotary Bublic

My comnissinn Expires: My County of Residence:

g G 46 el -
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S BTATE OF mmjglm,! 3
o ) 88:
COUNTY OF Somepsat )

Before me, a Notary Puyblic in and for sald County and
and William

Statp, personally appeared James P McTecnan a
_t_é a_(%am_,ﬂl__r the Senior Lice Presyfentand Brsishud Sgecotday -
respectivaly of City vederal Savings and Loan Association, ho

- acknowledged the execution of the foregoing Apptoval of By-Laws
. on behalf of said savings and loan asgocliation.

. ,‘Witness my hand and Notarial Seal this _;'ft’__, day of
H‘Bxi\ , 198y %Y.

Signature KAREN M.mt}scﬁup"’,‘ ’ 2
Notary Public of New Joreay, * 2
My Cormisson Expires March 23, JORS -
Printed Notary Pubiic

My Commission Explres: My County of Residence:

A STATE OF SEREFERK )
y . } 38:
: : COUNTY OF ERIE ﬂ'Wt o
T l Before me. & HNotary Public, ja and for sald Coun and
State, pe.rsqna.t.ly appeared and : .

_,_&am;ﬁ’hm‘_' the _RY.E and _.&T_%___-w—' - .
respectivelyV of Harine MidTand Realty Credit Corporafion, wh

acknowledged the execution of the foregoeing Approval of By-Laws
on behalf of said corporation.

fitness my hand and Notarial Seal this 3&_ day of

b o , 198%.
. . 7. ; A 4
¢ / — R/ LL E .
_ faa LTIIE // pIC T i
T Signature goo T
3 w H £ I
- C/;e rAfJe, / ye.f-f 8 -t
, } Printed Notary Eublic K
. ! . e
My Commission Expires: My County of Residence: -
. i - d

T _ . '
i 17277 83 _ Hees &@té

Prepared by Scott A. Lindguist, ICE MILLER DONADIO & RYAN, One
Mmerican Square, Box 82001, Indianapolis, IN 46282.

84. 96163 _
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SECOND AMENDMENT TO DECLARATION
OF BACKBAY HORIZONTAL PROPERTY REGIME
.\
8400773868 ,
THIE SECOND AMENDMENT TO THE DECLARATION OF BACKBAY
HORIZONTAL PROPERTY REGIME ("Second Amendment”), made this 17k
day of emke- ., 1984, by GLE OF INDIANA, LTD., an Indlana
1imited pertnership (hereinafter referred to ag "Declarant"); -
!
WITNESSES THAT: 1
WHEREAS, Declarant's predecessor in interest established '
the Backbay Horizontal Property Regime by a certain Declaration
of Covenants, Conditions and Restrictions establishing Backbay

condominium and By~Laws for ‘Backbsy Homeownars Association,
Ine., dated Octeober 12, 1982, having regorded the same
October 13, 1982 as Instrument Number 62556706 in the offige of

- the Recorder of Marion County, Indisig (hereinafter called the
»prior Peclaration”); and, )

WHEREAS, Declarant amended the entirety of the gaid Prior
peclaration by a certain Amended Declaration of Backbay
Horizontal Property  Regime dated June 1, 1984 and recorded
June 19, 1984 as Instrument Number 84-46168 in the office of
the Recorder of Marion County, Indiana (hereinafter called the
“Declaration”); and

WHERERS, Declarant desires to add certain real estake and

improvements and thereby expand the Backbay Horizontal Property

Regime, as contemplated by the Prior Declaration and the
beclaration; ‘ ' J

NOW, THEREFORE: . .

Declarant hereby makes this - Second Amendment to " the
’ Décla‘z:at‘.‘ioh', and the same is incorporated -into. the Peclaradtion,
as follows: : : S e .

.

1. Dpeclarant hereby adds to the Backbay ‘Horizontal Property
Regime the real sstate described in Exnibit A attached hegreto
“and magi_e a part hereof {"Real Estatg"}. - T

2. Der;aranﬁ nereby adds to the Backbay Horizonta) Property '

'Regiine Dwelling Units numbered 6-1,76-2, 6-3, and 6-4, which are
situated on sald Real Estate and whieh™ are more partlcularly

depicted and ‘described. on a certain plat entitled "Backbay ’

Horizontal Property Regime-Phase II, dated Septémber 10; 1984
and certified by Barty F. Smith, Registered Architect Rumber.
2B59.° .

3. Pursuant to the provisions of the Declaration, the
Percentage Interests sappertaining to gach Dwelling Unit in
Backbay Horizontal Property Regime are hereby adjusted and
revised to equal the amounts set forth on Exhibit B attached
hereto and incorporated herein by this reference.

IN WITMESS WHEREQF, the Declarant makes this Seaond

Amendment. to the Declaration of Backbay Horizontal Prope%gy
Regime as of the date first above written. S,
o
GLM OF INDIANA, LID.
) ™~
gy: GLY of Indiana. Inc., s
General Partner ::,
g bt | ' o
g {:M“““"’ b e m&? e
JoLanY “753 Horpert M. Lukscn, Vice President
3%3820% . »
‘ a2
e
AR e

o 1139
-AINFTIY.
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DISTRICT OF COLUMBIA )
} 88
CITY OF WABHINGTON )

Sefore he, a Notary Public in and for said Pistrlot of
Columbla and City of Washington, personally appeared Herbert M,
Luksch, the Vige President of GLM of Indiana, Inc.,, the Ceneral
Partner of OLM of Indiana, Ltd., who acknowledged the exsoutlon
of the foregoing instrument on behalf of mald onrporation acting
as gensral partner of sald ;iar:nna:ship. and who, after bsing
duly sworn, stated tliat he did so with ?roper authority from
the. Board of Directors of said corporation acting as Ganeral
Partner of sald limited partnership, and that all corporate and
partnership actions necessary for the making of this instrument
have been taken and done. :

wizness my hand and Notarial Seal this 7 day of

, 1984,

Bignature
Printed g
My Commission Expires: ~%:NOGARY
Vguﬁu:ﬂ‘,lq: 97 Resident of

This instrument was preparsd by Scott &, Lindguist, ICE MILLER

DONADIO & RYAN, One Americanm Squere, Box 82001, Iundianapolis,

Indiana 46282, ' e,
-2 -




Part of tha North Half of the Southwest Quarter of Section 21,
Township 17 North, Range 5 Bast in Marion County, Indiana, more
particularly described am follows:

Commencing at the Southwest Corner of said Half-Quarter Section;
thence North 86°26'23" East along tke South Line of said Half-
Quarter Section a distance of 1876.37 feet to the Southwest
Corner of Backbay, Phase I, as recorded in the Office of the
Recorder of Marion County, Indiana, as Instrument No, B2-56705;
thence running Northerly and Westerly along tie West line of
said Phase I with the following five courses, Worth 00°00'00"
East a digtance of 80.54 feet; thence North 73°54'C06" West a
distancé of 72,13 feet: thence South 88°32'56" West a distance.
of 65,02 feet; thence North 00°00'00" Bast a distance of 111.65
feet; thence North 24°19141" East a distance of 57.07 feet to
+he Northwest Corner of said Phase I: thence contihuing North.
24919'41" East a distance of 229.37 feet; thence Nerth 10°55%22°
Weat a distance of 58.05 feet; thence North 45°27°37" West
a distance of 119.86 feet to the POINT OF BEGINN1i " of the R
herein described tract; thence continuing Noxth 43°27°57" West
a distance of 54.09 feet; thenceé North 82°31'42" Wwest: g, distance
of §1.52 feet; thence North 27°10'52" East a distange of 35,00 “
feet; thence South 83°53'15" East a distance of 47.81 feet; "
thence North 11°38'25" Pdst a distance of 163 feet, more or less,
to a point on the Southwestern shoreline of Geist Reservoir as
established Octobér 10, 1983 {with the water lavel thereof being
at an elevation of 785.0 feet above mean sea- level) plus ac- o
cretion and minus erosion; thence southedsterly along. the - - T
- A meanderings of said shoreline a distance of"1%¢ feet, moxe or

X e less; to a point; thence leave meanderings of said ‘shoreline

and run South 43°10'00" West a distance of 158 feet more or
. 1gss, to the Point of beginning, containing .577 dcres [(24;144.34.
. sgquare feet), more or less. -

EXHIBIT A

g4 3868




Square Percentage
Unit o, Foptage Unit Points .Interest
1-1 1390 24 12.0%
1-2 2760 26 13.0%
1-3 2330 25 12.5%
1-4 ‘ 1290 23 11.5%
61 2635 25 12.5% -
6-2 2725 26 ’ 13.0%
6-3 2215 25 ‘ 12.5%
6-4 2750 26 13.0% °
200 ‘ 1008
EXHIBIT B
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t““% THIRD AMENDMEWT T0O DECLARATION
OF BACKBAY HORIZONTAL PROPERTY REGIHE

HORIZONTAL, PROPERTY REGIME ("Third amendment "), made this

THIS THIRD AMENDMENT TO THE DECLARATION OF BAC?BA "

day of W ¥ , 1984, by GLK OF INDIANA, LTD., an Indians
limited partnership (hexeinafter referred to as "Declarant™);

WITNESSES THAT!

WHEREAS, Declarant’'s predecesgor in interest established
the Bacikbay Horlzontal Property Regime by a certain Peclaration
of Covenants, Conditions and Restrictions establishing Backbay
Condominium and By-Laws for Backbay Homeowners Association,
Inc., dated October 12, 1982, having recorded the gane
October 13, 1982 as Instrument Number 82-56706 in the officae of
the Recorder of Marion County, Indlana (hereineafter called the
vprior Declaratidi™); and.

WHEREAS, Declarant amended the entirety of the said Prior
Dec:aration by a cortain Amended Declaration of Backbay
Horizontal Property Regims dated June 1, 1984 and recordad
June 19, 1984 as Instrument Number B4-46168 in the nffice of
the Recorder of Marion County, Indiana (hereinafter called the
"Declaration”); and .

WHEREAS, Declarant amended the Declaration by a certain
Second Amendment to Declaratlion dated Soptember 17, 1984 and
recorded September 20, 1984 as Instrument No. B84-73868 in the
office of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant desires to add certain resl estate and
impravements and thereby gxpand the Backbay Horizontal Property
Reginie, as contemplated DY the ©Prior Declaration and ths
peclaration;

NQW, THEREFORE:

Declarant hereby makes this Third 2mendment to the

Declaration, and the same is incorporated into the Declaration,
as follows:

1. Declarant hereby adds to the Backba Horigzontal Property

Regime the real estate described in Exhibit A attached hereto
and made a part hereof ("Real Estate").

2. peclarant hereby adds to the Backbay Horizontal Property

Regime Dwelling Units numbered 7-1, 7-2, 7-3. and 7-4, which are

situated on said Real Estate and which are mor® pacticularly
depicted and described on a cortain plat entitled "Backbay

Horizontal Property Regime-Phase II3C dated Oetuboen, S

I
1884 and certified by Barry F. Smith, Regispterad Architect
~ 80938

Nuwber 2853, recorded as Instrument No. §
office of the Recorder of Marion County, “Fadiwmas——"""

in the

3. Dbursusnt t2 the piovisions of the peclaration, the
percentage Intereste appertaining to aach Dwelling Unlt in
Backbay Horizontal Property Regime are hereby adjusted and
revised to equal the amounts st forth on Exhibit B attacct}_l_?d

nereto and incorporated herein by this reference. 8
b
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IN WITNEES WHEREOF, fthe Deciarant mekas this Third
Amendment to the Decla~-ticn of Backbay Horizontal Propecty
Raegime ag of the date first above written.

GLM OF INDIANA, LiD.

By: GLM of Indiana, Inc.,
General Pertnexr

By:-m‘z‘.l'uu .CIS

7 B ¥
Harbert X, Luksch, Viog President

DISTRICT OF COLUMBIA g
83
CITY OF WASHINGION }

Before me, a Notary Public in and for gald District of
Columbia and City of Washington, personally appeared Herbett M.
Luksch, the Vice President of GLM of Indlana, Inc., the General
Partner of GLM of Indiana, Ltd., who acknowledged the sxecution
of the forsgoing instrument on behalf of gaid corporation agting
as general partner of said partnership, and who, sftar being
duly sworn, stated that he did so with proper authority from
the Board of Directors of said corporation acting ag General
partner of sald limited partnership, and that all corporate and N
partnership actions necessary for the making of this instrument T
have been taken and done. ;

Witness my hand and Notarial Beal this A/ day of .

. ., 1984. _ ‘ L
gignature /A Wt LApes Lt
1 T
i ) brinted Phaiivg  AAeS: rﬁ@%’f’ e
#y Commission Expires: ; < RRYOTORGT i
. QS 2

(fT

' . S e A
_&Lagg,ﬁ: 14, \9%7.. Resident of [Heyda DYigE:y _'u:".;.;;;’...
" &.‘ia’gﬁ‘iﬁ,@x‘ A '

By ,'fg' -gg'c Aoy

o)

2

-

This instrument was prepated by Scott A, Lindquist, ICE MILLER P
DONADIO & RYAN, One American Square, Box 82001, Indianapolis,
Indiena 46282,

84 80439




part of the North Half of the Southwest Quarter of Section 21,
Township 17 North, Range 5 East in Marion County, Indiana, mong
particularly described as followe!

Commencing at the Southwest Corner of said Half-Quartexr Section;
thence North 89°26'23" East along the South Line of said Half-
Quarter Sectlen a distance of 1876.37 fest to the Southwest
Corner of Backbay, Phase I, as recorded in the Office of the
Recorder of Marion County, Indiana, as Instrument $82-56705;
thence running Northerly and Westerly along the West Line of
saiél Phase T with the following five courses, North 00200'00"
Bag: a distance of 80.54 feert; thence North 73°54'06" West a
distance of 72.13 feet; thence South 88°32'53" West a distance
of 65.02 feet; thence North 00¢00'00" East a distance of 111.65
feet; thence North 24°19'41" Bast a distance of 57.07 feet, to
the Northwest Corher of Said Phase Is thence continuing North
24°19%41% East & distance of 229.37 feet; thence North 10°55'22"
Weat a distance of 58.05 feet; thence North 45°27'57" West a
distance of 119,86 feet to the Southeasterly Corner of Backbay,
Phage II ag recorded by Instrument #84-73P59 in the Office of
the Marion County Recorder; thence comiinuing Morth 45°27'57%
West on and along the Southerly Line of said Backbay, Phame II,
a distance of 54.09 feet; thence North 82°31742" West on and
along the Southerly Line of said Backbay, Phage II, a distance
of $1.52 feet tu the POINT OF BEGINNING, said point alse bedng
the Scuthwest Corner of said Backbay, Phage II; thence South
. 73°28'07" West a distance of 44.03 feet; thence North 38°35°57"
West a distance of 90.00 fset; thence NWorth 02°31'24" West a
digtance of 126,21 feet more or less, to a point on the
Southwestern shoreline ¢ * Geist Reservoir as established
October 10, 1983 {with the water level therecf being at an
elevation of 785.0 feet above mean sea level) plus accretion and
minus erosion; thence Easterly on and along the meanderings
of said shoreline a distance of 208 feet plus or minug to a
point on gaid shoreline and to the Northwest Corner of said
Backbay, Phase II; said point being located by the following
six described courses which approximate the existing shoreline:
North 53°00'14" Bast a distance of 20.26 feet; thence North
42940727" Bast a distance of 61,00 feet; thence South 84°33'37"
Bast a diptance of 10,00 feet; thence South 67°04704" East a
distance of 28,00 feet; thence South 56°18 36" East a distance
of 61.00 feet; Ehence South 71°37'13" Enst a digtance of 26.75
feet; thence leaving the meanderings of said shoreline, South
11°38725" West on and along the West Line of said Backbay ,
Phase II, & distance of 162,00 feet; thence North 83°53'15" West
on and along the Westerly Line of said Backbay, Phase 1I, a
distance of 47.61 feet; thence South 27°10'52" East on apd along
the Westerly Line of said PBackbay, Phase II, a distance of 35.00
feet to the point of beginning, containing 0,6825 Acres {29,731.18
square fest) more or less. .

Subject to all Rights-of-Way and Easements of Record.

EXHIBIT A 81 804338
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Bquare Unit Peruentage

Unit No. Footage Polnts Intsrept
1~ 1990 24 7.947%
1~2 2760 26 B.600%
1-3 2330 25 B.278%
1-4 1290 23 7.616%
6-1 2635 25 B.278% ;
6-2 2728 26 8.609% X
6~3 2215 25 8.278%
6-4 ‘ 2750 26 B.609% ,
7-1 2635 25 8.278% :
7-2 2725 26 8.609%
7-3 . 2215 25 8.278% E
7-4 2750 26 8.609% .

EXHIBIT B
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. RN 2 FOURTH AMENDMENT TO DECLARATION
v e (¢t .’et' BACKBAY HORIZONTAL PROPERTY REGIME
A et
QQ! b\)\' i‘
. o FOURTH AMENDMENT TO THE DECLARATION OF BACKBAY
¢ HogleZoNTAL PROPERTY REGIME (“Fourth Amendment"), made this vh

day of &Gt ., 1984, by GLM OF INDIAWA, LID., an indiana
1imited partnership (hereinafter referred to ag "Declarant”};

WITHESSES THAT:

WHEREAS., Declarant's pradecessor in interest established
the Backbay Horizontal Property Regime by & cartain Declaration
of Covenants, Conditions and Restrictions establishing Backbay :
Condominium and By-Laws for Backbay Homeowners Association, 3
inc., dated October 12, 1982, having recorded the same ’
October 13, 1982 as Instrument Number B82-56706 in the office of
the Recorder of Marion County, Indiana (hereinafter called the
"prior Declaration”); and,

WHEREAS, Declarant amended the entirety of the said Prior
peclaration by a certain amended Declaration of Backbay
Horizontal FProperty Regime dated June 1, 1984 and recorded
June 19, 1984 as Instrument Number 84-46168 in the office oOf
the Recorder of Marion County, Indiana {hereinafter called the
"peclaration”): and

. WHEREAS, Declarant amended the Declaration by & certain
gecond Amendment to peclaration dated Beptember 17, 1984 and
recorded September 20, 1984 as Instrument No. B4-73888 in the

office of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant amended the peclaration hy a certain

! Third Amendment to Deelaration dated October 11, 1984 and

] recorded October 15, 1984 as Tnstrument No. 84-B0439 in the
office of the Recorder of Marien County. Indiana; and

X WHEREAS, Declarant desires to add certain real estate and |, ¢
. improvements and thereby expand rhe Backbay Horizontal Property s

Regime, &8 gontemplated by the Prior Declaration and’ the . °
Declaration; L

HoW, THEREFOQRE:

peclarant hereby makes this Fourth Amendment to the Y
Declaration, and the same is incorporated into the Dealaration, "
as follows!

1. peclarant hereby adds to the Backbay Horizontal Property
Regime the real estate described in Exhibit A attached bereto
apnd made a part hereof ("Real Estate").

e 2. Declarant hereby adds to the Backbay Horizontal Property
& & & pegime Dwelling Units numbered 5-1, 52, 5-3, and 5-4, which are .
v §§.g E situated on said Rpal Estate and which are more particularly -
GxZ . depicted and described on a certain plat entitled *Backbay
2% r forizontal Property Regime—Phase IV, dated Ochder -
! ohE o 1984 and certified by Barry F. gmith, Register Architect
- gé«g o Humber 2859, recorded as Instrument No. 54l = 9474 in the
Gz T office of the pecoréer of Marion County, Indiana.
e o bg
i =¥ o 4., pursuant to the provisions of the Declarstion, the

e Percentage Interests appertaining to each Dwelling Unit in
N B Backbay Horizontal Property Regime are hereby adjusted and.
revised to equal the amounts set forth on Exhiblt B attached
hereto and incorporated herein by this reference.




IN WITNESS WHEREOF, the Declarant makas thig Fourth
Amendment to the Declaration of Backbay Horizontal Property
Regime as of the date first above written.

GLM OF INDIANA, LTD.

By: OLM of Imdiane. Inc.,
General Pertner

BYhﬁ-hdcz.—~¢:§;L~ﬂﬂﬂ>

Horbort M. Luksch, Vice Presidsnt

STATE OF INDIANA i
88
COUNTY OF MARICN )

Before me, & Notary Public in and for said County and
Btate, personally appeared Herbert M, Luksch, the Vice
President of GLM of Indiana, Inc., the General Partner of GLM
of Indiana, Ltd., who acknowledged the execution of the
foregoing instrument on behalf of said corporation acting as
general partner of sald partnership, and vho, after being duly
sworn. stated that he d&id so with proper authority £rom the
Board of Directors of said corporation acting as Gensral
partner of said limited partnership, and that all corporate and

partnership actions necessary for the wmaking of thig insprument.

have been taken and dome.

. 1984,

Signature

¥y Commipsion Expires:

.&\\_N\M‘r\ﬁ% Resident of 3

This instrument was prepared by Scott A, Lindquist, ICE MILLER

DONADIO & RYAN, One American Square, Box 82001, Indisnapolis,

Indiana 46282,

84 84749
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LEGAL DESCRIPTION

.-

Part of the North Half of the Southwest Quarter of Section 21,
Pownship 17 Norxth, Range 5 East in Marior County, Indiana, more
particularly described aa follows:

Commencing at the Southwest Corner of said Half-Quarter Section;

thence North 89°26723" East along the South line of said Half-

Quarter Section a distance of 1876,37 feet to the Southwast

Corner of Backbay, Phase I, as recordad in the 0Office of the

Recorder of Marion County, Indiana, as Instrument No. 82~56705; -
thence running Wortherly and Westerly along the West line of

said Phase I with the following five courses, North 00°00'00¢

East a distance of 80,54 feect; thehce Horth 73°34706" West a

distance of 72.13 feet; thence South 88°32'59" Wegt a distance

of 65,02 feat; thence North 00°CG0T00" Bast a distance of 111.65

feet; thence Worth 24°19%9'41" East a distance of 57.07 feet to ’
the Northwest Corner of sald Phase I; thence continuing North :
24°18'41" Bast a distance of 229.37 feet; thence North 10°55°'22°

West a distance of 58,05 feet; Chence Norih.45°27'57° Hest a

distance of 119.86 feet to the POINT OF BEGINNING of the herein

described tract, said point also being the Southeasterly Corner

of Backbay, Phase II az recorded by Instrument No, B4~73869 in

the Office of the Marion County Recordexr; thence Worth 43°10'00Q"

Eazt on and along the Easterly line of said Backbay, Phase II a ¢
distance of 158.00 feet more or less, o & polnt on the South-

western shoreline of Geist Regervoir as established October 10,

1983 {with +the water level thereof being at an elevation of

785.0 feat above mean sea level) plus accretion and minus R
erosion, said point also being the Northeasterly Corner of said Co
Backbay, Phase IX; thenge Southeasterly on and along the

meanderings of said shoreline a distance of 102 feet plus or

minus +o a point on said shoreline, said point being located by

the following f£ive courses which approximate the existing shoreline )
South 39°50'07° East a distance of 11.47 feet; thepce South . o
26°04131% Eaat a distance of 26.16 feet; thence Bouth 33°20'27" o

East a digtance of 22.74 feet; thence South 47°48'56" Bast a R

distance of 21,59 feet; thence South 54°38!15" Rast a distance
of 19.01 feet; thence leaving the meanderings of said shorxeline, i
gouth 02°57'03" West a distance of 48,56 feet; thence South '
45°50'48" Weet a distance of 71.78 feet; thence South 52°42°027 s
Weat 2 distance of 39.60 feet; thence North 45°27'37" West a ‘ :
digtance of 119.86 feet to the point of beginning, containing

0.4194 acres (18,268.30 sguare feet) more or less.

Subiect to all Rights-of-Way and Bagements of record.

EXHIBIT A




Bguare Unit Percentage

footade Points Interest
1990 24 5.941%
2760 26 6.436%
2330 25 6.188%
1290 23 | 5.693%
2635 23 6.188%
2725 26 6.4363
2215 25 . 6.188%
2750 26 6.436%
2635 25 6.188% h
2725 26 6.436% '
2215 25 6.188% -
2750 26 6.4768 ]
2635 . 25 6.138%: BRI
2725 26 63436% ’ _
2215 25 ‘ gﬁéag%r‘.‘i5

" 2750 286 , E;iggg‘
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QF‘:&’ FIETH AMENDMENT TO DECLARATION \1‘3‘ !\.‘g.‘““
QJ?\Q%% OF BACKGBAY HORIZONTAL PROPERTY REGIME™ z.t“““ . I
THIS FIFTH AMENDMENT TO  THE DECLARATION-%6§M7BACK$AY
HORIZONTAL PROPERTY REGLIME ("Fifth Amendment"), made this _fif

day of Mo _ . 1985, by GLM OF INDIANA, LITD., an Indiana
limited partnership (hereinafter referved to as *Declacant®};

MY
i

A

q@

WITNESSES THAT:

WHEREAS, Declarant's predecessor in interest eskablished
the Backbay Herizontal Property Regime by a certain Declaration
of Covenants, Conditions and Restrictions establishing Bachbay
Condominium and By-Laws £or Backbay Homeowners Associatbion,
Inc,, dated Octeber 12, 1982, having recorded the same
October 13, 1587 ap Instrument Number B83-56706 in the office of
the Recorder of Marion County, Indiana (hereinafter called the

"prior Declaration"); and,

WHL7EAS, Declarant amended the entirety of the said Prior

Declarati=:. by a certain Bmended Declaration of Backbay

L Horizontal Property Regime dated Jupe 1, 1984 and recorded
June 19, 1984 as Instrument Number B4-46168 in the office of
the Recorder of Marion Counktv, Indiana (hereinafter called the

*Declaration®); and

WHEREAS, Declarant amended the Declaration by a ‘certain
Second Amendment to beclaration dated September 17, 1934 and
recorded September 20, 1984 as Instrument No. B4-73868 in the
office of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant amended Lthe Declaration by a certain
Third Amendment to Declaration dated October 11, 1984 and
recorded October 15, 1984 as Instrument No, 8§4-8043% in the
office of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant amended the Peclaration by a certain
Fourth Amendment £o Declarabtion dated October 26, 1984 and
recorded October 2%, 1984 as Instrument No. 084-84749 in the
ofFice of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant desires to add certain real estate and
improvements and thereby expand the Dackbay Horizontal Propectyzx

. Regime, as cootemplated by the Prior Declaration and the™ ;ar?o _

. peclaration; ~ Shna
. - wyo
. ‘ Pl
. NOW, THEREFORE: W nes

- N e Ehe
- : L oG53

. Declarant hereby makes this Fifth Amendment to thee fz"g;:«: J

Declaration, and the same is incorporated into the Declal:ation&::;' 33 N

as follows:

1. pDeclarant hereby adds to the Backbay Horizontal Property :
Regime the real estate described in Exhibit A sttached hereto N

and made a park hereof {"Real Estate™}.

2. Declarant hereby adds to the Backbay Rorizontal Propecty
Regime Dwelling MHnits pumbered 13-1, 13-2, 13-3, and 13-4, s
which are situated on said Real Estate and which are more ‘ "
particularly depicted and described on a certain plat entitled <
“Backbay Horizontal Property Regime-Phase V, dated February 28, -
1985 and certified by Barry F. Smith, Registered Architect .
Number 2859, recorded as Instrument No. F8-/3G77] in the . 1 7}
office of the Recorder of Marion County, Indiana.

.~_~ 3. Pursuant to the provisions of the peglaration, the
Percentage Interests appertalning to gach Bbwalling . Unit in




Backbay Horizontal Propecty Reyime are hereby adjusted and
revised to equal the amounts set forth on Exhibit B attached
heceto and incorporated hersin by this reference.

IN WITNESS WHEREOYF, the Declarant makes this Fifth
amendment to the Declaratien of Backbay Horizontal Property
Recime as of the date €irst above written.

GLM OF INDIANA, LTD.

gy: GLM of Indiana, Inc.,
General Parther

[T

Herberct M. Luksch,
Vice President

"'_'D.s'i'ncf cr Co(uublﬂ

SYAPE OF THDIAA- )

Coby oF Washiweton ) 85:
OF MARIO )

Before me, a Hotary Public in and for said County and
State, personally appeared Herberk M. Luksch, the Vice
president of GLM of Indiana, Inc., the General Partner of GLM
of indisna, Ltd., who acknowledged the execukion of the
foregoing instrument on behalf of said corporation actling as
general partner of said partnership, and who, after Leing duly
sworn, Skated that he d4id se with proper authority from the
Board of Directors of said corporaticn acting as General
Partner of said limited partnership, and that ail corporate and
partnership actions necessary for the making of this instrument
have been Laken and done.

Witness my hand and Notarial Seal this é#' day of
1984, . PANRE

e ety ¥

Signature

- My commission Expires:

ﬂuauﬂ— 14,1397

.

850018672

~rhis instrument was prepared by Scott‘A,'pindquist. ICE MILLER ;.n
DONADIC & RYAN, One American Bquare, Box 82001, Indianapolis,
indiana 46282, g Tan o




L

Subject to all Rights-of-Hay and Easements of Record. .

LEGAL DESCRIPTION

-

’ r
Part of the Horth Half of the Southwest Quarter of Saction 21, Township 17 North,
Range 5 East in Marfon County, Indiana, more particularly described as foilows:

Commencing at the Souwthwest Corner of said Half-Ouarter Secticn; thence North .
89926 23" Fast along the South Line of said Half-Quirter Section a distance of
41463.32 feet; thence North 79959'58" £ast a distance of 127,16 fest:. thence
North 20013'30" East s distance of 16.18 feet: thence North 30926'1)™ West a
distance of 87.40 feet; thence lorth 14958'45" West a distance of 88,00 feat;
thence North 63%00°12" East a distance of 85.10 feet; thence Korth 17912'18" East-
a distance of 26.97 feet; thence Horth 34926°22° fast.a distanca of 26,97 feet;:
thence North 43903'25" East a distente of 72,07 feet: thence South gad2sgs-
East a distance of 28,00 feet to the POINT OF DEGINNING of the herein described
iract; theace North 07939'54" East a distafce.of 69,12 fuet; thence Horth
09°15'08" West a distance uf 50.68 feer; thencé North 72023°08" East a distance
of 26.38 feet; thence South 83°16'3€" East a distance of 147.85 feet; thence
South 12931752" West a distance of 129.02 feét; thence Mot .. 83025705" Wast

3 tistance of 142.02 feet 10 the poiat of beginning, contatning 0.4441 acres
{19,345.91 square feat), more or less.

'
' : ’ '

85001867

EXHIBIT A




Square Unit Percentage
Unit Mo, Footage Points Interest
1-1 1990 24 4.743%
1~2 2760 26 5.138%
: 1-3 2330 25 4.941%
) 1-4 1290 23 4.545%
6-1 2635 25 4.941%
6-2 2725 26 5.138%
63 2215 25 4.941%
B 6-4 2750 26 5.138%
‘_\..,_‘ .
7-1 2635 25 4,941%
7-2 2725 28 5.130%
1-3 2215 25 4.941% "
7-4 2750 26 5.138%
5-1 2635 25 4.941% .
52 2725 26 5.138%
5-3 2215 25 4.941%
5-4 2750 26 5.138%
13-1 2635 25 4,941%
132 . 2725 26 . 5.138% )
-13-3 T s 25 ' 49413
) . 13-4 2750 _26 s.3es ‘
‘ ' 506 100% )
AN
- .
i
850018672 L
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DU'L,} . "f"fd\"‘. ‘:\‘H
S1XTH AMENDMENT TO DECLARATION R Th
OF BACKBAY HORIZONTAL PROPERTY RECGIME 0 083 48

THIS SIXTH AMENDMENT TO THE DECLARATION OF BACKBAY M n-
HORIZONTAL PROPERTY REGIME ("Sxith Amendment”), made this 26fA

day of _Mesh , 1985, by GLM OF INDIANA, LTD., an Indlana &3
limited partnership {herelnafter referred to as "Declarant®); ™
WITNESSES THAT: gg
P
WHEREAS, Declarant’'s predecessor in interest established [ﬂ
the Backbay Ha:izont§1 Property Regime by a certain Peclaration rﬁ
of Covenants, Conditions and Restrictiuns establishing Backbry ot
Condominium and By-Laws Eor Backbay Homeowners Association, L,
Inc,, dated October 12, 1982, having recorded the same g%
October 13, 1982 as Instrument Number 82-56706 in the office of M
the Recorder of Marion County, Indiana [HET€ihafter called the
“Prior Declaration”); and,
WHERFAS, Declarant amended the entirety of the said Prior o

Declaration by a certain Amended Declaration of Backbay
Horizontal Properly Regime dated June 1, 1984 and recorded
June 19, 1984 as Instrument Numbar 84~-46168 in the office of.

. the Recorder of Marion County, Iadiana (hereinafter called the
"Declaration”); and

WHEREAS, Declarant amended the Meclaration by a certsin
Second Amendment to Declaration dated September 17, 1984 and
recorded September 20, 1984 as Instrument No. 84-73868 in the
pffice of the Recorder of Marion County, Indiana; and’

WHEREAS, Declarant amended the Declaration by a certain
Third Amendment to Declaration dated@ October 11, 1984 and
recorded October 15, 1984 as Instrument No. 84-8043%.in the
office of the Recorder of Marion County, Indiana; and ~

WHEREAS, Declarant amended the Declaration by a cerkain”
Fourth Amendment to Declaration dated Qctaber 26, 1984 and
recorded October 27, 18984 as Instrument Ho. 84- 84749 '1in the
office of the Recorder of Marion County, Indaana: “and

WHEREAS, Declarant amended the Declarat;on by a cetta1n .‘_—,

'Fifth -Amendment to peclaration dated mMarch 6, 1985 and reco:ded*'

< March 12, 1985 as .Instrument No. 85-18672 in the ufflce of the
Recorded of Marlon County, Indlana, and

' WHEREAS, Declarant desires to add certain real estate and s
improvements and thereby expand.the Backbay: Horizontal™ vroparty -

Regime, as contemplated by the Prior Declaration and the
peclaration; .

NOW, THEREFORE:

peciarant hereby makes this Sixth Amendment to the

peclaration, and the same is incorporated into the Daclaration;
as follows: e

1. Declarant hereby adds to the Eackhay Horlizontal Prépetty-
Regime the real estate described in Exhibit A attached hereto
and made 8 part hereof {"Real Estate”).

2. bDeclarant hereby adds to the Backbay Ho:xzcntal Properby
Reqgime Dwelling Units numbered 12-1, 12-2, 12-3, and 12-4,
which sre situated on said Real Estate ana which are more .
particularly depicted and described on a certain plat entitled
"flackbay Horizontal Property Regime-Phase VI, dated 2
1985 and certified by Barry F. Smith, Reglstered Architect

1d
l‘,.
4

G
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- DISTRICT OF COLUMBIA )

have been taken’ and done.

By Commxssion Expires'

Mumber 2859, recorded as Instrument No. 85 16575 4 ppe
office of the Recorder of Marion County, Indlana.

3, Pursuant to the provisions of the Declaration, the
Percentage Interests appertaining to each Pwelling Unit in
Backbay Horizontsl Property Regime are hereby adjusted and
revised to equal the amounts set forth on Exhibit B attached
hergto and incorporated herein by this reference.

IN WITNESS WHEREQF, the Declarankt meskes this Sixth
Amendment to the Declaration of Backbay Horizontal Property
Ragime as of the date first above written.

GLM OF INDIARA, LID.

By: GLM of Indiana, Inc.,
General Partner

Sxi:ﬂbéca_-<:zzg£iﬁ_=>
Herbert M. Luksch,
Vice President

) 86
CITY OF WASHINGTON )

Before me, a Notary Public in end for said City and o N
District, personally appeared Herbert M. Luksch, the Vice - -
President of GLM of Indiana, Inc., the General Partner of GLM- A
of Indiana, Ltd., who acknowledged the execution of the - -
foregoing inStrument on behdlf of said coarpdration acting as .
general partnér of said partnership, and who, after being. Qply R
sworn, stated that -he did so with prorer authority Eroim the " > e
Board of Directors of gaid corporation acting as General - Tom
partner of said limited, partnership, and that all corpo:até éné
partnershxg actions necesdary for the making of this 1nstrumant

W;tness my hand and Notazxai Seal this *th day of Marah,
1984, _ .

% !g‘ !33‘! Resident of

Th:s 1nstrument was prepared by Scott A. Lindquist, ICE MILLER ST
DONADIO & RYAN, Oné Afericen Square, Bex 82001, Indianapolis; - RS
Indiana 46282, -
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LEGML. DESCRIPPION

Part of the North Half of the Southwest Quarter of Section 21,
Tovnshlp 17 North, Range 5 Eagt in Marion County, Indiana, more
particularly described ap follows:

Commenging at the Southwest Corner of said Half-Quarter Saction;
thence North B9° 26% 23" East along the South line of said Half-
Quarter Section, a distance of 1,463,32 feety thence North 79°

59' 58" Bast, a distance of 127,16 fest; thence North 20° 13 3"
Eaat, a distance of 16.18 feet; thence North 36° 26' 17" West a
dintance of 87.40 feet; thoncee North 14° 58' 45v West, a distance
of BB.00 feet; thence North 03° g0t 12" East, a distance of 70.38
feet; thence South 73° 29' 51" East, a distance of 11.73 feat to
the POINT OF BEGINNING of the herein described tract; thence North
15° 47' 33" Bagk, a distance of 51,44 feet; thencs North 48° 57t
03" Tast, a distance of 100,48 feet to the Southwest corner of
Backbay Phase V as recorded by Instrument No. 85-18671 in the
office of the Marion County Recordexr; thence South 83° 25' g5¢
Bast on and along the South line of said Phase V, a distance of
56.59 faeet; thence South 42° 49° 31" East, a digtance of §9.08 .
feet; thence South 36° 30' 53" Wes:, a distance of 117.86 feety B
thence North 73° 29' 517 West, a distance of 128,10 feet to the
point of beginning; containing 0.4202 acres (28,302,332 square
feet), more or less.’

éubjsct to all Rights-of-way and Easements of Record.

850026596

EXHIBIT A




A= ¥
Square Unlt Perceptage
Unit No, Epotage Points interest
11 1990 24 2.947%
) 1-2 2760 26 4.276%
. 1-3 2330 25 4.112%
i~4 1290 23 3.783%
- §~1 2635 25 4.112%

6-2 2725 26 4.276%
G 6-3 2215 25 4.112%
v ] 64 2750 26 4.276%
7-1 2635 25 4.112%
7.2 2725 26 1.276%
7-3 2215 25 : 4.112% LA

7-4 2750 26  4.276%
5-1 2635 25 | d.112%
5.2 3725 26 . 4.275% L
5-3 2215 ) 25 4.112%
5-4 S 2o 26 - C dznehe
13-1 2635 P TE f 4.112%

S 13-z Pames. BRI Vai27ens

13-3 C 2215 B¥}

E 13% ‘ e 2750 R ,_253" ‘
| : ' . 25
12-2 0 2128 . ) Y

-1 . 2635 %
Y123 o "2?15 B . 25

e Tde-d -0 a7sp .26 oai2dey |

608 100%;

. 850026536

EXHIBIT B
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| ——— / CBOSS REFERENCE MAR 672 og
o ;:?ﬂ RMENDWENT TO DECLARATION = | LAWHENCE TOWNSHP
i} ZONTAL PROPERTY REGIM ASSESSDR
H?/ ?56 bﬂ AMENDMENT TP THE DECLARATION OF BACKBAY
NTA%TERQngg__RSGIME ("Seventh Amendment") made this 155*‘

~ ~TT1988, by VANCORP, an Indiana
after referred to as "Declarant”);

WITHRESSES THAT:

WHEREAS, Declarant has Bucceeded to all the rights, titla
and intereat of lts predecessor in interest Dy virtus Ofn
certain Assignment of Declaration dated August 13, 19
recorded August 26, 1987 as Instrument No, 87-98699 in tia
office of the Recorder of Marion County, Indiana,: and ﬂ?sg

Pt

WHEREAS, a predecessor in intereet to Declarant establf%f
the Backbay Horizontal Property Regime by a certain Declaraf®cn
of Covenants, Conditions and Restrictions establishing Backbay
Condominium and By-Laws for Backbay Homeowners Association,

Inc., dated October 12, 1982, having recorded the same OctoBbhr R
13, 1982 as instrument Number.%g;ﬁé%%& in the office of the E%

Recorder of Marion County, Indfana (hereinafter called.4fle
"Prior Pegclaration"); and, 2% # g
’l. _{-l ‘9' é
WHEREAS, a predecessor in interest to Declarant amenfled th
entirety of the amid Prior Declarstion by a certain Amended
bDaclaration of Backbay Horizontal Propariy Regime dated Jube 1
1984 and recorded June 19, 1984 as Instrument Number B4-46T6H

the office of the Recorder of Marion County, Indians

{herainafter called the "Declaration"):; and,

~

WHEREAS, a predecessor in interest to Declarant amended the
Declaration by a certain Second Amendment to Daclaration dated
Beptember 17, 1984 and recorded September 20, 1984 as Instrument

No. 84~738868 in the office of the Recorder of Marion County,
Indlana; and,

WHEREAB, 2 predecessor in interest to Peclarant amended the
Peclaration by a certain Third Amendment to Beclaration daked
October 11, 1984 and rescordsd October 15, 1984 as Inatrument No.

B84~80439 in the office of the Recorder of Marion County, -
Indiana; and,

WHEREAS, a predecessor in interest to Declarant amendad the
Declaration by a certain Fourth Amendment to Beclaration dated
October 26, 1984 and recorded October 29, 1984 as Instrument No.

84-84749 in the office of the Recorder of Marion County,
Indianar and,

WHEREAS, a predecessor in interest to Declarant amended the
Declaration by a certain FPifth Amendment to bDeclaration dated
March 6, 1985 and recorded March 12, 1985 as Instrument No,

85-1B672 in the office of the Recorder of Marion County,
Indilana; and,

Ggv
G i
L1 12 Wd T~ ineg
... QUD3Y Y04 Q3ARIN

WHERERS, a predecessor in intsrest to D.clarant amended the
bDeclaration by a certain Sixth Mmendment to Cuclaracion fscwed
March 26, 1985 and recorded April 0, 1885 as Instrivion. He.
85-26596 in the office of the Recorder of Muri-a County.
Indiana; and, ‘

BiRanv

ben w

WITUGaLE LANRDS N

WHEREAS, Declarant desires to ¢ It cartiin vosi cstasze &nj
improvemente and thereby expand the Baclbay Josigontal Picparty

Regime, as contemplated by the Priur Declacari

for-and tha
Declaration: :

NOW THEREPGRE:

Daclarant hereby makes this Seventh Amendment to the

Declaration, and the same 1s incorporsted into the Declaration,
ag fol ows:




1. Declarant hereby adds to the Back Bay Horizontal
Property Reglime the real estate described In BExhibit “p"
attached harete and made a part hereof {"Real Estate").

2. beclarant hereby adds to the Backbay Horizontal
Property Regime Dwelling Units numbered 4-1, 4-2, 4-3, and 4-4,
which are gituated on said Real Estate and which are more
particularly deplcted and described on a certain plat entitled
"Backbay Horizontal Property Regime-Phase VII, dated January 29,
1988, and certified b{ Clifford Charles Lowe, Jr., Reglatered
Architect Number 452 ¢ recorded as Instrument
No. /] 1, the office of the Recorder of Marion
County, Indiana.

3. Pursuant to the provisions of the Declaration, the
Percentage interests appertaining to each pPwelling Unit in
Backbay Horizontal Property Regime are hereby adjusted and
rovised to equal the amounts set forth on Exhibit "B" attached
herato and incorporated herein by thisz reference.

IN WITNESS WHEREOF, the Declarant makes this Seventh
Amendment to the Delaration of Backbay Horizontal Property
Regime az of the date first above written.

-

VANCORP, : Indiana rovporation

| STATE OF INDIANK
} 88:
COUNTY OF MARION )

. Before me, a Notary Publiq in and foijaaid County and Btate,
peraonally appeared Jerry W. Blusser, the President of VANCORP,
who acknowledged the execution of the forégolag Instrument on

-~ behalf of said corporation acting ‘as President and who, after

' being duly swornm, stated that he dif wo with proper authority
from the Board of Directors of wald corporation acting as
Pragident, and that all corporate actione necessary tor the
meking of this ipstrument have heen taken and done.

Witness my hand and Notarial Seal thiaolﬁdxaay

of L bcvary: 1998
i -
N%éar? PublIc; - g
/

Tenee o M, Forcl
Printed

My Commission Bxpires: 10—~ -2 F

My County of Residence: vy~ g asnt t

1
Return tor-}.Michael C, Peek
af Counsel
CHRISTOPHER & TAYLOR
?.0. Box 2580
Indianapolia, Indiana 462086

This Instrument was prepared by Michagl C. Peek, Attorney at
Law, P.0. Box 2850, Indianapolis, Indiana 46206.

¥8001855,
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/’
Part of the Horth Half of the Southwest Quarter of Section 21,
Township 17 Worth, Range 5 East in Marion County, Indiana, more
particularly described as follows:

Commencing at the Bouthwest Corner of said Half Quarter Bection;
thence North 89 degrees 26 minutes 23 seconds Hast along the
South line of sald Half Quarter section a distance of 1876,37
feet to the Southwest Corner of Backbay, Phase I, as recordsd in
the Offlice of the Recorder of Marion County, Indiana as
Instrument 82-56705; thence running Northerly and westerly along
the west line of sald Phase I with the following five courses,
North 00 degrees 00 minutes 00 seconds East a distance of BO,.54
feet; thence North 73 degrees 54 minutes 06 seconds West a
distance of 72.13 feet; thence South 88 degrees 32 wminutes 59
seconda West a distance of 65.02 feet: thence North 0D degrees
C0 minuten 00 seconds East a distance of 111.65 feeiy thenca
North 24 degrees 19 mlnutes 41 seconds East a distapce of 57.07
feet to the Northwest Corner of sald Phase I thence continudng
North 24 degrees 19 minutes 41 seconds Past a dlstance of 229,37
featy thence North 10 degrees 55 minutes 22 seconda West a
distance of 40.00 feet to the Beginning Polnt: thence continue
North 16 degrees 55 minutes 22 seconds West a distance of 19.08
feet to the Southeasterly Corner of Backbay Phage IV, as
recorded by Instrument No. 84-8474B in the offips of the
Recorder of Marion County, Indiana (the next three {(3) described
courges belng along the easterly line of said Backbay Phase TV)y
thence North 52 degrees 42 minutes 02 seconds East a distance of
39.60 feet; thence North 45 degrees 50 minutes 4 seconds East &
dlstance of 71,78 feet: thence North 02 degreas 57 minutes 03
East a distance of 48.56 feet to the point on the Southweptern
Ehoreline of Gelst Remervoir as established October 10, 1983
(with the water lavel thereof being at an elevaticn of 785 feat
sbove mean sea level) plus accretion and minus ercesion (the next
six (6) described courses being along the said phoreline):
thence South B0 degrees 19 minutes 00 pevonds Bast a distance of
36.72 feet; thence Worth 73 degrees 30 minutes 16 saeconds East a
distance of B5.74 feet; thence South 64 degrees 49 minutes 05
seconds Hast a distance of 45.39 feot; thence South 01 degrees
15 minutes 0l seconds West a distance of 34.38 feet: thenece
South 14 degrees 27 minutes 39 seconds West a digtance of 84.18
feet; thence South 27 degrees 44 minutes 09 seconds Wept a
distance of 69.11 feet; thence North 57 degreen 19 minutes 27
seconds West a diastance of 78.53 feet; thence Horth 76 degrees
42 minutes 38 seconds West a diptance of 60.60 feat; thence
South 73 degrees 37 minutes 05 seconds Weast a dimtance cf 65.08
feet to the Beginning Point, containing 0.606 acres {26,387
square feat) more or less.

Subject to all Rights-of-Way and Easements of record.

EXHIBIT "A"




8quare Unit Pereentage

Unit No. Footage Points Interest

1-1 1990 24 3.409%

1-2 2760 26 3.6931%
1-3

) 2330 25 3.551%
1-4 1290 23

3.267%
6-1 2635 25

3.551%
2725 26 3.693%
2215 25

2750 26

3,551%

3.693%

2635 25 3.551%

2725 26 3.693%

2218 25 3.551%

2750 26 3.693%

2635 25 3.551%

2725 26 3,693%
2215

3.551%

5ug 2750 26 3.693%

13-1 2635 25 3.551%

3.693%

2725 26

2218 25 3.851% L
4 13-4 2750 26 3.693% e
12-1 2625 25 3.551% “
12-2 2728 26 3.693%
12-3 2215 25 3.551%

3.693%
3.4093%

3,409%
2.409%
3.4098

EXHIBIT "p¢
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% ., EIGHTH AMENDMENT TO DECLARATION OF BACKBAY ég}
Q§SJ HORIZONTAL PROPERTY REGIME, AGRECMENT REGARDING!Z)
N

FUTURE DEVELOPMENT AND ASSIGNMENT L

i
» & oy
§ vﬁg& This Instrument made this __é:f day of June, 1989 consistingé;gt/‘]/‘c,
. . of an Eighth Amendment to Declaration of Backbay Horizontal é\
‘ Property Regime by Vancorp, an Indiana Corporation (hereinafter
"Vancorp"), an agreement between Vancorp, Marine Midland Realty
; Credit Corporation, a New York Corporation ("Marine"), Franklin
Bank & Trust Co. {("Franklin"}, Oaks Land Conmpany, an Indiang
Corporation and The Inland Group, Inc., an Indiana Corporation

{herelnafter collectively "Feather Bay") and the Baokbay

I 5 & ®
Co~Owners Association, Inc., an Indiana Nut For Profit %M - E E,
S T M oEe
i Corporation {"Aszociation”), and an Assignment from Vanco "’,:a‘_é-:- .‘;‘:’,’ :‘E;
; o e i I
1 S (n the=hssociation; g4z 0,
: § & gn=8 ) 3
v S T WITNESSETH: 2 2 o iHa
g oo 7".‘?3 a"' ® iy uS
. o !WHEREAS, Backbay Associates, Ltd., an Indiana LimitedB o &,
i [ 35 B SR '
: f:—' %- Pganershigx established the Backbay Horizental Property Regime
bt draid s
gj & ("Hegime™) by a certain Declaration of Covenants, Conditiens and

Restrictions Egtablishing Backbay Condominium ang By~Laws for
Backbay Homeowners Asscclatlion, Inc., dated October 12, 1982 and
recorded on October 13, 1982 as Ingtrument No. B2~55706 in the
e ]

Office of the Recorder of Marion County, Indiana {hereinafter
called the "Prior peclaration"); and,

WHEREAS, by an Agqreement dated November 15, 1983, Backbay
Associlates, Ltd. soid, conveyed and assigned all of itas right,

title and interest in and to Ethe Prior Daclaration, real estate,

Adjacent Real Estate and improvements to GLM of Indiana, Lid,, an

Tndiana Limited Partnership (" Mllwueitidsh Agreemen '
APFHQ{}%QD. &N Eis

; DMD-DDS BY
) JUN 2 01089

LAWRENCE TOWNSHIP
T ASSESSOR




on November 17, 1983 in the Office of the Recorder, Marion

County, Indiana as Instrument Wo. 83-84454; and

WHEREAS, GLM amended the enciQZZQ'BE'EEb Prior Declaration by
a certain Amended Declaration of Backbay Horizontal Property
Regl;e dated June 1, 1934 and recorded June 19, 1984 as
Instrument No. B4-46168 in the Office of the Recorder of Marion
County, Indiana (hereinafter called the "Declaration") which
Declaration replaced and superceded the Pricr Declarationy and

WHEREAS, GLM amended the Declaratlion by documents dated:
September 17, 1884 and record-d Beptember 20, 1984 in the Office
of the Regorder of Marion County, Indiana as Instrument No.
B4~738687 Qctober 11, 1984 and regorded October 15, 1984 in the
Office of the Recorder of Marion County, Indlana as Instrument
No. B4-B0439: October 26, 1984 and recorded an October 29, 1584
in the office of the Recorder of Marion County, Indiana as
Ingtrument.No. 84-84749%; March 6, 1985 and recorded March 12,
1985 in the Office of the Recorder of. Marion County, Indiana as
Instrument No. 85-18672; and March 26, 1985 and recorded on April
10, 1885 in the 0fflce of the Recorder of Marion dounty, Indiana
as Instrument No. 85-26596 (collectively the "GLM Amendments");
and .

WHEREAS, by Agreement dated September 30, 1986, GLM sold,
canveyed and assi ned all of its right, title and Iinterest in and
to the Declaration and the GLM Amendments to Marine which
Agreement was recorded October 2, 1986 in the Office of the
Recorder, Marlon County, Indiana, as Instrument No. B86-99340; and

WHEREAS, by Assignment of Declaration dated August 13, 1987,

Marine sold, conveyed and assigned all of its right, title and

830062162




interest in and to the Declaration and the GLM Amendments ko
Vancorp, which Assignment of Declaration w-~ recorded August
26, 1887 i» the Office of the Recorder, Marion County, Indiana,
as Ingtrument No. 87-9869%9; and

EHEREAS, Vancorp amended the Declaration by a document dated
February 25, 1988 and rzcorded March 2, 1988 in the Office of the
Recorder of Marion County, Indlana as Instrument No. 88-18553
{"Vancorp Amendment"), and

WHEREAS, the Regime currently consists of the real estate as
described In the Declaration, the GLM Amendments and the Vancorp
Anendment and sald Regime ls subject to having added thereto cer~
tailn Adjacent Real Estate {the "Adjacent Real Estate") to the
extent the beclarant elects to add to the Regime in the manner
set forth in the Declaration; and

WHERFAS, Vancorp pursuant to Section 15 of the beclaration
has now elected to add to the Regime a certain portion of the s
Adjacent Real Estate; and

WHERBAS, Vancorp pursuant to Sectior 15E of the Declaration
has novw elected not to annex a part of the Adjacent Real Estate and
to irrevocably, permanently and forever remove that portion of
the Adjacent Real Estate Froq the possibllity of becoming a park
of tha Reglime; and ‘

WHEREAS, Vancorp, Marine, Franklin, Feather Bay and the
Association have reached an agreement for the future development
of the Regime and Vancorp wishes to amend the Declarztion setting
forth the terms of said agreement, and

WHEREAS, Vancorp desires to amend the Declaration, the GLM
Amendments and this Eighth Amendment by adding a new Section 35
B T

890082162



thereto; and

WHEREAS, the Declaration ¢alls for the creation of an assoc~
iation which association was not created and, in fact a dlfferent
entity known as the Backbay Homeowners Association, Inc. has
been maintained by various developers of the Regime; ang

WHEREAS, the Homeownmrsg have now created the Association as pro-
vided by the Déﬁlaration: and .

WHEREAS, Vancorp desires to convey and asgsign to the Agso-

clatlon all of Vancorp's right, title and Interest in and to the

Declaration, the GLM Amendments, the Vancorp Amendment, and this
Eighth Amendment, the memberships, and the assets of Ehe Backbay
Homowners Assoclation, Inc.y and

WHEREAS, the Assoclation has agreed to accept the assignment
from Vancorp and to perform the future obligations associated
with the Declaration, GLM Amendments, the Vancorp Amendment, and
this Bighth Amendment and the nembership;

NOW, THEREFORE:

Vancorp hereby makes this Bighth Amendment to the
Declaration, and the same is incorporated into the Declaration es
follows:

VANCORP'S ADDITION OF ADJACENT
REAL ESTATE TO THE REGIME

Vancorp hereby adds to the Regime the real estate described

in Bxhibit "A" attached hereto and made a part hereof.

VANCORP'S ELECTION NOT T0O ANNEX
A PORTION OF ADJACENT REAL ESTATE

Vancorp hereby elecks not to annex as part of the Reglme ang

- -
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hereby permanently and irrevocably removes from the Adjacent Real

Estate, that real estate described in Exbibit "B" attached herets
and made a prrt hereof (the "Feather Bay Property”), which election
removes the Peather Bay Property from any possibllity of becoming

a part of the Regime pursuvant to Section 158 of the Declaration,

RGREEMENT BETWEEN VANCORP, MARINE, FRAMKLIN, FEATHER BAY
AND THE ASSOCIATION FOR FUTURE DEVELOPMENT OF THE REGIME

1. Vancorp is the owner of adlacent real estate more
particularly described on Exhibit "C* attached hereto and made a
part hereof (hereinafter "Franklin Real Estate") which real
estate is subject to the terms and conditions of the Declaration,

GLY Amendments, Vancorp Amendment and this Eighth Amendment.

2, Pursuant to Section 15 of the Peclaration, Vancorp has ﬂ
axpressly reserved the right to add the Franklin ReallEstate to X
the Regime, subject to the conditions set forth in the A
Daclaration, GLM Amendments, Vancorp Amendment and this Eighth

Amendment , .

3. Vancorp has contemporaneously herewith executed a

Fraree

"

Corporate Warranty bDeed deeding to Franklin the Franklin Real

Bstate subject to the terms and conditions of the bevlaration,

the GLM Amendments, the Vancorp Amendment, this Eighth Amendment
and there is hereby reserved to each owner of a Dwelling Unit :'
in the hegime an easement for the purposes of Ingress and egress ' %
across the streets, roadways and Driveways to the extent any of
the Franklin Real Estate contains any such streets, roadways or B
Driveways, By

4. Franklin, for and on its own behalf, its successors,
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asgigng, and grantees from Franklin of any part or all of the
Franklin Real Estate, agrees:
a. To develop the Franklin Real Estate in accourdance
with the conditions of the Declaration, GLM Amendments,
Vancorp Amaendment and this Elighth Amendment lncluding but not

limited to the requirements as to comparable quallty, plans,

égd épgc}ﬁié@g%?hgngf the units to be built on the Franklin
Real Estate.

b. Prior to the additlon to the “egime of any part of
the Franklin Real Bstate, sald real estate will be maintained
by Franklin, its successors, assigns, and/or grantees at
thelr own cost and expense,

@. Franklin, lts successors, aspigns, and/or grantees agree
and are mandated pursuant to the terms of this Agreement
K after completion of the Dwelling Unlts to add said Dwelling

Units to the Reginme.

g #. After addition of the DPwelling Units to the Regime,
Franklin, lts successors, assigns, and/or grantees are
responsible for the payment of any of the monthly maintenance
assesgments fcr any Dwelling Unit which Franklin, its successors,
assigns, and/or grantee own in accordance with the terms and con-
ditions of the Declaration, the GLM Amendments, Vancorp
Amendment, and thig Eighth Amendment and future amendments.

E. Franklin, its successors, assigns, ané/or grantees

agrees to comply with and are bound to comply with the terms and

?”‘ conditions of the Declaration and amendments thereto, which

Declarations and amendments thereto are covenants running with

-G
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the land and shall inure to the benefit of Vancorp, its assignee,

and the Association.

5, The Association agrees that in its capacity as
peclarant, it will upon recalpt of written notice from Frankiin,
its successors, assigas, and/or grantees certifying substantial
completion of the bwelling Units in accordance with the
peclaration, the GLM Amendments, the Vancorp Amendment and this
Bighth Emendment and regquesting sald Dwelling Units to be added
to the Regime, the Assoclation 'y proper amendment to the
Daclaration will add those Dwelling Units located on the Franklin
Real Estate to the Regime,

6. Vancorp, contemporaneously herewlth and pursuant to its
election not to annex the Feather Bay Property to the Regime, has
deeded sald real estate to Feather Bay, subiect to a permanent
easement reserved by Vancorp, lts successors, successors in
interest and assigns for the benefit of tha2 Regime as shown on
Exhibit "D* attached hereto and made a part herecf (the "Easement
Area") for the sole purpose of the maintaining by the
Association of a stonewall end railroad tie wall as ferenced in
Exhibit "D" as well as shown o a certain survey dated March 16,
1989, made by Schnelder Engineering Corporaticn, Indianapolis,
Indiana. The Association shall heve the right of ingress and
egress over, upon and across the real estate adjacent to said
Easement Area from the location identified on Exhibit "D" as
vagoess area" and from no other location, The Rssociation agrees
that it shall maintain said stonewall and railroad tie wall in
first class condition and shall keep the Easement Area clean and

free of all debris.
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Vancorp and the Association hereby release any written

license or easement or any other rights In the five Feet {5')
wide hoardwalk shown as encroaching on the Feather Bay Broperty
by a survey dated March 16, 1489, prepared by Schneider

Engineering Cotporation, and Feather Bay shall have the abgolute

and unreatricted right at its diseretion to remove said hoardwalk

from the Feather Bay Property, which removal will be done in such
a fashion to leave the boardwalk functional and in good condition
on the property of the Regime,.

The Association also ﬁereby quitclaims and releases all of
its right, title and interest in a certaln easement recorded in
the Office of the Rewcrder of Marion County as Instrument No,
B83-83587, which easemant was vacated by Vancerp im an instrument
recorded in the Office of the Recorder of Marion County, Indiana
as Instrument No. B8-17596.

7. Vancorp, as part of its agreement with Feather Bay and
the Association, hereby agrees tc amend the Declaration, the GIM
Amendments, the Vancorp Amendment and this Amendment by adding
thereto a new Section 35 ag hereinaftar set forth.

8. The parties to this Agreement recognize that in the past
Vancorp has owned certain real estate which is or has become part
of the Regime, the Adjacent Real Estate, and the Franklin Real

Estate, and Vancorp has executed certain mortgages and security
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interests in fixtures in favor of Marine and Franklin. Vancorp

and Franklin represent and warrant that the real estate pre-
viously added to the Regime and the real estate to be added to
the Regime vpon execution of this Eighth Amendment (consisting of
the real estate described in Bxhibit A) will be added thersto
free and clear of the mortgage and fixture Iinterests in favor of
Marine and Franklin and upon the execution by Marine and Franklin
of releases of their mortgage and fixture interest in said real
estate, sald real estate will become a part of the Regime free
a2nd clear of all Liens and encumbrances.

3. The parties to this Agreement recognize the Association
will incur various expenses for improvements of tha common areas
of the Regime which improvements have the potential effect of
benefitting all parties to this Agreement, and in consideration
thareof, Marine, Franklin, and Feather Bay each have paid the sum
of Ten Thousand Dollars ($10,000.00) te the Association contem-

poraneously herewlith.

SECTION 35, RIGHTS C% NON-OWNERS

Vancorp hereby grants to the homeowners of residances or-
dwelling units located within the Feather Bay Property certain
rights pursuant to and as specified in Section 35 which is liereby
a@ded to as an amendrient to the Declaration, the SLM Amendments,
the Vancorp Amendment and this Eighth Amendment, which Section 35
shall read as follows:

Saction 35. Rights of Non-Dwners. Commencing the 1lst

day of June, 198%, the owners of residences or dwalling units

located within the Feather Bay Property, and their permitted
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guests and invitees {individually referred to as a "Non~owner"
and collectively referred to as "Non-owners"} shall have the
right, subject to the rules and regulations, and the payment of an
annuaal fee (as hereinafter set forth}) to use the poul and the tep-
nis emurts lorated wichin the Regime., Buch rights shall inelude
the use of the bathhouse area of the ciubhouse which is adjacent
to the pool, but no Efurther rights to use any other areas of the
clubhouse, The Association reserves the right as part of itg
exclugive right to adopt rules ang regulations for tne use of the
pool and/or tennis courts by members of the Association and the
¥on-owners, provided such rules and regulations shall nat Gisgri-
minate between members of the Agsociation and the Non~ownars.

Each Non-owner who wishes to use the tennis courts and/or the

pool shall have the right at any time to register for the use of

I3
;
4]

the tennls courts and/or pool by giving written notice to the
Association and by the payment of the annual fee asg hereinafter
set forth,

The annual fee far the ~alendar year 1989 for edach Kon-owner
who wishes to use the tennis courts and/or pool shall be Two

Hundred Fifty & 00/100 Pollars ($250.00). <The Association reser-

ves the right to increase the annual fer for subsequent year G?
which increases shall be determined by dividing the incramase in
the annval expenses budgeted by the Association (which budget
shall include allocatien for future capital improvements) for
the pool and tennis courts by the total sum of the number of
Dwelling Units paying regular assessments to the Association and .

the number of Non-owners who registered to use the peol and
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tennis courts in the preceeding year,

Vancorp hereby grants to the Non-owners who have paid their
annual fee the right and non~exclusive perpetual easement to
enter upon the Common Areas necessary to provide ingress ang
egress to Non-owners for the use of the pool and/or tennis courks
located within the Regime,

[Bnd of Section 35 Amendment } -

ASSIGNMENT OF CONDOMINTM DECLARATION, ASSETS
AND HOMEOWNERS ASSOCIATION MEMBERSHEIPS

Vancorp hereby agsigns and conveys to the Associatisn al)
rlght, title, and interect of Vancorp in and to the Declaraticn, ”
the GLM Amendments, the Vancorp Amendment and this Eighth
Amendment, the Adjacent Real Estate, the Memberships, all assats S
of the Backbay Homeowners Association, Inc., and all Future obli- i
gations Imposed upon Vancorp by said Declaration, Amendments
thereto and Memberships; and the Association hereby accepts this
Assignment and agrees to be bound by the terms and conditions
contalned within the Declaration, the Amendments, or imposed by
the Memberships and as a result of this Rasignment, the
Association is now the "Declarant" of the Backbay Condominium, as ;'ﬁ
the term “Daclarant® is used in the Prior Declaration, the
Declaration, the Amendments and in the Horizontal Property act of

the State of Indiana,

GERERAL COVENANYS

1. This Eighth Amendment and the Agreement contained herein

is binding on all of the parties hereto, their SuCCessors,
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successors in interest, assigns, and/or grantees.

- 2. That the individual executing this document on behalf of

their respective party nerein states that sald individual has

the power and anthority to execute this document and bind the

. respective party to the terms hereof.
3, This document eontalns the entire understanding of the

parties and can neither be modified or rescinded unless execoted

by all of the parties hereto. SRR

4. The par&ies hereto agzee they will execute and if

nacessary, record any and all further documents to consummate the

terms of thls Agreement.

IN WITHESS WEEREOF, the parties hereto have set thelr hands

’ : and seals on the day hereinabove specified.
VANCORP

S lusser
VANCORY

MARINE MIDLAND REALTY CREDIT
CORPORATION

By,

PRANKLIﬂ BAN &, TRUST CO.
awh

d By / fé ;”572;
o Jﬁeobezf’ L

L}
; OMKS LAND COMPANY

—

e, [ 'K SFeicllond

K ~12-
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BACKBAY CO-ONNERS ASSCCIATION, INC.
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i
!
: ; THE INLAND GROUP, INC,
4
3
1
|
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STATE OF INDIAWA )
o ) 88
4 COURTY OF MARION )

Before me, a Wotary Public in and for sald County and State,

A pergonally appeared Vancorp, by _JZflY wh gL uUsseEe  , its
- PRES 1 ZENT ; wha acknowledged the execution of Lhe -

‘ foregoing, and who, having been duly sworn, stabted that any A
. representations therein contained are true, "

L Witness my hand and notarial seal this A/  day of

r;’;)wp ; 1889, At
My Commiselon Expires: Signature %/-’ﬁy"u 9(] ek,
. NN 2NN Printed Al £ Spe 4

Notary Public

County of Resldence:

Lhaped trm

B30062162 1




STATE OF INDIANA )
y 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Marine Midland Realty, Credit orporation by
. ,n";V?v:ﬂwaT (A e ¢ dts ge ﬁ%ﬁf;mm\.i » who
acknowledged the execution of the foregoing, and who, having been
duly sworn, stated that any representations therein contained are
true.

Wit%s my hand and notarial seal this _/,¥h  day of

Lt r 1985,
7 .
My Commimsion Expires: Blgnature %Qﬂf‘hvn S/; Aok,
/2 )[4 Printed fo’;ﬂjx\ L slrn

Notary Public

County of Resgidence: ;

Az tdm

STATE OF INDIANA )
’ ) B8
COUNTY OF MARION )

Before me, a Notary Publiec in and for said County and Styﬂ;e, -
personally appeared Franklin Bank & Trust Co. by @{;g{: L. Phillips .
- i’ -‘-:':

LAY

. lts v s e : who acknowledged the
sxacution of the foregoing, and who, having been duly sworn,
atated that any representations thereln contalned are true,

Witness my hand and notarlal zeal this _ 61 day of
wpnd ¢ 1389,

My Commission Expires: Signaturew

A"ﬁ;fw’j 23, /“’HZ ‘Printed Be*ﬁwfﬂ /4 lﬁ&&a.f’ i,

“YHNotary Public

County of Residence:

Mufon
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STATE OF INDIANA )
)

ss

R .
AS

" COUNTY OF MARION )

pefore me, a Notary Public in and for said Counky and State,
personally appeared Oaks Land Company by Al R Sjext lacdy
. its #8) AEE , who acknowledged the execution of the

foregoing, and who, having been duly sworn, skated that any
representations therein contained are true.

Witness my hand and notarial seal this fh  day of

M , 1989,
7 .
My Commission E;cpires: Signature k}éﬁﬁxm O Ak )
' e
[ /ad 162 Printed Aﬁ&t/é; L Axe..

Notary Public

County of Residence:

vk//e’u_ A& ® | 1

STATE OF INDIANA )
) 88 -
COUNTY OF MARION } -

) . Before me, a Notary Public in and for sald County and State!
" perannally appeared The Inland Group, Inc. by & [ F AL
., its X , who acknowledged the

T e 4
awecution of the foregolng, and who, having been duly sworn,
stated that any representations therein contalned are true.

" Wwitness my hand and notarial seal tois loth  day of
. (“}7(/74" ] 1989,

g
My Commlssion Expires: Signatu:e_i:_(‘jﬁ/')zvm W, ﬁ)i“‘ a4

. 8 10 Ja 1G4 Printed B}ﬁ s L. SBerk
) . ' Hotary Public
County of Residence:
Elissibtex,

[0
3

[}

4

c
2
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STATE OF INDIAWNA )

)} 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally i@geared Backbay Co~Quwner Agsoclation, Inc. by

Hﬁag, E,Ma ert v 1ts _ Preside, » who
acknowledged the execution of

the foregoing, and who, having been
duly sworn, stated that any representations thereln contained are
true.

Mltnesg my hand and notarlal seal this éﬁzﬁ< day of
-..;U\.'\e/ r 1989, )

My Commission Expires: Signature eorein L0 /%éaavuﬂ

Printed Ba){mr'n ﬂfﬂeapﬁ
~ Notary Publiic

Auqust 23,1992

County of Residence:

r1ﬂ$7bn

This instrument prevared by J. Randall

Alkman, Attorney-at-Law.

-1G~-
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Part of the North Half of ihs SoutWwest Quarter, and part of the Yorth
lialf of the Southsast Quarter, both of Jeoction 21, Townahip 17 Horth,
Range 5 Bamt, of the Second Principel Meridian in Harion County,
Indisna, more particularly described as follows:

WL

Beginning at a point on the South line of said North Halfl of said
Southwoat Quarter, said point being Horth B degrees 26 ninutas 23
seoonds Bapt along said South iine 1216.37 feet from the Southwest
gorser thereof; thence North 00 degrees 33 minutes 37 scconds Yest
200,00 fest; thenoe Horth 1% degrecs 07 minutes 373 seconds Wast 136.10
feot; thence North 77 degrees 5! minutes 46 ssconds Bast 27.00 feet;
thenee Narth 12 degrses 08 minutes %4 seconds Went 189,00 feot; thence
Naxth B3 degreos 5% minutes 46 psconds EBast 163,00 feet; thence Hovrth
16 degreos 08 minutesm 37 neoonds Bast 192.00 feet; thends Northk 21
degrees 13 minuses 37 seoounds East 2BB feet, more or less, to a point
on the Sonthwestern share line of Opist Resepvolr ag esatablished when
i aafd Reporveir is fulil (with the water lovel %hersof being at an
* olevation of 785.00 Teot above noan sea ievel); thence generally
3 Bastorly, Southossterly, and Southerly along gald mesandering shorae
: iine 3{00 feet, wmore or less, t0 the South lins of the Horth Half of
seid Southeant Quarier; thence South B9 degress 20 ninntes 46 seconds
Yeet along seid South line 722 feet, more or less, to the Southeast
corper of asid Horth MHelf of oasid Southwest Quarter; thence South 89
dogrees 25 minutes 23 seconds Wes%t aleng $he South line theraof
1449.88 feat to the Point of Beginning.

- EACEPTING therefrom, Backbay Worizontsl Propsrty Regims, Phase I,
, ) contalning 1.024 acces, and recorded s Instrument #82-56705, at the
offdce of the Racorder of Harion County, Indianag

ALS0 EXCEPTING therefrom, Dackbay Horlzontal Property Reginme, Phese
II, containing 0.577 aceres, and recorded as Inetrument #84=736869, ot
~ the 0ffion of the Recorder of Harion County, Indlansy

ALSO EXCEPPTING therefrom, Backbay Horizontal Proberty Rogime, Phase

111, containing 0.683 acres, and rescorded as Instrument #84-80438, at
the 0ffice of the Racorder of Harios County, Indiana;

ALSO EBXCEFTING therefrom, Backbday Horisontal Property Reginae, Phane
IV, contnining 0.419 acres, and recordad as Insirument #B4-B4748, at
the Office of thb Recorder of Harion County, Indiana}

ALSO EXCEPTING therefrem, Backbay Herizontal Propsrty Regime, Fhese v,
oontaining 0.444 acres, and recorded as Inptrument FB5-18671, at the
Gffica of the Recorder of Marion County, Indiana;

ALSO EXCEPTING thersfrom, Backbay Horizuntal Froparty Regime, Phaae
VI, containing 0,420 acros, and reoorded as Instrument #85-26595, ay
tha Office of the Recorder of Harion County, Indianea;

ALS0 EXZCEPTING therefrom, Backbay Rorizontal Property Regiwe, Phase

¥YII, coptaining 0,506 acres. and r-cordued ae Instrumont #88-18382, at
thae Office of the Resorder of Harion County, Indiana.

EXHIBIT "A™ PAGE ONE
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ALSD EXCEPTING therefrom:

Part of the Nosth Hall of he Southwest Quarter and part of the North Hall of 1he
Southeast Quarter, both of Section ZF, Township 17 Nosth, Range 3 East ur_mc
Second Principal Meridian in Marion County, Indiana, mere particularly desaribed
as Tollows: -

Beginnifng at the Southeast Cerner of said North Hall of said Southxycst Quarier;
thence South 59 degrees 26 minutes 23 seconds West along the south line therenf a
distance of 466.17 fect; thenee North 03 deprees 00 minutes 12 scconds West 182.4)
fect ta the Point of Curvature of o curve o ihe eF1s said curve having o radivs of
AG.00 feet nnd being subtcnded by 5 chord bearing North 33 degrees 07 minutes 56
seconds West and o length of 40.16 feet; thence in a sorthwesterly dircetion along
enid curve 4207 [eet 1o “he Point of Tanpency thereof said point being the poiml
of curvature of o curve 1o the right; sald curve having a radivs of 40.00 lect and

being subtended by o chord bearing North 50 degrees 11 minutes 25 scconds West ..

and a lenpth of 18.09 [eel; thence in n northwesterly dircction along sald curve
13.25 feet; thence South 52 degrees 52 minutes 49 scconds West 20.00 {ect; thepse

Morth 90 dogrees 00 minuics 0D scconds West 123.88 leet, more or fess, 10 o point on- " |

the southwestern shore Jing of Geist Reservolr as established when said rzseavoir s
full (with the water lovel thereof being ot an clevation of 785.00 rcct_abovc mean
setr level); thence generally easterly and southerly along said meandering shoreline
2,650 feet, moee or less, to the south linc of the North Malf of said Southeast
Quarter; thence South B9 deprees 20 minuies 46 scconds West 722.00 feet to the
Point of Bepinning and containing 10.50 acres, more or 1ess.

ALS0 EXCEPTING therefrom: g

Part of the Morth IHaif of the Southwes! Quarter of Seclion 21, Township 17 North,
Range 5 East of the Second Principal Meridian in Marlon County, Indiana, more
particularky described as follows

Beginning at o poinl on the sovth line of said Hadl Quarter Scction, said polnt
heing North 89 degrees 26 minules 23 seconds East along tnid south line 1,216.37
feet Tram the Southwest corner thercof] sald point belng the Southeasterly corner
of Feathier Cove Seetion One, recorded as Instrument # 81-29286 in” the Office of
the Recorder of Marion County, Indiana; thence Nerth 00 deprees 33 minutes 37
scconds West (this and the-next Tive calls belap alonp easlerly ond soulhierly
boundarics of Feather Cove, Scotlon One) 200.00 feet; thence North |5 degrees 07
minules 31 seconds West 136.10 feet; thence North 77 degrees 51 minutes 46 seconds
Engt 27.00 Tecel; thence Meorth 12 degrees 03 minutes §4 seconds West 18900 leet;
thence Morth 8) deprecs 51 minules 46 scconds East 103.00 [ecty thencs MNorth 76
deprees 08 minutles 37 seconds East 192.00 lect; thence South BD degrees 11 minuics
07 scconds East 148.65 leel; thence South 16 deprecs 19 minutes 28 secondy Fast
98,72 lect: thenee Seuth 0 degrecs 28 minutes 45 scconds East 3131 Tecty thence
South 28 degrees 12 minules 42 seconds Wesl 33,31 Teel; thence South 41 deprees 03
minules 25 scconds West 8630 Teet; thenoe Soulh 34 depress 26 minutes 22 scconds

. West 26,97 feel; thenee South 17 degrees 12 minutes 18 seconds West 2697 feet;

thence Sowth 03 degrees 00 minutes 12 seconds West 85.10 {ect: thenee South 14
degeees 58 minutes 45 seconds East 88.00 feet; thence South 30 degrees 26 minuvles
17 scconds Enst 8740 [ecly thence Souih 20 deprees 13 minules 30 sqconds West
1611 lect; theace South 79 degrees 59 minuics 58 scconds West 12706 [ect to Uhe
Souh tine of the aforementioned Hall Quarter Scction; thence Souwth 89 deprees 26
mine ¢s 23 seeends West along said soulh fine 24695 feet 10 the Point of Depinning
and cuntaining 4.72 acres, more of less,

EXHIBIT "A" PAGE THWO
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ALSO EXCEPTING therefrom:

Pavt of thne Mowth BsLf ¢f tho Southwast Quartsr of Sootion 21, Towhohip 17

Borth, Nange 5 Bant, in Harion County, Indiana, noya partiecularly domoriboad
ag follawgr

Boginning at tho Southwest cornar of Baekbay MHorizontal Propetrty Regine,
Phaoo TXI, %ho plat of which in racordnd 46 Instrumsant fE84-80438, in the
Office of tho Recordor of Mavrion Gounty, Indianas thanco South 20 dogrens 5€
minuton 50 seconds Weot a distance of 68.3% feet; thence South 0% degrocn 36
minutos 52 soconds Yaet a dtatance of 35.20 footy thonce Morth 80 dograns 11
nminutos 07 ooconds Wesbt & disntanes of 148.65 foot to tho Joutheast vorner of
Lot 8 tn Penther Cove Bectign I, n Subdliviofon in MHaorien County, Indianm, *h
plat of whioh i¢ resocded am Instrument 78129286, in the Offige of the
Rocordor of Havion Qounty, Indianay thenoo Horth 21 degroen 13 ninutes A7
gegonds Eant mlong the Bastorly line of saoid Feather Cove, Seotdon 1, @
distance of 208.50 foot to tho Noprthwest Oorner of waid Backbay, Phaos YIY
{the next twoe (2) duporibed cotrsol boding nlong the Woat lino of snld
Backbay, Phaoe IIL)j thonoo Houth 02 degrace 31 minutue 24 secondn Bast a
diatance of 126,21 foot; thenve South 39 dogrses 39 minutes 57 pooonde Eapt
ddabarco of 90,00 fect to the Boginning Point.

ALSO EXCEPTING therefrom:
PARCEL 11!

Part of the North ¥nlf of tho Soubhwost Quarter of Hsetlon 21, Townahip 1%
orth, Range 5 Bas?, in Marlon Gounty, Indiana, nmore partioulariy desoribed
68 follown: ‘

Baginning at the Horthwest Corner of Deckbay Horizontal Froperty Reginme, .
Phase ¥, the plat of which 4» rvoorded an Instrumant #85-18671, 4in the Offdc.
of tha Reoordsopr of Harion Gounty, Indianay theneco Morth 3 degrean 24 ninut.
24 poconds Went o diatance of 41.47 feat; thonco Hovdh 05 degreocs 38 minutp: B
¥2 seconds West & dindoncs of 35,20 faot) thenco North 20 degroom 56 minute:
30 seoonds Bant & distanco of 6B.39 fost to *hp Jouthwest cornsr of Backbay
Horlzuntal Property Rogime, Phmoo III, the plet of which is rocordod as
Inotrument #84-~80438, in the 0ffice of tho Recorder of Marien County,
Indiana} thence Worth 73 degrove 28 nmlnutes 07 soconds Kast along the South
line of eald Backbay, Phase XII a distangy of §4.03 foat to tho Houthwent )
ceornor of Baokbay Horizonial Property Regime, FPhane II, the plat of whieh £.°
rogerded as Tnotrument fB84-~T3069 Ln the Office of the Rocorder of Marion
County, Indinno; thonce South 82 dugroecs 31 ninutes 42 sooonds Bast along

the South 1ine of seld Saokbay, Phase II, o gigt “
. : fnoe of §1,
South 45 degroes 27 pinutos 57 uoaonda Eéut along ° oz footi thanao

th J
Riong the South lins of Baockbay Morisontal Freporty gc;?;§,$g§3201§?° :?d
Plat of which 1s rocorded as Inatrument #84484748, 4n ihe Op P e

Reoordar of Hargon County, Indinna, a diotones of 173,95 roefigg ggothe
3outherntiont cornar of ontd Backbvay, Phave IV thepos South

minutes 03 suoonda Wont a digtance of 64.39 foot to thy Nort4e jeBrocs 24

hk t ~
paiqd Baolkbay, Phags ¥ {the next twe {2) donaribed fourgnsn b51::"31§§§"§§,°’

Hoxth line or said Backbay, Phase Y}| thonoo No

*th 83 degrsan i8
Becondn Yeast a digtpnce of 143.85 faal; thanes South 72 degroes 2?123202 3
g000nds Hest n diatonco of 26,38 foet %o tha Baginning Point, Hees

EXUIBIT "A® PAGE THREE 8400621672
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AL50 BEXCEPTING therafrom:

PAROBYL 1114

Part of the Horth Half of tho Houthwsnt Quartey .7 Hoation 21, Pownship 17

Horth, Roigo 5 Baat tn Herden Gounty, Indianu, mere particularly dosceibed gs
follovs: .

Commonaing at the Horthwoat cornor of Backbay Horlzomntal Proparty Reginme,
Phase I, the plat of which is recorded ss Inotrument #82-56705, in tho Of{ftce
of the Recordsy of Harion Gounty, Indiana} thonoo NHopth 24 dogreon 19 ninutes
41 meoonds Bant a.distande of 229,37 faet; thonco Horth {0 degrooo 55 ninutes
22 nooonds Yoot n diatanco of 40,00 fast to tho Southweol cornér of Backbay
Horinontal Prouperty HRogimo, Phass YIY, the plat of whioch is reaorded ap
Inoivunont #B8-18%82, in the 0ffico of the Recordar of Harion County,
Indianag thense North 73 dagreen 37 minutos 05 ssconde Eant {thin and the
noxt twWo calls doing along the Southern boundary of sald Phase Vi1) a
diatanoe of 65.08 feeb) therae South T6 Zogreen 42 nminutos 38 poconds Bast a
diotanco of 60,68 feet) thonoe South 5T degroes 19 sinutes 27 seconds Hast n
distanoe of 78.53 feot to & polnt on the Southwentorn ohoreline of Oolpt
Reservolr as astablinhed Dotobor 10, 1983 (with %he vatar levs) %horsof bedng
at an elovation of 785 foet above moan soa level) pluo accrotion and minusg
exoolont thenes in o doutherly direction 250 fuot {more or loeas)} along aald
shoreline to the Northeast cornar of the aforemeationed Backbey Horizontal
Propovty Rogime, Phase Ij thenco Sewth 90 dagrees 00 minubeo 00 pecondo Hept
along the lfevth ldne of 5544 Phave I a dlstsnce of §63:34 feot to the Point
of Boginning, . '
ALS0O EXCEPTING thercirom:
PARCEL IV:

! Part of the Movih Half of the Bouthwast Quarter of Bection 21, Townnhip |

Horth, Rango 5 Baet, in Marion County, Indiana, more particularly -deasidd.
an followst

Bepinning at tho Southornmapt oornop of Backbay Morigontal Proparty Roginm
. Thase YI, tha plat of which is rasord+d ap Instrumond #B5-26595, in &ha

- Office of tho Rocordwr of Harion County, Indtanay thenoe South 2 degrens
’ Alnutes 21 secondo Bant. s dlotance of 117.21 feot) thenoo South 79 degrag: |
minutos 28 seconde West & distance of 120,76 footy thenoe Nopth 30 dogre.;%
Binuton 34 saconds Wes® a distancs of 26484 faet; thence Jorth 14 dogregs
minutoys 45 sncondd Yoot a distande of 88,00 feety thenco North 03 degrsds
#dnutos 12 pocende Ravt m distnnce of 70.38 foot to the Jouth line of Baj ¢

Backboy Phags VI oxtonded Wonkarly) +)onas Bouth 73 degroes 29 minusen 517
Ggconds Epot nlong said South line = diatunos of 139,83 fgot +o the Poine

Boginning,
. = ‘SSS\}) Q
EXHIBIT "A" PAGE FOUR @
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“?.art of the North Hall of the Southwest Quarter and part of the North Half of the
Southeast Quarter, both of Section 21, Township 17 North, Range 5 East of the
Second Principal Meridiap in Marjon County, Indiana, more particularly described
as [ollows:

Beginning at the Southeast Corner of said North Half of said Sou:h»_vcsl Quarter:
thence South 89 degrees 26 minutes 23 seconds West along the south line thereof 3
distance of 466.07 {cet, thenee Morth 03 deprees 00 minutes |12 sccoqu West !82,41
feet to the Point of Curvature of a curve (o the left: sajd curve having 1 radius of
40.00 fcet and being subtended by a chord bearing North 33 degrees {)T minuies 56
sccends West and a length of 40,16 [eet; thenee in a northwesicrly d:.rccnon alo'ng
said curve 4207 fcet 1o the Poing of Tangency thercof; said point beiag the point
of curvaturs of o curve to the right; said curve having a radius of 43.00 fcet and
being subtended by o chord bearing North 50 deprees H'miﬂ.mcs 25 sccor}ds West
and n feagth of 1809 [ect: thenee in a norihwesterly dircetion along said curve
18.25 Feer; thence South 52 cegrees 52 minutes d49 secconds West 20,00 fcci_; l.hcncc
North 90 degrees 00 minutes 00 seconds West 123.88 feet, morc or Icss,. toa poini on- -
the southwestern shore line of Geist Reservolr 85 established when said reserveir is
full {with the water level thereof being at an elevation ol‘_‘?sieo feel nbove mean
sed level); thence generally eosterly and southerly nlong said meandering shoreling
2,650 feet, more or less, 10 the south linc of the North Haif of sald Southeast
Quarter; thence South 89 degrees 20 minules 46 seconds Wes! 722.00 feet lo the
Point of Beginning and containing 10.50 ucres, more or jess.

ALSO:

Pael of the North Haif of ihe Szuthwest Quarter of Seclion 21, Township 17 North,
Range 5 East of the Sccond Principal Meridian in Marion County, Indizna, more
particularty deseribed ns follows:

Deginning at 2 point on the soull ine of sald Hall Quarter Sectlon, said point
being Notih 89 degrees 26 minwvics 22 seconds Enst along said south iine 1,216.37
fecl from the Souiliwest corner thercof; said point being the Sovtheasterly corner
of Feather Cove Scclion One, recordod a5 Instrument # 81.29286 in the Offlice of
the Recorder of Marion County, Indiana; thenee Morth 00 degrees 33 minutes a7
seconds Wes! (this oad the ~next five calis being nlong ensterly and southerly
boundarics of Feather Cove, Section One} 200.00 [eet; thence Morth 15 degrees 07
miautes 33 sceonds West 136,10 feet; thence North 77 deprees 51 minutes 46 seconds
East 27.00 fcet; thenee Norih 12 degrees 08 minutes 14 seconds West 189.00 feets
thepce Morth 83 degress 51 minuvtes 46 sceonds East 10300 feet; thence North 16
degrees 08 minutes 37 scconds East 19200 “eei: thence South 80 degrees ¢ minutes
07 scconds East 14855 Fect; thence South 18 degrees 19 minutes 28 seconds Enst
98,72 Ieet; thenee South 0f degrees 28 minules 45 scconds East 3331 leet; thence
South 28 degrees 12 minutes 42 seconds YWest 31,3} Teet; thence South 43 degrees 03
minules 25 scconds West 86.30 Tect; theace Sould 34 degrees 26 minutes 22 seconds
West 2697 feet; thence Souih 17 degrees 12 minutes 18 seconds West 26,97 [een;
thence South 03 degrees 00 mingtes 12 scconds West §5.10 fect; thence South 14
degrees 58 minules 15 seconds Last 88.00 Feel; the

I sceonds East 87.40 Tecl;

16.18 feel; thence Soutl 79

South line of the aforementioned Half Quarter Seol)

minyles 23 scconds West along said south fine 2469

and containing 472 acres, more or ess,

Subject to alf legal righis-ol-way and casemenis .

— Mh_1i?ﬁﬁﬁ@57p;muwhmm_

EXHIBIT "B"
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Pavt of the Morth Baklf of thoe Southwoest Quartsr of Seotion 21!, Townohip 17

Horth, Nange 5 Bast, 4n Harion County, Indiana, more particulerly doscribed
ag followoy

PARCEL I

1
Boginning at tho Southweat cornar of Backbay Horizontal Propersty fRegime,
Phane ILII, 4he plat of which ia roocorded as Inatrumant HO4-80438, in tho
O0ffioe of the Recordor of Morion County, Indianai thencs South 20 dogrons 5
minutes 50 pacondn Wost a distanoe of 6B.39 fect) thencoe South 05 degrosp T
minutos 52 sosondo Raet a distance of 35,20 foot) thoncs North BO dogrooes
ninutos 07 seconds West « distanco of 148.65 fool to the Houltheast corner of
Lot 8 in Peather Cove Seobion I, a Subdivinsion 4n Morion County, Indlann, %}
plat of which L0 rosorded am Tnetrument fB)-29286, in the Office of the
Roverder of Harion Oounty, Indiana; thsnas NHorth 2t dogroes 17 minutes 37
peoonds Eact along the Basterly lino of said Yeather Cove, Seotion 1, a
dintanoe of 288.50 feot to %the Horthwest Oorner of snid Backbay, Phase IXI
(the noxt +two (2) descrived soursmes being along the Yoot lina of oald
Backbay, Phase III)) thenos Soubth 02 degreea 31 minutes 24 secondn Bast a
distance of 126,21 feet] thonoe Houth 39 dagress 39 pinutes 57 pocondd Eapt
distanco of 90.00 feet %o lhe Bagiuning Pelnt. “

ALSO:
PAROEL LI

Part of the Horth Holf of thes Houbhuwost Quavter cf Section 21, Township 19
Horth, Range 5 Eus%, in Navion foundy, Indiana, mors particularly dssoribad
as followats -

Beginning at the Northwoeds Corner of Dackbay Horiponta) Property Rogime,
Phane V, the plabt of Which is rocorded an Ingtrunent §B5-18671, in the offd
of tho Reocordesr of Harion CUounty, Indianaj thence North 31 degrees 24 minut
24 pocondns Yest o diptance of 61.47 feat] thenoo Howvdih 35 degrses 38 minute
52 sooconds Yest a dimtnnce of 35,20 foeett thence Horth 20 degreos 56 minute
50 mooonds Bast & diptance of 88.39 foot to tho Southwast corner of Buckbay <
Horizontal Property Regime, Phuse IXLI, the plat of which ip rooorded pp 4
Inotrument #84-00438, 1in the Office of the Recorder of MHarion County,
Indinnay thonese Worth 73 degroos 28 minutes 07 sooonds Enst along ths South
line of said Bankbay, Phase ITI a dintanas of 44.03 feet to tho Southwant
corner of Baokbay Horlzontal Froperty Regime, Phase IX, 4the plat of whioh 4
rogorded ao Inatrument F85-T3869 in the Office of the Recorder of Harion .
County’, Indinna; thenos South B2 degroows 3! minutes 42 svconds Eaat slong

the South 1ine of said Baokbay, Phase II, o diotanos opf 61,

Sgﬂ*h A3 degroes 27 minuten 57 meconde Fast along the goid

glzzsoghah?oﬁtz lino of Backbay Horilsentel Proparty Reginma,
whie B Yocorded as Ina’rume -

Rooorder s Harto nt f84.8474a,

Jouthernmogt corner

Wl

52 f'sst) thonoo
South 1ine and
Phaso IV,. the

in the Gf2
Gounty, Indiana, a disitancs of 173,95 :n,eigg 2§atha

#f baid Boekbay, Phese IVs thenoe 8o .
fi?gt;n 03 sedonde Wee% a dlatancs of §4.39 feet te the ﬁ:teﬂsnﬁ:8:§::a54 T
Ho;th ;:kb&y, Phage ¥ {the next two (2) deoeribod souvsmn boing along thgo
ne ¢ né of said Backhay, Phase Y)5 thenoe Horth 83 degroes 16 minuten ¢
oonde Wast o diotance of 143.85 feal; thence South 12 degr 2

40conds Wept a distance of 26.38 foot to iho Beginning Pa&nt?au 23 minutss

EXHIBIT "C" PAGE ONE ¢ .
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' ALSO:
PAROEL I11:

Fart of the Nortn Halg of the Jouthwoot Quartor of doctlon 2§, Townphip 17
Herth, Rango 5 magt in Yorien County, Indiana, moss particularly doacribad an
followat

Communcing at tho Northpoat eornor of Backbay Horizontal Praporty Rogine,
Phase I, the plat gr ¥hieh 1o rocorded ag Instrument #82-56705, in the Oft{aep
of tho Rocordev of Hayion Gounty, Indiana; thonoo Herth 24 degresn 19 minuton
41 seoonds Bast A distansg of 229.37 Tesat] thenan Herth 10 degroen 55 ninuten
22 peoonds Yast g diobanoe of 40,00 foont to the Southwest cornsp of backlay
Heripontal Proparty Rugime, Phasa YIT, the plat of whioh is revorded as
Inatrunent #88~18382, in the Office of the Recordor of Harion County,
Indiana; thenso Borth 73 dogrees 3T minutos 05 seconds Bant {this and She
next two calls beding along the Southern boundary of said Phass Y1I) a
distonos of 65,08 feet) thehoo South 78 degroes 42 winutes 18 pescndd Bast »
dintanoo of 60.48 feety thenne South 59 degrees 19 minuten 27 seosnds Bagt n
distance of 78.53% Toat to o point an tha Southwontorn sroraline of Oeint
Raservolr ap satablished Ootober 10, 198% (with +he watsr level thorsof baing
at an elovation o# 785 foot above mean ooa Joval) plue aocretion and ainup
erosien; theneo in o Southerly direction 250 fypt ?more or loas) aiong said
shoroline to ihe Rortheast corner of tha aforomentionad Backbay Hordzontal
Proparty Rogime, Phapg I} thengo South 90 dogrees 00 minutes OO0 secoonds LETE
along the Herih linpe of sald Phase I a distance of 163,34 foot %0 the Point
“of Beglnning. .

RLEG:
PARCEL 1y

! Part of tng Nopih Hedf of the Southueyt Vuartor of Sootion 21, Townohip I% :

Horth, Range 5 Maot, in Harion County, Indiann, mors particnlarly degeribet
a8 lolloys) b

! Beginning a% tho Houtherumont sornap of Dackbay Horigontn} Property Rugtm‘1
s Thase VI, the plat of Which 12 resorded ay Inatrament #85-26595, in tha
. Office of the Hocorder of Morien County, Indiana} thenpe Eouth 12 degress
' finutes 29 socondn Bant. 8 diptance of 17,21 fest) thonoa South 78 degreesn
ninvtos 28 ssegnds Woss & divtanes of 128.76 fost; thense Horth 30 degress
ninvtes 34 sagonds Wead a distance of 26.14 faot) thanca Hopth 14 dogrees ¢
minuteg 4% eocondd Heot & dimtance of BB,00 faet) thenos Horth 03 deograes ¢

Minutes 12 pocondn Bogt a dietance of T0:.38 oot to thoe Houth 1i{ns of mald .3

Backbay Phase VI extonded Weptorly; thonae Jouth 73 degroes 29 minuten 5§

Gooends East along said South line a diatanee of 139,83 foot to the Point ¢ B

Boginning,

GOR

EXHIBIT *“C* PAGE TWO
(End of Exhibit "g") 830062462
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HINTA AHDRDMERT 70
DEOLARRTION OF BACRDAY

THIS NINTH AMERDHENT TO thas Dnolaration of Bachkbay
Horimontal Property Regime (tho 9Winth Anendment) is mado «his
_ﬂf_ day of _Adgiech , 1993, by Baokbay Co-owners
nsanodation, Ino,, an Tadlans Nob-Por-Profit Corporation (the
psclaranty,

WITHESSETH!I

WHERZAS, Backbay Asscoiates, Ltd., an Indiona limited
partnaychip, sstablished the Backboy Horimontsl Property Regine
(vho "Regina!) by a certain Daclaration of Covanants, Conditions,
and Restrictlions Bstablishing Backboy Confominium and Bylows for
Backbay Homoowners Assoointion, Zno. dotod Ootoboy 12, 1992, and
vecorded Dotober 13, 1582, as Instrument No. 823-867 tho
Offica of ths Resoxder of Marion County, Inﬁiﬁnu {horainafter
onlled the "Prior Doclaration®); end

WHEREAS, by an Agreement doted Hovenmbey 15, 1963, Dadkbay
Aspooiates, btd. gold, convoyed, and aesigned al) of its right,
title, and interest in and to the Prior Daclaration, rsal estats,
Adjacent Real Eatate, and improvements to GLM of Indisna, Ltd.,
an indisna limited parinorehip ("0IM"), which Agreocment was /
rasorded on November 17, 1903, in the 0ffice of tho Recorder of
Marion County, Indisna, ae Instyument Wo. 83~84454; and

WHEREAS, GLK mmended the entirety of the Prior Davlaratlon
by a cortain Amended Geolaration of Backbay Horizontal Property

{70350 DIIENNE JOAR W, ROSERIL RARIDN CTY RELOREER TR 45,00 7MCES: 3
Inst & 1993-00509E6




Regimo dated June 1, 1984 and rogordod June 19, 1384 B
Instrumant No. 84-45168 4n the Offico of the Recorder of Harion
County, Indiana (heroinafter csllod tha PReglarstion”), vwhich
peolayation voplaced and supersedsd the Prior Declaration) and

WHERENS, GIM anmended tha Daclaration by documents dsted
Beptamber 17, 1984 and rocorded Septembor 20, 1984 in the office
of tha Recorder of Marion County, Indiana, as Instrumant Ho. 64-
73066) Ogtoboxr 11, 1p84 and recorded Octobar 15, 1984 in the
office of the Beunrdar of Harion County, Indiana, as Instrumont
Ho. 84-804397 Ootobar 26, 1904 and racorded October 29, 1984 in
the 0ffice of the RMocorder of Marlon County, Indlmna, as
Inotrumant Ho. §4-84749; Maxch 6, 1905 and recordad March 132,
1988 i{n tho 0f€ius of the Racordsy of Marien County, Indiana, as
Inetrumont No, 65~18672; and March 26, 1985 and racovdsd on aprdl
10, 1985 in tho Office of the Recorder of Msrion County, Indiana,
ag Instrument No, B5~26656 {collogtively referved o as tho "GINH
Amendmonta®); and

WHEREAS, by Agresmant dated September 30, 1086, G6IH sold,
convoyed, and mssigned all of its right, title, and interest in
and to the Doolziation and tho GLM Amendments to Marine, which
Agroement was recorded October 2, 1986 in the 0ffice of the
Rocorder of Marion County, Indiana, as Iastrument Ro. 86«95340)
ard .

WHEREAB, by hasignment of Daclaration dated August 13, 1987,
Marine sold, conveysd and assigned all of its vight, title, snd

Page 2
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interenst in ond to tho Daclaraticn and the GIH Amsndments to
vanoerp, which Asgsignment of Declaratioh wab rocorded August 36,
1967 in tha Offive of the Rucorder of Marion County, Indiann, ao
Instrunmant o, 07=38698) and

YHERBAL, Vanoorp onondod the Daclaration by a dooument deted
Fobruary 25, 1988 and recorded March 2, 1580, in tha 0£fioe of
tho flocorder of Marion County, Indiane, as Instrument
ffo, 88=1D563 (tha "Wenobrp Amonduent¥}; and

VHENEAS, Vancorp, Marine, Franklin Bank & Trust Co.
("Pranklint), Pasther Bay, and Backbay Co-Owners Acsoolation
amandad the Daglapation by & dosument dated June 6, 1989 and
regorded June 29, 1988, in tho 0ffice of the Rocorder of Marion
county, Indlione, as Instrument No. 89=0063463 (the "Bighth
Amendment®), which Amandment provided for the future development
of the Regimc and by which Vancorp sold, conveyed and ageigned
a1l of ite right, titlae, and intercst in and to the Declaration,
the GLY Amendments, ths Vancorp Amcndmont, and the Elanth
Anendnent; and

WHERERS, the Deolarant demiran to permit the esnstruction on
tha Franklin Real Estate (more particularly deseribed in the
Eighth Amendment) by the successors to Pranklin's intarast in the
Pranklin Real Eotate, of detachod single-family dvelling units,
and upon adding such dwalling units by subsequent amendment to
tha Daoiarations, %o subject such dwalling units to the terms and
conditions of ths Daeclorations and all past 3nd aubsaeguent

smendments; snd

Paga 3




WHEREAB, this Ninth Amendment has been approvad by tho
appropricte Percentage Vote of the co-ounaxre of dwalling units in
the Regimo; and

WHEREAS, thers exict cortuin mortgageos of interest of the
raal sotate in tha Rogime and oald mortgegees have consented to
thie Ninth Amendment in accordance with the Dsclaration.

NOW, THEREFORE, Declarant horsby makea this Ninth Amendment
to tha Doolaration and the samo is incorporated into tha

Daclaration as follovwst

1. Ggaction 1{£f) of the Dacloration is hersby ohangad to
road as followst

#Building® shall meen a single structure
gﬂi:? :ontaiau ora (1) or more Dwelling
iR},

2. raragraph A of Saction 15 of the Dsclaration lo howeby
changad to raad as followa:

A, Emwm Daclarant
anticipates that {t pay construct from time

to tinmo additionel Dwelling Units on variocus
portions of tha Adjacent Real Eptate for
pddition to the Regime in the manner
horeinafter wot forth. Tha genersl plan of
dovalopnent shall be consistent with thae
dansity and zzun of developnent of the
owelling Units to bs vontainsd upon the Real
Eatats, Thoe waximum nusber of Dwelling Units
tn ba contained in the Tract is Thirty-Seven
{37)%, Addicional Beotions chall not bo
added by Daclayant at any tips sfter the
supivation of five {5) yeoars from the date of
this Ninth Amendment. At any tina, and f£roa
tima to tima, prior to the sxplration oi anld
fivs-yaar period, Declarant, at ite option,
may oause all or any part of the Adjacent
Real Batate to be added to the Roglms,
subjact to the following conditionst

#37 ia tho current estimated number of unlts bused on all
smondments to the Regime.

Paga 4




3. All other terms and conditione of the Daolavation, ao
anended, shall remain unchanged,

IN WITHERS WHEREGF, the Doolmront has executad thip Hinth
Amsndmant to the Amended Doolsration of Backbhay Horizontal

Property Regime on the 2" 4 day of Hapeh ; 1933,

BACHBAY CO-OWNERS ASSOCIATION, INGQ.

Brucs B. Holchort

Tiafma - Printed or Typsd)

Prasidant
Tritie}

BTATB OF INDIMNA % s
]
COUNTY OF MARYON |}

Baforc me, & Hotary Publio in and for said cCounty and State,
pargonslly Appeared y the

Y of buckbay Co-Owners Assoolatien,
Ino, ana acknowledge e excoution of the foregoing Ninth

Avapdment to Dmolaration of Dackbay Horizontsl Property Reglns
and stated that the representaticnsz therain contalned are true.

MITHESS ay hand and Niotarial Sanl this _ /% day of
ARt .

ang - Pranted oy Typ

MY COMMISSION EXPIRES: COUNTY OF RESIDENCE:
[ et A d LlaLmaL

CADUXMHTETIHTILAML L
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TENTH AMENDNMENT TO DECLARATION OF BACKBAY
HORIZONTAL PROPERTY REGIME

1415 TENTH AMENDMENT TO the Declaration of Backbay Horizontal Property
o Voo™
Regime {the *Teath Amendment™) is made this /™S _day of November, 1994, by Backbay Co-
Owners Association, Inc., an Indiana Not-For-Profit Corporation {the “Deciarant™).
WITNESSETH:
WHEREAS, the Declarant desires to have the authority 1o sell to the owners of the four
(4) lots which comprise Bay Forest Estates which real estate is more particularly described in
Exhitut "A" attached hereto and made 2 pant hereof, license rights with respect to the boat docks
and facilities focated along the shoreline of Geist Reiervoir; and
WIHEREAS, this Tenth Amendment has been approved by the appropriate Percentage
Vote of the co-owners of Dwelling Units in the Regime; and
WHEREAS, there ¢xists no murigagees of interest of the reaf estare in the Regime who
hava made their interests known to the Board of Directors of the Declarant and who have not
consenled o this Tenth Amendment in accordance with the Declaration.
NOW, THEREFORE, Declarant hereby makes this Tenth Amendment to the Declaration
and the same is incorporated into the Decliration as follows:
i, Section 24 of the Declaration is hereby changed te ajd the following as an
additional paragraph at the end of sald section:
Additionally, the Declarant shall have the right to sell and
convey rights 1o baat docks and facilities to the owners of the el
estate located in Bay Forest Estates (Exhibit "A") and to prescribe
ules and regulations associased with said boat aocks and facilities,
including an easement or license across the Common Areas of the
Regime for purposes of access to such docks and facilides. The
owners of Bay Forest lots who purchase boat dock .ghts shall not

acquire any rights whatsoever in the Regime other than those
tights axpressly described herein.

2778734 [P122PW O N, ROVERLL, NARIGH CTV RECORBER WL 1000 PAGES: 3
Inst % 1994-0198993




2. All other terms and conditicns of the Declaration, as amended, shall remain
unchanged.
IN WITNESS WHEREOF, the Declarant has executed this Tenth Amendment to the

Amended Declaration of Backbay Horizontal Property Regime on the L-{ _ﬁa,y of November,

1944,
BACKBAY CO-OWNERS ASSQCIATION, INC,
By e y -
~~ "Bruce B, Melchent, President

STATE OF INDIANA

)
) 55
COUNTY OF MARION )}

Before me, & Notary Public in and for said County and State, personally appeared Bruce
B. Melchert, the Presidenc of Backbay Co-Ovmers Assnciation, Inc. and acknowledged the
execution of the foregoing Tenth Amendment to Declaration of Backbay Horizontal Property
Regime and stated that the representations therein contained are oue.

WIT*'ESS my hand and Notarial Seal this [7& day of November, 1994,

[
My Commission Expires: Signature %’“— 7}‘ A“%&""'
s

1-11-9¢ Printed ... I ieaner T

o3 megyemapaalf
Ty

County of Residence: e WL T
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Lots | theough 4 of Bay Forest Estates, 2 subdivision located in Marion County,
tndiana, and adjacent to kot real estale comprising the Backboy Hocizonial
Propeny Regime.

EXHIBIT "A"°
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ELEVENTH AMENDMENT TQ DECLARATION OF BACWF'
HORIZONTAL FROPERTY REGIME 202 g 275
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THIS ELEVENTH AMENDMENT TO the Declaration of Backbay Horizontal Property
Regime (the "FEleventh Amendment”) is made this m_@ﬂ\__ day of February, 1996, by Backbay
Co-Owners Association, Inc., an Indiana Not-For-Profit Corporation (the "Association"),

WITNESSETH:

WHEREAS, located within and as part of the Backbay Horizontal Property Regime (the
“Reghine"), is certain real estate known as the Common Areas (hereinafter the "Common
Areas"); and

WHEREAS, included within and as part of the Common Areas is certain real estate, the
legal description of which is more particularly set forth and described on Exhibit "1" attached
hereto and denominated as Parcel A (hereinafter "Parcel A"); and oe 7 . 57 7(94

WHEREAS, K. Stephen Mobr and Sharin S. Martin (hereinafier collectvely and
severally "Mohr"} are the owners of a certain parcel of real estate located in Marion County,
State of Indiana, described as Lot 15, Feather Bay Section One (hereinafter the "Mohr Parcel");
and

WHEREAS, included within and as part of the Mohr Parcel is certain real estate which
is more particularly set forth and described on Exhibit "1" attached hereto and denominated as
Parcel B (hereinafter "Parcel B"); and

WHEREAS, the Association and Mohr have entered into an agreement for the exchange
as between themselves of their respective ownership, right, title, and interest in and to Parcel
B and Parce! A; and

WHEREAS, this Eleventh Amendment has been approved by the appropriate Percentage

Vote of the co-owners of Dwelling Units in the Regime; and
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WHEREAS, there exits no mortgages of interest of the real estate in the Regime who
have made their imzrest known to the Board of Directors of the Declarant and who have not
cunsented to this Eleventh Amendment in accordance with the Declaration.

NOW, THEREFORE, the Association hereby makes this Eleventh Amendment to the
Declaration and the same is incorporated into the Declaration as follows:

1. Parcel A is hereby permanently and irrevocably removed from the Regime.

2. The Association shall by warranty deed, transfer and convey all of its right, title, and
interest in and to Parcel A to Mohr,

3. Parcel B is hereby added to and made a part of the Regime.

4, Mohr shall transfer and convey all of their right, title, and interest in and to Parcel
B to the Association.

5. Al other terms and conditions of the Declaration, as amended, shall remain
unichanged.

IN WITNESS WHEREOF, the Association has executed this Eleventh Amendment to the
Amended Declaration of Backbay Horizontal FProperty Regime on the __?__:'—'i day of Febrary,
1996.

BACKBAY CO-OWNERS ASSOCIATION, INC.

SR
By:

- (Signature) '
Ryuce 1B, Melcher ™
(Printed)
President
(Title)

3



T

Bygm@”%fé

JAES £, L LUSEY
(Printed)

Secretary

(Title)

STATE OF INDIANA )
} §8:
COUNTY OF MARION )

Before me, a Notary Public in and for said CW;} Staje, ally Jappeared
Proner TALLLIAAL , the President and <, //z{ , the
Secretary of Backbay Co-Owners Association, Inc. ahd acknowledged the execution of the
foregoing Eleventh Amendment to Declaration of Backbay Horizontal Property Regime and

stated that the representations therein contained are true.

WITNESS my hand and Notarial Seal this Qﬁ' day of February, 1996.

My Commission Expires: Signature (%ﬁ‘j%% - /44"?'(5*”

Printed
' JOCE M SAYIOR
. NOTARY FUVELIC STATE CF INDIANA
County of Residence: 1233000 COUNTY

1]
i EXP AN 17,1998

This instrument was prepared by Peter A. Veide, Atlorney At Law.
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LAND DESCRIPTION
PARCEL. A

Part of the North Half of the Southwes! Qurrer of Saction 21, Township 17 Noith, Renge 5 East
In Marion County, Indlani belng a part of the tract of lang described in a dead 10 Vantorp racorded
in instrument w87-008B887 In the Marion Gounty Recorders Offics, balng describad ay follows:

Beginning &t the east-most comer of lot 15 In Feather Bay, Section One as recorded in Insfrument
#68-0117718 In the Marion Counly Racorders Office, balng a paint on a curve having = radius of
40.00 fest, the radius point of which bears North 52 degraes 52 minutes 48 saconds East; thence
aoutheageteriy along sald curve an arc distance of 18.25 fsst to a point which bearw South 26
dogrees 44 minutas 21 seconds Wast from sald radius polnt, being a point of & curvature of a
raverze curve having a radius of 40.00 feet, the radiua point of which basrs Souih 26 degress 44
minutas 21 seconds West, thence southesstery along sald curve an arc distancs of 26.07 feet to
@ polnl which baars North 84 degress 05 minutes G4 seconds East from said radius point; thence
Bouth 88 degreawn 40 minutes 54 seconds Waal a distance of 50.00 feet; thence North 70 degreas
39 minutes 26 saconds Wast a distance of 87 58 lest ta the south line of sald fot 15; thence Norh
S0 degrean 00 minitas 00 aeconds Easl along said soulh line e dialance of 85 80 feat; thence North
52 degrees 52 minulea 48 saconds Exal along aaid south line a distance of 20.00 feut to the POINT
OF BEGINNING. Contalning 2380 square fest, more or less.

LAND DESCRIPTION
PARCEL B

Part of Iot 16 In Feather Bay, Settion Ona, tha plat of which is recorded in Instrument #89-0117718
ini the Murlon Counly Recordwrs Office, being describad as folows:

Gommencing at the sast-moasl comer of said lof 15, being a point on & curve having a radius of
40.00 foet, the radius point of which beers Norh 52 dagreas 52 minudes 48 seconds East; thence
Houth 92 degreas 52 minutes 48 secands West siong the southeasterly line of sald jof 15 a distance
of 20.00 teal; thenca North 80 degrees 00 minutss D0 seconds West along the south line of sald
fot 15 a distarice of 85.80:feet to the POINT OF BEGINNING; thance continuing North 90 degrees
00 minutes 0D saconds Wast a dislance of 28 feet, more or less to & point on the Southweatsm
shorelina of Geist Regervoir as established Owtobsr 10, 1893 {with the waler level thereo! being at
an slavelion of 786.0 feel above meen sea lovel) plus sccretion and minug eraslon; thence
northaastery alang the meandering of sald shoreline a distance of O fast, mors or less lo a point
baaring North 70 degrees 39 minutes 28 sacomds Wost from the baginnlng point; thence Sauth 70
degress 30 minutes 26 geconds East e distence of 27 fant, more or less to the POINT OF
BEGINMNING. Gonlaining 124 sguare fset, mors or lasa

EXHIBIT "1"




THIRTEENTH AMENDMENT TO DECLARATION OF BACKBAY
HORIZONTAL PROPERTY REGIME

THIS THIRTEENTH AMENDMENT TO the Declaration of Backbay
Horizontal Property Regime {(the "Thirteenth Amendment") is made

this Ird day of _ Novembher , 1397, by Backbay Co-Ouwners

Association, Inc., an Indiana Not~For-Profit Corporation (the
"Association').
WITNESSETH:

WHEREAS, Backbay Assoclates, Ltd., an Indiana limited
partnership, established the Backbay Horizontal Preoperty Regime
(the "Regime") by & certain Declaration of Covenants, Copnditions,
and Restrictions Establishinq Backbay Condominium and Bylaws for
Backbay Homeowners Association, Inc. dated October 12, 1882, and
recorded October 13, 1982, as Instrument No. 82-56706 in the
Office of the Recorder of Marion County, Indiana (the “"Prior
Declaration®); and

WHEREAS, the Prior Declaration was amended, and as amended,
restated in its entirety by a certain Amended Declaration of
Backbay Horizontal Property Regime, dated June 1, 1984, and
recorded June 19, 1284, as Instrument No. 84~-46168, in the office
of the Recorder of Marion County, Indiaha (the "Amended
Declaration®); and

WHEREAS, the Amended Declaration has been amended from time
to time by various amendments, all of which have been recorded

with the Recorder of Marion County, Indiana, including amendments

-
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thereto made by and pursuant to the following instruments:
Second Amendment to Declaration of Backbay Horizontal Property
Regime, dated September 17, 1984 and recorded September 20, 1984
as Instrument No. B84-73868 ("Second Amendment"); Third Amendment
to Declaration of Backbay Horizontal Property Regime, dated
Octobeyr 11, 1984 and recorded October 15, 1984 as Instrument No.
84-80439 (“Third Amendment"}; Fourth Amendment to Declaration of
Backbay Horizontal Property Regime, dated October 26, 1984 and
recorded on October 29, 19B4 as Instrument No. 84~84749% ("Fourth
Amendment®}; Fifth Amendment to Declaration of Backbay Horizontal
Property Regime, dated March 6, 1985 and recorded March 12, 1985
as Insgtrument No, 85-18672 ("Fifth Amendment"); Sixth Amendment
to Declaration of Backbay Horizontal Property Regime, dated March
26, 1985 and recorded on April 10, 1985 as Instrument No. 85~
26596 ("Sixth Amendment"); Seventh Amendment to Declaration of
Backbay Horizontal Property Regime, dated February 25, 1988 ang
recorded March 2, 1988 as Instrument No. 88-18553 ('Seventh
Amendment®) ; Eighth Anendment to Declaration of Backbay
Horizontal Property Regime, Agreement Regarding Future
Development and Assignment, dated June 6, 1589 and recorded June
29, 138%, as Instrument No. B3-0062462 (the "Eighth Amendmentn);
Ninth Amendment to Declaration of Backbay Horizontal Property
Regime, dated March 4, 1993 and recorded May 3, 1993 as
Instrument No. 1$93-0050926 {the "Ninth Amendment™); Tenth
Amendment to Declaration of Backbay Eorizontal Property Regime,
dated November 15, 1994 and recorded on December 29, 1994, as

Instrument No. 1994-0188993 (the "Tenth Amendment"); Eleventh

-




Amendment to Declaration of Backbay Horizontal Property Regime,
dated February 9, 1996 and recorded on February 27,l1996, as
Instrument No. 86-25736 (the "Eleventh Amendment"); Twelfth
Amendment to Declaration of Backbay Horizontal Property Regime
and Declaration of Covenants, Restrictions and Agreements for
Abutting Real EBstate, dated July 2, 1996 and recorded on July 3,
1996 as Instrument No. 96-31143 {the "Twelfth Amendment!) (the
Amended Declaration, as amended by the Second Amendment, Third
Amendment, Fourth Amendment, Fifth Amendment, Sixth Amendment,
Seventh Amendrent, EBEighth Amendment, Ninth Amendment, Tenth
Amendment, Eleventh Amendment, Twelfth Amendment and all other
amendments referred to therein or which prior to the recording
thereof were of record with the recorder of Marion County,
Indiana, are hereinafter referred to as the "Declaration"): and

WHEREAS, the Regime consists of the real estate described in
the Declaration; and

WHEREAS, the Association wishes to amend the Declaration by

amending part of EBection 2. and Section §. to clarify certain

ambiguities in each Section; and

WHEREAS, this Thirteenth Amendment has been approved by the
appropriate Percentage Vote of the Co-Owners of Dwelling Units in
the Regime; and

WHEREAS, there exlsts no mortgages of interest in the real
estate in the Regime who have made their interest known to the
Board of Directors of the Aessociation and who have not consented
to this Thirteenth Amendment or the Covenants, Restrictions and

Agreements in accordance with the Declaration.

-




NOW, THEREFORE:

The Assocliation hereby makes this Thirteenth Amendment to
the Declaration, and the same is incorporated into the
Declaration as follows:

1. Section 2. (Pescription of Dwelling Units) shall be and
is amended to include as a part of each Dwelling Unit and each
Dwelling Unit shall consist of: (i) all doors, including, but not
limited to: all entry doors, all french, atrium, patio, deeck,
sliding or other doors, and garage doors, and all hardware of
same, which are designed or intended to be solely and exclusively
for the enjoyment, use and benefit of the Dwelling Unit; (ii} all
skylights, whether glass, tempered glass, plexi-glass, double
pane or plastic, which are designed or intended to be solely and
exclusively for the enjoyment, use and benefit of the Dwelling
Unit; and (iii) the maintenance of and the replacemént of all
doors and skylights as hereinabove described shall be for
whatever reason, including but not limited to condensation of
double panes or leaks, the responsibility of the Owner; provided
however, when the entire Building in which the Dwelling Unit is
located is scheduled to be painted, the Association would paint,
stain or seal any exterior doors.

2, Section 5. (b) (Entranceways) shall be and is amended
by limiting (re-defining} the definition of entranceways to only
the opening (frames, trim, siding) through which access to a
Dwelling WUnit is obtained and/or the opening used by the Dwelling
Unit or Dwelling Units served by such entranceway. Entranceway

does not include the individual door or hardware components

- -




through which access to a Dwelling Unit is obtained and/or the
door used by the Dwelling Unit or bwelling Units served by such
entranceway.

3. All other terms and conditions of the Declaration, as
amended, shall remain unchanged.

IN WITNESS WHEREOF, the Association has executed this
Thirteenth Amendment to the Declaration on the _ig‘__ff{__ day of

November, 1997.

S i
Title: tresiden

STATE OF INDIANA )

)
COUNTY OF MARION )

Before me the undersigned, a Notary Public for Marion
County, State of Indiana, personally appeared Riedhen Hoewe it
the RESDeaT of Backbay Co-Owners Association, Inc.,
who acknowledged the execution of this instrument this 2 day
of November, 1997,

Signature %
4

Printed U JEFFREY L, Price.

My Commission Expires: 7 /20 /p0

My County of Residence: At Antsd

This instrument prepared by Peter A. Valde, Kightlinger &
Gray, 151 N. Delaware Street, Suite 660, Indianapolis, Indiana
46204,
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