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BRIGHTON WOODS

Thig Declaration: (hereafter "Declaration™), made as of the G dav o1 : ‘
J5 y - o
1999, v Raymond H. Roehling (“Declarant™

_ 200000015796
WITNESSETH: Fllgngﬁrcgecgrd in
m . v !‘ :
N -0b- 0 At C2:127 pa,
WHEREAS, the following facts are true: OFL COV RES — e1.

WHEREAS, Dcclarant is the owner of the real estate located in Hamilton County, Indiana,
described in Exhibit "A" (hereafter "Real Estate™), upon which Declarant intznds to develop a
residennal subdivision to be known as Brighton Woods: and

WHEREAS, Declarant has or will construct certain improvements and amenities which shall
constitute Community Area; and

WHEREAS, Declarant desirss to subdivide and develop the Real Estate as may be made
subject 1o the terms of this Declaration, as hereinafter provided; and

WHEREAS, the i=tm "Property” shall hereafier mean and refer to the Real Estate; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
property vatues, amenities and opporfunities in Brighton Woods and for the maintenance of the
Froperty and the improvements thereon, and to this end desires to subject the Property to the
covenants, restrictions, easements, charges and liens hereinafter set foith, euch of which is for the
benefit of the Lots and lands in the Property and the futurs owners thercof, and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in Brighi.n Woods, to create an agency io which may be delcgated and assigned the
pawers of owning, maintaining and administcsng the Community Area, administering and enforcing
the Restrictions, coilecting and disbursing the Assessments and charges hereinafier created, and
promoting the hea’sh, safety and welfare of the Owners of Lots; and

WHEREAS, Declarant wili incoiporate under the laws of the State of Indiana a not-for-profit
corporatien known as Brighton Weods Homeowner’s Association, Inc. for the purposc of exercising
such functions.

NOW, THEREFORE, Declarant hereby declares that all of the Lots znd lands in the
Preperty. as they are held and shall be held, conveyed, hypothecated or encumbered, leased, rented,
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used, occupied and improved. are subject to the following Restrictions, all of which are declared to
be in furtherance of a plan for the improvement and salc of the Property and each Lot sitated
therein, and arc established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Property as a whole and of each of Residences, Lots and lands
sitvated therem. The Restnctions shall run with the tand and shall be binding upon Declarant, its
respective successors and assigns, and upon the parties having or acquiring any interest in the
Property or any part or parts thereof subject to such Restrictions. The Restrictions shali inure to the
benefit of Declarant and its respective successors in titlc to the Property or any part or parts thereof.

1. Definitions. The following terms, as used in this Declaration, unless the context ciearly
requires otherwise, shall mean the following:

{(a)  "Architecrural Review Board" means thut entity establishcd pursuant to
Paragraph 10 of this Declaration for the purposes thercin stated.

(b) "Articles” mean the Articles of Incorporation of the Corporation, as amended
from time to time.

(c}) "Assessments” means all sums lawfully assessed against the Mcmbers of the
Corporation, as amended from time to time.

{d} "Board ¢7 Directors” means the governing body of the Corporation elected by

the Members m accordance with the By-Laws.
{e) "Brighton Woods" means the name by which the Property shall be known.

() "By-Laws™ means the Code of By-Laws of the Corporation, as amended from
time to time.

(g) "Common Area” means any area referred to on a Plat as a Common Area.

(h) "Community Area” means (i) the Drainage System, (ii) the Entry Ways, (iii) the
Roadways to the extent not maintained by public authority, (iv) any utility service lines or
facilities not maintained by a public utility company or governmental agency that serve more
than on Lot, and (v) any arca of land (1) shown on the Plat as a Common Area, (2) described
in any recorded instrument prepared by Declarant or its agents, or (3) conveyed to or
acquired by the Corporation, together with all improvements thereto, that are intended to be
devoted to the usc or cnyuyment of some, but not necessarily all, of the Owners of Lots.

{1} "Corporation” means Brnighton Wouds Homeowners Association, Inc., an Indiana
not-for-profit, its successors and assigns.

() "Declarant” means Raymond H. Rechling, his successors and assigns to his
mnterest n the Property other than Owners purchasing Lots or Residences by deed from
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Declarant (uniess the conveyance indicated on intent that the grantee assume the rights and
obhgations of Declarant).

(k) “Development Period" means the period of time commencing with the execution
of this Declaration and ending when Declarant has completed the development and s. le of,
and no longer owns, any Lot or any other portion of the real estate in the Property.

(1) Diaage Board” means the Hamilton County, Drainage Board, Hatilton
County, Indiana, its successors or assigns.

{m) "Drainage System" means the opcn drainage ditches and swales, the subsurface
drainage tiles, pipes and structures, the dry and wet retention and/or detention areas, and the
other structures, fixtures, properties, equipment and facilities located in the Property and
designed for the purpose of controlling, retaining or expediting the drainage of surface and
subsurface waters from, over and across the Property, including but not limited to those
shown or referred to ou the Plat, all or part of which may be established as legal drains
subject to the junisdiction of the Drainage Board.

(n) Entry Ways" means the structures constructed as an entrance to Brighton
Woods or a part thereof (exclusive of the street pavement, curbs and drainage structures and
tiles), the wraffic island, if any, and the grassy area surrounding such structures, whether
located within or without the Propenty.

{0) "Landscaping Easement” means a portion of a Lot denoted on the Plat as an area
to be landscaped and maintained by the Corporation.

{p)} "Lot" means a platied lot as shown on the Plai,

{(q) “Lot Development Plan” means (i) a site plan prepared by a licensed engineer or
architect, (i) foundation plan and proposed finished floor elevations, (iii) building plans,
including elevation and floor plans, (iv) material pians and specifications, (v) landscaping
plan, and (vi) all othcr data or information that the Architectural Review Board may request
with respect to the improvement or alteration of 2 Lot (including but not limited to the
landscaping thereof) or the construction or alteration of a Residence or other structure or
improveraent thercon.

(r) “Maintenance Costs” means all of the costs necessary to keep the facilities to
which the tcrm applies operational and in good condition, including but not limited to the
cost of all upkeep, maintenance, repair, replacement of all or any part of any such facility,
payment of all insurance with respect thereto. all taxes imposed on the facility and on the
underlying land, leasehold, easement or right-of-way, and any other expense related to the
continuous maintenance, operation or improvement of the facility.

{s) “Member” means a Class A or Class B member of the Corporation and
"Members" means Class A and Class B members of the Corporation.
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(t) "Mortgagee” means the holder of a first mortgage on a residence,

(v) Owner" means a Person, including Declarant, who at the time has or is
acquiring any mterest in a Lot except a Person who has or is acquiring such an interest
merely as secunty for the performance ¢ an obligation.

{v) “Person” means an individual, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof.

(w) “Plat” mcans the final secondary plat of the Property recorded in the Office of the
Recorder of Hamilton County, Indiana.

(x) “Reserve for Replacements” means a fund established and maintained by the
Corporation to meet the cost of periedic maintenance, repairs, renewal and replacement of
the Community Area. :

(¥) “Residence” means any structure intended exclusively for occupancy by a single
family together with all appurtenances thereto, including private garage and outbuildings and
recreational facilities usual and incidental 1o the use of a singe family residential lot.

(2) “Resirictions” means the covenants, conditions, easements, charges, liens,
restrictions, rules and regulations and all other provisions set forth in this Declarstion and the
Register of Regulations, as the same may from time to time be amended.

(aa) "Register of Reguiations” means the document containing rules, regulations,
policies, and procedures adopted by the Board of Directors or the Architectural Review
Board, as the same may from time to ime be amended.

(bb) “Roadway” means ail or any part of a street, land or road (including the right-of-
way) designated to a provide access to onc or more Lotis which has not been accepted for
maintenance by a public authority.

(cc) “Zoning Authority” with respect 10 any action means the Director of the
Department of Community Deve’opment of the City of Carmel, Indiana or, where he lacks
the capacity to take action, or fails to take such action, the governmental body or bodies,
administrative or jud.cial, in which authority is vested under applicable law 16 hear appeals,
or review action, or the failure to act.

2. Declaration. Declarant hereby cxpressly declares that the Property shall be held,

wansferred, and occumied subject to the Restrictions. As of the date of the execution of this
Declaration, the Property consists solely of the Real Estate. The Owner of any Lot subject to these
Restnictions, by (1) acceptance of a deed conveying title thereto, or the execution of 2 contract for the
purchase thereof, whether f-om Declarant or a subsequent Owner of such Lot, or (ii) by the act of
occupancy of any Lot, shall accept such deed and execute such contract subject to each Restriction
and agreement hesein contained. By acceptance of such deed or cxecution of such contract, each
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Owner acknowledges the rights and powers of Declarant and of the Corporation with respect to these
Testrictions, and also for itself, its heirs, personal representatives, successors and assigns, covenants,
agrees and consents to and with Declarant, the Corporation, and the Owners of each of the Lots
affected by these Restrictions to keep, observe, comply with and perform such restrictions and
agreement.

(WS
A

Declarant shall have, and hereby reserves the right, at any time, and from time to
time, to add to the Property and subject to this Declaration all or any part of the Additional Real
Estate. Any portion of the Additional Real Estate shall be added to the Property, and therefore and
thereby becomes a part of the Property and subject in all respects to this Declaration and all rights,
obligations and privileges herein, when Declarant places of record in Hamilton County, Indiana, an
instrument so declaring the same to be part of the Property. which declaration may be made as part
of a subdivision plat of any portion of the Additional Real Estate, or by an amendment or
supplement to this Declaration. Upon the recording of any such instrument the real estate described
therein shall, for all purposes, thercafter be deemcd a part of the Property and the Owners of any
Lots within such rcal estate shall be deemed for all purposes 1o have and be subject to all the rights,
duties, privileges and obligations of QOwners of Lots within the Propcrty. No single exercise of
Declarant’s right and option to add to and cxpand the Property, as described herein as to any part or
parts of the Additional Real Estate, shall preclude Declarau: from thereafter from time to time
further expanding and adding to the Property to include other portions of the Additional Real Estate,
and such night and option of expansion may be exercised by Declarant from time to time as to all or
any portions of the Additional Real Estate so long as such expansion is accomplished during the
Development Period. Such expansion of the Property is entirely at the discretion of Declarant ang
nothing contained in this Declaration or otherwise shall require Declarant to expand the Property
beyond the Real Estate, or any other portions of the Additional Real Estate which Declarant may
voluntarily and in its sole discretion from time to time subject to this Declaration.

4. Drainage Svstem: Declarant shall maintain the Drainage System in good condition
satisfactory for the purposs for which it was constructed until the earlier of December 31 , 198G, or
the date the Dramnage System is accepied as a legal drain by the Drainage Board. After the earlier of
such dates, the Corporation shall maintain the Drainage system to the extent not maintained by the
Drainage Board and the Maintenance Costs thereof shall be asscssed against all Lots subject to
assessment serviced by that part of the Drainage System with respect 1o which Maintenance Costs
arc incwrred. Each Lot that has been transferred to an owner (other than the Declarant} shall be
assessed $50.00 per lot as part of the annual Brighton Woods Homeowner's Association assessment.

The $50.00 annual assessment shall be scat to the City of Carmel not later than March 1¥ of each
calendar year for maintenance of the off site storm sewer. Each Owner shall be individually liable
for the cost of maintenance of any drainage system located entircly upon his Lot which is devoted
exclusively to dramnage of his Lot and is not maintained by the Drainage Board.

5. Maintenance of Entry Ways, Landscape Easements and Common Area Easements
and Common Areas.

(a) The Declarant shall maintain the Entry Ways and the Tandscaping Easements
and all improvements and plantings thereun, and the Maintenance Costs thereof shall be assessed as
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a Gencral Asscssment against all Lots subject to assessment. Grass, trees, shrubs, and other
plantings located on an Entry Way or a Landscaping Easement shall be kept neatly cut, cuitivated or
trimmed as reasonably required tc maintain an attractive entrance to Brighton Woods, or a part
thereof, or a planting area within Brighton Woods. All entrance signs located on an Entry Way shall
be maintained at all times in good and sightly condition appropriate to a first-class residential
subdivision. Maintenance cost shall also include lighting,taxes, sprinkler system, shrub and plant
replaccment. annual flowers and other items as may be decided by the Brighton Woods Homewoners
Association.

{b} Fifty-foot Tree Preservation and Landscape Buffer Easement, Includes lots
numbered Five (5}, Six (6), Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11), Twelve (12) and
Thirteen (13) in Section One, plus Lots Twenty-two (22), Twenty-Three (23), Twenty -Four (24),
Twenty-Five (25), Twenty-Six (26), Twenty-Seven (27) and Twenty-Eight (28) in Section Two.
The Owners of these Lots hereby accept the following conditions:

The rear yurds of all lots that abut Northwood Hills shall contain a
fifty-foot deep tree preservation area (“Preservation Area™). Owners
of these i_ots may clear underbrush and thin dead trees, but may not
remove hardwood trees that are four inches (47) or larger in diameter
from the preservaticn area unless they are unsound, discased or the
root system would be so scvercly damaged fro the construction of the
residence that the tree would be unlikely to survive. No heme
foundation may extend into this area except that decks. window
wells, patios and open-air porches may extend a maximum of fifteen
feet {15") into the Preservation Area.

6. Roadways.

(a)  Maintenance. D-=clarant shall maintzin cach Roadway in good condition
satisfactory for thc purpose for which it was constructed until the Roadway has been
accepted as a public roadway.

(b)  Landscaping. All landscaping within the road right-of-way is subjzct to the
approval of the appropriate governmental authority which. is the City of Carmcl, Department

of Community Development.
7. Construction of Residences.

(a) Land Use. Lots may be used only for single-family residential purposes and
only one Residence not to excead the maximum height permitted by and measured pursuant
to the Zoning Ordinance of the City of Carmel, Inuiana. No portion of any Lot may be sold
or subdivided such that there will be thereby a greater number of Residences in Brighton
Woeds than the number of Lots depicted on the Plat. Notwithstanding any provision in the
applicable zoning ordinance to the contrary, no Lot may be used for any "Special Use" that is
not clearly incidental and necessary to single family dwellings. No home occupation shall be
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conducted or maintsined on any Lot other than one which does not constitutc a "special use"”
and which is ircidental to a business, profession or occupation of the Owner or occupant of
such Lot and whick is generally or regularly conducted at another location which is away
from such Lot. No signs of any nature, kind or description shall be erected, piaced, or
permitted to remarm on any Lot advertising a permitted home occupation.

(b)  SizeofResidence. Except as otherwise provided herein, no residence may be
constructed on any Lot unless such Residence, exclusive of open porches, attached garages
and bascments, shal! have a ground floor area of 2,200 square feet if a one-story structure, or
2,400 square feet if 1 higher structure, with a minimum of 2.000 square fzet on the first floor.

()  Temporary Structures. No trailer, shack, tent, boat, basement,
garage or other outbuilding may be used at uny time as a dwelling, temporary
or permanent, nor may any structurc of a temporary character be used as a
dwelling.

{d) Building Location and Finished Floor Elevation. No building

may be crected between the building line shown on the Plat and the front Lot
line, and no structure or part thereof may be built or erected nearer than ten
(10) feet to any side Lot line or nearer than twenty (20) feet to any rear Lot
line. The side yards must aggrsgate twenty-five (25) feet. No accessory
building may he erected in front of a main building or in the required front
yard on the side of a corner lot unless the accessory building is attached to
the main buiiding by a common wall. A minimum finished floor elevation,
shown on the develop ment plan for Brighton, Woods, has been estabilished for
each Lot depicted on the Plat and no finished floor elevation with the
exception of flood protected basements shall be constructed lower than said
minimum without the wrntien consent of the Architectural Review Board.
Demgonstration of adequate storm water crainage in conformity with both on-
Lot and overall project drainage plans shall be a pre-requisite for alternative
finished floor elevations. Before construction commences, the finished floor
elevation shall oe physically checked on the Lot ard certified by a licensed
professional engineer or 2 licensed land surveyor.

(e) Driveways. All driveways shall be paved and maintained dust
free. Approved pavements are brushed concrete, aggregate concrete or
pavers. All other surfaces require architectural revicw board approval.

{f) Yard Lights. iIf street lights are not installed in Brighton Woods, then the
Homeowner on each Lot shall supply and install a yard light in operable
condition on such Lot at a location, hav.: 3 a height and of a type, style and
manufacture approved by the Architectural Review Board prior to the
installation thereof. Each such light fixture shall also have a bulb of a
maximum wattage (total wattage of all bulbs not 10 exceed 160 watts)
approved by Architectural Review Board to insure uniform illumination on
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(g)
(h)

{)

()

(k)

(m)

each Lot and shal} be equipped with a photo electric cell or similar device to
msure automatic ilumination from dusk to dawn cach day. The vard light
shall be maintained in proper wurking order by the Lot Owner.

Fireplace Chase. All Fireplace Chases shall be of masonry veneer, or Drivit.

Storage Tanks. Al above or below grourd storage tanks, with
the exception of gas storage tanks used solely in conmnection
with gas grills for the purpose of grilling or cooking food, shall
be and hereby are prohib.ied.

Landscaping. All construction upon, landscaping of and other improvements
to a Lot shall he completed strictly in accordance with the Lot Development
Plan approved by the Architectural Revicw Board. Landscaping shall
include a minimum of two 2" deciduous trees or one 2" tree and one 6 pine
tree. All landscaping specified on the landscaping plan approved by the
Architectural Review Board shall be instalicd on the Lot strictly in
accordance with such approved plan within thirty (30) days following
suhstantial completion of the Residence unless the Board agrees (o a later
landscaping completion date. All front yards must have a professionally
installed sprinkler system. All lawns must be serviced a minimum of
four/times per year by professional lawn care company.

Windows. All windows must be insulated wood or wood clad (Vinyl or
Aluminum extruded cover over wood). No aluminum windows shall be
permitted. A sirong preference will be given to casement windows unless ihe
design of the exterior of the home requires double hung windows.

Exterior Construction. The first floor of cach residence must be

predominately masonry or drivit construction. Accent areas may be of cedar
or composite construction. No T-111 or 4’ X 8’ stoe construction may be
used. Other types of construction may be considcred at the sole discretion of
the Architectural Review Board.

Unless a delay is canscd by strikes, war, court injunction or acts of God, the
Owner of any Lot which on the date of purchase is not improved with a
Residence shall commence construction of a Residence upon the Lot within
two {2} years from the datc the Owncr acquired title thereto and shall
complete construction of such Residence within one (1) year after the date of

commencement of the building process, but in no event later than three (3)

years after the date the Owner acquired title to the Lot unless such Lot is
adjacent to a Lot upon which the Owner has constructed a Residence in which
such Owner permanently resides. If the Owner fails to commence or complete

construction of a Residence within the time periods specified herein, or if the

Owner should, without Declarant's written approval, sell, contract to sell,
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(1)

{11}

(iii)

{k)

)

convey, or otherwise dispose of, or attempt to scll, convey or otherwise
dispose of, the Lot bcfore completion of constiuction of a
Residencc on the Lot, then, in any of such events, Declarant may:

re-enter the Lot and divest the Owner of title thereto by tendering to the
Owner or to the Clerk of the Circu:it Court of Hamilton County the lesser of
(i) the same net dollar amount as was received by Declarant from such
Owner as consideration for the conveyance by Declarant of the Lot, together
with such actual costs, if any, as the Owner may prove 10 have been incurred
in connection with the commencement of construction of a Residence on the
Lot and (ii) the then fair market value of the Lot, as determined by averaging
two (2) appraisals made by two (2) qualified appraisers appointed by the
Judge of the Circuit or Superior Court of Hamilton County, Indiana.

obtain injunctive relicf to force the Owner to proceed with construction of
any rcsidence, a Lot Development Plan for which has been approved by the
Architectural Review Bouard upon application by such Owner; or

pursue such other remedies at law or in equity a may be available to
Seclarant.

The failure of the Owner of a Lot to apply for approval of, or receive
approval from, the Architectural Review Board of a Lot Developmert Plan
shall not relicve such Owner from his obligation to commence and completc
construction of a Residence upon the Lot within the time periods specified
herein. For the purposes of this sub-paragraph (i}, construction of a
Residence wiil be dcemed "completed” when the exterior of the Residence
(including but not limited to the foundation, walls, roof, windows. entry
doors, gutiers, downspouts, exterior trim, paved driveway and landscaping)
has been completed in conformity with the Lot Development Plan and the
owner has received a Certificate of Occupancy from the Carmel Department
of Community Development.

Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be
of a type, color and manufuacture approved by the Architectural Review
Board. Such mailboxes shall be installed upon posts approved as to type,
size and location by the Architectural Review Board and paid for by the lot
purchaser at the time of lot closing.

Septic Systems. No septic tank, absorption field or any other on-site sewage
disposal system (other than a lateral main connected to a sanitary sewage
collection system operated by the City of Carmel (or a successor public
agency or public utility) shall be installed or maintained on any Lot.




(m)  Water Systems. Each Owner shall connect to such watcr line maintained by
the City of Carmel public water utility to provide water for domestic use on
the Lot and shall pay ali connection, availability or other charges lawfnlly
established with respect to connections thereto. Notwithstanding the
foregoing, an Owner may cstablish, maintain and use an irrigation water well
on his Lot providing they obtain all necessary and proper permits and that
said well heac shall not be taller than two feet above the ground and lpcated
behind the rear foundation of the home.

(n)  Drainage. L. t2e event storm water drainage from any Lot or Lots flows
across another Lot, provision shall be made by the Owner of such Lot to
permit such drainage to continue, without restriction or reduction, acryss the
downstream Lot and into the natural drainage channel or course. although no
spectfic drainage easement for such flow of water is provided on the Plat. To
the extent not maintained by the Drainage Board, "Drainage EFasements”
reserved as drainage swales shall be maintained by the Owner of the Lot
upon which such easements are located such that water from any adjacant Lot
shall have adequate drainage along such swale. Lots within Brnighton Woods
may be included in a legal drain established by the Drainage Board. In such
event, each Lot in Brighton Woods will be subject to assessment by the
Drainage Board for the costs of maintenance of the portion of the Drainage
System and the Lake Control Structures included in such legal drain, w2
assessment will be a lien against the Lot (see item 4, “Drainage Systewn:”).
The elevation of a Lot shall not be changed so as to affect materially the
surface elevation or grade of surrounding Lots. Perimeter foundation drains,
sump pump drains, downspouts and water softeners, shall be congected
whenever feasible intc a subsurface drainage tile. Downspouts and drains
shall be designed to disperse runoff for overland flow to street or swale
collection systems. Each Owncr shall maintain the subsurface draing and
tiles located on his Lot and shall be liable for the cost of all repairs thereto or
replacements thereof.

(o)  VacantLois. Itshall be the duty and obligation of the Owner of a vacani Lot
to maintam such Lot and mow the lawn thereon. Declarant and the
Corporation shall have the right, but not the obligation, to mow the lawn and
maintain vacant Lots. Weed heights on “7acant Lots in open areas shall not
exceed two (2) feet in height, except in wooded areas where it is not feasible
to use large mowing equipment.

(p)  Outbuildings. Out buildings and sheds are specifically prohibited except that
Declarant may allow them on a case by case basis for pools, cabanas, etc,

T 1. Maintenance of Lots.
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(a) Vehicle Parking. No camper, motor home, truck, trai. =r, boat or disabled vehicle
may be parked or stored overnight or longer on any Lot . onen public view.

{b} Signs. Except for such signs as Declarant may in its absolute discretion display
in connectinn with the identification or development of Brighton Woods and the sale of Lots
or model homes therein and such igns as may be located in any Common Area or
Community Ares, no sign of any kind shall be displaved to the public view on any Lot
cxcept that two (2) signs of not more than four (4) square feet may be cisplayed at any time
for the purpose of advertising the property for sale, or may be displayed by a builder to
advertis .he property during construction and sale. A builder shall display a "sold" sign on
the Lot when he has sold the property.

{t)  Fencing. No fence, wall, hedge or shrub planting higher than eightcen (I 8)
inches shall be permitted between the front property line and the front building set-back line
except where such planting is part of Residence landscaping and the prime root thereof is
within six (6) feet of the Residence. Comer Lots shall be deemed to have two (2) front
yards. Trees and evergreens shall not be deemed “shrubs” unless planted in such a manner as
to constitute a “hedge.” No chain link fence shall be erected upon a Lot. All fencing shall be
uniform mn height, stylc and color and substantially similar in material. No fcnce shall be
erecied or meintzined on or within any Landscaping Easement or Sign Easement except such
as may be installed by Declarant and subscquently replaced by the Corporation in such
manner as o preserve the uniformity of such fence. All fences shall be wrought iron or
similar material or shadow box cedar in a uniform design as sclected by the Developer.
Shadow hox fences may only be erected on the outer perimeter of Brighton Woods as it
abuts neighbonng prope  >s. Shadow box fencing may not be used in side yards or in the
rear of a vard that abuts . ther lot in Brighton Woods. Only wrought iron fences may be
usad in side yards and rear yards where they abut cther lots in Brighton Woods. No fence
may be erected on a Lot without the prior approval of the Architectural Review Board, which
may establish further resmiction: with respect to fences, including limitations on (or
prohibition of) the instailation of fences in the rear yard of a Lot and design standards for
fences. Al fences shall be kept in good repair. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations beiween two (2) and six (6) feet above the street
shall be placed or permitted to remain on any comer Lot within the triangular area formed by
the street property bines and 2 line connecting points 25 feet from the intersection of said
street lines, or 1n the case of a street line with the edge of a dnveway pavement or alley line.
No tree shall be permitted to remain within such distances of such intersections unless the
foliage Line 1s maintained at sufficient height to prevent obstruction of such sight lines.

(d)  Fencing abutting North Wood Hills. The Declazant has applied for a variance
that would permit an eight foot fencc that would be erected approximately one foot off the
East property line of Lots five (5) thru thirteen (13) in Section One and Lois twenty two (22)
thr rwenty eight (28) in Section Two. If the variance for an eight foot fence is not approved
the Declarant wall erect a six foot fence.
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(&) Fencing along Hazel Dell Parkway. No fencing shall be erected in a
Landscape Easement, Sign Eascment, or in a Common Area except by the Declarant. Any

fencing along Hazel Dell Parkway shall be constracted of the same material, and be the same
height, the same color and the same design and the same appearance and shall be constructed
only with the approval of the Architectural Review Board.

(fy  Vegetation. An Owner shall not permit the growth of weeds and volunteer
trees and bushes on his Lot, and shall keep his Lot rcasonably clear from such unsightly
growth at all times. If an Owner fails to comply with this restriction, the Architectural
Review Board may (but shall not be obligated to) cause the weeds to be cut and the Lot
cleared of such growth at the expense of the Owner thereof and the Architectural Review
Board shall have a lien against the cleared Lot for the expense thersof. An exception hereto
shall be the normal undergrowth in any wooded aveas. Should the City of Carmel fail to
keep the weeds at two foot height or less in the 50 foot wide utility easement that runs on the
West side of Dubarry Court, then the Brighton Weeds Homeowner’s Association shall be
responsible for cutting the vegetation in the easement.

{g)  Nuisances. No noxious or offensive activity shall be carried on upon any Lot
nor shall anything be done thereon which may be, or may become, an annoyance or nuisance
to the neighborhood. Barking dogs shall constingte a nuisance.

{h) Garbage and Refuse Disposal. Nou Lot shall be used or maintained as a
dump..g ground for trash. Rubbish. garbage or other waste shall be kept in sanitary

containers out of public view. All equipment for siorage or disposal of such materials shall
be kept clean and sanitary.

()  Laivestock and Poultry. No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other household pets may be kept
provided that they are not kept, bred or maintaincd for any commercial purpose. The owners
of such permitted pets shall confine them to their respective Lots such that they will notbe a
nuisance. OQwners of dogs shall so control or confine them so as to avoid barking which will
annoy or disturb adyoining Owners.

(i Qutside Burning. No trash, leaves. or other materials shall be burned upon a
Lot if smoke therefrom would blow upon any other Lot and, then, only in acceptable
incinerators and in compliance with all applicable legal requirements.

(k) Antenna. and Receivers. No antenna, satellite dish, or other device for the
transmission or recepucn of radio, te..vision, or satellite signals or any other form of
electromagnetic radiation shall be erected, used or maintained outdoors and above ground,
whether attached to a building or othcrwisc, on any residential ot without the written
approval of the Architectural Review Bcard, which approval shall not be unreasonably
withheld, provided, however, that any suck: device may be installed and maintained on any
Lot without the necessity of such writien approval ift (a) it is not visible from neighboring
Lots, streets or common area; or (b) the Owner, prior to installation, has received the written
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conscnt of the Owners of all Lo who would have views of the device from their Lots; or(c)
the device is virtually indistinguishable from structares, devices or improvements, such as
heat pumps, air vonditioning units, barbecue grills, patio furniture, and garden equipment,
which are not prohibited by these covenants or by~laws, or (d) it 15 a satetlite dish two (2)
feet or less in diameter and not affived 1o the roof of a residence so as to be visible from the
frontage street.

{1} Exterior Lights. No exterior lights shall be erected or maintained between the
building hine and rear lot hine 5o as to shine or reflect directly upon another Lot.

{(m) Electric Bug Kiljess. Electric bug kiilers, zippers,”and 0+ imilar devices
shall not be mstalled at a locanion or locations which will result in . o ~ aration thereof
beeoming a nuisauce or annoyayce o other Owness, and shall be operated only when outside
activities require the use therenf and not continuously.

(n) Tcnuis Couris. No teanis court shall be installed or maintained
on any Lot

(o) Swimming Pools. No swimming pool or equnipment or building related thereto
shall be constructed without the prior approval of the Architectural Review Board. Only
below-ground pools of residential size , constructed by professional pool companies, shall be
considered. If 2 variance permitiing installation of a mechanical pool cover in licu of fencing
has been or may be obtained from the Zoning Authority, then the Architectural Review
Board may require, as a condition to the location of a swimming pool on a Lo, that the
Owner install a mechanical paol caver. If the Board imposes such requirement, then a
mechanical pool cover of a type and manufacture approved by the Architectural Review
Bourd shall be wstalled by the Owner in compliance with all applicable legal requirements
established by the Zoning Authdrity as a condition fo such variance, 2nd all requirements
established by the Architectural Review Board.

8. Brighton Weods Homegwners Aszaciation, Inc

(  Membership. Esch Owner shall automatically be a Member and shz"! enjoy
the privileges and be bound by vhe obligations contsined in the Articles and By-Laws. Ifa
Person would realize upon his security and become un Owner, he shall then be subject to all
the requirements and limitations imposed by this Declaration on other Owners, including
those provisions with respect o the payment of Assessments.

(b) Powers. The Corporation shall have such powers as are set forth in this
Declaration and in the Articles and By-Laws, togetber with all other powers that belong to it
by law.

{c) Classes of Membsarship and Voting Rights. The Association shall have the
following two (2) classes of voting membership:
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Class A. Class A members shall be all Owners with the cxception of the Declarant.
Class A members skall be entitied 1 one (1) vote for each Lot owned. When more than on.:
person helds ar interest in any Lot all such persons shall be members. The vote for each Lot
shall be exercised a3 the members holding an interest in such Lot determine among
themselves, but in no cvent shall more than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be entitled
to five (S) voies for each Lot owned. For purposes of this calculation, it shall be assumed
that Declarant owns all Lots, which number shall be reduced as Lots are conveyed by the
Declarant to an Owner. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever occurs earlier: (a)
when the total number of votes outstanding in the Class A member:tup is equal to the total
number of votes outstandir.g in the Class B membership; or, (b) December 3;, 2015.

{d) Reserve for Replacements. The Board of Directors shall establish and
mamtain the Reserve for Replacements by the allocation and payment to such reserve fund
of an amount determined annually by the Board to he sufficient to meet the cost of peniodic
maintenance, repairs, renewal and replacement of the Community Arca. In determining the
amount, the Board shall take into consideration the < .<pected useful life of the Community
Area projected increases in the cost of materials and lahor. interest 0 be ecarned by such
fund and the advice of Declarant or such consultants as the Board may ecmploy. The Reserve
for Replacements shall be deposiied in a special account with a lending institution, the
accounts of which are insured by an agency of the United States of America or may, in the
discretion of the Board, be invested in obligations of, or fully guaranteed as to principal by,
the United States of America. The initial assessment for the “Reserve for Replacements” is
e:tablished a1 $350.00 per Lot to be paid at lot closing.

ie}  Limiatioss on Action by the Corporation. Unless the Class B Member and
(:} at jeast two-thirds of the Mortgagees (based on one vote for each first morigage owned) or
111} two-thirds (2/3) of the Class A Members (other vaan Declarant) have given their prior
written approval, the Corporation, the Board of Directors and the (wners may not: (i) except
as authorized by Paragraph 13(a), by act or umission seek (o abandon, partition, subdivide,
encumber, sell or transfer the Community Arca (but the granting or casements for public
utilities or other public purposes consistant with the intended use of the Community Area
shall not be deemed a transfer for the purposes of - -5 clause); (11) fail to maintain fire and
extended coverage on insurabic { >mmunity Area on a current replacenient cost basis in an
amoumt at least one hundred perceat (100%) of the insurable value (based on current
replacement cost), (iii) use hazard insurance proceeds for losses to any Commumity Area for
other than the repair. replaccinent or recoastruction of the Community Area; (iv) change the
method of determining the obligations, assessments, dues or other cl.arges that may be levied
against the Owner of 2 Residence; (v) by act ¢ omission change, waive or abandon any
scheme of regulations or their enforcement pertaning 1o the architectural design or the
exterior appearance of Residences, or the maintenance and up-keep cithe Community Area;
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or {(vi} fail to maintain the Reserve for Replacements in the amount required by this
Declaration.

(D Mergers. Upon a merger or consolidation of another corporation with the
Corporation, its properties, rights and obligations may, as provided in its articles of
ncorporation, by operation of law be transferred e another surviving cr consolidated
corporation or, alternatively, the properties, rights and obligaticns of another corporation
may be operation of law be adde to the properties, rights and obligations of the Corporation
as a Surviving cOrporation pu:suant to a merger. The surviving or consolidated corporation
may administer the covenunis and restrictions established by this Declaration within the
Property together witk: the covenants and restrictions established upon any other properties as
one scheme. No other merger or consolidation, however, shall effect any revocation, change
or addition to the covenants established by this Declaration within the Property except as
hereinafter provided.

w2} Termination of Class B Membership. Wherever in this Declaration the

conscat, approvai or vote of the Class B Member is required, such requirement shall ¢ sase at
such time as the Class B Membership terminates, but no such termination shall affect the
rights and powers of Declarant set forth in Paragraphs 16{b), 16(f), 17, or 20 (b).

(h) Board of Directors - During the Development Period, the Declarant shall
appomnt ali directors. shall fili all vacancies in the Board of Directors, ana shall have the right
to remove any Director at any time, with or without caase. After the Deveicpment Period,
the Owners shall elect a Board of Directors of the Association as prescribed by the
Assoclation’s Articles and Bylaws. The Board of Directors shall manage the affairs of the
Association. Directors need not be members of the Association.

9. Assessments.

()  Creation of the Lien and Personal Obligation of Assessments. Declarant

hereby covenants, and each Owner .f any Lot by acceptance of a deed thereto, whether or
not it shail be so expressed in such deed, is deemed to covenant and agree, to pay to the
Corporation the following: (1) General assessments, (2) Special Assessments, such
Assessments to be established and collected as hereinafier provided.

All Assessments, together with interest thereon (calculated atl %% per month on
delinquent dues) and costs of collection thereof, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each Assessment is made until paid in fall. Each
Assessment. together with interest thereon and costs of collection thereof, shall also be the
personal obligation of the Person who was the Owner of the Lot at the time when the
Assessment became due.

(b)  General Assessment.
(i) Purpose of Assessment. The General Assessment levied by the
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Corporation shall be used exclusively to promote the recreation, health, safety, and welfarz
of the Owners of Lots and for the improvement, maintenance and operation of the
Community Area and all sign easements and lan dscapc easements. The General Assessment
shall also be levied for the payment of rcal estate taxes allocable to the Community Areas,
which real estate taxes shali be paid by the Corporation from the date hereof,
notwithstanding that the Decl rant may retain title to all or part of the Community Area. It
shall further be the obligation of the Corporation to (1) maintain and pay all costs of
maintenance of all public lighting installed and existing in any right-of-way (ii) pay the costs
of all electricity and energy usage attributable to public lighting installed and existing any
right-of-way and (iti) maintain and pay the costs of maintenance of any sidewalks which abut
a right-of-way but are not within the ri ght-of-way, and the General Assessment shall also be
levied by the Corporation to comply and pay for with the foregoing maintenance
regquirements and obligations. It shall further be the obligation of the corporation to maintain
all landscaping, pay for seasonal plantings, lawn care and fertilization, mulch, trimming,
weeding and cther activities 1o maintain a first class entrance and other common areas. The
maintenance and operation of a sprinkler system and ground lighting at the entrance shall
also be in included.

(1)  Basis for Assessment.

(O Lots Generally, Each Lot owned by a person other than Declarant shall be
assessed at a uniform rate without regard to whether a Residence has been
constructed upon the Lot.

(2)  Lots Owned by Declarant. No Lot owned by Declarant shall be assessed
by the Corporation except such Lotz as have been improved by the construction
thereon of Residences which shall be subject to assessment as provided in Clause
(1) above.

(3)  Change in Basis. The basis ior assessment may be changed with the
assent of the Class B Member and of (i) two-thirds {2/3) of the Class A Members
{excluding Declarant) or (i1) two-thirds (2.3} of the Mortgagees (based on one
vote for each first mortgage owned) who are voling in person or by proxy at a
mecting of such members duly called for this surpose.

(ii1) Method of Asscssment. By a vote of a majority of the Directors, the
Board of Directors shall, on the basis specified in subparagraph (ii), fix the General
Assessment for each assessment year of the Corporation at an amount sufficient to meet
the obligations imposed by this Declaration upon the Corporation. The gencral
asscssment shall be invoiced by January 1% of each year and shall be considered deliquent
if not received by February 15 and accrue interest at 1 %% per month.

(1v)  Allocation of Assessment. Except as otherwise expressly
provided herein, the cost of maimaining, operating, restonng or renlacing the Community
Area shall be allocated equally ymong owners of all Lots and shall be uniformly assessed.
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{c) Special Assessment. The Corporation may levy in any fiscal year a Special
Assessment applicable to that year and not more than the next four (4) succeeding fisca!

years for the purpose of defraying, in whole or in part, the cost of any construction, repair, or
replacement of a capital improvement upon or constituting a part of the Community Area,
inciuding fixtures and personal property relating thercto, provided that any such Assessment
shall have the assent of the Class B Member and of a majonity of the votes of the Class A
members whosc Lots are subjec: to assessment with respect to the capital improvement who
are voung in parson or by proxy at a meeting of such members duly ~~lled for this purpose.

(d}  Date of Commencement of Assessments. The General Assessment shall
commewithrespectmmsahlel.ocsonthcﬁrstdayofdwmonﬂxfoﬂowing
coaveyance of the first Lot to an Owner who is not Declarant. The initial Assessment on any
assesuucimmﬂbeadjuﬂedmdingwthenmofwhdcmmthsmninginme
assessment year.

{e} Effect of Nonns e sSessrnents: Ra the Corporation. Any
Assessment ot paid within thirty (30) days afier the due date may upon resolution of the
Board of Durectors bear mtevest fromr ‘the due date at 2 percentage rate no greater than the
cusTent stanory maximum annual interest rate, (o be set by the Board of Directors for each
assessment year. T&Cmmimshaubcemi:hdmiasdnncinmyewnofmwwm
ijﬁmmWMmmﬂmthedﬂWAmmﬂmmywm
cmmmw'ﬁx,imnwwmeCmeMgmhAm
If the Corporation has provided for collection of any Assessment in installments, upon
d:ﬁnhmﬂzpaymmﬁanymcmmhmaﬂnwn&ﬂwcmmymm
mymwmm!&mﬂwem&ebamcﬂfwdmtmmmhinfull. No
Owner may waive or otherwise escape Lisbility for the Assessments provided for herein by
non-usc of the Community Area or abandonment of his [ ot

{H Suburdination of the Licn to Mongages . The lien of the Assessmenis
groﬂdcdforhcminag;instahotshallhesmdimmthelienofanyrccordedﬁrst
mongage covenng such Lot and to any valid tax or special asscssment liem on such Lot in
favor of any governmental taxing or asscssing authority. Sale or ransfer of any Lot shall not
affect the assessment lien. Thesaleoruansferofanylolpwmmwmmtgagcﬁnecloam
of any proceeding in lieu thereof shall. however, cxtingussh the licn of such Assessments as
o payments winch became due more than six (6) moaths prior 1o such sale or transfer. No
sakmuusfushﬂlrdkvesthmﬁanliaNmyﬁxmyAWﬁmbemmmg
due or frow the lien thereof

(h) Cextificstes The Corporation chall, upon demand by an
Owuf,aanyﬁme,fumishacenifmi-wriﬁngsigmdbymoﬁccrofmempanim
ﬂanbeAssc&mmtsmaLmhwhcmpﬂdammcminAwwnsrminmid,u
the case may be.

(h) Exemsst Property. The following property subject to this Declaration shall be
acmpﬁm&cAmchugadlmmhudnz(l)anmﬁsm&m
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of any easement or other inierest therein dedicated and accepicd by the local public authority
and devoted to public use and (2) the Community Area.

{i) Annual Budget By a majonty vote of the Directors, the Board of Directors
shall adopt an annual budget for the subscquent fiscal vear, which shall provide for
aifocatien of expenses in such a manner thar the obligations imposed by the Declaration will
he met.

13 Archiiectural Control.

{8} 1he Archutectural Review Board. Until the end of the Development Period,
an Architectural Review Board consisting of two (2) Persons shall be appoint.d by the
Declarant. After the expiration of the Development Peniod, the Architecrural Review Board
shall be appointed by the Board of Directors.

{b) Purposes. The Architectural Review Board shali regulate the external design,
appearance, vse. location and mamntenance of the Property and of improvements theyeon in
such manner as 1o preserve values and to maintain 2 barmonious rclationship among
structores, improvements and the natura! vegetation and topography.

{c) Change in Conditior.s Except as otherwise cxpressly ; ovided in this
clai ation, no improvements, alterations. repairs, change of colors, excavations, changes in
grade. planting or othcr work that in any way alters any Lot or the exterior of the
umprovemnents located thereon from its natural or improved state existing on the date such
Loz was first conveved in fee by the Declarant to an Owner shail be made or done without
the pnor approval by the Architectural Review Board of a Lot Development Plan therefor.
Prior 1o the commencemant by an Owner other than Declarant of (1) construction, erection or
ali ration of any Residence, butlding, fence, wall, swimming pool, tennis court, patio, prer,
dock. recreational cquipment, or other structure ona Lotor (i) any plantings ona Lot, a Lot
Development Plan with respect thereto shall be submitted to the Architectural Review Board,
and 0o building, fenve. wall. Residence, or other structure shall be commenced, erected,
mainiamed. improved, aliered, made or done, or any plantings made, by any Person other
than Declarant without the prior written approval ! y the Architectural Review Board of a Lot
Development Plan refating to such constructhion, crection, aheration or plantings. Such
approval shall be 1n addition 0, and not in tieu of, all approvals. consents, permuts andéor
vanances required by law from governmental suthorities having jurisdiction over Brighton
Woods, and no Owner shall undertake any construction activity within Bngiton Woods
unicss legal requirements have been satisfied. Each Owner shall compiete all unprovernents
10 a Lot stncily in accordance with the Lot Development Pian approved by the Architectural
Review Board. A used in this subparagraph (c), "plantings” does not include flowers,
bushes, shrubs or other planis having 3 height of less than 1% inches.

(d)  Procedures. In the event the Architecrural Review Board fails 1o appsove,
modify or disapprove in writing 2 Lot Development Plan within thirty (30) days after such
plan has beea duly filed with the Architectural Review Board in accordance with procedures
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established by Declarani or, if Declarant is no longer a Class B member, the Board of
Directors’ approval will be deemed gianted. 1f Declarant is no longer a Ciass B member, a
decision of the Architectural Review Board may be appealed to the Board of Directors which
may reverse or modify such decision by a two-thirds (2/3) vote of the Directors then serving.

{c}  Guidelines and Standards. The Architectural Review Board shall

have the power to establish such architecrural and landscaping design puidelines and
standards as it may deem appropriate to achieve the purpose set forth in subparagraph (b) to
the extent that such design guidehnes and standards are not in conflict with the specific
provisions of this Declaration. If Declarant is po longer a Class B member, any such
guideline or standard may be appealed 10 the Board of Directors which may terminate or
madify such guideline or standard by a two-thirds {2/3) vote of the Directors then serving.

(f) It is the intent of the Declarant to establish an area of houses with first fioor master
bedrooms with minimum values of improvements and Iot if $350,000 or greater. A model
housc will be built and marketing efforts established 1o achieve this end. Should this not be
commercially viable {(as determined by the Declarant) other style homes may be built a ‘ong
as the appraised value of Lot and improvements is $350,000 or greater.

1l Communitv Area.

{a) Ownershin. The Community Area shall remain private, and neither
Declarant’s execution or recording of any instument portraying the Community Area, nor
the doing of any other act by Declarant is, or is intendad to be, or shall be construed as, a
dedication 1o the public of such Community Area. Declarant or the Corporation may,
however, dedicate or transfer all or part of the Community Area 10 any public agency,
authority or utility for use as roads, utilities, parks or other public purposcs. The three-acre
“Namure Preserve Area” has granted a 50° wide non-motonzed access path to the residents of
Northwood Hills and shail maintain a clean walking path to Founders Park. Taxes, insurance
and mantenance of the community area shall be a part of the annual assessment of
Homeowners dues to the Brighton Woods Homeowners Association.

{(b)  Density of Use or Adeguacy. Declarant expressly disclaims any warranties or
represcniations regarding the density of use of the Community Area or any facilities located
thereon or the adequacy thereof for the purpose intended.

(©) Obliganions of the Corporation . The Corpora:ion, subject to the rights of
Declarant and the Owners set forth in this Declaration, shall be responsible for the exclusive
managem<nt and control of the Community Area and all improvements thereon (including
furpishings and equipment related thereto), and shall keep the Community Area in good,
clean, anractive and samitary condition. order and repay.

{d)  Easeruents of Enjoviment No Person shall have any right or easement of
enjoyment in of to the Commumity Area except 1o the extent granted by, and subject 1o the
terms and provistons of, this Declaration or resolution adopted by the Board of Directors,

-19-




Such rights and eascments as arc thus granted shall be appurtenant to and shall pass with the
titlc to every Lot for whose benefit they are granted. Each Owner shall have the right to use
such parts of the Community Area as are reasonably required to afford access to and from
such Owner's Lot. The Homeowner’s Association hereby grants to the residents of
Northwood Hilis the right of egress across a <0 foot wide eascment through the 3+ acres
Common Area for non-motorized vehicles ana pedestnan access to the Founders Park.

{e)  Extent of Easements. The easements of cnjoyment created hereby
shall be subject to the following:

(i) tie right of the Corporation to establish reasonable rules for the use of the
Community Area;

(i)  the right of the Corporation to mortgage any or all of the Community
Area and the facilities constructed thereon for the purposes of improvements
to, or repair of, the Community Area or facilities constructe ! thereon,
pursuant i approval of the Class B member and (i) two-thirds (2/3) of the
votes of the Ciass A members (exciuding Declarant) or (ii) two-thirds (2/3))
of the Mortgagccs (based on one vote for each first mortgage owned), voting
in person or by proxy at a regular meeting of the Corporation or 2 meeting
duly called for this purpose-, and

(it}  the right of the Corporation to dedicatc or transfer all or any part of
the Commumty Area to any public agency, authority or utility, but no such
dedication or transfer shall be effective unless an instrument signed by the
Class B member and (i) the appropriate officers of the Corporation acting
pursuant to authority grantcd by two-thirds (2/3) of the votes of the Class A
members (excluding Declarant) or (i) two-thirds (2/3) of the Morigages
{(based on one vote for each first mortgage owned), agreeing to such
dedication or transfer, has been recorded.

D Additional Rights of Use. The members of the family and the guests of every
Person who has a nght of enjoyment to the Community Area and facilities may use the
Community Area and facilities subject 10 such gencral repulations consistent with the
provisions of this Declaration as maybeesmblishedﬁnmﬁmemﬁmebytheCorpomion
and included within the Register of Regulations.

() Damage or Destruction by Qwner. In the cvent the Community Ares is
dmmgmmdﬁuoyedbymwmmyofhsgmmmlm.agems,m
mcmbcrofhisﬁmﬂy,thwnumﬂhoﬁzesﬂowpomionmwpairsaid«hmagcdama;
the Corporation shall repair said demaged area in a good workmanlike manner in
conformance with the oniginal plans and specifications of the area involved, or as the area
myhavcbacnmodiﬁedorahuedsubseqncnﬂybyﬁwCorpmaﬁonin(bcdiscmtimof!hc
Corporation. Mmmtwfmmmmma&edﬂm
upon the I ot of saxd Owner.

-20-




(h) Conveyance of Title. Declarant may retain the legal title to the Community
Area or any portion thereof until such time as it has completed improvements thereon, but
notwithstanding any provision herein, the Declarant hereby covenants that it shall conveythe
Community Areas; #1, #2 and #3 to the Corporation, free and clear of all liens and financial
encumbrances. Owners shall have all the rights and obligations imposed by this Declaration
with respect to such Community Area prior to conveyance, except that the Corporation shail
be hiable for payment of taxes and insurance for such Community Area as part of the annual
Homeowner’s Association dues.

{2. Essements.

{a) Plat Easements. In addition to such easements as arc created elsewhere in this
Declaration and as may be created by Declarant pursuant to written instruments recorded in
the Office of the Recorder of Hamilton County, Indiana, Lots are subject to drainage
casements, sewer easements, utility easements, sign easements, entry way easements,
landscaping casements, lake maintenance access easements and non-access easements, either
scparately or in any combination thereof, as shown on the Plat, which are reserved for the
use of Owness, public utilities companies and governmental agencies as follows:

(1) Draipage Fasements. (DE) are created to provide paths and courses for area
and local storm drainage, either overland or in adequate underground conduit, to serve the
needs of Brighton Woods and adjoining ground and/or public drainage systems; and it shall
be the individual responsibility of each Owner to maintain the drainage across his own Lot.
Under no circumstance shall said easement be blocked in any manner by the construction or
reconstruction of any improvement, nor shall any grading restrict, in any manner, the water
flow. Said areas are subject to construction or reconstruction 1o any extent nccessary to
obiain adequate drainage at any time by any governmental authonty having jurisdiction over
drainage, by Declarant, and by the Architectural Review Board, but neither Declarant nor the
Architectural Review Board shall have any duty to undertake any such construction or
reconstruction. In the event the Declarant or the Architectural Review Board undertakes any
such construction or reconstruction, its obligations to restore the affected real estate afler anv
such construction or reconstruction shall be limited to regrading and re-sceding. The costto
correct the drainage shall be the obligation of the Lot owncr and may be placed as a lien on
the Lot. Under no circumstances to shall the Declarant be liable for any damage or
destruction to any fences, structures, of other improvements which are damaged, destroyed
or remodeied by Declarant, or its agents or employecs as a result of such construction or
reconstruction. Said cascments are for the mutual use and benefit of the Owners,

(i)  Sewey Easements (SE)are created for the use of the local government agency
having junsdiction over any storm and sanitary waste disposal system which may be designed
to serve Brighton Woods for the puspose of installation and maintenance of sewers that are a
part of sard system.
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(iit)  Uulity Easevgeuts. (UE) 27 <reated for the use of Declarant, the Corporation
and all public utility companies, not in::itding transportation companies, for the installation
and maintcnancc of mains, ducts, poles, lines and wires, as well as for all uses specified in the
case of sewer easements.

(iv) Entry Way Easements. (EWE) arc hereby creatced in the area of the Entry
Ways for the use of Declarant, the Architectural Review Board and the Corporation for the
mstallation, operation and maintenance of the Entry Ways.

(¥)  Landscaping Easements. (LE) are created for the use by Declarant, the
Architectural Review Board and the Corporation for the planting and maintenance of trees,
shrabs and other plantings.

{vi) Non-Access Easements. are depicted on the Plat and are created to preclude
access from ceriain Lots to abuiting rights-of-way across the land subjcct to such easements.
No planting shall be done, and no hedges, walls, or other improvements shall be erected or
maintained in the area of such easements except by the Declarant during the Development
Period and, thereafier. by the Association. No fences shall be erected or maintained in the area
of such easements.

{vil) Sign Easements - There are strips of grounds shown on the Plat and reserved
for mounding easements, landscape easements, and sign easements. Declarant hereby reserves
unto 1tself during the Development Period snd thereafier unto the Association, such easements
for the purposcs of providing signs which either (i) advertise the Property, and the availability
of Lots the identity of participating builders, or events, or (ii) identify the Property. Declarant
reserves unto itself during the Development Period . nd thereafter unto the Association, the
exclusive and solc right to erect signs and install landscaping, mounding, and screening within
these strips of ground shown on the Plat as landscaping, mounding, and sign easements. No
planting shall be done, and no hedges, walls, or other improvements shall be erected or
maintained in the arca of such cascments cxecpt by the Declarant during the Development
Period and, thereafter, by the Association. No fences shall be erected or maintained in the area
of such easements, ex< _{ as may be installed by the Declarant.

(vii) Community Area Access Easement - The Declarant and the
Corporation shall have an undefined easement over any and all Lots for the purpose of gaining
access to any Community Area in order to maintain o: repair said Community Area.

All easements mentioned herein include the right of reasonable ingress and egress for
the exercise of other rights rescrved. No structure, including fences, shall be built on any
drainage, sewer or utility easement, but a paved driveway necessary to provide access to a2 Lot
from a public street or Roadway shall not be deemed a "structure” for the purpose of this
Restriction.

(b)  Genersl Easement. There is hereby created a blanket easement over, across,
through and under the Property for ingress. egress, installation, replacement, repair and

29




maintenance of underground utility and service lines and systems, including but not limited
to water, sewers, gas, telephones, electricity, television, cable or communication lines and
systems. By virtue of this eascment it shall be expressly permissible for Declarant or the
providing utility or service company to install and maintain facilities and equipment on the
Property and to excavate for such purposcs if Declarant or such company restores the
disturbed area. All such restoration shall be limited 1o re-s¢eding and re-grading only and
Declarant shall be under no obligation to repair ot replace any improvements or landscaping.
No sewers, electrical lines, water lines, or other utility service lines or facilities for such
utilities may be installed or relocated in the Property except as proposed and approved by
Declarant prior to the conveyance of the first Lot in the Property to an Owner or by the
Architectural Review Board thereafier. Should any utility furnishing a service covered by
the general easement herein provided request a specific easement by recordable document,
Declarant or the Corporation shall have the right to grant such easement on the Property
without conflicting with the terms thercof. This blanket easement shall m no way affect any
other recorded cascments on the Property, shall be limited to improvements as originally

constructed, and shall not cover any portion of a Lot upon which a Residence has been
constructed.

{c) Public Health and Safaty Easements. An casement is hereby created for the
benefit of, and granted to, al! polive, fire protection, ambuiance, delivery vehicles, and all
similar Persons to enter upon the Community Area in the performance of their duties.

(@ Drainage Board Easement. An easement is hereby created for the benetit of,
and granted to, the Drainage Board to enter the Property and all Lots therein to the extent
necessary fo exercise its rights with respect to all or any part of the Drainage System which
is included within any legal drain.

(e) Crossing Underground Easements. Easements utilized for underground service
may be crossed by driveways. walkways provided prior arrangements are made with the
utihily company furnishing service. Such easements as are actually utitized for underground
scrvice shall be kept clear of all other improvements, including buildings, patios, or other
pavings, other than crossings, driveways, walkways and neither Declarant por any utility
company using the casements shall be lable for any damage done by either of them or their
assigms, agents, employees, or servants to shrubbery, trees, flowers or other improvements of
the Owner located on the land covered by said easements.

asemen garect Drawnage. For 2 period of ten (10) years from
medamofwnveymceofmeﬁmwmmchupmy,nmlamrmesabhnkmw
anddghton,ommdunduthcgmundwithinﬂne?mpeﬂywminum:ndmmw
aﬁmgeofanﬁneminmdwwmhmmmndardsofmm,safaymd
appesarance. Smhﬁghtexmvsslyinchﬂcsﬁscﬂgbtmunany%hxshesorshubbcry,
makeanygmdingoithcsoﬂ,mmtakeanymhersimﬂuwionmomblynmmy. If
mchgraﬁngorcmﬁngofmhu}nsmsh\bbuyismanmdesigmwdondw%tasa




assignees shall be liable for any damage or destruction to any improvements, structures or
fencing located on or in such existing Drainage Easement. If such grading or cutting of
trees, bushes or shrubbery is not in an area already designated on the Plat as a Drainage
- Easement, Declarant will restore the affected property to its original condition as nearly ::s
practicable. Declarant shall give reasonable netice of is intention to take such action to all
atfected Owners, unless in the opinion of Declarant an en srgency exists which precludes
such notice. If the drainage restriction is a result of acticn or inaction of the Lot owner or its
agents the cost to correct the drainage shall be paid by the Lot owner and may become a lien

on the property.

(g) ~ Waicr Retention. The Owner of each Lot, by acceptance of a deed thereto,
consents to the temporary storage (detention) of storm water within the drainage easements
(DE) on such Owner’s Lot.

13. Declarant’'s Use During Construction. Notwithstanding any provisions to the contrary
contained herein or in any other instrument or agreement, Declarant or its sales agents or CoDractors
may nmintainduﬁngthcpcdodofoonsmmﬁonandsaleofLotsandResidencesintthmpcny,
upon such portion thereof as is owned or leased by Declarant, such facilities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the construction and sale of Lots
und Residences, including, but without limiﬁngthegmalityﬂmeoﬂabminm«somcc,suagcm
constructicn yards, signs, model Residences and sales offices.

14.  Enforcement The Cosporation, any Owner or Declarant shall have the night to
enforce, by proceeding at law or in equity, all restrictions, conditions, covcnants, reservations, liens
and charges now or hereafter imposed by the provisions of this Declaration, but neither Declarant
nor the Corporation shall be liable for damage or any kind 10 any Person for failure cither to abide
by, enforce or carry out any of the Restrictions. No delay or failure by any Person to enforce any of
the Restrictions or to invoke any available remedy with respect to a violation or violations thereof
shall under any circumstances be deemed or held to be a waiver by that Person of the nght to do so
thercafter, or an estoppel of that Pesson to assert any right available to him upon the occurrence,
recurvence o continuation of any violation or vielations of the Restrictions. In any action by
Declarant. the Corporation or an Owner i enforce this Declarasion, such party shall be entitled to
recover all costs of enforcement, including attorneys’ fees, if it substantially prevails in such action.

15.  Approvals by Declarant. AslungasmaeisaCIassBMm.dxefolbwingacﬁms
Mlmﬁnﬁephmmdbumﬂwdedwimwum&roﬂbcmmmc
wumﬂ%d&emyﬁmmmm;mof&thym;
dewwmmmmhwmummmm
of payment of the Initial Capital Assessment.

6. Amendments.

{2) M.%Decmmybcmn&damyﬁmbymm
signcdbyboﬂ:(i)ﬂxmoﬁcusoidzmaumgmmmﬂwm
granied by mot less than two-thirds (2/3) of the votes of the Class A members cast a1 2
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meeting duly called for the purpose of amending this Declaration and, (ii) the Declarant, so
long as the Declarant still owns at least one (1) Lot.

{(b) By Declarant. D~clarant hereby reserves the right unilatcrally to amend and
revise the standards, covenants and restrictions contained in this Declaration during the
period prior to December 31, 2016. Such amendments shall be in writing, executed by
Declarant, and recorded with the Recorder of Hamilton County, Indiana. Declarant shali
give notice in writing to such Owners and Mortgagees of any amendments. Except to the
extent authorized in Paragraph 15(b), Declarant shall not have the right at any time by
amendment of this Declaration to grant or establish anv easement through, across or over any
Lot which Declarant has previously conveyed without the consent of the Owner of such Lot.

{c) Effective Date. Any amendment shall become effective upon its recordation in the
office of the Recorder of Hamilton County, Indiana.

17.  Interpretation. The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for convenience of reference only, and none of them shall be
used as an a3id 1o the construction of any provision of this Declaration. Wherever and whenever
applicable, the singular form of any work shall be taken to mean or apply te the plural, and the
masculine fror shall be taken 10 mean or apply to the feminine or to the neuter.

18.  Duration. The foregoing covenants and resirictions are for the muiual benefit and
protection of the present and fumire Owners, the Corporation, and Declarant, and shall run with the
land and be binding on all parties and all Persons claiming under them until January 1, 2025, at
which time said covenants and restrictions shall be automatically extended for successive periods of
ten {10) years, unless changed in whole or in pant by vote of thosc Persons who are then the Owners
f a majority of the Lots in the Property.

19.  Sevemability Every one of the Restricuons is hereby declared to be independent of,
and severable from, the rest of the Restrictions and of and fium every other one of the Restrictions,
and of and from every combination of the Restrictions. Therefore, if any of the Restrictions shall be
held to be mvalid or to be unenforceable, or to lack the quality of nmning with the land, that holding
shall be without effect upon the validity. enforceahility or "running” quality of any other one of the
Restnictons.

20.  Non-Lishility of Declavam Dcclmmﬂzallmthaveanyliabiﬁtytoan()mmorm
any other Person with respect to drainage om, over or under a Lot Such drainage shall be the
respoansibility of the Owner of the Lot upon which a Residence is constructed and of the builder of
mbRaidence,andanOwnet,bymwccptanceofadeedmalanhallbedeeamdwagmcto
MMWW&&MWMNW&WM&I&&BW&MM

Declamm-shall have ro duties, obligations or liabilities hereunder except such as are ea\ptcssl)"

assumed by Declarant, and no duty of, or warranty by, Declarant shall be implied by or inferred from
any term of provision of this Declaration.
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IN TESTIMONY WHEREOQF, Witmess the signature of Daclarant as of the date set forth

above.
"DECLARANT”
BRIGHTON WQODS CORPORATION
By: ; 2;
Raymond !1. Roehling, President
STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON }

Beforc mc the undersigned, a Notary Public in and for said County and State, personally
appeared Raymond H. Roehling, been first duly swom by me upon his oath, says that the facts
alleged in the foregoing instrument are true.

L.
Witness my hand and Notarial Seal this_ & __ day of Aurd’ ,190 9.

bimed: Al ren & Roek/ N7

Ao & Khese

My Commission Expires: S -2 2008 Residing in é/{ggg{réxxounty,
Indiana )

Prepared by

Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street

Suite 220

Iadianapolis, IN 46280

(317) $44-0106

CON Baighton
Revised October &, 1960
Revises? Azt 3, 2009



Part of the Southeast Quarter of Section 33, pant of the Southwest Quarter and part of the
Northwest Quaner of Section 34, all in Township 18 North, Range 4 East in Clay Township,
Hamilton County, Indiana being more particularly described as follows:

Commencing at the Southeast comer of said Southeast Quarter of Section 33; thence North
00 degrees 15 minutes 27 seconds East (assumed bearing) along the Bast line of said
Southeast Quarter 394.75 feet to the POINT OF BEGINNING of this description; thepce
continuing North €0 degrees 15 minutes 27 seconds East along said Bast line 1365.14 fect:
thence Nosth 89 degrees 39 minutes 43 seconds Wegt parallel vith the North line of said
Southeast Quarter 740.00 feet; thence North 00 degrees 15 minutes 27 seconds East parallei
with the aforesaid East line 31.37 feet to a point on the Southeast night-of-way of Hazel Dell
Parkway as per City of Carme}’s Board of Public Works plans for Project No, $7-02; thence
North 25 degrees 20 minutes 18 seconds East along said Southeast right-of-way line 942 54
feet to a point on the aforesaid North line; thence South 89 degrees 39 minutes 43 seconds
East along said North line 340.46 feet to the Northeast comer of ssid Southeast Quarter
Section, said point also being the Southwest comer of the Northwest Quarter of said Section
34 and the Northwest comer of the Southwest Quarter of said Section 34: thence North 00
degrees 18 minutes 15 seconds Bast along the West line of said Neorthwest Quarter 298,14
feet; thence South 89 degress 36 minutes 12 degrees East parallel with the South line of said
Northwest Quarter 181.50 feer; thence South 0D degrees 18 minutss 15 seconds West parallel
with the aforesaid West line 208.14 fest to a poiat on the aforesaid South line of < aid
Northwest Quarter, said point also being on the North line of said Southwest Quarter; thencs
South 00 degrees 15 minutes 27 secands West parallel with the West line of said Southwest
Quarter 2250.74 feet; thence North 89 degrees 36 minutes 12 seconds West parallel with the
South line of s2id Southwest Quarter 181.50 feet to the place of beginning, cuntaining 21.747
acres, more or less subject * all legal highways casements, rights-of-way, and other
restrictions of recond.




