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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

Centerbury Condominium Homes
Horizontal Property Regime

This Declaration, made this [0l day of _ Rugust ,
1984, by C. H. DEVELOPMENT GROUP, an Indiana general partnership
{the "Declarant”),

WITNESSETH:
WHEREAS, the following fzacots are true:

A. Declarant is the sole owner of the fee simple title
to the real estate, located in Marion County. Indiana, which is
more particularly described in Exhibit tav pitached hereto and
hereby made a part hereof by this raference (said real estate,
together with all easements appurtenant thereto, including but
not limited to the easement described in Exhibit "A-1" attached
hereto and hereby made a part hereof by refersnce, being herein-
after referred to as the "Tract®),

B. Declarant, by execution of this Declaration, desires
to and hereby does create a Horizontal Property Regime upon
the Tract, subject to the provisicns of the Horiztonal Property
Law of the State of Indiana and the terms and conditions of
this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration
as follows:

i. Definitions. The following terms, as used in this
Declaration and in the By-Laws, unless the context clearly -
requires otherwise, shall mean the followlngs .

{a) "Act" means the Horizontal Property Law of .
the Btate of Indiana, Acts 1963, Chapter 349, Sectione 1 through
31, se amended. The Act i incorporated herein by reference.

(b) "Canterbury" means the name by which the Property’

and Horizontal Property Regime herehy created shall be known.

(c) "Pract” means the real astate described in
Exhibit “A* attached to this Declaration, together with all
eagements appurtenant thereto, including but not limited to
the easement described in Exhibit "aA-1" attached to this
Declaration.

(d) “Property" means the Tract and appurtenant
assements, the Condominium Units, the puildinga, garages,
carports, improvements, any other buildings or structures
and property of avery kind and nature whatsoever, real, :
personal or mixed, located upon the Pract and used in connection
with the operation, use and enjoyment of Canterbury, but
does not incinde the personal property of the Ownexs.

{8) “cCondominium Urit* or “Unit" means gach one
of the living units constituting Canterbury, each individual
1iving unit being more particularly deseribed and identified
on the Plans and in paragraphs 4 and 5 of this Declaration.
10andominium Unit® or "unit" includes the undivided interest
1nithe Common Areas and Limited Areas appertaining to such
unit,
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{£} "Association" means canterbury Homeowners
Association, Inc., an Indiana not-for-profit corporation, being
the association of Co-owners of Canterbury, more particularly
described in paragraph 12 hereof.

(g) "Board of Managers" or "Board" means the
governing body of the hesociation, being the Initial Boarxd
of Managers referred to in the By-Lawp OF subsequent Board
of Managers elected by the Cowowners in accordance with the
By~Laws. The term "poard of Managers", a# used herein and
in the By-lLaws, shall be synonymous with the term "Board of
Directors® as used in the Act.

{h) "Bullding" means any structuzre on the Tract
in vhich one or more condominium Units are iocated, The
Buildingse are more particularly described and jdentified on the .
plane and in paragraph 3 of thie Declaratlon. ,

{i) "By~-Laws" means the By-Laws of the Association
providing for the administration and management of the Property
as required by and in conformity with the proviaions of the Act.
2 true copy of the By-Lawe ig attached to this Declaration
and incorporated herein by reference.

(4) . "cominon Areas" means the common sreas and
facilities appurtepant to the Property as dsfined in paragraph
6 of this Declaration.

: {x) "Limited Areas” means the limited common areas
and facilities 28 defined in paragraph 7 of this Declaration.

(1) "Common Expenses" means expenses of administration
of the Association and expenses for the upkeep, mainténance, i
repair and replacement of the Common Areas and Limited Areas .
(to the extent provided herein) and all sums lawfully agsessed
against the Owners by the Association ox as declared by the
Act, this Declaration or the By-laws. T
’ (m) "Co-owners" means the Owners of all the condominium -
Units. . . ’ . :

(n) "Mortgagee" means the holder of a first hdrigage o .
lien on a Condominium Unit. _ ) ) ]

{o) "Owner" means a pereon, firm, corporation, part- -
nership, association, trust or other legal entity or any =~ - R
combination thereof who or which owns_ the fee simple title - - R
to a Condominium Unit. ) o

{p) ‘“Percentage Interest® means the pexcentage of ) e
andivided interest in the Common Rreas and Limited Areas ©
appertaining to each condominium Unit as specifically expressed
in paragraphs 4 and 8 of this Declaration.

(g} "Percentage Vote" means that percentage of the total
vote accruing to all of the Condominium Units which is appurtenant’
to each particular condominium Unit apnd accrues to the Owner there- -
of. The Perventage Vote Lo whith each Cwner shall be antitled on - 7
any matter upon which the Co-owners are entitled to vote ghall e 4
the same percentage as the Percentage Interest appurtenant to such
owner's Condominium bnit. ) : . -

{z} “Plans" means the floor and building plans and eléva~ -
tions of the Buildings and Condominium Units prepared by Paul I. - o
Cripe, Inc., certified by Alex D. Oak , a licensed professional”
engineer, under date of Fuoust 6 . 1984, and a site plan .. T,
of the Tract, Buildings and other improvementa on tha Tract, pre~ -
pared by Paul I. Cripe, Inc. certified by Alex D. o%k .
regqistered land surveyor and engineer, under date o wwust 6. 4
1984, all of which are incorporated herein by referencé., - - N
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(s} "Declarant” shall mean and refer to €. H.
Development Group, an indiana general partnership, and any
successors and ajsigne of it whom it designates in cne or more
written recorded instruments to have the rights of Declarant
hereunder, including, but not 1imited to, any mortgagee acquiring
title to any portion of the Property pursuant to the exercipe of
rights under, or gareclosure of, a mortgage executed by Declarant,

Other tetms, words and phrases defined elssvhere in this
peclaration or in the By~Lawa shall have the meanings herein.ox
therein attriduted to them.

2, Declaration. Declarant hereby expressly declares that
the Property shall be a Horizontal Property Regime in accordance
with the provisions of the Act. )

3. Description of Buildings, There are £ifteen (15} Bulld-
ings containing one hundred sixty (160) Condominium Units on the
ppact as of the date hersof, as shown on the Plans. & description
of the Buildings and the Condominium Units contained therein le set
forth in Exhibit 8" attached hareto and hereby made a part hereof
by this reference.

4. Legal Description and Percentage Intersst. Each Condo-
minium Unit ie IEentIfEed on the Plans by a four {4) digit arabic
number and, in some instances, an accompanying letter or letters,
which number and letter or letters generally relates to the street
address of such Condominlum Unit. The legal description for each
Condominium Unit shall consist of the identifying number {and
letter or letters, if appropriate) for such condominium Unit as
shown on the Plans, and shall be gtated as "Condominium Unit {with
iden*ifying number and letter or jetters, 1€ appropriate)} in
Canterbury Condowinium Homes Horizontal Property Regime". The ex-
ipting carports on the Tract as of the date hereof are identificd
on the Plans by the letter "C" followed by a one {1) or two- {2} .-
digit arablc number. The legal description for each carport [or
for any additional carport of any garage hereafter cohdtructed "on
the Tract by Declarant pursuant to its reserved right to do so as
set forth in paragraph 22(b) hereof] shall consist of the “letter =
nc" (in the case of carports) or the letter "G" {in the case of .
garages) and the accompanying numbax therefor as shown on the FPlans
for as to be shown on a pupplement to the Plans to be recorded by
Peclarant, as provided in paragraph 22(b) hersof, in the event of
the congtruction of garagee or additional carports on the Tract
after the date hereof], and shall be stated as "Carport C {with.
jdentifying number) [or, if appropriate, Garage G {with identifying
number)] in Canterbury Condominium Homes Horizontal Property- ‘
Regime." The Percentage Interest of each Owner in the Common Areas
and Limited Areas as hereinafter defined shall be that percentage
interest included in each Condominium Unit as set forth on Exhibit
np" attached hereto and hereby made a part hersof.

5. Dgscription of Condominivm Unita.
{a) Appurtenances. Each Condominium Unit shall consist
of all space wit%&n the boundaries thereof, as hersinafter defined,
and all portions of the Building situated within such poundaries,
including but not limjted to all fixtures, facilities, utilities,
equipment, appliances, and structural cciponents designed and
intended solely and exclusively for the enjoyment, use and beneflt
of the Condominium Unit whereln the same are located, or t0 which
they axe attached, but excluding thersfrom that designed or intend-
ed for the use, benefit, support, safety or enjoyment of any other
Condominium Unit or which may be neceasary for the safety, BUppoOxXt,
maintenance, usge, and operation of any of the Buildings or which
are ncrmally designed for cormon useél provided, however, that all
£ixtures, equipment and appliances designed or intended for the
exclusive enjoyment, use and benefit of a Condominium Unit shall
congtitute a part of such condominium Unit, whether or not the same’
are located within or partly within the boundaries of such Condo~ X
minium Unit. The space within the basement, if any, under any Con-
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dominizmm Unit, which is solely accessible from such Condeminium
Unit, 1s considered m part of and for the exclusive use of such
Condominium Unit. Also, the interior sides and surfaces of all
doors and wirdows in the perimeter walls of a Condominium Unit,
whether or not located within or pertly within the boundaries of a
Condominium Unit, and all interlor walle and all of the floors and
cellings within the boundaries of a Condominium Unit, are considered
part of the Condominium Unit.

Notwithatanding the foregoing, in the case of any Condominium
Unit coneisting of more than one (1) ficor, such as a townhouse
unit, (1) the stalrcase in gsuch Condotinivm Unit, unless of
such structural nature as to be necessary for the use, benefit,
support, safety or enjoyment of any other Condominium Unit or
of any Building, shall be a part of such Condominium Unit,

(i1} the stairway opening between the unfinished surface of
the first story's ceillng and the unfinighed surface of the
gecond story's subfloor shall be part of such Condominium Unit,
and {iii) other than for the stairway opening referred to in
subparagraph {ii) immediately preceding, the area between the
unfinished surface of the firat story's ceiling and the un-
f£finished surface of the second story's subfloor shall bhe
Limited Area appurtenant to the Condominium Ynit within which
the same 1s located.

(b} Boundaries. The boundariecs of each Condominium
Unit shall be as shown con the Plans without regard to the
existing construction measured between the intsrior unfinished
surfaces of the lowest aub-£floors, highesnt ceilings and peri-
meter walls of each Condominium Unit. In the avent any
horizontal or vertical or other boundary line as shown on
the Plans does not coincide with the actual location of the-
respective wall, sub-floor or celling surface of the Condominium
Unit because of inexactness of measurement, construction,
‘gettiing after construction, or for any other reasons, the
boundary lines of each Condominium Unit shall be deemed to
be and treated for purposes of ownership, occupancy, possession,
maintenance, decoration, use and enjoyment, as in accordance
with the actual existing construction. In such case, permanent
appurtenant easements for exclusive usa shall exist in favor
of the Owner of each Condominium Unit in and to such space .
lying cutside of the actual boundary lines of the Condominium
Unit, but within the appropriate wall, sub-floor or ceiling
surfaces of the Condominium Unit. ,

6. Common Area and Facilities., "Commen Areas" means
{1) the Tract, excluding the Condomlinium Unita, (2) the
foundations, columns, girdere, beams, supports and exterior
surfaces ovf roofs of the Bulldings, {3) the yards, gardens,
sidewalks (except to the extent located on property dedicatéd to or
owned by the public or by governmental entities) and parking areas,
except to the extent the same are otherwise classified and defined
herein as part of the Condominium Unit or Limited Areas, (4) cen~
tral electricity, gas, water, air conditioning, sanitary sewer
maing and other utility installationz serving the Buildings and
Condominium Units, if any, inzluding but not limited to hot water
heaters, (5} exterjor lightinc fixtures and electrical service
lighting the exterior of the buildings unlesa sseparately msgtered to
a particular Condominium Unit, (6) pipes, ducts, electrical wiring
and conduits and public utilities lines which serve more than one
Condominium Unit, (7) all streets that are not dedicated, {8) sub-"
£loors, roofs, areas above cellings and exterior perimeter walls of
the Buildings, except to the extent the same are otherwise classi~
flied and defined herein as part of the Condominium Unit or Limitéd
Areas, and (9) all other facilities and appurtenances located out=
side of the boundary lines of the Condominium Units (including, but.
not limited to the clubhouse (bathhouse) and swimming pool shown on
the Pilans), except those areas and facilities expresaly classified

and defined herein as Limited Areas or as part of the Condominium -~
Unit.
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T Limited Aveas and Facllities. Limited Areas and
those Condominlum Units to wnich use thereof is limited are

as foliows:

{a) The halls, corridors, lobbies, stairs, stairways,
malls, entrances and exits of each Bullding, if any, (except those
located within the interior of Condominium Units} shall be
limited to the use of the Condominium Units of such Building
and others requiring the use therecf in order to reach their
Limited Areas or to reach other Common Areas (such as, hut
not 1%mited to, storage spaces in storage rooms and laundry
rooms )«

{b) Fenced~-in patios, s recifically shown and
designated on the Plans, balconies, and the sidewalks serving
a particular Condominium Unit shall be l1imited to the exclusive
use of the Condominium Unit to which they are attached or
appertain.

{c) The exterior sides and surfaces of doore and
windows, and framea purrounding the same, in the perimeter
walls in each Condominium Unit shall be limited to the
exclusive use of the Condominium Unit to which they appertain.

(a4} Individual storage spaces located in storage
rooms shown on the Plans (including basements) shall be
specifically assigned by the Declarant to Owners of Condo-
minium Unite and the exclusive use thereof shall be limited to
the use of the Condominium Unite to which the same are assigned;
provided, however, that after the Applicable Date {as defined
in the By~Laws) the Board, rather than Declarant, shall
exercise such right of assigmment; provided, further, however,
that Declarant shall, in all events, be entitled to the assign~
ment to its purchasers of at least one (1) individual storage
space for each remairing unsold condominiun Unit cowned by
Declarant on the Applicable Date.

(e) Carports and garages on and included in the Property,
whether (i) one of the fifty-two (52) existing carports now located.
thereon (identified on the Plans as Carports C-1 through C=52, inclu~ =
aive), or (ii) carports or garages hereafter constructed thereon by
Declarant pursuant to its right to do so reserved in paragraph 22
hereof, may be specifically sold, assigned and conveyed as Limited
Area by Declarant to Owners of Condominium Units a&nd the exclusive
upe thereof shall be limited to the use of the Condominium Units to
the Owner of which the same are so sold, assigned and conveyed;
provided, however, that any such carports and garages existing on
the Property which have not been so sold, assigned and conveyed by
Daclarant as of the date of the conveyance by Peclarant of the last -~
condeminivm Unit owned by it to an Owner other than beclarant shall
thereafter constitute a part of the Common Area and the use thereof
shall be subject to such rules, regulations and procedures as may
then be established by the Board., Owners of carports and garages
sc specifically sold, assigned and conveyed to them may leass tO
other Owners the exclusive right to the use thereofs provided; however,
that no one other than the Owner of a Condominium Unit {or permitted
occupants of his. Condominium Unit) shall have any right to the use
of such a carport or garage for any purpose vhatsoever. ’

(£) Any other areas designated and shown on the Plans as
Limited Areas shall be limited to the Condominium Unit or Condominium
Unite to which they appertain as shown on the Plans. S

8. Ownership of Common Areas and Percentage Intersst.
Bach Owner shall have an undivided interest in the Common Areas
and Limited Areas, as tenants in common with all othar ey
Owners, agual to his Condomimium Unit's Percentage Interest. .
The Percentage Interest in the Common Areas and Limited Areas -
appertaining to each Condominium Unit is set forth in Paragraph .
4 of this Declaration. Except as otherwlse provided or T
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permitted herein, the Percentage Interest appertaining to
each separate Condominium Unit in the Common Areas and
Limited Areas shall be of a permanent nature and shall not
be altered without the unanimous consent of all the Owners
and then only if in compliance with all requirements of the
Act.

The Percentage Interest appertaining to each Condominium
Unit shall also be the Percentage Vote allocable to the
Owner therecf in all matters with respect to Canterbury and
he Association upon which the Co-owners are entitled to vote.

g, Encroaciments and Easements for Common Areag. If,
by reagoh of the jocation, construction, settling or shifting
of a Building, any Common Area or Limlted Area now encroaches
or shall hereafter encroach upon any Condominium Unit, then
in such event, an easement shall be deemed to exist and run to
the Co~owners and the Association for the maintenance, use
and enjoyment of such Common Area or Limited Area.

Each Owner shall have an easement in common with each other
Owner to use all pipes, wires, ducts, cables, conduits, atility
1ines and other ccmmon facilities located in any of the other
Condominium Unitse and serving his Condominium Unit.

10. Real Estate Taxes. Real estate taxes are to be
separately assessed and taxed to each Condominium Unit as
provided in the Act. In the event that for any year real
estate taxes are not separately assessed and taxed to each
Condominium Unit, but are assessed and taxed on the Property
as a whole, then each Owner shall pay his proportionate share
of such taxes to the extent attributable to the Property in
accordance with his respective Percentage Interest.

11. Utilities, Each Owner shall pay for his own utilities.
which are separately metered. Utilities which are not separately
metered shall be treated as and paid as part of the Common
Expenses, unless otherwise agreed by a majority of the Percentag
Vote of Co-owners.

12, Association of Ownera. GSubject to thée rights of
Declarant reserved in paragraph 25 hereof, the maintenance,
repalr, upkeep, replacement, administration, management and
operation of the Property ghall be by Canterbury Homeowners
BAssociation, Inc. (the "Association"), a corporation organized as
a not-for-profit corporation under the laws of the Btate of
Indiana. Bach Owner of & Condominium Unit shall, automatically
‘upon becoming an owner of a ~ondominium Unit; be and becoma
a member of the Association and shall remain a member until
such time as his ownershir .zapes, but membership shall terminate
when such person ceases to be an Owner, and will be transferred
to the new Owner.

The Association shall elect a Board of Managers annually
{except for an Initial Board of Manegers defined in the By-
Laws) in accordance with and as prescribed by the By-Laws.
Each Owner shall be entitled tc cast his Percentage Vote for
the election of the Board of Managers, except for such Initial
Board of Managers who shall serve for the pericd provided in
the By-Laws. Each person serving on the Initial Board of Managers,
whether as an original member thereof or as a member thereof
appointed by Declarant to f£ill a vacancy, shall be deemed a
member of the Association and an Owner solely for the purpose
of qualifying to act ss a member of the Board of Managers
and for no other purpose. No such person serving on the Initial
Board of Managers shall be deemed or considered a memper of
the Asacclation nor an Owner of a Condominium Unit for any
other purpesa (uniess he is actually an Owner of a Condominium
Unit and thereby a member of the Association).
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The Board of Managers shall be the governing body of
tha Aspociation, representing all of the Owners in providing
for the management, adminiswration, operation, wmaintanance,
repair, replacement and upkeep of the Property axclusive of the
condominium Unite.

13. Maintenance, Repairs and Replacemeénts. Each Owner
shall, at his expense, be responsible for the rainienance,
repairs, decoration and replacement within his own Condominium
Unit and Limited Areas reserved for his use, as is provided in
the By~Laws. Each Owner ghall repair any defect cecurring in his
condominiuwt Unit which, 1if not repaired, might adversely affect
any Condominium Unit, Common Areas or Limited Area. Malntenanze,.
repairas, replacements and upkeep of the Common Areas and
Limited Areas shall be furnished by the Association as part
of the Common Expensas, except as otherwise provided herein
or in the By-Laws.

The Board of Managers shall adopt such rules and regulations
concerning malntenance, repairs, use and enjoyment of the Common
Areas and Limited Aress as it deems appropriate, and may amend
and modify the same from time to time as it deems advisable,
necessary or appropriate.

The Board of Managers Or their designated agent shall have
the right at reasonable times and upon reasonable prior notice
{except in cases of emergency in which case no notice shall
be required)}, to enter into each individual Condominium Unit
for the purpose of inspection of the Common Areas and Limited
Areas appurtenant thereto and replacement, repair and
maintenance of such Common Areas and Limited Areas.

14, Alterations, Additions and Improvements. No Owner
shall make any alterations or a ditions to or which would
affect the Common Areas O Limited Areas without the prior
written approval of the Board of Managers, nor shall any
Owner make any alteration in or to his respective Condominium
Unit and within the boundaries thersof which would affect
the pafety or structural integrity of the Building in which
the Condominium Unit is located. Declarant reserves the right
to change the jnterior design and aryangement of all Condominium
Units and alter the poundaries between Condominium Units so long
as Daclarant owns the Condominium Units so altered. ¥o such
change shall increase the number of Condominium Unitas por
change the Parcentage Interest applicable to such Condominium
tnit (except by cowbining the Percentage Interests of the
separate Condominium Units so combined). If Declarant ghall
make any changes in the Condominium Units so authorized,
such changes shall be reflected by a supplement to the Plans
and such supplement to the Plans need not be approved by the
Assoclation, any other Owners or any Mortgagees.

15. Insurance. The Co-owhers, through the Association,
shall purchase a master casualty insurance policy affording
f£ire and extended covarage {nsurance insuring the Property in an
amount consonant wlth the full replacement value of the
improvements which, in whole or in part, comprise the Common
Areas. 1f the Board of Managers can obtain such coverage for
reagonabla amounts they shall also obtain "all risk" coverage.
The Board of Managers shall he responsible for reviewing at least
annually the amount and type of such insurance and shall
purchase such additional insurance as is necessary to provide the
insurance required above, I1f Geemed advisable by the Board of
Mansgers, the Board of Managers may cause such full replacement
value to be determined by a qualified appraiser. The cost of
any such appraisal shall be a Common Expense. Such insurance
coverage shall be for the benefit of each Owner, and, if ’
applicable, the Mortgagee of each Owner upon the following
terme and conditionst
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All proceeds payable as a reeult of casualty losges
sustained which are covered by insurance purchased by the
Assoclation as hereinabove set forth shall be paild to it or
to the Board of Managers, who ghall act as the insurance
trustees and hold such proceeds for the benefit of the insured
parties, In the svent that the Board of Managers has not
posted surety bonds for the fajthful performance of their
duties as such managers or if such bonds do not excead the funde
which will come into its hands, and thers is a damage to &
part or all of the Property resulting in a loss, the Board of
Managers shall obtain and post a pond for the faithful
performance of its duties as insurance trustee in an amount
to be determiped by a majority of the Owners but not to exceed
125% of the loss, before the Board of Managesr shall be
" entitled to receive the proceeds of the insurance payable as
a result of such loss. The sole duty of the insurance trustee
shall be to receive such proceeds as are paid -and to hold the
game in trust for the purposes elsewhere stated herein, and for
the benefit of the Owners and their reepective Mortgagees.

The proceeds shall be ueed or disbursed by the Aasociation or
Board of Managers, Aas appropriate, only in accordance with the
provisions of this Peclaration.

the interest of each damaged Owner in the trxust fund of
inpurance proceeds shall be the ratic of the direct damage
of each damaged Owner to the damages of all Owners directly
damaged by any event insured under the sald master casualty
ingurance policy.

Such master caswalty insurance policy, and "all risk”
coverage 1f obtained, shall {to the extent the game are .
obtainable) contain provisione that the insurer {(a) waives ite
right to subrogation as to any claim against the Assoclation,
the Board of Managers, its agents and employees, Owners, their
respective agents and guests, and (b) waives any defense based
on the invalldity arising from the acts of the insured, and
providing further, {f the Board of Managers 1s able to obtain
such insurance upon reasonable terms, (1)} that the insurer ghall

not he antitled to contribution againat casualty insurance which -~

may be purchased by individual Owners as hereinafter permitted,
and (ii) that notwithstanding any provision thereof giving the
insurer an election to restore damage in lieu of a cash
gettlement, such option shall not pe exercisable in the event
the Owners do not elect to restore pursuant to paragraph 16

of this Declaration.

The Co-owners, tnrough the Association, shall also
purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Managers
shall deem appropriate from time to time. Buch comprehenaive
public liability insurance policy shall cover the assoclation,
the Board of Managexs, any committee or organ of the Association
or Board of Managers, any managing adent appolinted or employed
py the Association, all persons acting or who may come 0 '
act as agents or employees of any of the foregoing with
respact to Canterbury, all Owners of Condeminium Unite and
all other pexsons entitled to occupy any Condominfum Unit or
other portions of Canterbury.

The Co-owners, through the A-sociation, shall also
obtain any other insurance required by law to be maintained,
{ncluding but not Limited to vorkmen's compensation insurance,
and such other insurance as the Board of Managers shall
from time to time deem neceBsary, advisable or appropriate,
including but not limited to, iiebility insurance on vehicles
owned by the Association and officers' and directors' liability
policies. Such ipsurance coverage ghall also provide for and
cover cross liability claims of one ingured party against -
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another insured party. BSuch insurance shall inure to the benefit
of each Owner, the Assoclation, the Board of Managers and any
managing agent acting on behalf of the Assoclation. Each

owner shall be deemed to have delegated to the Board of Managexe
his right to adjust with the insurance companies all loasnes
under policies purchased by the Board of Managers.

The premiums for ali such ilnsurance hereinabove described
shall be paid by the Association as part of the Common Expenses.
¥hen any such policy of ineurance hereinabove described has :
been obtained by or on hehalf of the Association, written
notlce of the obtainment thereof and of any subseqguent
changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interest may be
affected thereby and who has requested notice thereof, which
notice shall be furnished by the officer of the Asscoiation
who is required to send notices of meetinga of the Association.

In no event shall any distribution of proceeds be made by
the Board of Managers directly to an Owner where there 18 a
mortgagee endorsement on the certificate of insurance. In
such event any remittances shall be to the owner and his
Mortgagee jointly.

. Each Owner shall be solely responsible for and may obtain
such adaitional insurance as he deems necessaary or desirable
at his own ezpense affording coverage upon his personal
property, the contents of his Condoninium Unit including,

Put not limited to, all floor, ceiling and wall coverings

and fixtures, betterments and ilmprovements locate@ within his
Condeminium Unit) and his personal property stored elsewhere
on the Property, and foxr his personal liability, but all

such insurance shall contain the came provisions for waiver

of subrogation as referred to in the foregoing provisions

for the master casualty insurance policy to be obtained by

the Assoclation. Each Owner way obtain casualty insurance

at his own expense upon his condominium Unit but such insurance
shall provide that it shall be without contribution as

against the casualty insurance purchased by the Assoclation.
I1f a casualty loss is sustained and there is a reduction in
the amount of the proceeds which would othervwlse be payable
on the insurance purchased by the Assoclation pursuant to
this paragraph due to proration of insurance purchased by an
Owner under this paragraph, the Owner agrees to assign the
proceeds of this latter insurance, O the extent of the
amount of such reduction, to the Association to be distributed
as herein provided. @

16. Casuvalty and Restoraticn.

(a) Except as hereinafter provided, damagz to or
'destruction of any Building due to fire or any other casualty or
digaster shall be promptly repaired and reconstructed by the
agsociation and the proceeds of ingurance, if any, shall be
applied for that purpose! provided, however, that repalr and
reconstruction shall not be compulsory in the event of "complete
destruction of all of the Buildings"r¥hsreinnfter defined) and
ghall only be done in accordance with the provisions hereinafter
set forth. As used herein, the term "complete destruction of
all of the Buildi:js" means a determinatlon, made by a vote of
two-thirds {2/3) of all Co-owners at a special mesting of the
nascclation called for the purpose of making such determination,
that total destruction of all of the Buildings has occurred.

A special meeting of the Association shall be called and held
within ninety (90) days after any fire or any other cagualty or
disaster damaging or destroying any of the Buildings for the
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purpose of making the determination of vhether or not thera has
been a complete destruction of all of the Buildings. If such a
special meeting is not called and held within such ninety (90}
day period, or if the deterination of whether or not there

has been a complete destruction of all the Buildings has not
peen made within such ninety (90) day period, then it shall be
conclusively presumed that the Co-owners determined that

thare wae not a complete destruction of all of the Buildings, and
the Assoclation shall proceed with repair and reconstruction as
herein provided.

(b) If the insurance proceeds, 1f any. received by
the Assoclation as a result of any such £lre or any other casualty
or disaeter are not adequate to cover the coat of repair and
reconstruction, or in the event there are no insurance proceads,
and if the Property ls not to be removed from the horizontal property
regime, the cost for restoring the damage and repalring and
reconstructing the Bullding or Buildings so damaged or destroyed
{or the costs thereof in excess of insurance proceeds received, i£
any) shall be paid by all of the Owners of Condominium Unlts in
proportion to the ratio.that the Percentage Interest of each
Condominium Unit bears to the total Percentage Interest of all
Condominium Units. Any such amounts payable by the Co—-owners
shall be assessed as part of the Common Expenses and shall
constitute a lien from the time of assessmer.t as provided herein
and 'in the Act.

) {e) For purposes of subparagraph (a) and {b) above,
repalr, reconstruction and restoration shall mean construction or
rebuilding of the Condominium Units to es near as possible the
pame condition as they existed immediately prior to the damage
or destruction and with the same type of architacture.

(a) If, under subparagraph (a) above, it ie ) :
determined by the Co-owners at the special mer<ing of -the Agsoclation
referred to therein that there has been 2 complete deatruction
of all of the Buildings, the Co-owners ghall, st sald same ’

special meeting, vote to determine whether or not such complete

" Aastruction of the Buildings shall be repaired and reconstructed.

The Buildings shall not be reconstructed or repaired if it is

the determination of the Co—owhers at said special meeting that
there has been a complete destruction of all of tha Buildings
unless by a vote of two-thirds {2/3) of all of the Co-owners a
decision is made to rebulld, reconstruct and repair the Buildings.
If two-thirde (2/3) of all of the Co-owners vVGte and decide that
the Buildings are to be yebuilt, reconstructed and repaired,

the insurance proceeds, 1f any, received by the Assoclation shall
be applled and any excess of construction costs cver insurance
proceeds, 1f any, reaceived by the Association shall be contributed
and pald as hereinabove provided in gubparagraphs (a) and (b).

(e) 1f, in any case of the compleie destruction of
all of the Buildings, less than two-thirds (2/3) of all of the
Co-owners vote in favor of the rebuilding, reconstyuction and
repalr of the Buildings, the Buildings shall pot be rebuilt,
reconstructed or repalred and, in such event, tha Property
shall ba deemed and considered as to be ramoved from the
provisions of the Act under Section 28 of the Act and, in
accordance with Saction 21 of the Act: .

{1} the Property shall be dmemed to bDe owned
in commpn by the Condominium Unit Ownere;

(i1} the undivided interest in the Propexty
owhed in common which shall appertain to each Condominium Unit

Owner shall be the percentage of undivided interest previously -
owned by such Owner in the Common Areas| :
810062387
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{41i1) any liene affecting any of the Condominium
Unite shall be deemed to be transferred in accordance with the
exieting priorities to the percentage of the undivided interest
of the Condominium Unit Ownaer in the Property; and

{(iv) +the Property shall be subject to an action
for partition at the sult of any Condominium Unit Owner, in
which event the net proceeds of sale, together with the net
proceeds of the insurance on the Property, if any, shall be
consldered as one (1) fund and phall be divided among all the
Condominium Unit Owners in a percentage equal to the percentage
of undivided interest owned by each Owner in the Property, after
firet paying ocut of the respective ghares of the Condominjum Unit
Owners, to the extent sufflicient for the purpose, all liens on
thi undivided interest in the Property owned by each Condominium
Unit Owner.

(£} Immediately after a fire or other casualty or
disaster causing damage to any property for which the Board of
Managers or Assocliation has the responegibility. of maintenance
and repailr, the Board of Managers shall obtain reliable and
detalled eatimates of the cost to place the damaged property
in condition as good as that beiore the casualty. BSuch costs
may include professiocnal fees and premiums for such bonds as
the Board of Managers desires.

{g) The proceeds of insurance collected on accoutit
of any such casualty, and the sums received by the Board of Managers'
from collections of assessments against Ownere on account of
such casuwalty, shall constitute a construction fund which shall
be disbursed, if the Building or Buildings are to be reconstructed
and repaired, in payment of the costa of veconstruction and o
repair in the following manners

(1) 1f the amount of the estimated cost of
reconstruction and repair is less than Five Thousand Dollars
{$5,000.00), then the congtructicn fund shall be dlsbursed in
payment of such costs upon oxder of the Board of Managers;
provided, however, that upon request of a Mortgagee which lis
a beneficiary of an insurance policy., the proceeds of which
© are included in the construction fund, such fund shall be
disburaed in the manner hereinafter provided in the following
paragraph (11).

(1) If the estimated cost of reconstruction
and repair of the Building or other improvement is more than
Five Thousand Dollars ($5,000.00}, then the construction Fund
shall be disbursed in payment of such costs upon approval of an
architect qualified to practice in lndiana and employed by the
Board of Managers to supervise such work, payment to be made from
time to time as the work progresses. The architect ghall be
required to furnish a certificate giving a brief description
of the pervices and materlals furnished by various contractors,
subcontractors, materialmen, the architect, or other persons
who have randered gervices or furnished materials in connection
with the work, (1)} that the sums requested by them in payment
are justly due and owing and that saild sums do not exceed the
value of the services and materials furnished: (2) that therse
is no other outstanding indebtedness knowm to the said architect
for the services and materlals described; and (3) that the
costs ag estimated by said architect for the work remaining to
be donas subsequent to the date of such certificate, doas not
axceed the amount of the construction fund remaining afterx
payment of the sum a0 requested,

{iii} Encroachments upon or in favor of
Condominium Units which may be created as a result of such
reconstruction or repair shall not constitute a clainm or basis
of a proceeding or action by the Owner upon whose property
such encroachment exists, provided that such reconstruction was
aither substantially in accordance with the plans and speclfica-
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tions or ag the Buildings were originally constructed. Such
encroachments shall be allowed to continue In existence fcr
go long as the Bulldings stand.

(i) In the event that there is any surplue
of monies in the construction fund after the reconstructlon
or repalr of the damage has been fully completed and all coets
paid, such sums may be retained by the Board of Mansgers as
a reserve or may be used in the maiptenance and operation of
the Common Areas, Or, in the discretion of the Board of Managers
it may be distributed to the Owners in the Buildings affected
and their Mortgagees who are the beneflcial owners of the
fund. The action of the Board of Managers in proceeding to
repair or reconstruct damage shall not constitute a waiver
of any rights against another Owner for committing willful
or malicious damage.

(h} Damage to or destruction of any building or
other fmprovement on tha Property (not constituting a Bullding
containing Condominium Units} due to fire or any other casualty
or disaster shall be promptly repaired and reconstructed by
the Rasociation and the proceeds of insurance, if any, shall
be applied for that purpose; provided, however, that - such
repair apd reconstruction of guch items shall not be made

. {1) if the damage or destruction occurs at a time or during
» a period when any Building containing Condominium Units has
- alsc been damaged or suffered destruction and the decision
hae been made, in accordance with other subparagraphs of
this paragraph 16, not te repair or reconstruct such Building
containing Condominium Units, ox (ii) if the cost of repairx
or reconstruction of such items exceeds the available
insurance proceeds by more than Forty-Eight Thousand Dollars
($48,000.00), or (1ii) the Owners, by an affirmative vote
of seventy~five pexcent (75%) of the total Percentage Vote,
elect not to so repair or reconstruct the items so damaged or
destroyed. If repair or reconstruction of such items is to
be done, the proceduraes therefor shall follow the foregoing
suvbparagraphs of this paragraph 16 to the extent appropriate.

17. Covenants ahd Restrictions. The covenants and
restrictions applicdﬁie to the use and enjoyment of the
Ccondominium Units and the Common Areas and Limited Areas are sat
forth 1 the By-Laws, including the limitation that each of -
the Condominitm Units shall be limited to residential use.

These covenants and restrictions are for the mutual benefit

and protection of the present and future Owners and shall

run with the land and inure to the benefit of and be enforceable
by any Owner, or by the Association. Present or future Owners or
the Association shall be sntitled to injunctive relief against
any violation or attempted violation of these provisions

and shall be entitled to damages for any injuries resulting

from any violations thereof, but there ghall be no right of
reversion or forfeiturs of title resulting from such

violation.

Notwithstanding anything to the contrary concained herein
or in the By-Laws, including but not 1imited to any covenants
and restrictions set forth in the By-Laws, Declarant shall
have, until the Applicable Date (as defined in the By~Laws) ,
the right to use and maintain any Condominium Units owned by
peclarant and such other portions of the Property {otherx
than individual Condominium Units owned by persons other
than Declarant) and including the Common Area which is not Iimited
Area, all of such number and size and at such locations as
Declarant in ite sole discretion may determine, as Declarant may
deem advisabla or necessary in its sole discretion to aid in the
gale or rental of Condominium Units, or the construction

~12-
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of improvements being made by Declarant on or to the Property,

or to promote or effect sales or rentals of Condominium Units or
for the conducting of any business or activity attendant thereto,
including, but not limited to, model Condominium Unite, storage
areas, 6igns, sales and rental offices, management offices and
pusiness of fices. Daclarant shall have the right %o relocate any
or all of the same from time to time as it desires. At no time
shall any of such facilities 80 used or meintained by Declarant be
or become part of the Common Areas, unlessa 80 designated by Declar-
ant, and Declarant shall have the right to remove the same from the
Property at any time.

18. Gale, Conveyance or Other Transfer of Condominium
Units; Renting and Leasing of Condominium Units.,

{a) sSsales, Conveyancee or Other Transferg, The
right of an Owner to sell, transfer or otnerwise convey his
Condominium Unit is not subject to any righe of firet refusal
or similar restriction, and any Owner may transfer his Condominium
Unit free of any such limitation. To gnable the Association
to maintaln accurate records of the names and addresses of
Ovnera, each Owner agrees to notify the Association, in
writing, within five days after ap interest in his Condominium
Unit has been transferred to another person. In addition, each
Owner agrees to provide to a purchaser of his Condominium
Unit a copy of this Declaration, the By~laws and all effective
rules and regulations.

{b) Renting and Leasing. No condominium Unit or
part thereof, uniess The same 15 owned by the Declarant or
the Association, shall be rented or used for translent or
hotel purposes, which is defined as: {i) rental for any
period less than thirty (30) days; (ii) rental under which
occupants are provided custowary hotel services such as room
service for food and beverages, mald pervice, the furnishing
of laundry and linen, busboy service, and similar services
or (iii) rental to roomers or boarders, that is, rental to
one or more persons of a portion of a Condominium Unit only.
No lease may be of less than an entire Condominium Unit.

Any lease agresment shall be in writing, shall provide that
the lease shall be subject in all respects to the provisione
hereof, to the provisions of the By-laws, and to thé rules
and regulations promulgated from time to time by the Board,
and shall provide that the failure by the tenant to comply
with the terms of any of the foregouing ghall be a default
under the lease. A copy of each lease of a Condominium Unit
shall be provided to the Board prior to the date of the
commencement of the tenancy under that lease.

19, BAmendment of Declaration. EXcept as otherwise
provided in this Peclaration, amendments to this Declaration
shall be proposed and adopted in the followlng manner:

{s) Notice. HNotice of the subject matter of the
proposed amendment shall be included in the notice of any
meeting at which the proposed amendment is considered.

(b) Resolution, A resolution to adopt a proposed
amendment may be proposed by the Board of Managers or Owners
having in the aagregate at least a majority of the Percentage
Vote. '

{c) Meeting. The resolution concerning a proposed
amendment must be adopted by the designated vote at a meeting
duly called and held in accordance with the provisions of the
By-Lawa.
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(d) Adoption. Any proposed amendment to thie
Declaration musE“SE'EEEroved by a vote of not less than
seventy-five percent (75%) in the aggregate of tha Percentage
Voter provided, however, that amendments to the By~Laws phall
only require approval by a vote of not leas than fifty-one
percent (518} of the anggregate of the Percentage Vote, 1In the
event any Condominium Unit is subject to a f£firet mortgage,

the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to
the Board of Managers in accordance with the provisions of

the By-Laws.

{e} BSpecisl Amendments. No amendment to this
Declaration ghall be adopted which changes (1) the Percentage
Interest with respect to any Condominium Unit or the
applicable share of an Owner's liablility for the Common
Expensges, without the approval of one hundred percent (100%)
of the Co~-owners, or {2) the provisions of paragraph 16 of this
Declaration with respect to reconstruction or repair in the
event of fire or any other casualty or disaster, without the
unanimous approval of all Mortgagees whose mortgage interests
have been made known to the Board of Managers in accordance
with the provisions of the By-Laws.

(f) Recording. Each amendment to the Declaration
shall be executed by the President and Eecretary cf the
Assoclation and shall be recorded in the office of the Recorder
of Marion County, Indiana, and such amendment shall not become

effective until so recorded.

(g) Amendments by Declarant Only. Notwithatanding -
the foregoing or anything elsewhere contained herein, the . Z,
Declarant shall have the right acting alone and without the T
congent or approval of the Co-owners, the Agsociation, the
Board of Managers, any Mortgagees or any other person to amend.
or supplement this Declaration from time to time if such
amendmant or supplement {i) is necessary to conform this
De¢laration tc the Act, as amendsd from time to time, or
(ii) is made to implement Declarant's reserved rights as to
the construction of carports or garages as set forth in
paragraph 22 hereof, or {iii) is made to implement Declarant's
regserved rights to alter or combine Condominium Units as set
forth in paragraph 14 hereocf, or (iv) is made for the pwutpose
of correcting clerical, typographical or technical errors,
or (v) is made for clarification only, or (vi) is made to
counply with requirements of the Federal National Mortgage
Agsociation, the Government National Mortgage Association,
the Pederal Home Lcan Mortgage Corperation, the Department
of Housing and Urban Develcpment, or any other governmental
agency or any other public, quasi-public or private entity
which performs (or may in the future perform) functions
similar to those currently performed by such entities, or
(vii) is made to induce any of the agencies or entities
mentioned or referred to in subparagraph (vi) immediately
preceding hereinabove to make, purchase, sell, insure or
guarantee mortgages covering Condominium Units, or {viii) is
made to bring thia Declaration into compliance with any
statutory requirements, or (ix) is made to comply with or
satisfy the requirements of insurance underwriters, insuranca
rating bureaus or organi:ations which perform (or may in the
future perform) functions similar to thosw performed by such
agencies or entities.
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20, Aeceptance and Ratiflication. All present and
future Owners, Mortgagees, tenants and occupants of the
Condominium Units shall be subject to and shall comply with
the provisions of this Declaration, the Act, the By~Laws
appended hereto, and the rules and regulations as adopted by
the Board of Managers as each may be amended o: supplemented
from time to time. The acceptance of s deed of conveyance
or the act of occupancy of any Condominium Unit shall constitute
an agreement that the provisions of tuis Declaration, the
Act, the By~Lawa and rules and regulations as each may he amended
or supplemented frcm time to time are accepted and ratified
by such Owner, tenant or occupant, and all such provisions
shall be covenants running with the land and shall bind any person
having at anytime any interest or estate in a Condominium Unit
or +he Property as though such provisions wers recited and
gtipulated at length in each and every deed, conveyance,
mortgage or lease thereof. All persons, corporations, partner-
ships, trusts, associations, ¢or other legal entities who may
occupy, use, enjoy or control a Condominium Unit or Condeminium
Unite or any part of the Property in any manner shall be subject
to the Declaration, the Act, the By-Laws, and the xules and
regulations applicable thereto as each may be amended or
supplemented from time to time. .

21. Negligence. Each Owner shall be liable for the expense
of any maintenance, repalr or replacement rendered necessary
by his negligence or by that of any member of his family or
his or their guests, employees, agents or lessees, to the

extent that such expense is not covered by the proceeds of insurance '

carried by the Association. An Owner shall psy the amount of any
increase in insurance premiums occasioned by his use, misuse,
occupancy or abandonment of his Condominium Unit or ite’
appurtenances or of the Common Areas or Limited Areas.

22, Joint Parking Area; Declarant's Regerved Rights.

(a) Joint Parking Area. A portlon of the Tract,
which portion is more particularly described in Exhibit “c"
attached hereto and hereby made a part hereof by this reference
(herein referred to as the "Joint Parking Area") has bean
improved in part with a row of paved parking spaces for cars.
In accordance with the terms of the Easement Agreement described
in Exhiblt "A-1" attached hereto, a non—-exclusive right to use
such parking spaces, in comwon with the owner of the Tract
and its tenants and invitees and grantees, for the parking of
cars has been created and exists in favor of the owmer of
property west of the Tract and ite tenants and invitees.
Accordingly, although the same constitutes a part of the
Common Area, the Joint Parking Area is subject to such jelint
use with such adjuining owner. WNeither the Association or
any Owner shall do or permit to be &one anything which may
viclate or cauge a termination of such Easement Agreement, or
omit to 4o anything required thereby.

{b) Declarant's Regerved Righta. Declarant expressly
reperves the right and optlon, in its gole discretion and
at any time or from time to time prior to the Applicable Date,
to construct, eraect and build garages or carports or both
on any porticns of the Tract shown on tha Plans as now designed
and intended for use as parking areas ox parking spaces,
including on any portions of the Joint Parking Area pursuant
to the right to do sc reserved by Declarant's predecessor
in interest as owner of the Trar+ (Cantexbury House) in said
Eapement Lgresment. Upon the construction of any such garages
or carports or both, the same shall (together with the land

upon which they are constructed) automatically become Limited -

Arez which may thereafter be gpecifically scld, assigned and
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conveyed by Declarant in accordance with and subject to the
terms of paragraph 7(e) hereof. Upon each cccasion of any
such construction, Declarant shall cause a supplement to the
Plans to be prepared and recorded reflecting such consiruction
and assigning & carport or garage number designation to each
carport or garage BO constructed, and any such supplement t0
the Plans need not be approved by the Assoclation, any other
Qwners or any Mortgagees,

23, Granting of Easemants. The Board of Managers
of the Assoclatlon s grantea the authority to grant easenents
or licenses affecting the Common Area to utility companies
{excluding transportation companies) and to others providing
pervices similar to utility companies (such as cable tele~-
vision suppliers) upon such terms and congitions and for
auch consideration as they deem appropriate.

24, Reservation of Rights to the Use of the Common Areas.

In addition to any othar rights or interests reserved
by Declarant pursuant to this Declaration or the By-Laws,
Declarant shall have, and hereby reserves, an easernant over,
across, upon, along, in, through and under the Common Areas and,
to the extent necessary, the Limited Areas, for the purposes of
installing, maintaining, repairing, replacing, relocating and
otherwise servicing utility eguipment, facilities and installa-
+ions to serve the Property, to provide aceess to and ingress
and egress to and from the Property, to make improvements to and
within the Property, and to provide for the rendering of public
and quasi-public services to the Property. The foregoing ease~
ment shall be & transferable eapement and Declarant may at any
time and from time to time grant gimilar easements, rights or
privilegee to other persons and parties for the same purpoaes.
By way of example, but net in limitation of the generality of
the foregoing, Declarant, and others to whom Declarant may
grant such similar easements, rights or privileges, may 80 usé
the Common Areas and, to the extent necespary, the Limited
Areas, to supply utility services to the Property and to permit
public and quasi-public vehicles, including but not limited
to police, fire and othey emergency vehicles, trash and
garbage collection, post office vehicles and privately owned
delivery vehicles, and thelr personnel to enter upon and use
the streets, the Common Areas and, to the extent necessary,
the Limited Areas of Canterbury in the performance of their
duties.

25, Initial Management. RAs set forth in the By-Laws, the
initial Board of Managers consists and will consist of persons
selected by Declarant until the Applicable Date.

26. Costs and Attornsye' Fees, In any proceeding
arising because of failure of an Owner to make any payments
required by this Declaration, the By-Laws or the Act,
or to comply with any provision of the peclaration, the Act,
the By~Laws, or the rules and regulations adopted pursuant
thersto as each may be amended from time to time, the Association
shall be entitled to recover its costs and reasonable attorneys'
fees incurred in connection with such default or fallure.

27, Walver. No Owner may exempt himself from liabillity
€or his contribution toward the Common Expenses vy waivaer of
the use or enjoyment of any of the Common Areas or Limited
Areas or by abandonment of his Condominium Unit.

28. Severability Clause. The invalidity of any covenant,
restriction, condition, limitatlon or other provision of this
Declaration or the By~Laws filed herewith shall not impair
or affect in any mapner the valldity, enforceability or
effect of the rest of this Declaration or the attached By-Laws.

840062387




29. Pronouns. Any reference to the masculine, feminine
or nsuter gender herein shall, unless the context clearly
requires the contrary, be deemed to refer to and include the
masculine, feminine and neuter genders. Words in the singular
shall include and refer to the plural, and vice versa, aB
appropriate.

30, Floor Plans. The Plans setting forth the layout,
location, Ldentlfication numbers {and letter or letters, if
applicable), and dimensions of the condominium Units and the

Prope incorporated into this Declaration by reference
and wﬂled in the office of the Recorder of Marion '
county, Indiana, in Horizontal Property Plan File '

;s oi . Auguet 10 , 1984, as Instrument Humber
he Eiff .

IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed the day and year first above written.

C. H. DEVELOPMENT GROUP
INVESTHE
Bys DFW, Inc

Vice President

This Instrument was prepared by Dixon B. Dann, Attorney-at=Law.
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Harold L. Levin, : ]




aTATE OF [ Fune )
) 881

COUNTY OF _frivsus )

Before me, a Notary Public in and for said County and
State, personally appeared Dean Fried, the President of DFW Investments, .
Inc., an Ohio corporation, in its capacity as a general
partner of C. H. DEVELOPMENT GROQUP, an Indiana partnership,
who acknowledged the execution of the above and foregoing
Declaration of Horizontal Property Ownership for and on behalf .
of said corporation in its capacity as a general partner I
of, and for and on behalf of, the said C. H. Development ;
Group, an Indisna general partnership,

WITNESS my hand and Notarial Seal this jo¥h day of
Auqust . 1984, gm

a0

My Commission Expires:
Y P YICTORIA A. KLOSEK
HOTARY FUBLIC, SEATE Gf Oind

NY COLIMISSIGR TXFIRES APHIL 7, 1989

My County of Residence:
Edar e 4t

sTaTE OF D19

)
) 88:
COUNTY OF s AR )

Before me, a Notary Public in and for gald County and
State, perscopally appeared Harold L. Levin, the Vice President
of Park Properties, Inc., an oOhio corporation, in its capacity
as a general partner of C. H. DEVELOPMENT GROUP, an Indiana T
partnership, who acknowledged the execution of the above and
foregoing Declaration of Horizontal Property Ownership for il
and on behalf of sajid corporation in its capacity as a ’
general partner of, and for and on behalf of, the said C. H..
Development Group, an Indiana general partnership.

WITNESS my hand and Notarial Seal this 1014 qay of

August , 1984.
Yt LLL
/A /

VICTGRIA A. X108
NUTREY PubLr, s':.:g' 2'5.“0
My County of Residence: RY COERISSON EXFRLS Avig 17

S Avifie 17, 509
LAt kLtar

My Commission Expires:

wnis Instrument was prepared by Dixon B, Dann, Attorney-at-law Co
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LLGAL DESCRIPTION OF THE TRACT

Part of the North Half of the Northtwest Quarter of Section 22, Yownship 17
North, Range 3 East in Marion County, Indiana, move particularly described

as follows:

Commencing a2t the Northwest cormer of the said Quarter Section; thence
North 89 degrees 36 minutes 45 seconds East upon and along the North 1ine
of the satd Quarter Section 983,00 feet to the Place of Beginning; thence:
continue North 89 degrees 36 minutss 45 seconds £ast upon and along said
North 1ine 638.13 feet; thence South 00 degrees 03 minutes 59 seconds East
parailel with the West Tine of the said Quarter Section 810.00 feet; thence
South 89 degrees 36 minutes 45 seconds West parallel with the North line
of the said Quarter Section §38.13 feet; thence North 00 degrees 03 minutes
59 seconds West parallel with the West 1ine of the said Quarter Section

810.00 feet to the place of

beginning, containing 11.86 acres, more or less.

EXHIBIT “A"
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LEGAL DESCRIPTION OF ACCESS
EABEMENT APPURTENANT TO AND
CONSTITUTING PART OF THE TRACT

A perpetual non~exclusive easement for access to and from
those parking spaces which are located on the western boundary
of the Tract, as such easement Is set out and created in

the Easement Agreement dated July 21, 1983, and recorded

July 21, 1963 ap Instrument No. B3-51005 in the office of

the Recorder of Marion County, Indiana, for access over

and across the following described real estates

A strip of ground eighteen (18) faet in width, the .
centeriine of which is described as followst

Beginning at a point on the North line of Section 22, - |
Township 17 North, Range 3 East, in Marion County.,
Indiana, which is 974 feet East of the Northwest corner A
thereof and running thence South 00 degrees 14 minutes -
08 geconds East parallel with the West line of said - - o
Section = distance of 810 feet and there terminating. ‘ R

1.

840062387 RN
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DEBCRIPTION OF BUILDINGS
AND CORDOMINIUM UNITS, AND
PERCENTAGE INTERESTE OF CONDOMINIUM UNITS

The £ifteen {15) Buildings on the Tract contalning one
hundred sixty (160) Condcwinium Units are identified and
located on, and ara referred te in, the Plans ae Buildings nAl,
-Bn' ncn' nDuIII "E', "F“, "G", an' ”I", IlJﬂ' nKn' "L.; an'
"N® and "P*. Bach Building im a two (2) story structure of
brick vencer and wood frame conatruction, with wood trim and
asphalt or fiberglass shingle roofs of both gable and mansard
roof design. 1In addition, as shown on the Plans, Buildings
"J' and "K® contain basements.

The Buildings contain the Condominium Units as indicated
in the following table, whigh table indicates the designation
of each Condominium Unit, the Unit type, the approximate
interior equare footage of the floor area within the boundarise
of each Unit, and the Percentage Interest of each Unit, The
Unit typea are indicated in the tzble as followss

#1B - one bedroom flat containing one bedroom, one
pathroom, a kitchen, and a combination living-
dining room.

F2B - two bedroom flat containing two bedrooms, one
bathroom, & Xitchen and a combination living-
dining room.

F2BL ~ large two bedroom flat containing two bedrooms,. L
one bathroom, a kitchen, and a combination llving-~ b
dining room. .

F28D - two bedroom £i»t containing two bedrooms, two
bathroome, a kitchen, 2 combination 1iving~-dining
room and a den. B

T988 - twe bedroom townhouse containing tvio bedrooms, T \
one bathroom, one half bathroom, a kitchen, a . L
living room apd a dlning room, with gide entry.

T2BF - two bedroom townhouse containing two bedrooms,
one bathroom, one half bathroom, a kitchen, a
living room and a dining room, with front entry.

T38 -~ Three bedroom townhouse containing three bedroowms,
two bathrooms, one half hathroom, a kltchen, a
1iving room and a dining room. .

T33F -~ three bedroom townhouse containing three bedxocms,
two bathrooms, one half bathroom, a kitchen, a
combination living~dining room and a family e
rOOm. _— y

B2B - two besdroom bungalow containing two bedrooms,
two bathrooms, a kitchen, and a combination
ilving~dining room. g

840062387
EXHIBIT "B"
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Table of Buildings and Condominium Unites

el LAl g

Approximate
Building Unit Unit - Interior Bquare Percentage
Designation Degignation Type Feet Interest (%)
A 1101=A T2BF 1165 167
A 1101-B T2BF 1163 167
A 1107-A F2B 909 + 52
A 1107-B F2B 909 .52
B 1107=C F2B 209 52
A 1107-D F2B 209 52
A 1111-A T2BS 1151 .66
A 1111=-B FlB 801 JAE
A 1117-A P2B 909 52
A 1117-B F28 909 .52 °
A 1117-C F2B 909 .52
A 1117-D F2B 909 W52 -
A 1121 B2B 1262 .72
B 1116=A ¥2B 909 52
B 1116~B F2B 209 .52 |
B 1116-C F2B 909 .52
B 1116-D F2B 209 .52
B 1120-A T2BS 1151 : . 66
B 1120-B F1B 801 46 -
B 1126~A . F2B 909 52 -
B 1126+B F2B 909 .52
B 1126-C F2B a09 .52
B 1126-D F2B 902 , +52
c 1125-A F2B 909 ’ 52
c 1125-8 F2B 909 .52
c 1125-C F2B 09 8-y 5
L+ 1125-D F28 509 e52 -
c 1129-A T2ZES 1151 .06 ..
c 1129-B . F1B 801 - +46.
c 1135-A FaB 909 W52
_.¢ 1135-B F2B 909 52 .,
N 1135-C ¥2B 909 . ) 52
c 1135-D F2B . 209 ) 252
D 1139-a F2B 909 © - W82
D 1139-B P28 909 - 52
3] 1139-C F2B 909 . I N
D 1139-D F2B a09 + 52 -
D 1145«p T2BS 1151 . 66
i) 1145-8 Fl8 801 -46, .}
D 1151-A F2B 209 52
D- 1151=-B ?2B 909 T .52 )
D 1151-C F2B 909 +52 .
D )}151-D P2B 909 . 527
E 1136~A F2B 909 .e852
E 1136~ F2B 909 -
E 1136=C F2B 909 52,
B 1136-p F2B 909 . .52
E 1142-A 288 1151 . «66 ]
E 1142-8 F1B a0l . “alB -
E 1146-A F2B 909 . 521
E 1l46-B P28 909 52
E 1146-C F2B 909 . +52
E 1146-D #2B 909 . «52 ]
840062387
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hpproximate

Building Unit Unit Interior Sgyuare Parcentage
Designation Designation TYpe Peot Interest (%)
F 1150-A F28 909 52
F 1150-B F2B 909 52
3 1150-C F2B 905 452 -
F 1150-D ¥28 a09 «52 -
F 1156 T2BF 1165 .67 .
F 1160~A 7288 1151 .66
3 1160-8 FlB 801 146
F 1161 . B2B 1262 12
r 1166 T2BF 1165 &7
P 1176-A F2B 909 .52
F 1176+-B P2B 209 .52
F 1176~C F2B 909 .52
F 1176-D F2B 809 52
<} 1136 T2BF 1165 .67
6 1140 T2BF 1165 67
G 1142 T28BF 1165 +67
e 1146 TIBF 1542 B8
G 1148 T2RP 1165 87
[¢] 1152 FliB 801 +46
G 1154 T2B5 1151 .66 "
G 1156{N) T3BF 1542 .88
el 1158 T2BF 1165 : 67
G 1162 P2BF 1165 Y A
H 1102 T28F 1165 .67
H 1104 T2BF 1165 +67
B 11l¢ TIRF 1542 .88
H 1114 T2BS 1151 S T
H 1116 FlB 801 A6 -
H 1120 T2BF 1165 N -+ S
H 1124 T3BF 1542 : .88,
H 1128 T2BF 1165 +867
H 1130 - T2BF 1165 R -
H 1132 T2BF 1165 _ W67
1 8502 T2BF 1165 o +67 7
I 8506 T2BF 1165 W67,
I 8510 T3IBF 1542 . .88 ]
I 8514 T3BF . 1542 -
X 8518 T2BS 1151 .66 .
I 8522 3B 1409 81 -
1 8526 T3BF 1542 - B8
1 8530 . T3BP 1542 . .88
I 8534 T3BF 1542 . . .88
J 8503-A F28D 1135 64
b E503~B F2BL 974 +55.
J B503-C F2BD 1135 ) 64
J 8503-D " F2BL 374 +55
J 8507 T2BF 1165 T 6T,
J 8511 T38 1409 R - 1
I 8515 T2BS 1151 © o667
J 8519~ F2BD 1135 .64 .
J 8519-B F2BL 974 .58 -
J 8519-C F2ED 1135 64
J 8519-D F2BL 974 555
840062387 -
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Approximate
Building Unit Unit intarior Bquare Percentage .
Designation Designation Type Fast Ipterest (%)
K 8504~p ¥2RD 1135 164
| 4 B8504-B F28L 974 +55
K 8504~C F2BD 1135 +64
K 8504-D F2BL 974 55
K 2508 T2EB 1151 66
K 8512 T3B 1409 +81
K 8516 T28F 1165 67
K 8520-p P2BD 1135 64
K 8520-8 F2BL o974 +55
K 8520~C F2BD 1135 .64
K 8520-D F2BL 974 +55
L 8501 T2BP 1165 67
L 8505 T2BF 1165 .67
L 8509 T2BF 1165 67
L B513 T3BF 1542 .88
L 8517 3B 1409 )
L 8519 T2B8 1151 ’ +66 -
L 8521 T2BF 1165 67
L 8523 TIBF 1542 .88
L 8525 T2BF 1165 . .67
L 8527 T2BF 1165 .67
L 8529 T2BF 1165 67
M 1141 T2BF 1165 .67
¥ 1143 T2BF 1165 267
M 1145 T2BF - 1165 . + 67
] 1147 TIBF 1542 86, -
M 1149 T2BS 1151 . .66
M 1151 738 1409 N R
: " 1153 T2BF 1165 .67 3
3 M 1155 T3BF 1542 ; BB
¥ 1157 T2BF 1165 - o677
M 1159 *  T2BF 1165 IR Y I
M 1161(s) T2BF . 1165 R
3] 1134-A | F2B 209 . -
N 1134-B ¥2B 909 ) 827
N 1134-C FZB . 909 o W52 -
. 1134-D F2B 90% | T 52
.. N 1138 T3B - 1409 Y- 5
N 1140(s} T2B8 1151 o667
L N 1142-A(S) F2B 909 a527;
N 1142-8(8) F2B %09 - #5270
§ N 1142-C p2p 909 RS- 25
N 1142-D F2B 909 ) 527,
P 1105 T2BF 1165 677
P 1107 T2BF 1165 ) .67 ]
P 1109 TZBF 1165 i Ry
P 1113 T3BF 1542 ‘ .88 -
P 1118 T2BF 1165 o567
4 1117 7288 1151 . T
P 1121(5) T38 1409 817
P . 1123 T3BF 1542 T, WBBYy
P 1127 T2BP 1165 - 6T
P 1131 T2BF 1165 <67
] 1133 T2EP 1165 ' 67
810062387 .
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LEGAL DESCRIPTION OF JOINT PARKING AREA

Part of the North Half of the Morthwest Quarter of Section 2z, Township 17 ' g;{
North, Range 3 East in Marion County, Indiana, beinu more particularly g
described as follows: . o

Commencing at the Northwest corner of the said Quarter Sgction; thence North
89 degrees 36 minutes 45 seconds East on and along the North 1ine of the "
safd Quarter Section 983,00 feet to the Place of Beginning; thence continue i
North 8% degrees 36 minutes 45 seconds East along the said Horth line-24.00 - S
feet; thence South 00 degrees (3 minutes 59 seconds East paraliel with the DR
West 1ine of the said Quarter Section 810.00 feet; thence South 89 degrees - = i
36 minutes 45 seconds West parallel with the North 1ine of the said Quarter S
Section 24.00 feet; thence North 00 degrees 03 minutes 89 seconds West ~
parallel with the West line of the safd Quarter Section 810.00 feet to the
place of beginning.

-

-840062387
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CODE OF BY-LAWS
oF

CANTERBURY CONDOMINIUM HOMES
HORIZONTAL PROPERTY REGIME

AND OF

CANTERBURY HOMEOWNERS
~ EBSOCTATION, INC.

ARTICLE 1

Identification and Applicability

Section 1.01. 1dentification anrd Adoption. These By-Lawe
are ndopted slmultanecusly with the executEon of a certzin
Declaration creating Canterbury Condominium Homas Horizontal
Property Regime (hereinafter sometimes referred to as "Canterbury")
to which these By-Laws are attached and made a part thereof. The
Declaration is incorporated herein by reference, and all of the
covenants, rights, restrictions and liabilitiea therein contained
ghall apply to and govern the interpretation of thesa By-Laws.
The dafinitions and terme as defined and used in the Declaration
shall heve the same meaning in these By~Laws and reference is
specifically made to paragraph 1 of the Declaration containing
definitions of terme., The provisions of these By~Laws shall
apply to the Property and the administration and conduct of
the affairs of the Agsocistion. These By-Laws shall also-
constitute the By~Laws of the Association.

Section 1.02, Individual Application. All of the Owners,
future Owners, tenants, future tenants, or their guests and
invitees, or any other pereon that might use or occupy a
Condominium Unit or any part of the Properxty, shall be subject
to the restrictions, teérms and conditions set forth in the
Declaration, these By-Laws and ths Act, and to any rules and
requlations adopted by the Board of Managers as herein provided.

ARTICLE II

Meetings of Assoclation

Section 2.01. Purpose of Meetings. At least annually, and
at such other times as may be necessary, the meetings of the Co-
ownere shall be held for the purpose of electing the Board of
Managers (subject to the provisions of SBection 3.02 hereof),
approving the annual hudget, providing for the cellection of
Common Expenses and for such other purposes as may be required
by the Declaration, theee By-Laws or the Act.

Section 2.02. Annual Meetings. The annual meeting of the
members of the Aspociation shall be held on the first Tuesday
of April in each calendar year. At the annual meeting
the Owners shall (subiject to the provisions of Section 3.02
hereof) elect the Board of Managers of the Association in
accordance with the provisions of these By~Laws and transact

such other business as may properly coma 5%56%5 g eting.

Section 2,03. Bpeclsl Meetings. A specisl meeting of
the membars of the Assoclation may be called by resolution of
the Board of Managers or upon a written petition of Ownezs who
have not lezs than a majority of the Percentage Vote., The
rasolution or petition ghall be presented to the President or
Becretary of the Agssociation and shall state the purpose for
which the meeting is to be called. No business ghall be
transacted at a special meeting except as stated in the .
petition or resolution.




Section 2.0%, Notice and Piace of Meetings., All meetings
of the members of the Association shall ba held at any sultable
place in Marion County, Indiana, as may pe designated by the
Board of Managers. Written notice stating the date, time and
place of any meeting and, in the case of a special meeting, the
purpose or purposes for which the meeting is called, zhall be
delivered or mailed by tha Secretary of the Association to
each membet entltled to vote thereat not less than ten {10) days
prior to the date of such meeting. The notice shall be mailed
or delivered to the Ownera at the addresses of thelr respective
Condominium Units and not otherwise. A copy of each puch written
notice shall also be delivered or wailed simultaneously by the
Secretary of the Asscciation to each Mortgagee {a) who requests in
writing that such notices be dalivered to it, and {(b) who has
furnished the Assoclation with its name and address in accordance
with Section 8.01 of these By-Lawe. Attendance at any meeting
in person, by agent or by proxy shall conatitute a waiver of
notice of puch meeting.

gection 2.05. Voting.

(a} Mumber of Votes. Each Owner shall be enti:led
toc cast the Percentage Vote for each condominium Unit he owns
on each matter coming before the meeting aa to which he is
entitled to vote,

{b) Multiple %gger. Where the Owner of a Condominium
Unit conatitutes or conslsts of more than one pexaon, or
is @ partnership, there shall be only one voting representative
entitled to all of the Percentage Vote allocable to that
Condominium Unit. At the time of acguisition of title to &
Condominium Unit by a multiple Owner or 2 partnership, those
persong constituting such Owner or the partners shall file with
the Secretary of the Assoclation an irrevocable proxy
appointing one of such persons ©r parthers as the voting
representative for such Condominium Unit, which shall remain in
effect uptil all of such parties conetituting such multiple Owner
or the partners in such partnership designate another voting
representative in writing, -or such appointed representative
relinguighes such appeointment in writing., becomes incompetent,
dies or such appointment is otherwise rescinded by order of a
court of competent juriediction or the Owner no longer owns®
such Condominium Unit. Buch appointed voting representative
may grant a proxy to another to vote in his place at a particular.
meeting or meetinge pursuant to paragraph (d} of this Section
2.05, which shall not constitute a permanent relinquishment of
his right to act as voting representative for the Condominium
Unit.

(¢} Voting by Corporation or Trust. Where a
corporation or trust is an Owner or is otherwise entitled to
vote, the trustee may cast the vote on behalf of the trust and
the agent or other representative of the corporation duly
empowersd by the board of directors of such corporatlon may
cast the vote to which the corperation is entitled. The
gsecretary of the corporation or a trustee of the trust so
entitled to vote shall deliver or cause to be delivered prior
to the commaencepent of the meeting a certificate signed by such
person to the Secretary of the Association stating who is
authorized to vote on behalf of sald corporation or trust.

{4) Proxy. An Owner may vote either in person or by
his duly authorized and designated attorney-in-fact. Where
voting is by proxy, the Owner shall duly designate his attorney-
1n;fact in writing, delivered to the Becretary of the Assoclation
prior to the commencement of the meeting. B 40052387

{e) Quorum. Except where otherwise expressly pro-
vided in the Declaration, these By-Laws, the Act or the Indiana
Not-For=Profit Corporation Act of 1371 (hereinafter referred
+o as the "Statuta"}, the Owners representing a majority of
the Percentaga Vate shall constitute a guorue at all mestings.

b LT
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The term majority of Owners oOr majority of Percentage Vote, as
used in these By-Laws, ghall mean the Owners entitled to

more than fifty per~ent (50%) of the Percentage Votes in
accordance with the applicable percentage set forth in the
Declaration, as such may be amended from time to time.

{£) Conduct of Annual Meeting, The Preaident of the
Association shall act as the Chalrman of all annual meetings .
of the Aesoclation if he is present., At all annual meetings,
¢he Chairman ehall call the meeting to order at the duly
degignated time and business will be conducted in tha following
ordert

(1) Reading of Minutes. The Secratary
shall read the minutes of the last annual .
meeting and the minutes of any special meating
held subsequent thereto, unless guch reading
is walved by a majority of the Parcentage
Votae.

(2) Treasurer's Report. The Treasurer
shall report to the Owners conserning the
financial condition of the asuwoclation
and answer relevant questionsn of the Owners’
concerning the Common Expenfes and
financlal report for the prior year and
the proposed budget for the current year.

(3) Budget. The proposed budget
for the current fiscal year shall be
presented to the Ownere for approval
or amendment.

{4) Election of roard of Managefa.
Nominations for the Board of Managers nay

be made by any Cwner from those persons
aeligible to serve. Buch nominations must
pe in writing and presented to the

SBecretary of the Association at least

seven (7) days prior to the date of the
annual meeting. Voting for the BEoard of
Managers will be by paper ballot. The ballot
shall contain the name of each parscn
nomjnated to serve &8 2 Board member, Each
Ownex may cast the total number of votes
to which he is entitled for as many
nowinees as are to be elected; however,

he shall not be entitled to cumuilate his
votes. Those persons receiving the highest
aurmber of votes shall be elected, Each
voting Owner shall sign his ballot.

The foregoing provisions are subject

to the provisions of gaction 3.02

hereof.

(5) oOther Business. Other business
may be brought before the meeting only
upon a written request gubmitted to the
Secratar¥ of the Assoclation at least
seven (7) days prior to the date of
the meeting: provided, however, that
guch written request may be waived at
the meeting if agreed by a majority

of the Percentage Vote. 840062387
{6) Adjournment.

{g) cConduct of Epecial Meeting., The President of
the Associntion shall act as Chalryman of any special meetings
of the Association 1f ha is present. The Chairman shall call
the meeting to order at the duly designated time and the only .

pusiness to be considered at such meeting shall be conlideration-fzif

of the matters for which such mesting was called, asg sst forth
in the notice of such apecial meeting. : R
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ARTICLE IIl

Board of Manaders

gaction 3.01. Management. The affairs of the Asmpociation
and Canterbury shall be governed and managed by the Board of
Manegers (herein collectively called "Board® or "Managers"
and indivigually called "Manager"). The Board of Managers shall
ba composaed of not lese than three {3} persons nor more than
nine {(9) persons. Unless and until changed by an amendment ©f
these By-Laws duly adopted, the Board shall consist of three (3)
parsons, No person shall be ellgible to serve as a Manager
unless he L8, or is deemed in accordance with the Declaration to
be, an Owner, including a person appointed by Declarant as
provided in Section 3,02 hareof.

Section 3.02, Initial Board of Managers, The initial
Board of Hanagezrs sha e Mark B. Tayior, Lory Remby and
Dean Pried (herein referred tc as the "Initial Board"},
all of whom have been or shall be appointed by beclarant.
Notwithstanding anything to the contrary contained in, or any
other provisions of, these By-lLaws or the Declaration or the
Act or the Statute (a) the Initial Board shall hold cffice until
the sarliest of (1) August 1, 1991, or {2) the date one hu, 1red
twenty {120) days after seventy-five percent {758%) of the Cw-do=
minium Units have baen conveyed to Owners other than Declaran*,
or (3) the date upon which Declarant delivers to the Becretary
of the Association an instrument in writing waiving itas right
to appoint the Initial Board, or {4) three (3) years after
the date of recording of the first instrument of conveyance
conveying a Condominium Unit to an Gwner other than Declarant
(the appiicable date being herein reforred to as the "Applicable
Date'), and (b) in the event of any vacancy or vacancles
occurring in the Initial Board for any reason ol cause whatgo-
ever prior to the Applicable Date, determined as provided
above, every such vacancy shall be filled by a person appointed
vy Declarant, who shall thereafter be deemed a member of the
Initial Board. Each Owner, by acceptance of a deed to a
Condominium Unit, or by acguisition of any interest in a
Condaninium Unit by any type of juridic acts inter vivos or
causa mortis, or otherwise, shall be deemad to have appointed
Teclarant as such Owner's agent, attorney=in-fact and proxy,
which shall be deemed coupled with an intersst and irrevocable
until the Applicable Date determined as provided above, to
exercise all of eaid Owner's right to vote and to vote as
Daclarant determines on all matters as to which members are
entitled to vote under the Declaration, thess By-Laws, the
Act, the Statute or otherwlse, This appointment of ‘Declarant
as such Owner's agent, attorney-in-fact and proxy shall not
Le affected by incompetence of the Owner granting the same.

Saction 3,03, Additional Quaiifications. Where an Cwner
consista of more than one person or ig a partnexship,
corporation, trust or other legal entity, then one of the
persong constituting the multiple Owner, or a partiter or an
of ficer or trustee shall be eligible to sarve on the Board of =
Managers, except that no single Condominium Unit may be represented - .
on the Board of Managers by more than one person at a time. g

saction 3.04, Term of Office and Vacancy. Bubiect to
tha provislons of Secorion 3.02 herecf, approximately one~third
{1/3) of the members of the Board of Managers shall be elected
at each annual meeting of the Association. The Initial Board
shall be deemed to be elected and re-elaected as the Board of
Managers at each annual meeting until the Applicable Date
provided in Section 3.02 hereof. After the Applicable Data,
each member of the Eoard of Managers shall be elected for a
term of three (3) years, except that to the extent astaggered
terms for Managers are permitted by law, at the f£irst election
after the Applicable Date approximately one-third (1/3) of
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the Board of Managere shall be electmsd for a three (3) year ter:w,
approximately one-third (1/3) for a two (2) year term, and
approximately one-third (1/3) for a one (1) year term so that
the terms of approximately one-third {1/2) of the Managers ehall
expire annually. In the event that the number of Managers to
be elected at the firat electien after the Applicable Date is
not divirable by the nuwmber three, then {(a) if there is to be
elected one (1) Manager more than a number divisable by three,
such Manager shall be elected for a three (3) year texrm, or

(b) if there are to be elected two (2) Managers more than &
nunber divisable by three, then one {1) of such Managers shall
be elacted for a three (3) year term and the other such Manager
ghall be elected for a two (2) year term. There shall be
separate nominations for the office of each Manager to be
elected at such first electlon after the Applicable Date.

Each Manager shall hold office throughout the term of his
election and until his successor is elected and qualified.
Subject to the provisions of Section 3.02 herecof as to the
Initial Board, any vacancy or vacancies occurring in the

Board shall be filled by a vote of a majority of the remaining
Managers or by vote of the Owners if a Manager is removed in
accordance with Section 3.05 of this Article III. The Manager
go filling a vacancy shall serve untill the next annual

meeting of the members and until his successor is elected

and gualified. At the first annual meeting following any

such vacancy, a Manager shall be elected for the balance of

the term of each Manager so removed or in respect to whom
there has otherwise been 2 vacancy.

Section 3,05, Removal of Managers. A Manager ox Managers,
aexcept the members of the Initial Board, may be removed with
or without cause by vote of a majority of the Percentage Vote
at a special meeting of the Owners duly called and constituted
for such purpose. In such case, his Bucceseor ghall be
elected at the same meeting from eligible Zwners nominated
at the meeting. A Manager so elected ghall serve until the
next anmnal meeting of the Owners and until his successor ie dunly
elected and gqualified.

Section 3.06, Dutles of the Board of Managers. The
Board GFf Managers shall provide for the administration of
Canterbury Condominium Homes Horizontal Property Regime, the
maintenance, upkeep and replacement of the Common Areas and
Limited Areas {unlegs the same are otherwlse the responsibility
or duty of Owners of Condominium Units), and the collection
and disbursement of the Common Expenses. After the Applicable
Date, the Board shall (amd prior theretc the Board mayl, on
behalf of the Association, employ a reputable and recognized
profegsional property management agent (herein called the
"Managing Agent") upon such terms as the Board shall f£ind, in its
discretion, reasonable and customary. The Managing Agent
shall assist the Board in carrying out ite duties, which
inclueda, but are not limited toi

{a) repair and replacement of the Common Rreas
and Limited Areas, unless the same are other-
wise the responsibility or daty of Owners of
Condominium Units:

(b) procuring of utilities used in comnnection with
Canterbury, removal of garbage and waste, and
pnow removal from the Common Areas;
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{c) landscaping, painting, decorating,
furnishing, maintenance and upkeep
of the Common Areas and, where applicable,
the limited Areas;

(d) surfacing, paving and maintaining
private streets, parking mreas and
sldewalks to the sxtent the same are
not incvluded in a Condominium unit
or constltute Limited Areass

(e} assessment and collection from
the Owners of the Owner's share
of the Common Expensea, and to give
any required notices in connectlion
therewlth;

(£) preparation of the proposad annual
pudget, a copy of which will be
majiled or delivered to each Ownerl
at the same time as the notice of
annual meeting is mailed or delivered;

(g) preparing and delivering annually
to the Owners a full accounting of
all receipts and expenses incurred
in the prior year: such accounting
shall be delivered to each Cwner
simultanecusly with delivery of the
proposed annual budget for the
current year;

{h}) Xeeping a current, accurate and detailed
record of receipts and expenditures
affecting the Property. specifying
and itemizing the Common EXxpenses;
all records and vouchers shall be
available for examination by an
Owner at any time during noxmal
vuginess hours: payment vouchers for all
sxpenditures shall, prior to payment, be
approved by a membex of the Board or
such other person (which may include the
Managing Rgent) to whom the Board may
delegate such duty and authority?

(1) procuring and maintalning for the
benefit of the Owners, the Associatlon
and the Board the insurance coverages
required under the Declaration and
such other insurance coverages as
the Board, in its sole discretion,
may déem hecessary or advisable;

{3) perform and exercige all of the powers
of the Board as set forth in gaction 3.07
hereof; and

(k) to perform and exercise all other such
duties and powers as are herein or in the
Declaration specifically or impliedly N
vested in the Board or with the performance
of which the Board is charged.

Saction 3.07. Powers of the Board of Managers. The
Board of Managers shall have all such powers as are reasonable

and necespary to accomplish the performance of their duties and
ag are authorized or permitted by law. ‘These powers includa,
but are not limited to, the power: .

{a} to employ a Managing Agent to assist
the Board in performing its duties;
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{b} to purchase or lease for the benefit
of the Owners such equipment, waterials,
iabor and services as may be
necessary in the judgment of the
Board of Managers}

{¢) to employ legal counsel, architects,
contractors, accountants and others
as in the judgment of the Board of
Managers may be necessary or
desirable in comnection wlth the
business and affalrs of Canterburys

{4} +to employ, designate, supervise, discharge
and remove such personnel as in the judg-
ment of the Roard of Managers may be
necessary for the maintenance, upkeep,
repair and replacement of the Common
Areas and, where applicable, the
Limited Areas:

{e) to include the costs of all of the
above and foregoing as Common Expenses
and to pay all of such costs therefrom;

(£} to open and maintain a bank account
or accounte in the name of the
Aspociation;

{g) to adopt, revise, amend and alter from
time to time rules and regulations
with respect to use, OCcupancy, operation
and enjoyment of the Property.

Section 3.08., Limitation on Board action. To the extent
hereunder, under the Declaration or by 1aw, an action of the
Board requires the consent or approval of the Owners Or 2 certain
specified vote of the Owners, the Board shall take no such actlion
wlthout obtaining such consent, approval or gpecified vote. In
addition, any agreement for professional managememt of the Pro-
perty, or any other contract providing for services by Declarant
or an entity cwned or contrclled by Declarant. or by persons
controlling Declarant, must provide for termination by either
party thereto without cause and without payment of a termination
fee upon ninety (90) days or less written notice and shall have &
maximum contract term of three (3) years, but any guch agreement
or contract may be renewable by agreement of the parties for
successive periods.

Section 3.08, Compensation. No Manager shall receive any
compensation for his services as such except to such extent as
may be expressly authorized by a majority of the Percentage Vote,
but Managers shall be entitled to reimbursement from the Association
for expsnses reasonably incurred or paid by them in the performance
of their duties. The Managing Agent shall be entitled to reasonable
compensation for its services, and reimbursement of its expenses,
all as authorized from time to time by the Board, the cost of
which shall be a Common EXpense.

Section 3.10. Meetings. Regular meetings of the Board
of Managers may be held at such time and place as shall be
determined from time to time by a majority of the Managers.
The Secretary shall give notice of regular meetings of the Board
to each Manager personally or by United States malil at least
£ive (5} days prior to the date of such meeting, unless such
notice be waived.
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Special) meetings of the Board may be called by the President
or any two members of the Board. The person or persons
calling such meeting shall give written notice thereof to the
Secretary who shall either personally or by mail, and at least
three {3} days prior to the date of such special meeting, give
notice to the Board members, unless such notice be waived. The
notice of the meeting shall contain a statement of the purpose
for which the meeting is called., S8Such meeting shall be held
at such place and at such time within Marion County, Indiana as
shall be designated in the notice,

Section 3.11. Waiver of Notice. Before any meeting of
the Board, any Manager may, in writing, walve notice of such
meeting and such waiver ghall be deemed equivalant to the giving
of such notice. The presence of any Manager at a meeting
or his subsequent consent to the actions taken thereat, shall,
a8 to such Manager, constitute & waiver of notice of the time,
place and purpose thereof. If all Managers are present at any
meeting of the Board, no notice shall be required and any business
may be transacted at such meeting.

Section 3,12. Quorum. At all meetings of the Board a
majority of the Managers shall constitute a quorum for the
transaction of business and the votes of the majority of the
Manpagers pregent at a meeting at whish a quorum is present
shall be the decision of the Board.

Section 3.13. Non-Liability of Managers. The Managers
shall not be liable tc the Owners or any other persons for
any error or mistske of judgment exercised in carrxying out their
duties and responsibilities as Managers, except for their own
individual willful misconduct, bad faith or gross negligence,
The Association shall indemnify and hold harmless and defend each
of the Managers against any and all liablliity to any person,
firm or corporation arising out of contiacts made by the Board
on behalf of Canterbury or the Association, unless any such
contract shall have been made in bad faith or contrary to the
provisions of the Declaration or By~Laws. It is intended that
the Managers shall have no personal liability with reepect to
any contract made by them on behalf of Cantexrbury or the
Association and that in all matters the Board is acting for
and on behalf of the Owners as their agent., The liability
of any Owner arising out of any contract made by the Board
or out of the aforesaid indemnity in favor of the Managers shall
be limited to such percentage of the total liability or obligation
thereunder as is equal to his Percentage Interest. Every
contract made by the Board or the Managing Agent on behalf of
Canterbury shall provide that the Board of Managers and the
Managing Agent, as the case may be, are acting as agent for
the Owners and shall have no personal liability thereunder,
except in their capacity as Owners (if applicable) and then
only to the extent of thelr Percentage Interest,

Section 3.14. Additiopal Indemnity of Managers. The
Association shall indemnify, hold harmiess and defend any person,
his heirs, assigns and legal representatives, made a party
to any action, suit or proceeding by reason of the fact that
he is or was a Manager of the Association, against the
reasonable expenses, including attorneys' fees, actually and
necessarily incurred by him in connection with the defense
of such actlon, suit or proceeding, or in connection with
any appeal therein, except as otherwise specifically
provided herein in relation to matters as to which it shall be
adjudged in such action, suit or proceeding that such Manager
is liable for gross negligence or misconduct in the performance
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of hig duties. The Assoclation shall also reimburse to any such
Manager the veasonble coste of settlement of or judgment rendexed
in any action, suit or proceeding, if it shall be found by &
majority of. the Percentage Vote that such Manager was not

guilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any-action, sult
or proceeding againast a Manager, no Manager shall be conaidered
or deemed to be guilty of or liable for negligence or misconduct
in the performance of his dutles where, acting in good faith,
such Manager relied on the books and records of the Association
or statements or advice made by or prepared by the Managing
Agent of Canterbury or any officer or employee thereof, or

any accountant, attorney or other person, firm or corporation
employed by the Association to render advice or service unless
such Manager had actual knowledgu of the falaity or incorrectness
theraof; nor shall a Manager be deemed gullty of or liable

for negligence or misconduct by virtue of the fact that he
failed or neglected to attend a meeting or meetings of the

Board of Managere.

Section 3.15. Bond. To the extent avallable and obtain~
able, the Board of Managers shall provide purety bonds and
shall require the Managing Agent, Treasurer and such other
officers ae the Board deems necessary to provida gurety
ponds, indemnifying the Association against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication, and other acts of fraud or dishonesty.
in such sums and with such suretias as may be approved by
the Board of Managers and any such bond ghall specifically
irclude protection for any insurance proceeds received for
any reason by the Boar&. The expense of any such bonds
ghall be a Common Expense.

ARTICLE IV
pDfficers

Section 4,01, Officers of the Asgociation, The principal
officers of the Association shall be the President, Vice President,
gecretary and Treasurer, all of whom shall be elected by the
Board. The Managers may appoint an Assistant Treasurer and an
Assistant Secretary and such other officers as in their . judgment
may be necessary. Any two or more offices may be held by the
. pame person, except that the duties of the President and Secretary

shall not be performed by the same person. y :

Section 4.02. Election of Officers. The officers of the
Association shall be elected annually by the Board at the initial
meeting of each new Board. Upon an affirmative vote of a majority
of all members of the Board, any officer may be removed either with
or without cause and his successor elected at any regular meeting
of the Board or at any special meeting of the Board called
for such purpose.

Bection 4.03, The President. The President shall be
elected from among the Managers and shall be the chief sxuvcutive
officer of the Association. He shall preside at all mecotings
of the Association and of the Board, shall have and discharde
all the general powers and duties usually vested in.the office
of president or chief executive officer of an assocciation or .
a stock corporation organized under the laws of Indiana, including
but not limited to the power to appoint committees from among
the Owners as he may deem necessary to assist in the affairs
of the Assoclation and to perform such other duties as the
Board may from time tc time prescribe.
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Section 4.04, The Vice President, The Vice President
shall be elcted from among the Managers and shall perform all
dutliee incumbent upon the President during the absence or
disability of the Presldent. The Vice President shall also
perform such other duties as these By-Laws may prescribe or
as shall, from time to time, be imposed upon him by the Board or
by the President.

Section 4.05. The Secretary, The Secretary shall be
elected from among the Manadgers. The Secretary shall attend
all meetings of the Assoclatfion and of the Board and shall
keep or c¢ause to be Kept a true and complete record of the
proceedings of such meetings, shall perform all other duties
incident to the office of the Becretary, and such other duties
as from time to time may be prescribed by the Board. The
Secretary shall epecifically see that all notices of the
Association or the Board are duly given, mailed or delivered,
in accordance with the provisions of these By-Laws: provided,
however, that this responsibility may be aseigned by the Board
to the Managing Agent.

Bection 4.06. The Treasurer. The Board shall elect
from among the Managers a Tresasurer who shall maintain a correct
and complete record of account showing accurately at all times
the financial condition of the Association and who shall perform
such other duties incident to.the office of Treasurer. He
shall be the legal custodian of all monies, notes, securilties
and other valuables which may from time to time come inte
poseession of the Association. He shall immediately deposit
all funds of the Association coming into his hands in some
reliable bank or other depository to be designated by the
Board and shall keep such bank account or accounts in the name
of the Association. The Treasurer may permit the Managing
Agent to handle and account for monies and other assets of the
Association to the extent appropriate as part of its duties.

Section 4.07., Assistant Officers, The Board of Managers
may, from time to time, designate and elect from among the
Owners an Assistant Secretary and an Assistant Treasurer who
shall have such powers and duties as the officers whom they
are elected to assist ghall delegate to them and such other
powers and duties as these By-Laws or the Board of Managers
may prescribe,

ARTICLE V
Apsessmants

Section 5,01. Annual Acccunting. Annually, after the
close of each fiacal year of the Associatlon and prior to the
date of the annual meeting of the Assocliatlion pnext following
the end of such fiscal year, the Board shall cause to be prepared
and furnished to each Owner a financial statement prepared by
a certified public accountant or firm of certified public
accountants then serving the Association, which statement shall
show a8ll receipts and expenses received, incurred and paid during
the preceding fiscal year.

Section 5.02. Proposed Annhual Budget, Annually, on or
before the date of the annual meeting of the Asscocisztion, the
Board of Managers shall cause to be prepared a proposed annual
budget for the current fiscel year estimating the total amount
of the Common Expenses for the current fisczl year and shall
furnish a copy of such proposed budget to each Owner at or prior
t0o the time the notice of such anhual meeting is malled or
delivered to such Cwners. The annual budget shall be gubritted
to the Owners at the annual meeting of the Association for
adoption and, if so adopted, shall be the basis for the Regular
Asseasments (hereinafter defined) for the current fiscal year,
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At the annual meeting of the Owners, the budget way be approved
in whole or in part or may be amended in whole or in part

by a majority of the Percentage Vote; provided, however, that

in no event shall the annual meeting of the Owners be adjourned
until an annual budget is approved and adopted at such meeting,
gither the proposed annual budget or the proposed annual budget
as amended. The annual budget, the Regular Assessments and

all sums assessed by the Association shall be established by using
generally accepted accounting principles applied on a consistent
basis. The annual budget and the Ragular Assessments ahall,

in addition, be established to include the establishment and
maintenance of a replacement reserve fund for capital expenditures
and replacement and repalr of the Coiimon Areas, which replacement
regerve fund shall be ugsed for those purposes and not for usual
and ordinary repair expenses of the Common Areas. Such
replacement reserve fund for capital expenditures and raplacement
and repair of the Common Areas shall be maintained by the
Asaociation in a separate interest bearing account or accounts
with one or more banke or savings and loan associastions authorized
to conduct business in Marion County, Indiana selected from

time to time by the Board. The failure or delay of the Board

wf Managers to prepare a proposed annual budget and to furnieh

a copy thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners to pay

the Common Expenses as herein provided, whenever determined.
Whenever, whether before or after the annual meeting of the
hAssociation, there is no annual budget approved by the Owners

as herein provided for such current flscal year, the Owners shall
continue to pay Regular Assessments based upon the last approved
budget or, at the option of the Board, based upon one hundred

and ten percent {110%) of such last approved budget, as a
temperary budget.

Section 5.03. Regular Assessments. The annual budget
as adopted by the Owners shall, based on the estimated cagh
reguirement for the Common Expenses in the current fiscal year
as set forth in said budget, contain a proposed assessment
against each Condominium Unit based on the Percentage Interest
of each Condominium Unit. Immediately following the adoption
of the anhual budget, each Owner shall be given written
notice of such assessment against his respective Condominium
Unit (herein called the "Regular Assessment"). In the event
the Regular Assessment for a particular fiseal year is initially
based upon a temporary budget, such Regular Assessment shall
be revised, within fifteen (15) days following adoption of
the final annual budget by the Owners, to reflect the assessment
against each Condominium Unit based upon such annual budget
as finally adopted by the Owners. The aggregate amount of
the Regular Assesements shall be equal to the total amount of
expenses provided and included in the final annual budget,
including reserve funds as hereinabove provided. The Regular
Assessment against each Condominium Unit shall be paid in
advance in equal wonthly installments, commencing on the
first day of the first month of each fiscal year and monthly
thereafter through and including the first day of the last
month of such fiscal year. Payment of the monthly install-
ments of the Regular Assessment shall be made to the Board
of Managers or the Managing Agent, as directed by the Board
of Managers; provided, however, Owners may elect to pay
monthly assessments quarterly, semi-annually or annually, in
advance. At the election and option of the Board, the Regular
Assessment may be reguired to be paid by the Owners in advance in
equal quarterly installments rather than monithly installments.
In the event the Regular Assessment for a particular fiscal year
of the Assoclation wae initially based upon a temporary budget,

840062387

-1]1-




(a) if the Regular Assessment based
upon the £inal annual budget adopted
by the Owners exceeds the amount of the
Regular Assessment based upon the
temporary budget, that portion of such
excess applicable to the period from
the €irst day of the current fiscal
year to the date of the next payment
of the Regular Assessement which is
due shall be pald with such next payment
and guch next payment, and all payments
thereafter during such £ilscal year,
whether quarterly or monthly, shall
be increased so that the Regular
Assessment as finally determined
shall be paid in full by the
remaining payments due in such
fiscal year, or

{b} if the Regular Assessment based
upon the temporary budget exceeds
the Regular Aasessment based upon
the f£inal annual budget adopted
by the Owner, such excess shall
be credited against the next
payment or payments of the Regular
Agsessment coming due, whether
quarterly or monthly, until the
entire ampunt of such excess has
been so credited; provided, howaever,
that if an Owner had paid his Regular
Assesement quarterly, semi-annually
or annually in advance, then the
adjustments set forth under
(a) or {b) above shall be made
by a cash payment by, or refund
to, the Owner on the firat day
of the second month following the
determination of the Regular
Assessment based upon the annual
budget finally adopted by the Cwners,

The Regular Assessment for the current fiscal year of the Association .
shall become a lien on each separate Condominium Unit as of '
the first day of each fiscal year of the Association, even

though the £inal determination of the amount of such Regular
Assesement may not have been made by that date. The fact that

an Owner has paid his Regular Assessment for the current £iscal
year in whole or in part based upon a temporary budget and
thereafter, before the annual budget and Regular Asgessment

are finally determined, approved and adjusted as herein

provided, sells, conveys or transfers his Condominium Unit or

any interest therein, shall not relieve or release such Owner

or his successor as owner of such Condominium Unit from payment

of the Regular Agsessment for such Condominium Unit as finally
determined, and such Owner and his succeesor as owner of such
Condomninium Unit shall be jointly and severally liable for the
Regular Assessment as finally determined. Any statement of

unpaild asseassments furnished by the Asscciatlon pursuant to

Section 8.02 hereof prior to the fipal determination and

adoption of the annual budget and Regular Assessment for the

year in which such statement is made shall state that the mattera
set forth therein are subject to adjustment upon determination

and adoption of the final budget and Regular Assessment for

such year, and all parties to whom any such statement may be
delivered or who may rely thereon shall be bound by such final
determinations. Monthly or quarterly {if so determined by

the Board) installments of Regular Assessments shall be due

and payable sutomatically on thelr respective due dates without .
any notice from the Board or the Association, and neither the

Board nor the Association shall be responsible for providing

any notice or statements to Owners for the same.
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gection 5.,04. Special BAssessments, From time to time
Common EXpenses Of an unusual or extraordinary nature or not
otherwise anticipated may arise, At auch time and without the
approval of the Owners, unless otherwise provided in these
By-Laws, the Declaration or the Act, the Board of Managers
shall have the full right, power and authority to make special
asaessments which, upon resolution of the Board, shall become
a lien on each Condominium Unit, prorated in accordance with
the Percentage Interest of each Condominium Unit (herein
called "Special Assessment”). Without limiting the generallty
of the foregoing provisions, Speclal Assessments may be made
Py the Board of Managers from time to time to pay for capital
expenditures and to pay for the cost of any repalr or recon-
struction of demage caused by fire or other casualty or disaster
to the extent insurance proceeds are insufficient therefor
under the circumstances described in the Declaration.

Section 5.05. Failure of Owner to Pay Assessments. (a) No
Owner may exempt himself from paying Regular Assesaments and
Speclal Assesements, or from contributing toward the expenses
of administration and of maintenance and repair of the Common
Areae and, in the proper case, of the Limited Areas, of the
Buildings, and toward any other expense lawfully agreed upon,
by waiver of the use or enjoyment of the Common Areas or by
abandonment of the Condominium Unit belonging to him. Each
Owner shall be personally Liable for the payment of all Regular
Assessments and Special Assessments assessed against Condo—
minfivm Units owned by him. Where the Owner constitutes more than
one persgon, the liability of such persons shall be joint and
several, If any Owner shall fail, refuse or neglect to make
any payment of any Regular Assesements or Special Assessments
when due, the lien for such Assessment on the owner's Condominium
Unit may be filed and foreclosed by the Board for and on behalf
of the Aasociation as provided by law. Upen the failure of )
an Owner to make timely payments of any Regular Assessments
or Special Assessments, when due, the Board may in its discretion,
accelerate the entire balance of the unpaid Agsessments and
declare the game immediately due and payable, notwithatanding -
any othexr provisiocns hereof to the contrary. In any action
to foreclose the lien for any hRssessments, the Owner and any
occupant of the Condominium Unit shall be jointly and severally
1iable for the payment to the Assoclation of reagonable rental
for such Condominium Unit, and the Board shall be entitled
to the appointment of a receiver for the purpose of preserving
the Condominium Unit and to collect the rentals and other
profits therefrom for the benefit of the Association to be
applied to the unpaid Fegular Assesaments or Special Agsessments.
The Board may, at its option, bring a suit to recover a money
judgment for any unpald Regular Assessment or Special Assessment
without foreclosing or waiving the lien securing the same.

In any action to recover a Regular AssessWent or Special Assessment,
whether by foreclosure or otherwise, the Board, for and on .
behalf of the Association, shall be entitled to recover costs
and expenses of such action incurred, including but not limited
to reasonable attorneys' fees, from the Owner of the respective
Condominium Unit.

(b} Notwithstanding anything contained in this Section
or elsewhere in the Declaration and these By~Laws, any sale or
transfer of a Condominium Unit to a Mortgagee pursuant to a
foreclosure on its mortgage or conveyance in lien thereof, or
a conveyance tO any person at a public sale in the manner '
provided by law with respect to mortgage foreclosures, shall
extinguish the lien of any unpald installment of any Regular
Asgessment or Special Assessment as to such installments which
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became due prior to such sale, transfer or conveyance) provided,
however, that the extinguishment of such lien shall not relieve
the prior owner from personal liability therefor, No such

gale, transfer or conveyance shall relleve the Condominium

Unit or the purchaser at such forsclosure sale, or grantee in
the event o” conveyance in lieu thereof, from liability for

any installments of Regular Assessments or Special Assesomants
thereafter becoming due or from the lien therefor. such unpaid
ghare of any Regular Rssessments or Speclal Assessments, the lien
for which has bean divested as aforesaid, shall be deemed to

be a Common Expehse, collectible from all Owners (including

the party acquiring the subject Condominium Unit from which it
arcse), as provided in the Act.

Bection 5,06, Initial Budgets and Assessments. Notwith-
standing anything to the contrary contained herein, in the
Declaration, in the Act, in the Statute or otherwise, until
the Applicable Date the annual budget and all Regular Assaessments
and Special Assessments shall be established by the Initial
Board without meetirge of or concurrence of the Co-owners.

The agency, power of attorney and proXy granted to the Declarant
by each Owner pursuant to Section 3,02 hereof shall be deemed
to cover and includ@e each Owner's right to vote on and

approve the annual budget and any Regular Assessments and
Special Assessments until the Applicable Date.

Section 5.07, Maintenance and Repalrs. Every Owner
shall promptly perform all maintenance and repair within his
own Condominium Unit which, if neglected, would affect the
value of the Property. In addition, each Owner shall furnish,
and shall be responsible at his own expense for, the maintenance,
repairs and replacements of his condominium Unit and Limited
Areas (unless repalr and replacement thereof is the responaibility
of the Assoclation hereunder), and all equipment serving the same.
Such meintenance, repairs and replacements which each Owner is
responsible to make personally and at his own expense include,
but are not necessarily limited to, water lines, gas lines,
plumbing and electric lines which service the Owner's Condominium
Unit only and are located within the Condominium Unit; all :
partitions and interior walls, ceilings and floors; appliances,
to include garbage disposals, dishwashers, stoves, ranges and
refrigerators, telephones, air conditioning and heating equipment
{whether located wholly or partially inside or outside the Condomi-
nium Unit), doors, screens and windows (including exterior and
interior of all glass and screen gurfaces), lamps, and interior
and exterior grouting and/or caulking and all other acceascriles
appurtenant to the Condominium Unit or belonginyg to the Owner
thereof.

T£, due to the willful, intentional or negligent acts or
omissions of an Owner or of a member of his family or of a guest,
tenant or other occupant or visitor of such Owner, damage shall
be caunsed to the Common Areas or to a Condominium Unit or
Limited Area owned by or reserved for the use of others, or
1f maintenance, repairs or replacements shall be regulred thereby
which would otherwise be at the Common Expense, then such Owner
shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Association, unless- such
loss ie covered by the Association's insurance with such policy
having a waiver of subrogation clause, Maintenance, repairs
and replacements to the Common Areas or the Condominium Units
or Limited Areas shall be subject to the rules and regulatione
adopted from time to time by the Board.
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To the extent that equipment, facilities and fixtures
within any Condominium Unit shall be connected to eimilar squip~
ment, facilities or fixtures affecting or serving other Condominium
Units or any Common Areas or Limited Areas, then tha use thereof
by the owner of such Condeminium Unit shall be subject to
the rules and regulations sdopted from time to time by the
Board. The authorized representatives of the Association or
Board of Managers or the Munaging Agent for the Association,
shall be entitled to reasonable access tc any Condominium Unit
&g may be required in connection with maintenance, repairs
or replacements of or to the Common Mreas or Limited Ar<as or
any parte thereof, or any equipment, facilities or fixtures
affecting or serving other Condominium Unite or any Common
Areas or Limited Areas,

Section 5.,08. Commencement of Regular Assessments. The
Regular Bswessmants provided for nherein shall commence as to each
Condominium Unit oh the date the same is firet conveyed by Declarant
to an Owner other than Declarant, At the clesing of the sale of
each Condominium Unit 8o conveyed by Declarant, the purchaser of
such Cordominium Unit shall pay to the Association his Regular
Apsessment, prorated for the remainder of the month in which
closing occurs including the date of closing.

Szetion 5,09 Limitation on Assessments Against Declarant.
Notwithstanding anything to the contrary contained herein, until
tha earlier of {a) the Applicable Date, or (b) the date Declarant
voluntarily elects at ite option to pay Regular Assessments and
Speclal Assessments as to Condominium Unite owned by it, Declarant
shall not be obligated to pay such Assessments which would other-
wise be assegsed against such Condominium Unite, nor shall such
Condominium Units be subject to any lien hersunder for Assessmente
otherwise payable with reepect trhereto. In lieu of payment of
such Apaessments, and until such time as Condominium Units owned
by beclarant are subjected to the payment of such Assgessments
(as hereinabove provided}, Declarant shall provide to the Associ-
ation such fundsg, if any, as are needed to permit the Association
to pay all Common Expenses as they become due; provided, however,
that Declarant may at any time elect to commence payment of the
Regular -Asgessments and Special Aassessments which would otherwise
be asaessed against asuch Condominium Unlts owned by it, in vwhich
event Declarant shall no longer be required to provide other funds
to the Assoclation as provided above.

Section 5.10. Initial Working Capital and Start-Up Fund.
At the closing of the sale of each Condominium Unit by Declarant

to an Owner other than Declarant, the purchaser of such Condominium
Unit shall pay to the Association, in addition to the prorated amount
of his Regular Assessment as provided in Section 5.08 hereof, an
amount equal to two (2) times the amount of the then current monthly
Regular Assessment applicable to the Condominlum Unit so purchased,
which amount shall be held and used by the Association as a working
" capital fund and start-up fund for the initial months of opesration
of the Property and the Association, to enable the Association to
have cash available to meet unforseen expenditures, or to acquire -
additional egquipment or aervices deemed necessary or desirable by
the Board. However, such payment shall not be considered as an
advance payment of Regular Assessments. On or before sixty (60)
daye after the date of the first conveyence of a Condominium Unit
by Declarant to an Owner other than Declarant, Declarant shall pay
to the Association the required contribution to the Association's
working capital fund and start-up fund for all unsold Condominium
Units then owned by it, which amount Declarant shall then be
entitled to recover directly from subsequent purchasers of

such unsold Condominium Units, who shall pay the same to

Declarant for Declarant's own account in lieu of making

payment thereof to the Association. .
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ARTICLE VI

Restrictions, Entry and Rules and Requlations

Section 6.01. Restrictions on Use, The following
restrictions on the use and enjoyment of tha Condominium
Units, Common Areas, Limited Areas and the Property shall be
applicable to Canterbury and in addition to those set forth
in the Declaration. These are as followss

(a) ALl Condominium Units shall be used exclusively
for residential purposes and no condominium Unit may be
partitioned or subdivided.

(p) HNo additional buildings ghall be erected or
located on the Tract other than the Bulldings designated in
the Declaration or a supplement oOF amendment to the Declaration,
and shown on the Plans or plans filed with such a supplement
or smendment to the Declaration, without the consent of the
poard of Managers.

{c} WNothing shall be done or kept in any Condominium
Unit or in the Common Areas Or Limited Areas which will cause
an increase in the rate of insurance on any Building ox the
contents thereof. No Ouwner shall permit anything to be done or
xept in his condominium Unit or in the Common Areas or Limited
Areas which will result in a cancellation of insurance oi any
Building or any part of the Common Areas or contents thereof,
or which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating bureau.

{4) No nuisance shall be permitted and no waste
shall be committed in any condominivm Unit, Common Areas,
or Limited Areas.

{e) Nothing shall be caused or permittad to be hung
or dieplayed on the outside of windows or inside of windows
{except inoffensive drapes or curtains which are consistent with
the exterior color), or placed on the outside walls of a Building,
or placed otherwisge cutside of a Condominium Unit, or any part
thereof, and no sign {except as otherwliae provided in the Declara-
tion or these py-Laws ), awning, <abopy. shutter or television or
citizens' band or other radic antenna or transmitter, or any
other device or ornament, ghall be affixed to or placed upon the
exterior walls or roof or any part thereof, or in or on a patio
or balcony so as to be vigible from outside thereof, except as
originally installed by Declarant, unless authorized by the Board,
and subject to such rules and regulations as the Board may adopt
from time to time.

(£) No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Condominium Unit or in
the Common Areas or Limited Aress ~v oOn the Property, except
+hat pet dogs, cats or customary housshold pets may be
kept in a Condominium Unit, provided that such pet is not kept,
tred or maintained for any commercial purpcse, and does not.
create a nuisance. Pets shall de taken outdoors only umder
jeash or other restraint and while attended by its owner and
an Owner shall be fully liable for any injury or damage to
persons Or property, including the Common Areas or Limited Areas,
caused by his pet. T.e tothering of pets in any area outside
an Owner's fenced Limited Area does not constituta “attended.”
Pet leavings or droppings on the Common Area and Limited Area
shall be picked up immediately by the pet's ownar and disposed
of in a proper receptacle. 'he Board may adopt such other rules
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and regulations regarding pets as it may deem necessary from time
to time including, but not iimited to, a requirement that any Owner
desiring to bring a pet on the Propcrty shall deposit with the Board
a gecurlty deposit in an amount to be detetmined by the Board to
cover any damage that may be caused by such pet to the Common Areas.
Any such security deposit shall be returned to the Cwner when the
pet is permanently removed from the Property, except to the extent
said deposit has boen used to repalr damage caused Ly such pet.

Any requirement for the depoaiting of such a security deposit

shall not be deemed to release or in any way limit an Ownex's
resronsibility and liability for injury and damage caused by his
pets. Any pet which, in the judgment of the Board, is causing

or creating a nuisance or unreasonable disturbance or nolse,

shall be permanently removed from the Property immediately upon
written notice from the Board to the respective Ownsr to do so.

{g) Nothing shall be done or permitted in any
Condominium Unit which will impair the structural integrity of
any Building or which would structurally change any Building
or which would affect the exterior appearance of any Condominium
Unit, except as otherwise provided in the Declaration or
these By-Laws. No Condomihium Unit shall be used in &any unlawful
mahner or in any manner which might cause injury to the
reputation of Canterbury or which might be a nuisance, annoyance,
inconvenience or damage to other Owners and occupants of
Condaminium Unite or neighboring property. -

(h) No clothes, sheets, blankets, rugs, laundry.or
other things shall be hung out or exposed on, or 80 a8 o
be visible from, any part of the Common Areas. The Common
Areas shall be kept free and clear of rubbigh, debris and
other unsightly materials.

{1} No industry, trade, or other commarcial or
religious activity, educational or otherwisze, éesigned for
profit, altruism or otherwise, shall be conducted, practiced
or pemitted on the Property.

(3) No “for sale", "for rent" or "for lease" signs/
or other aigns, or other window ox advertising display shall be
maintained or permitted on any part of the Property or any
Condominium Unit without the prior consent of the Board; provided,
however, that the right is reserved by the Declarant and the
Board to place or allow to be placed "for sale” or "for lease®’
signs on or about the Property in connection with any unsold
or unoccupied Condominium Units.

{x) All Owners and members of their families,
their guests, or invitees, and all occupants of any Condaminium
Unit or other persons entitled to use the same and to use and
enjoy the Common Areas and Limited Areas or anmy part thereof,
shail observe and be governed by such rules and regulations
as may from time to time be promulgated and issued by the
‘Board governing the operatien, use and enjoyment of the
Condominium Units, the Common Areas and Limited Areas.,

{1) The Board may promulgate regulations restricting
the parking of automobiles, inoperable vehicles, trucks, boats
and recreticnal vehicles on the Common Areas, and may enforce
such regulations or restrictions by levying fines, having such
vehicles towed away, or taking such other actions as it, in its
gole discretion, deems appropriate. . -
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{m) No Owner shall be allowed to plant trees,
landscape or 80 any gardening in any of the Common Arsas or
Limited Areas, except with exprees permission from the Board.

{n) No Owner shall be allowed to place or cause to
be placed in the lobbles, vestibules, stairways, hallways or
areas of a aimilar nature and used for a similar purpose any
furniture, packages or objects of any kind, without the congent
of the Board of Managers.

(o) All garbage, trash and refuse shall be stored
in appropriate containers approved by the Board and shall be
placed at such locations for trash collection as are designated
by the Board.

. (p) ¥o use shall be made of any part of the Property
which violates, and all Owners, members of their families,

their guests, tenants, invitees and all occupants or other

parties entitled to use or who may use any part of the Propexty
shall at all times fully comply with, the terms, covenants,
provisions, condltions, 1imitations, restrictions and requirements :
contained and described in any declaration of restrictions -
affecting, or easements affecting or appurtenant to, all or ]
any part of the Property.

o

{g) Common Areas shall be used only for the purposes
for which they are designed and intended, and shall be used
subject to the rules and regulations from time to time adopted
by the Board. For example, play areas for children shall
be restricted to thoee areas of the Common Areas, if any,
so designated by the Board.' -

section 6.02. Right of Entry. All Owners and occupants .~ e
of a Condominium Unit shall be deemed to have granted the - - o
right of entry thereto to the Managing Agent or any other R
pereson authorized by the Board in case of any emergency "
originating in or threatening his Condominium Unit or the o :
Building in which it is located, whether the Owner is present
at the time or not. Any Owner shall permit other persons, or
their representatives when so required, to enter his Condominium
Unit for the purpose of performing installationms, alterations or - .
repairs to the mechanical or electrical servicas, or to make - o
structural repairs, provided that requests £or entry are made o
in advance and that such entry is at a time reasomably convenient
to the Owner. In case of emergencies, such right of entry :
shall be immediate.

Section 6,03. Right of Board to Adopt Rules and Regulations.
The Board may promulgate such additional rules and regulations

regarding the operation of the Property, including but not . .
limited to the use of the Common Areas and Limited Areas, as it
_may deem necessary from time to time and puch rules as are .
adopted may be amended by a vote of a majority of the Board, e
and the Board shall rause copies of such rules and regulationg -
ard all amendments thereto to be delivered or malled promptly .
to all Owners. . o

ARTICLE VII

Amendment to By-Laws

Saction 7.01, Subject to any contrary, overriding or
suparceﬁing provisions set forth horein or in the Declaration,
these By-laws may be amended in the manner, and subject to
the limitations and requirements, as set forth in paragraph
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19 of the Devlaration. Amendments to these By-Laws shall be
considered as amandmentz of the Declaration and shall he recorded

in the office of the Recorder of Marion County, Indiana, as

required by the Declaration and the Act, Notwithstanding enything
to the contrary contained nerein or in the Declaration, there

shall be no amendment of the Declaration or these By-Laws prior

to the Applicable Date without the consent and approval of Declaranc,

ARTICLE VIII

Morigagen

Section B8.01. Notice to Association. Any Owner wio
places a first mortgaqe lien upon hias Condominium Unit, or
the Mortgagee, shall notify the Secretary of the Association
thereof and provide the name and address of the Mortgages,
& record of such Mortgagee and name and address shall be main-
tained by the Secretary and any notlce required to be given 4
to the Mortgagee pursuant to the terms of the Declaration, -
these By-Laws or the Act shall be deemed offectively given if C
mailed to such Mortgagee at the address ghown in such record
in the time provided. Unless notification of any such mortgage
and the name and address of Mortgagee are furnished to the )
Secretary, either by the Owner or the Mortgagee, no notice to Y
any Mortgagee as may be ctherwise required by the Declare:zion, - .
these By-Laws or the Act shall be required and no Mortgagee shall’
‘be entitled to vote on any matter to which he otherwise may =~ .
be entitled by virtue of the Declaration, these By-Laws, the’ I
Act, or proxy granted to auch Mortgagee in connection with the o
mortgage. ‘ .

The Association shall, upon request of a Mortgagee who has = 7 .
furnished the Association with its name.,and address as hérein- : 3
above provided, furnish such Mortgagee with written notice of .
any default in the performance by its borrower of any obligations . .
of such borrower under the Declaration or those By-Laws which oo
iz not cured within sixty (60) days, . g

Section 8.02. MNotice of Unpaid Assepsments. The : -
Association shall, upon request of a Mortgagee, a proposed -
mortgagee, or a proposed putchaser who has -a contractual right -
to pur-hase a Condeminiom Unit, furnish ko such Mortgagee or S
purchaser a statement setting forth the amount of the unpaid o R
Regular Assessments or Special Asgessmente against the Condomindum:
Unit, which statement shall be binding upon the Association-and
the Owners, and any Mortgagee or grantee of the Condominjum Unit _
shall not be llable for, nor shall the Condominium Unit conveyed =~
be subject to a lien for, any unpaid assessments in excese of the
amount -set forth ip such statement or as such assessments may be ...
. adjusted upon adoption of the final annual budget, as referred . = : .
to-in Section 5.03 hereof, :

ARTICLE IX 7 S

Miscellaneous v

Bection 9.01. Fiscal year. The flscal year of the . LT
Associatlon shall begin on the first day of January in each . v
year and end on the last day of December next following, except . “

that the first fiscal year of the Assoclation shall begin on : i
the date of its lncorporation. . e
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S8ection 8.02, geal, The Associatlon may have and use
a corporate gees, which seal (1f one is adoptad) shall be
circular in form and mounted upon a metal die, suitable for ‘
impressing the same upon paper. About the upper psriphary e
of the meal shall appear the words "CANTERBURY HOMEOWNERS T
ABSOCIATION, INC.", and about the lowar periphery thereof ’ T
the word "Indiana". In the center of the seal ghall appear Sy
the word “Beal”, PROVIDED, HOWEVER, that the use of said T
gseal or an impresgsion thereof shall not be required upon,
and ghall not nffect the validity of, any instrument whatsoever,

Section 9.03. Membership Certificeates. Each membex i
of the Asscclation shall receEve a certificate from the Association,
-signed by the president or vice-president, and secretary or T
assigtant serretary thareof, stating that he is a member . :
of the Assoc. ‘tion. Buch certificates sghall be non~transferable.
and & member's certificate ghall become void and of no . )
force and eXfect upon sale by a member of his Condominium .
Unit. Buch membership certificates shall be in a form and style = = . -
determined by the Board. .
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TO_RESOLUTIONS 0 4743 "%}\ ‘
s840u8 4%«'
The undersigned cettify that they are all of the partners 42». s
in €. H. Development Group, an Indiana general partnership g(
(the "Partnership"), and that the Partnership has adoptad
the following resclutions effective as of September 5, 19841 -

I

WHEREAS, The Partnershlp heretofore adopted certain
Resolutions, effective as of July 1, 1984, relating to
the authority of certain persons to sign and execute . TNy
dovuments on behalf of the Partnership in connection
with (a) the conversion of the apartment project located LT
in Indianapolis, Indiana, known as Canterbury House, ' - ST
into the condominium form of ownership, (b) the sale C
of condominium units therein, and (c) the closing of . *
such.sales, which Resolutions were recorded on August &, 70
1984, as Instrument No-eﬁi‘.:ﬁl}_ml'in the office of:-the " " - -
Recorder of Marion County, Indiana.{the "Resolutions“}: i - --
and N . ey

Mo

WHEREAS, the Parthership desires to modify &nd’.
amend a portion of the Resolutionss ° -

NOW, THEREFORE, BE IT RESOLVED that the portibod -
of the Resolutions which reads as follows, to-wit: ;

"RESOLVED that Lory Remby is authorized o sign -
any closing or settlement. statemént on behalf of .
the Partnership; and further", '

be, and the same hercby is, amended and modified to
read a8 follows: ‘ -

 "RESOLVED that Lory Remby, $haron.8. Buck or any other
closing agent of the Partnership be authorized to )
sign on behalf of the Partnerships .

(a) any of the following documents which may be

. & required for use in the closing of sales of
'3 e condominium unites
. géé 2} (1) HUD-1 Form [U.S8. Department of Housing L -
L &E’F ” And Urban Development -~ Settlement- TR
B E Statement (as reproduced by Lawyers -
T & < Title Insurance Corporation), also knwwn .~
o ,-.rgg as Form 91-1323 _ .

(21 Assignment of Storage Space [Ch H,
. Development Group form]. S




Lawyers Tlitle Insurance Corporation form
of Closing Statement and Certification
of Borrowers & Sellers [Form LT-184w]:-

(4) Acknowledgement And Receipt Of Settlement .
Statement [P.C,5. Porm 3]; ..

{5) redoral National Mcrigage Aasociation
Affidavit 0f Purcdhaser And Vendor [FNMA
..Fom 1009 (also known ag LT-227)1;

(6) Verex Assurance, Inc. form of At‘f;davit
{Form 2-1550]3: and .

{7) Mortgage Guaranty In,surance cOrpOrat.ion
 form of Affidavit [Eom 01-1302]; nnd

any other ins rumem-. or document requ:l.red for-

use in the 'lesing of sales of condomihium’™ *

units prepared by, or approved and initialled =
on its face by, either Dixon B. Dann, Esquire, TR
or Paul 8. ElXin, Esquire, of the firm of’

Dahn Pecar. Wewman Talesnick & Kieiman, - S
Profegsional Corporation, attorneys, of-
Indianapona. Indi.ana, a.nd further"; and |

RESOLVBD, FURTHER, that the Resolutmns. ‘ag amended
and. modified hereby, shall remain in full force and: "~ .7
effect until such time as a resolution of the Partmex-. . - .
_ ship cancelling, rescinding, modifying or amending e
the Resolutione {as amended and mpdified hereby) shall-
-have heén recorded in the office of the’ Record.er of '
Marion County, Indiana,

PARK PROPFRTIES, INC.

. éamld é._ ':I':av n, vVice Prosident

.. B'&’'L PROPERTIES, IXC.

" Lavan, President




STATE OF OHIO ;
COUNTY OF PRANKLIN, 8S L

on ths S aay of & Fider) , 1984, before me came Harold
L. Levin to Te known, who, being me duly sworn, &id depose and T

i say that he is the Vice Precident cf Park Properties, Inc., the -
corporation described in, and which executed, the foregoing
instrument, as one of the partners of C. H. Daevelopment Groupr
the partnership therein naméd; and acknowledged that he signed .
his name thereto by order of the Board of Directdrs of the Corporation. ..

5

WITHNESS my hand and Notarial Seal as-of the day and year

o atoresaid. . o N,

T . ‘My Ca‘nmi/.asi}on/ Expires: dﬂb#rkh’ fz/f'—/-{wwm;_? -*"—U_ -
- EAL SR o, Hotary Ry
U e FApLE . ooy 'm. HOFPMAN-VELT. ° Ty R
My County of Residence; L

s dics

STATE OF OHIO -
COUNTY OF FRANKLIN, S8

'S, . - on the Jitfany of @,_tdu/c) , 1984, vefore ma-cafie Harol

- L. Levin to me known, who, being by me duly swofn, did. depose -ind
C say that he is the President of H & L Properties, Inc., theé. . =7
T corporation described in; ‘and which executed, the foregoing . . < -~~~
{nétrutlent, as one of the partners of C. H. Development. Group, T
- . "the partnership therein named; and acknowledged that he signed Lo
his name thereto by order of the Board of Directors of the Corporation.

WITNESS my hand and Notarial Seal as of the day and ye&':;"" TR

aforesaid. _ " L
.. L/«fm Vi Fapfosraue Yot sr
Eotﬁﬂ_fiUbl%s: 7‘_" : A

¥y commiesion Expiras:
- cINDY (_4:. HOPFMAN-VELT . 00%. |

3JABLEL:

. My C.ouzty of Residence:
Lo s LA, L




TAD ANk
STATE OF U328

COUNTY NF .W« =N, 88
Cn the ;ngﬂ"‘day of _%&/d. 1984, before me came Dean : o
Fried tc me known, who, being me duly sworn, 4id depose and ]

pay that he is the Presidant of DFW Investments, Inc., the e
corporation described in, and which executed, the foregoing ’ N
instrument, as one o~ the partners of C. H. Development Group, = -7
the partnership therein named; and acknowledged that he sighed e

his name theretoc by order of the Board of Directors of the Cor '_'zr,gl:'ign_, . >

WITNESS my hand and Notarial Seal as of the day and year .':
aforesald. G AE Y

. My Gommission s?/pires: —ngﬂ“w : é) £ 0 ik,
%-r l /?f? fatreicie A Schvoeder r N_Otal’._'!

"My € . R ¢
Y 3

of Residence:
’ A ’ e

STATE OF OHIO h o L
' COUNTY OF FRANKLIN, 88 TR

. On the _ 257nday of , 1984, before me came James. .
Duberstein to me known, who, befng by me duly sworn, did depose .
and say that he is the Prgsident of J. D. Indliana, In¢., the
corporation deserib.. in, and vhich executed, the feregolng
instrumént, as one of the purtners of ¢. H. Development Group, 5
the partnership therein namedr and scknowledged that he signed - - ,'_‘-';

- his nmme thereto by order of tne Board of Directors of the Corporationm. ¢

. . K
. WITNESS my hand and Motaria eRTy. . -
aforesaid. - A i

. My Commission Expires:

MAY 1, 19a71 C,/

My County of Reeidence:
. e MONTCOMERY,

LAY Pt
~ DR 7

| THIS INSTRUMENT WAS PREPARED BY: Dixon B. Danh; Attorney-atilaw
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SECOND AMENDMENT -
T0 RESOLUTIONS 85 67C19

The undersigned certify that they are all of the partners
in C. H. Development Group, an Indiana general partnership
(the "Partnership"), and. that the .Partnership has adopted
the following resolutions-effective as of July .25, 1985:

WHERZAS, The Partnership heretofore adopted certain

- Redolutiovs, efféctive as of July 1, 1984, relating to

‘the adthority of certain persons to slgn and execute
.documents on behalf of the Partnership in connection )
with (a) the <onverzion of the apartment- project located’
in Indianapolis, Indiena, known ag Canterbury House,. '* -
Anto the condominium form of ownership, (b} the sale
of condominium anits therein, and. {c) the closing of
such sales, which Resclutions were recorded ‘on August 9,
1984, as Instrument No. 84-62104 in the office of the -

" Recorder of Marion County, Indiana, and which Resolutions
have bean ameiid@d by a First.Amendment to Resolutions .
recorded on October 29, 1984, as Instrument.No. 84-B4743 ,
in said Recorder's office (collectively,- the "Resolutions"); -
and ST . . . . - .

WHEREAS, Sharon. G, ‘Buck, one .0f the persons here-
- tofore authorized by the Resclutions to #ign-and execute
»' doguments on behalf of the Parthership in eonnectjon .
with the-elosing of sales of condominium units, is no
- lohger an employee of the Partnership nor authorized .
L0 -execute any documents on behalf of .the Partnership . .
-and has been replaced as a .closing agent of. the Partnership
- by Diane Brooks .and Mary Ana Crugnale; -and . -

WHEREAS, the Partnership desires to madify and '
amend the Reaolutions to reflect such change in per-
sonnel -and signatory authority; . . -

NOW, THEREPORE, BE IT RESOLVED, that the Resolutions
be, and the same hereby are, amended and modified as .

follows: L :
1. Effactive July 25, 1985, Sharon G. Buck is hereby
-removed as an authorized signatory of the Partnership
for any and all purposes and Diane Brooks and Mary
“Ann Crugnale are héreby appointed.as closing agents
and authorized signatories of the Partnership, =~ .
having the same aignatory authority on behalf of
the Partnership as the sald Sharon G. Buck formerly
- had .pursuant to the Rasolutiona, each of said .
.persons, to-wit: Diape.Brooks and Mary Ann Crugnale, '’
to have such signatory authority acting singly and
"~ alone. ; - : .




.

2. In furtherance of the foregoing, wherever the
name “Sharen G. Buck" appears in the Resolutions,
the same shall be deieted and the namea “"Diane
Brooks and Mary Ann Crugnale" shall be. substituted
therefor. . . . .-

- RESOLVED, PURTHER, that the Reaolutions, as.amended
and modified hereby, shall remain' in full force and
effect until such time as a resolution of the Partner-
ehip cancellingm‘resdinding.'modifying or amending o
e Resolutions (as amended and modified hereby) shall’ , -
e . . have been recorded in the office of the Recordeerf.‘ o
* EE Marioh County, Indijgna, - T :

PROPERTIES, ANg. |,

PARK

R . ' J I-'ev n, .-
5y { 0 - Yice Pgesident-A"

v £

J. D (miDJ:MA, NC. ,

By: _ Ahnte B> - - .
JaEfs pnbér%tain..Prgsident' R
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STATE OF QHIO
COUNTY OF FRANKLIN, SS

On the day of Hi'§=“4 + 1985, before me came Harold
L. Levin to mé& Kaown, -who, b ng Ry me duly sworh, did depose and ;
say that he is the Vice President of Park Properties, Inc.. the- )
ccrporation ‘described in, and which executed, the foregoing
instrument, as one -.£ the partners of C. H. Development. Group, -
the partnership therein named; and acknowledged that lie signed ° o
his name thereto by order of thé Board of Directors of the Corpcration.

o WITNESS my hand and Notarial Seal as of the day &nd year .

+ Motary Pubiic

s

.. Y1 On the ‘day of as 4 ¢ 1985, pefore me came Harola
L. Levin to We Xnown, whd; B ng me duly sworn, &id depose and

- say that he is the President of H. & L Properties, Inc., the

‘corporation described in, and which executed, the foragoing-
instrument, as one of the partners of C. H. Development Group,

the partnership therein named: and acknowledged that-he.signed,
his name thereto by order of the Board of Directors of the Corporation.

WITNESS my hand and Notarial Seal as of the day and year
aforesaid. -

. My Commission Expires:
Lt + Notary Public




'STATE OF OHIO ,
COUNTY OF FRANKLIN, S§

On the é‘m day of 4 T+ 1985, before me came Dean
Fried to me krown, who, being @ me duly sworn, did depose and
say that he is the President of DFW Investments, Inc., the . .
‘corporation described in, and whith executed, the foregoing
inatrumen,t,. as one of the partners of C. H. Development -Group,

the partnership therein named; and acknowledged that he signed .
his name thereto by order of the Board of Directors of the Corporation. .

:fI:NESS_.ntjr hand and Notarial Seal as of the day and yeaf

,- H,btary Public, b

Wy

Tem i 3lE

’
T

) On the - i, day- of (ﬁgﬁ.!d + 1985, pefore me came James
Duberstein to me known, who, b ing by me duly sworn, did depose
~ and say that he is the President of J. D, Indiana, Inc., the . .
‘corporation desctibed in, and vhich executed, the foregoing
instrument, as one of the partners of C. H. Development Group,

the partnership therein named: and acknowledged that he signed .
hjis name thereto by order of the Board of Directors of the Corperation.

WITNESS my hand and Hotarial Seal as of the day and year o
afpresaid. ’ .

- £ P S
My ission Expires: . A A RS b
PN ‘ + Notary Public

' = DR K. P3G, Loty euarg
s';dences - Inang Int _u_le Staze ¢f Ohin
] My Commission Expuras June 4, 1988

SR ‘
§g§gpgguw WAS PREPARED BY: Dixon B, Dann, Attorney-at-law
TN ’

"

50067399
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" THIRD AMENDMENT

¢
oy W : TO RESOLUTIONS
)

Qiﬁb . : . o - 85 76842
. The undersigned certify ‘that they are:all of the paftnera
in €. H. Development Group, an Indiana general.partnerehip

{the "Partnership")}, and that the Partnership has adopted
the following resolutions effective as of Auguut'Zl..lBBS:

WHEREAS, -The Partnershlp heretofore adopted certain
Resolutions, effective as of July 1. 1984 relating te-
the authority of certain persons to smgn and execute
documerits on behalf of the Partnership7in connectisn
with (a) the conversion of the apartment project located
in Indidnapolis, Indiana, known as Canterbury House, .. o
into the.condominium form of ownérshlp, {b) the sale .. .
of condominium units therein, and (c).-the" closing of
such sales, which Resolutions were recorded on August 9,
1984, as Instrument No. 84-62104 in the o‘flce "6f the .
Recorder of Mariofi County, Indiana, and which® Resolutions
. have been amended by a First Améndment .to Résolutions-
reoorded on Gctober 29,.1984, as Instrument No. 84—84743
in said Recorder's office and a Second Amendment to .. .- UL
. Resolutions recorded Augusg 12, 1985, .as Instrument No, . * ... .
, 85-67399 in gaid Recorder's offlce (collectively, the .
“Resolutions"]; and CL
i
WHEREAS, Diane brocks; one of the persons here—
‘tofore authorized by the Resolutlions to sign and execute
documents on behzlf of the Partnership-in.connection
with the closing of sales” of condominium units; is no
longer authorized to execute any documents on behalf of .
the Partnersghip and has been replaced as ‘a closing
agent of the Partaership by Margaret Fanniny; and

FE
S
i"\:!’il}.\ ‘

LANE D
RETH I

“REMOAD

<
ser § 332PH'8

‘RE

WHEREAS, the Partnership desires to modify and . . = °
amend the Resclutions to reflect such’ change ln_per- ’ '
sonnel. and signatory authormty. . ) .
NOM, THERBFORE, BE IT RESOLVED, that the Resolutzons o

_be, and the same hereby are, amerded and modified as -
follows:

. Effective August 21, 1985, Diane Brooks is hereby .
removed as an authorized signatory-of the Partnership
and Mergarel Fanning is hereby appointed.as a closing .
agent and authorized signatory of the Partnership,
* having the same sigratory authority on behalf of - AR
- the Partnership as the said Diane Brooks formerlv . - . .7 7 |
o : had pursuant to the Resolutions, the said Margaret !
: . " Panning and any other duly authorized signatory of
— the Partnership to have such signatory authority : <,
. acting singly and alone. ' T




In furtherance of the foregoing, wherevar the

aame "Diane Brouks" appears.in the Resolutions,

the same shall be deleted and -the name’ "Margaret :
‘ Fanning" ahall be substituted therefor.

RESOLVED,. FURTHER, that the Resolutzons. as amenéad
and modified hereby; shall remain in full forée and. .
effect. until -slch time as a résclution of the Partner- s
‘ship cancelling, rescinding, modifying or amending
.the Resolutions (as amended and modified hereby) shall
have been recordad in the office of the: Recorder of
Marion County, Indlana.

A 4727” 2Lt
,Harold L. . Ce

Vice Presxdent

.

5. p. INDIANA, NC T!—
By: }/Ww‘d 2"
. 12?35 Duberﬁtaln. President

.. PR




STATE OF OHIO
COUNTY OF [-‘RANKI-JEN, SS - )
. - Frils o7 . .
~ On the g.f,", day of 45/.4‘5".‘?“,',44' » 1985, before me came Earcld
L. Levin to me Known, whé, beéing by me duly sworn, did depose "and
say that he is the Vice President of Park Properties, Inc.,; the
corporation described in,. and vhich executed, the foregoing
instrument, as one of the Fartners of C. H. Developmert Group, -,
*  the partnership therein named: and acknowledged that he signed : T
. . his name thereto by order of the Board of Directors of the ‘Corporation.

fo-. "WITNESS my hand and Notarial Seal as of the day -and yedr
foresaid. - - -

) e d’l"f‘-‘."j’_':, . /- N " . - "_"_-' J "/-' o ) B - .
Mﬁf};dﬁ\iﬂ‘ssion Expires: . = | Ei/;’d:fﬁé? ,f,./ {M-/Z(/___ o Tl
P ) ) - T - - v Notary Puplic .

y . . PATRICIA AL MeGHEE = 7 =7 '
ity of Residefice:, Notary Public, Siaté nf Shio = 77
A o : : T+ My Conunissicn Expires 3-5-90 .

- . ~ . .Fronklin County R

— g

ggi{':q-'z;yos'f‘mn.m, ss - L o
.07 On the 7" day of /0,41 L+ 1985, pefore me came Harold -~ j

1js’ Levin to me known, who, beifig by me duly sworn, did depose and . s
<" . Bay that he is the President 6f H & L Properties, Inc., the 5 L
“2orporation described in, and which executed,’ the foreyoing -

instrument, as one of the partners of C. H. Development Group,.
the partnership therein named; and acknowledged that he signed KR~
his name thereto by.order of the Board of Directors of tlie Corporation. -

WITNESS my hahc_i and Notarial Seal- as of the day. and year
aforesaid, - ’ :

. _;/,,‘ S - LR e ‘
My Commission Expires: \__Lf%/r:?//?/f %Wj& AN

» Notary Public

LT
)

My County of Residence:
R

25 3‘;5—2’0
. -
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sy,
o

ETATE COF OHIOQ

b afar sa;d.~

aforesald ' : )

\ v \9 !

s 'My- Commssioa Expires: Jﬂ.d 7/24. A u(’fL/' g

Tt ._,'f ’y?’:-"' ; R l"tﬂu!{-q ®. FUCH" sotare Fublc ! Not&ry Publ ic M
X§ _!" "'J In 0 g Ere Bipe of Dhio

i

. the partnership therein named; and’ acknowledged that he signed

Li

HTS - INSTRUMENT 'WAS - PREPARED BY:

88

COUKTY OF FRANKLIN, oo :
1 . .
“on the 3° day °E-S:f:f:£mh:f‘ « 1985, before me came Dean
teifg by me duly sworn, did depose and

Fried to me known, who,
say that he is the.Presgident of DFW Investments, Inc., the
corporation deecribed in, and which executed, the foregoing
instrument, as one .of the partners of -C..H. Development Group,"

hJ.B name therete by order of the Board of Directors of the Corporatian,

WITNESS my hand and Hotarial Seal-as of the day -md year

Y Notary Public- ‘j

. BETTY BATESOH '
‘Notory Pubic, State of Uhio .
My Cominisstun Expires Hov. 30 1989 e

STATE OF OHIO . - _ : o B
COUNTY OF FRANKLIN, $S . AN

- On the ‘;ﬁday OEW—’ZQ& 1935 bafcre me camg James

Duberstein to me known, ©f being by me duly sworn, did depose
and say that he is the Presidént of'J. D. Indiana, Inc., the .
corporatior\ described in, and which eaecuted, the foregoing- LT
instrument, as one of the partners of C. H. Development Group,

the partnership therein named; and acknowledged that he signed’

his name thereto by order of . the Board of Dlrectors of t:he cOrporatJ.on. ‘

WITNPSu my hand and Notarxal Seal .as of the day and year

Wy Cout;t. of Reqiderue. 67 samregriimres u 8506
f) ,pvaﬁf.z).; Lo e e '
-2 '.H/ g

LA . - - e s

Dixon ‘B. Dann, A\‘:'tdfney-_at_-"-le:w.,.,

250076842
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%6(8‘ FOURTH AMENDMENT 860013934

TO RESOLUTIONS

The undersigned certify that they are all of the partners
in ¢. H. Develcpment Group, an Indiana general partnership
(the "Partnership"), and that the Partnership has adopted
the following resolutions effective as of February 4, 1986:

WHEREAS, The Partnership heretofore adopted certain
Resolutions, effective as of July 1, 1984, relating to
the auvthority of certain persons to sign and execute
dovume: ts on behalf of the Partnership in connection
with (») the conversion of the apartment project located .
in Incianapolis, Indizna, known as Canterbury House, -
into {:e condominium form of ownersaip, {p) the sale T
of condominium.units therein, and {e) the closing of )
Buch sales, which Resolutions were recorded on August B,
1984, zs Instrument No, B84-62104 in the office of the
Recorder-bf_Marion County, Indiana, and which Resolutions
have been améniléd by a First Amsndment to Resolutions
recorded on October 29, 1984, as Instrument No. B4-B4743
&5 in said Recorder’s offire, a Second Amendment to - .
;E Resolut ons recorded August 12, 1985, as Instrument No.
as

"‘85-673%" in saild Recorder's office and a Third Amendment
to Resc utions recorded September 6, 1985, as Instrument
No. B5+~" 6842 in said Recorder’s office (collectively,
" the "Re ~lutione"): and’

R

N ey : o

2 = WHEREAS, Mary Ann Crugnale, one of the persons

é? heretofore authorized by the Resolutiocns t6 &ign and

execute documents on behalf of the Partnership in
connection with the closing of sales of condominium
units, is no longer authorized to execute any documents
on behalf of the Partnersghip and Margaret Fanning, -one
of the persons heretofore authorized by the Repolutions
to s0 execute documents oa behalf of the Partnership
will be leaving the employ of the Partnership on March 1,
1986 and will theresfter no longer have authority to
exacute any documents on behalf of the Partnership: and

‘ WHEREAS, effective immediamtely, the Partnership
desires to designate Mark 5. Taylor as a clusing agent
and authorized signatory of the Partnership, having the
same authority to execute documents on behalf of the
Partnership in connection with the closing of sales of-
copdominium unites as is authorized by the Resolutions
for .other cloping agents of the Partnershipy and -

WHEREAS, the Partnership desires to modify and.

amend the Resolutions to reflect such changes in per-
sonnel apd signatory aucthority:

s




NOW, THEREFORE, BE IT RESOLVED, that the Resolutions
be, and the same hereby are, amended and modified as
followss

1. Effective February #4, 1986, Mary Ann Crugnale is
hereby removed as an authorized signatory of the
Partnership and Mark S. Tayler is hereby appointed
as a closing agent and authorized signatory of the
Partnership, having the same signatory authority
on beghalf of the Partnership as the said Mary Ann oo
Crugnale formerly had pursuant to the Resolutions,
the said Mark 5. Taylor and any other duly authorized
signatory of the Partnership each to have such
gignatory authority acting singly -and alone.

2, Effective March 1, 1986, Margaret Fanning is removed - -
: as a closing agent and authorizad signatory of the - -
. Partnerchip and shall, on and after said date, S
’ have no authority to execute documenis or otherwise
act.on behalf of the Partnership,

3, In furtherance of the foregoind, (a) wherever the . F
: name “Maxy Ann Crugnale®™ appeare in the Resolutions, - e
the same ghall be deleted and the namé “Mark S. S
Taylor™ ywhall be substituted therefsr, and {b)
effective March 1, 1985, wherever the name "Margaret
Fanning" appesrs-1in thy Resolutions, the same
shall be deleted.

. RESOLVED, FURTHER, that the Resolutions, as amendéd - “
- - and modified hereby, shall remain in full force &nd . =
T - effect until such time as & resolution of the Partner- o
‘ L ship cancelling, rescinding, modifying or amending R
e S the Resolutions {as amended and modified hereby) shall
B i ' have baen recorded in the officr. of the Recorder of .
- Marion County, Indiana. .

PARK PROPERTIES, INC DPW 1 o) r
By:_MD{oérM'- By1 :

Harold L. Lewin, Dean Fried, President
Vice Pregident

H & L PROPERTIES, 1IN 7. D.nINDIAHA, e |' RS
By: M foglbﬂ ] . By: ()ﬁ»_ug *

Harold L. Levin, President Jﬁmea Dube:ste;n, Pxeaident o]

860013931 B




STATE OF OHIO
COUNTY OF FRANKLIN, §8

On the ggﬁ Gay of ) + 1986, before me came Harold -
L. Levin to me known, who, be%ng % me duly sworn, did depose and
say that he is the Vice President of Park Properties, Inc., the
corporation described in, and which executed, the foregoing
instrument, ue one 0f the partners of C. H. Development Group,
the partnership therein named; and acknowledged that he signed
his name thereto by order of the Board of Directors of the Corporation.

. WITNESS my.hand and Motarial Seal as of the day and year
aforesaid. - . .

My 'Cenisifssion Expires: @ : ! '
apd H .'.luru‘a"-" R . oy Notary Pub o -

i, FATRICIA A Mo .
: - MeGHE] ’
Nokary Ffufzﬁc, Stesta of —OEhio

Y Commission Exp
Frankii Col:rr:; 3-5-90

-

. fﬂn the 4{2 day of.\._éé(% . 1986, before wmo came Harold ey
tk. Fevin to me known, who, being me duly sworn, did depose and- ..
"Bay fhat he is the ‘President of H & I Properties, Inc., the : S
corporation described in, and which executed, the foregoing
instrument, 25 one of the partnere of C. H, Development Group,

the partnership therein named; and acknowledged that ke signed

his name thereto by order of the Board of Directors of the--Corporaticn.

VITNESE my hand and Notarial Seal as nf the day and'year
aforesaid.

My Commission Expires:

PATRICIA A. M:Q&:ng’“iry Fublie - 7

- : Notary Public, State of Ohio S

of Residence: . My Commission Expires 3-3-90
[~

e T Cotndy




‘STATE OF QHIO
COUNTY OF FRANKLIN, 8§

On the H’ day of &&ﬂgegﬁ s 1986, before me came Dean
Fried to me known, who, being by me duly sworn, did depose and
say that he is the President of DFW Investments, Inc., the
corporation described in, and which executed, the foregoing
instrument, as one of the partners of C. H. Development Group,

the partnership ‘therein named; and acknowledged that he pigned
. ‘his -name thereto by order of the Board of Directors of the Carporntion.-

;: WITHESS my hand and Notarial Seal as of the day and year
) utnresaid.

\ \“‘““"”h;—r . g-‘——” . i - ‘_ . R L -
e rﬂ:ﬁ;&asiob Expire:- é@: ﬁg&lm , TS S
o -gﬂir ’ N - » Hotary Pu iie -

‘.. ‘lUIIl 3y ,\b o

7 lY Cpu,niy of. ‘Residence: wpryIen)
FP(\ [N k_l| y

FA R

woria 53, 1939

R N

on the ! ,’3 the day of N [é 2# g,l%, 1986, before me came James
Duberstein to me known, who, belng me duly aworn, did depose
-and say that he 1s the President of J. D. Indiana, Ine., the
corporation described in, and which executed, the foregoing
instrument, as one of the partners of C. H. Developnent Group,
‘the partnership therein mamed; -and acknowledged that he signed - :
his name’ thersto by o:der of the Board of Directors of the Corporation.n_,.

WITNESS ‘my hand und Notarial sgal as of the day and year

aforesaid. .
M}z;mm & Docht

- My Ccmmissio xpigi'esz

(\4 AL SANDHA K, FOCHT, Nowry Pupli. ¢ NOL2rY Public
#In and for the Sta%s of Dhio - ’
éunty of Residence: My Gommiss! s,
zﬂ lentGeade el - on Cxsen Jona 4, 1988 )
o / ' . -

" fHs '-msmuugm‘ WAS PREPARED BY: Dixon B. Dann, Attorney-at-law . .=

¢

©. 7 ‘sevoidsas -]
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W 200042866

TO RESOLUTIONS

The undersigned certify that they are all of the partners
in C. H. Developmant Group, an Indiana general partnership -
{the "Partnership"), and that the Partnership has adopted
the following resolutions effective as of May 2, 1586;

WHEREAS, The Partnership heretofore adopted certain
Resolutions, effective as of July 1, 1984, relating to
the authority of certain persons to sign and execute
documents on behalf of the Partnership in connection
with {a) the conversion of the apartment project located
in Indianapolis, Indiana, known as Canterbury House,
into the condominium form of ownership, {(b) the sale
of condominium units therein, and (¢) the closing of
such sales, which Resolutions were vecorded on August 9
1984, as Instrument No. 84-62104 in the office of the =
Recorder of Marion County, Indiana, and which Resclutionss
have been amended by a First Amendment to Resolutions.
recorded on October 29, 1984, as Iastrument No. 84-84743,,
in said Recorder's office, a Second Amendment to o
Resolutions recorded Auqust 12, 1985, as Instrument No, ™

&

85-67399 in sald Recorder's office, a Third Amendment tc T2 Jig
Resolutions recorded September 6, 1985, as Instrument = i
«r?

No. 85-76842 in said Recorder's office and a Fourth
Amendment to Resolutions recorded February 18, 1986, as
Instrument No. 86-13934 in said Recorder's office
(collectively, the "Resolutions"); and

WHEREAS,; effective immediately, the Partnership
desires to designate Margo Burriel as an additional
closing agent and authorized signatory of the Partnership,
having the same authority to execute documents on
behalf of the Partnership in connection with the closing
of sales of condominium units as is authorized by the
Resolutlions for other closing agents of the Partnership;
and

WHEREAS, the Partnership desires to modify and
amend the Resolutions te reflect such change in per-
sonnal and signatory authority:

NOW, THEREFORE, BE IT RESOLVED, that the Resolutlons
be, and the same hereby are, amended and modified as
follows:

C}po

A}

PIFTH AMENDMENT ‘S’/P&‘Q)é‘ 7
4’6’5 :

/




Effective May 2, 1986, Hargo Bu-riel is hereby
appointed as an additional clriing agent and
authorized signatory of tne Farinership, having

the same aignatory authority on behalf of the
Purtnership as any other closing agent has pursuant
to the Resolutions, the saiqg ¥argo Burriel and any
other duly authorized signatory of the Partnership
each to have such signatory authority acting

singly and aione,

RESOLVED, FURTHER, that the Resolutions, as amended
and modified hereby, shall remain in full force and
effect until such time as a resolution of the Partner-
ship cancelling, reszinding, modifying or amending

the Resolutions (as amended and modified hereby) shall
have been recorded in the office of the Recorder of
Marion County, Indlana.

PARK PR pzn;}ss ﬂgp -
Fa)
ngéfl/ /f AN
Harold L VLevin,
Vice President

STATE OF OHIO

COUNTY OF FRANKLIN, S5 Lsoagzsss

On the _Ai;% day of ;hé%%% + 1986, before me came Harcld ;
L. Levin to me known, who, be by me duly sworn, dig depose and :
say that he is the Vice President of Park Properties, Inc., the
corporation described in, and which executed, the foregoing
instrument, as one of the partners of ¢, H, Development Group,
the partnership therein named; and acknowledged that he signed
his name thereto by order of the Board of Directors of the Corporation,

By

WITNESS m

Y hand and Notarial Seal as of the day and year
uforesaid.

PATRICIA
 Hetory

A M
5

PR

2=




aforesaid. :

My é'onm}ission Expires: /) s f
" e PATRICIA A, McGHEE '+ Notary Publlc’
Wilis. Notary Pubiic, State of Ohio e

=

STATE OF OHIO
COUNTY OF FRANKLIN, 88

On the 45_."5 day of )236{,_' r 1986, -before me came Harold
L. Levin to me known, who, belnd by me duly sworn, did depose and
say that he i3 the President of H & L Properties, Inc., the
corporation described in, and which executed, the foregoing
instrument, as one of the partners of C. H. Development Group,
the partnership therein named; and acknowledgad that he signed st
his name thereto by order of the Board of Directors of the Corporations’

WITNESS my hand and Notarial Seal as of the day and vear ; o

My Cé\j‘pty"-_ of Residence: My Gommission Expires 3-5-90 . AR ol
I Fraiklin County . ’ R
-\\'._.' J ) . - - . ;

86024286 - -
STATE OF OHIO g

COUNTY OF PRANKLIN, SS - _ ¥

On the H‘n' day of _ My : + 1986, before me came Dean- .

Fried to me known, who, béing by me duly sworn, did depose and

say that he is the President of DFW Investments, Inc., the )
corporation described in, and which executed, the foregoing
instrument, as one of the partners of C. H. Development Group,

the partnership therein named:; and acknowledged that he signed._ ... . |
his name therete by order of the Board of Directors of the Corporation. .

WITNESS my hand and Notarial Seal as of the day and year
aforesald.

My Commission Expires: é;Z;: ﬁg.ufu,qw
r Notary Public

My County of Residence:
Yo v k. ' 1"

BETTY BATESON
Notary Puiiic, State ot Ohio
My Commission Expires Kov, 30, 1988




sk

STATE OF ORIO
COUNTY OF FRANKLIN, SS

On the H'ZE day of &kﬁﬁ . 1986, before me came JamesS.

Duberstein to me known, who, ng by me duly sworn, did depose
and say that he is the President of J. D. Indiana, Inc., the
corporation described in, and which executed, the foregoing
instrument, as one of tha partners of C. H. Development Group,
the partnership therein named: and acknowledged that he signed -
his name thersto by order of the Board of Directors of the Corporation. -

-

WITNESS my hand and Notarlal Seal as of the day and‘yaarr.

aforegaid. :
My Co&\mission Explres: L ih /(/cjﬁC/b{L i
— = K6 Sandh & Py oy une NOtaF%i'Zg \

In nd for the Siste of Ohio &

My Commission Expires. June 4, 1986

My County of Residence:
{104

whon
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890025281

SECOND AMENDMENT T

DECLARATION OF HORIZONTAL
PROPERTY. OWNERSHIP

EOR

CANTERBURY CONDOMINIUM HOMES
HORIZONTAL PROPERTY REGINE

* This Amendment replaces and supersedes the
original Declaration recorded August 10,
1984, and first amendment therete
recordad June 19, 1986

RECEIVED FOR RECORD
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SECOND AMENDMENT TO
DECLARATION OF HORIZONTAL "
PROPERTY OWNERSHIP 8900252851

Canterbury Condominium Homes
Horlzontal Property Regims

This Second Amendment to Decleration, was adopted at the
Annusl Mesting of the Members this Bh. day of . 1989,
and is an amendment to and restatement of the Declaration of
Horlzontal Propsrty of Canterbury Condominlum Homes which was
executed August 10, 1984 by €. H, DEVELOPMENT GROUP, an Indiana
general partnership (the "Declarant"), and filed in the Office of
the Recorder of -Marden-Ciunty, Indisna, on August 10, 1984, as
Instrument No, 84-006238" and the First Amendment thereto dated

May 30, 1985, and reco in the Office of the Recorder of
Marlon County, Indiana, on June 19, 1986, as Iastrument No,
86-0053223,

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant was the sole owner of the fea simple title to
the real estate, located in Marion County, Indiana, which is more
particularly described in Exhibit "A" attached hereto and hereby
made a part hereof by this reference (said real estate, together
with all easensants ap?urtenant thereto, including but not limited
to the ea.wment described in Exhipit "a-1" attached hereto and
hereby mada a part hereof by reference, being hersinafter
referred to as tha "Tract").

B. Declarant, by execution of the Declaration, c¢reated a
Horizontal Property Regime upon the Traect, subject to the
provisions of the Horizontal Property Law of the State of Indiana
and the terms and conditions of thig Declaration.

C. The Applicable Date as defined in the Articles of
Incorporation of Canterbury Homeowners Association, Inc., has now
passed, and control of Canterbury Condominium Homes is now
exorclised by the Owners and the Board of Dirsctors of the
Asgociation. :

NOW, THEREFORE, the Association hersby makes thie Second
Amendment to the Declaration ag follows:

1. Definitions. The followlng terms, as used in thig
Declaratlon and In the By-Laws, unless the context clearly
requires otherwise, shall mean the following:

{a) "Act" means the Horizontal Property Law of the State
of Indiana, I.C. 32-1-6, as amended. The Act is incorporited
herein by referance.

(b) "Canterbury" means the name by which the Property and
Horizontal Property Regime hereby created shall bk known,

(c) “Tract" means the real eztate described in Exhibit
"A" attached to this Declaration, togetner with all easements
appurtenant thereto, including but not limited to the casement
desczribed in Exhibit "A-1" attached to this Declaration.

(d) “"Property” means the Tract and appurtenant easements,
the condominium Units, the Buildings, garages, carports,
improvements. any other buildings or structures and property of
every kind and nature whatsorver, real, bersgonal or mixed,
located upon the Tract and used in connection with the operation,
use and enjoyment of Canteroury, but does not includs the
personal property of the Owiers.
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{e) "Condominium Unit" op "Unit" means each ong of the
living units constituting Canterbury, each individual living unit
being more particularly described and identified on the Plans and
in atagraphs 4 end 5 of this Declaration. "Condominium Unit* or

ncludes the undivided intersst in the Common Arsas and
Limited Areas appertaining te such Unit.

(£) “"Association” means Cunterbur¥ Homeowmers
Agsoclation, Inc., sn Indiana not-for-profit corporation, being
the assoclation of Co-owners of Canterbury, more particularly
desoribed in paragraph 12 hersof,

{g) "Board of Directors" or "Board” means the govarning
body of the Association elected by the Co-owners in accordance
with the By-Laws,

(h) "Building" means any structure on the Tract in which
one or mors Condominium Units are located. The Buildings are
more particularly described and identifisd on the Plang and in
paragraph 3 of this Declaration.

(1) "By-Laws" means ths By-Laws of the Assoclation
providing for the administration and management of the Property

(3) “Common Areas” means the common areas and facilities
appurtenant to the Property as defined in paragraph 8 of this
Declaration.

(k) "Limitad Areas” means the limited common areas snd
facilities as defined in paragraph 7 of this Declaration.

(1) "Common Expsnses" means expenses of administration
of the Association and expenses for the upkeep, maintenance,

A {(m) "Co-owners” means the Owners of all the Condominium
Un tBl

(n) "Mortgagee" means ths holder of a first mortgage
lien on a Condominium Unit,

(o) "Owner" means a person, firm, corpora‘‘cn,
partnership, association, trust or other lggal entity or any
combination thereof who or which owns the fee simple title to a
Condominium Unit.

{p) "Percentage Interest" means the percentage of
undivideg fnterast in the Common Arsas and Limited Areas
appertaining to each Condominium Unit ag specifically expressed
in paragraphs 4 and 8 of this Declaration,

(@) "Plans" means the floor and bullding plans and
elevations of the Bulldings and Condominium Units prepared by
Paul I. Cripe, Ino., certified by Alex D. Oak, & licensed
professional enginesr, under date of Augqust 6, 1984, and
recertified on May 23, 1985, and a site plan of the Tract,
Buildings and othar improvements on the Tracv, prepared by
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Paul I. Cripe, Ing., certified by Alsx D. Oak, a registored land
surveyor and engineer, under date of August 6, 1984, and
recertifisd on May 23, 1986, all of which are incorporated herein
by reference. The site plan was filed in the Office of the
Recorder of Marion County, Indiana, on June 19, 1986, as
Instrument No. 86-0053222.

{r) “Declarant” shall mean and refer to C. H. Pevelopment
Group, an Indiana general partnership, and any successors and
as8igns of it whom it designates in one or more written recorded
inetruments to have the rights of Declarsnt hersunder, including
but not limited to, any mortgagee acquiring title to any portion
of the Property pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Declarant.

Other terms, words and phrases defined elsewhere in
this Declaration or in the By-Laws shall have the meanings herein
or thersin attributed to them.

2. Declaration. Declarant hersby expressly declares that
the Property shall be a Horizontal Property Regime in accordatce
with the provisions of the Act.

3. Dgscription of Buildings, There are fifteen {15}
Bulldings containing one hundred sixty (1s0) Condominium Units on
the Tract as of the date hereof, as shown on the Plans., A
description of the Buildings and the Condominium Units contained
therein is set forth in Exhibit "B attached hereto and hereby
made a part hareof by this reference.

4, i3gqal Degcription and Percentage Interest. ‘Bach Conde-
minium Unit s {dentified on the Plans by a four (4) digit Arabig
number and, in some instances, an accompanying letter or letters,
which number and letter or letters generally relataes to the streest
address of such Condominium Unit. The leyal description for each
Condominium Unit shall consist of the ldentifying number (and
letter or letters, if approgriate) for such Condominium Unit as
shown on the Plans, and shall be stated as "Condeminium Unit (with
identifying number and letter or letters, if appropriate) in
Canterbury Condominium Homes Horizontal Property Regime". The
existing carports on the Tract &8 of the date herect are ldenti-
fled on the Plans by the lettsr "C" followed by a one (1) or two
{2) digit Arabic number. The legal deseription for each carport
shall congist of the letter "C" {in the case of carports) or the
letter "G" (ln the case of gsragss) and the accompanying number
therefor as shown on the Plans, and shall be stated as "Carport C
(with identifying number) {or, if appropriate, Garage 6 (with
identifying number)] in Canterbury Condominium Homes Horlzon:al
Property Regime." The Percentage Intersat of each Owner in the
Common Areas and Limited Areas as hereinaiter defined shall be
that percentage interest included in each Condominium Unit as set
forth as Exhibit "B" attached herets and hereby made a part
hereof.

5, Description of Condominium Units.

(a) Agzgrtenances. Each Condominium Unit shall consist
of all space within the boundaries thersof, as hereinaf-er
defined, and all portions of the Building situated within such
boundaries, including but not limited to all fixtures, facilities,
utilivies, equipment, appliances, and structural components
designed and intended solely and exclusively for the enjoyment,
use &nd benefit of the Condominium Unit wherein the same are
located, or to which they are attached, but excluding therafrom
that designed or intended for the use, benefit, supp.rt, safety
or enjoyment of any other Condominium Unit or which may be noces-
sary for the safety, support, maintenance., use, and operation of
any of the Buildings or which are normally designed fo: common
usa; provided, however, that all fixtures, equipment and appli-
ances designed or intended for the exclusive enjoyment, use and
benefit of a Condominium Unit shall constitute a part of such
Condominium Unit, whether or not the same are located within or
-
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partly within the boundaries of such Condominium Unit., The space
within the basement, if ang. under any Condominium Unit, which is
solely accessible from such Condominium Unit, is considered a
part of and for the exclusive use of such Condominium Unit. Also,
the interior sides and surfaces of all doors and windows in the
perimeter walls of a Condominium Unit, whether or not located
within or partly within the boundaries of & Condominium Unit, and
all interior walls and all of the floors and c¢eilings within the
boundarier of a Condominium Unit, are considered part of the
Condominium Unit,

Notwlthstanding the foregoing, in the case of any
Condeminium Unit consisting of more than one (1) floor, such as &
townhouse unit, (i) the staircase in such Condominium Unit, unless
of such structural nature as to he necessary for the use, henefit,
Support, safety or enjoyment of any other Condominium Unit or of
any Building, shall be a part of such Coudominium Unit, (i4) the
stairway ogening between the unfinished surface of the first
story's ceiling and the unfinished surface of the second story's
subfloor shall be part of such Condominium Unit, and (iii) other
than for the stairway opening referred to in subparagraph (ii)
immediately preceding, the area bstween the -infinished surface of
the first story's celling and the unfinished surface of the
second story's subfloor shall be Limited Ares appurtenant to the
Condominium Unit within which the same is located.

(b) Boundaries. The boundaries of each Condominium Unit
shall be as shown on the Plans without regard to the existing
conetructlion measured between the interior unfinished surfaces of
che lowest subfloors, highest cellings and perimeter walls of
sach Condominium Unit. 1In the svent any horizontal or vartical
or other boundary line as shown on the Plans does not coincide
with the actual location of the regpective wall, subfloor or
ceiling surface of the Condominium Unit because of inexactness of
measurement, construction, settling after comstruction, or for
any other reasons, the boundary lines of each Condominium Unit
shall be deemed to be and treatad for purposes of Qwnership,
occupancy, possession, maintonance, decoration, use and en oyment,
as in accordance with the actual exlsting construction. In such
case, fermanent appurter.ant easements for exclusive ise ghall
exist in favor of the Owner of sach Condominium Unit in and to
such space lying outside of the actual boundary lines of the
Condominium Unit, but within the appropriats wall, subfloor or
ceiling surfaces of the Condominium Unit,

~ 5, Common Area and Facilities. "Common Areas” means (1) the
. Tract, excluding the Condominium Units, (2) the foundations,

columns, girders, beams, supports and exterior surfaces of roofs
of the Bulldings, (3) the yards, gardens, sidewalks {except to
the extent located on property dedicated to or cwned by the
public or by governmental entities) and parking areas, except to
the extent the same are otherwise classified and defined herein
as part of the Condeminium Unit or Limited Areas, (4) central
electricity, gas., water, air conditioning, sanitary sewer mains
and other utility installations serving the Buildings and Condo-
minium Units, if any, including but not limited to hot water
heaters, (S) exterior lighting fixtures and electrical servine
lighting the exterior of the buildings unless separately metered
to a particular Condominium Unit, (& pipes, ducts, electrical
wiring and conduits and public utility lines which serve more
than one Condominium Unit, (7) all streets that are not dedicated,
(8) subfloors, roofs, awn’.gs, arsas above ceilings and exterior
perimster walls of the Buildings, except to the extent the same
are otherwise classified and defined harein as part of the
Condominium Unit or Limited Areas, and (%) all other facilities
and appurtenences located outside of the boundary lines of the
Condominium Units (imeluding Sut not limited to the c¢lubhousse
(bathhouse) and swimming pool shown on the Plans), except those
areas and facilities expressly classifie” and defined herein as
Limited Areas or as pari oi the Condominium Unit.

— -
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7. Limited Arees and Faeil tisg., timited Atess and those
Condominium Unite to which use thereos is limited are ag follows:
{a) The nalls, corridors, lobbles, stalrs, stairways,
malls, entrances and exits of each Building, 1 Y, (except

E?oge located within the interior of Condominium Units) shall be
mite

(D) Fenced-in patios, specifically shown and designated
on the Plans, balconies, and the sidewalks esrving & particular
Condominium Unit shall be limited to the exclusive use of the
Condominium Unit to which they are attached or appertain,

(¢) The exterior sides and gurfaces of doors and windows,
and {rames surrounding the same, in the perimeter walls in each
Condominium Unit shall be limited to the exelusive use of the
Condominium Unit to wkich they appertain.

» 8nall exercise
assignment; provided, further, however, that Declarant shall, in
all events, be entitled to the assignment to its purcuassers of at
-least one (1) individual storage space for each remaining unsold
Condominium Unit owned by Declarant on the Appliceble Date,

{e) Carports and garages on and included in the Property
(identified on the Plans ag Carports C~1 through C-58, inclugivs)
shall be limited to the use of the Owner of which the sams are
sold, assigned and conveyed; provided, however, that any such
carports and garages existing on the Property which have hot been
80 sold, aesigned and conveyed by Declarant as of the date of the
conveyance by Declarant of the last Condominium Unit owned by it
to an Owter other than Declarant ghall thereafter constitute a
part of the Commen Area and the uss thereof shall be subject to
such rules, regulations and procedurss as may then be establighed
by the Board. Owners of carperts and garages so specifically
80ld, aeseigned and conveyed teo them wmay lease to other Owners tha
exclusive right to the use thereof; provided, however, that no
one other than the Owner of a Condeminium Unit (or permitted
occupants of his Condominium Unit) shall have any right to ths
use of such & carport or garage for any purpose whatsoever,

(£) Any other areas designated apnd shown on the Planc as
Limited Areas shall be limited to the Condominium Unit or
Condominium Units to which they appertain as shown on the Plansg.

8. Ownership of Common Areas and Percentage Interest. Each
Owner shall have an undivided intersst in the Common Areas and
Limited Areas, ag tenante in common with all other Owners, equal
to his Condominium Unit's Percentage Interest, The Pgrcentage
Interest in the Common Arsas and Limited Areas appertaining to
each Condominium Unit is set forth in Paragraph 4 of this
Declaration.

Fach Owner shall be entitled to one vote in all matters
with respect te Canterbury and the Association upon which the
Co-owners are wvntitled to vote.
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9. %ncroachmsnts and Easements for Cemwnon Areas., 1If, b
reason of the location, construction, settiing of shifting of a
Building, any Common Area or Limited Area now encroashes or shall
hercaftar encroach upon any Condeminium Unit, then in such event,
an eagement shall be deemed to exist and run to the Co-owners and

the Assoclation for the maintenance, use and snjoyment of such
Common Area or Limited Arss.

Each Ovner shall have an esasement in common with sach
other Owner to use all pipes, wires, ducts, cables, condults,
utility lines and other common facilities located in any of the
other Condominium Units and serving his Condominium Unit.

10. Real Estate Taxes, Real astate taxes are to be separately
astessed and texed to each Condominium Unit as provided in the
Act, In the event that for any year resl estate taxes are hot
goparataly assessed and taxed to each Condominium Unit, but are
assessed and taxed on the Property as a whole., then sach Owner
shall pay his proportionate share of such taxes to the extsnt
attributable to the Property in accordance with his respective
Percentage Interest.

11, Utilitieg. FEach Owner ghall fay for his own utilities
which sre separately metered. Utilities which are not separately
metered shall be treated as and gaid as part of the Common
Expenses, 'mless otherwise agreed by a majority of the Quorum
Vote of Co~ownets.

12. Associstion of Qwners, The maintenance, repair, upkeep,
replacement, administration, management and operation of the
Property shall be by Canterbury Homeowners Association, Inc.

{the "Association"), a corporation organized as a not-for-profit
corporation under the laws of the State of Indiana. Each Owner
of & Condominium Unit shall, automatically upon becoming an

owner of a Condominium Unit, be and become a mombser of the
Asgociation and shall remain a member until such time as his
ownership cesses, but membership shall terminate when such person
veages to be an OQwner, aend will be transferred to ths new Owner,

The Association shall elect a Board of Directors anaually
in accordance with and as prescribed by the By-Laws. Each Owner
shall be entitled to cast a vote for the election of each member
of the Board of Ditrectors.

The Board of Dlrectors shall be the governing bady of
the Association, representing all of the Owners in providing for
the management, administration, coperation, maintenance, repair,
roplacement and upkeep of the Property exclusive of the
Condominium Units.

13, Maintenance, Repairs and Replacements. Each Owner shall,
at his expense, be responsible for the malnténance, repairs,
decoration aad replacement within his own Condominium Unit and
Limited Areas reserved for his use, as is provided in the
By-Lawg. Each Owner shall repair any defect coccurring in his
Condominium Unit which, if not repaired, might sdversely affect
any Condominium Unit, Common Area or Limited Ares. Maintenance,
repairs, replacements and upkeep of the Common Areas and Limited
Areoas shall be furnished by the Association as part of the Common
Exponses, oxcept as otherwise provided herein or in the By-Laws.

The Board of Directors shall adopt such rulee and
requlations concerning maintenance, repalirs, use and enjoyment
of the Common Areas and Limited Areas as it deems appropriate,
and may amend and modify the same from time to time as it deems
advisabie, necessary or appropriate.

‘The Board of Directors or their designated agent shall
have the right at reascnable times and upon reascnable prior
notice {except in caszes of smergency in which cass no notice
shall be regquired). to enter inte each individual Condominium
Unit for the purposs of inspecticn of the Common Arecs and
Limited Areas appurtensnt therato and replacement, repair and
maintenance of such Common Areas and Limited Areas.

—§~—
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14. Alterations, Additions and Improvemsntg, No Owner rhall
make any alterations or addit ong to or which would affect the
Common Areas or Limited Areas without the prior written approval
of the Board of Directors, nor shall any Qwner make an altera-
tion in or to his respective Condominium Unit and with n the
boundaries thersof which would affect the safety or structural
%ntegréty of the Building in which the Condominlum Unit is

ocated.

15. Insursnse, The Co-owners, through the Agsociation, shall
purchase a master casualty insurance pol oy affording fire and
extended coverage ingurance ineuring the Property in an amount
consonant with the full raplacement value of the improvements
which, in whole or in part, comprise the Common Areas, If the
Board of Directors can obtain such coverage for reasonable
amounts it shall alsoc obtain "all risk" coverage. The Board of
Directore shall be responsible for veviewing at least annually

required above., 1If deerad advisable by the Board of Directors,
the Board of Directors may cause such full replacement vglue to
b determined by a qualified appraiser. The cost of any such
appraisal shall be & Common Expense, Such insurance coverage
shall be for the benefit of sach Owner, and, if applicable, the
‘Mortgegee of each Owner upon the following terms and conditions:

All proceeds payable asg a result of casuslty lossss
sustained which are coverad by insurance purchased by the
Association as hersinabove get forth shall be paid to it or to
the Board of Directors, who shall act as the insurance trustess

come into its hands, and there is a damage to a part or all of
the Property :9sulting in a loss, the Board of Directors shall
obtain and post a bond for the faithful performance of its dutieg
as insurance triustee in an amount to be determined by a majority
of the Owners but not to exceed 125% of the logs, before the
Board of Directors shall be entitled to receive the proceeds of
the inzurance payable as a result of such loss. The scle duty of
the insuranc, trustee shell be to receive such proceeds as are
paid and to lold the same in trust for the purposes elsewhers
stated herein, and for the benefit of the Owners and their
regpactive Mortgagees. The proceeds shall be used or disbursed
by the Association or Board of Directors, as appropriate, only

~ in accordance with the provisions of this Declaration,

The interest of each damaged Owner in the trust fund of
insurance proceeds shall be the ratio of the direct damage of
each damaged Owner to the damages of all Owners directly damagsd
by any event insurvd under the said master casualty insurance
policy.

Such master casualty insurance policy, and "all risk"
coverage if obtained, shall {to the extent the same are obtain-
able) contain provisions that the ingurer (a) waives its vright to
subrogation as to any claim against the Association, the Board of
Directors, its agents and employees, Qwners, their respective
agentes and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, snd providing
further, If the Board of Directors is able to obtain such insur-
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&nee upon reasonable terme, (i) that the insurer shall nor be
entitled to contributien againgt casuslty insurance whien may hae
purchased by individual Owners 88 hereinafter permitted, and (ii)
that notwithatanding any provision thergof giv?gq the {nsurer an
elention to restore damage in lisu of g cagh gettlement, such
optlon shall not be exarcisable in the event the Owners do not
elect to restore pursuant to paragraph 16 of thia Declaration.

The Co-owners, through the Agsgociation, shall alse pur-
chase a master comprehensive public liability insurance pol cy
in such amount or amounts as the Board of Directors ghall deem
appropriate from tims to time, Such comprehansive publig
liability insurance policy shall cover the Association, the Board
of Dirsctors, any committes or ocrgan of the Association or Board
of Directors, any managing agent appointed or employed by the
Association, all persons acting or who may come to act agF agents

The Co-owners, through the Association, gshall also obtain
any other insurance required by law to be maintainsd, inelud. g
but not limited to workmen's compensation insurance, and such
other insurance as the Board of Dirsctors shall from tims te time
deem necessary, advisable or appropriate, inecluding but not
limited to, liability insurance on vehicles owned by the
Assoclation and officers’ and directors' 1isbility policies.
Such insurance coverage shall also provide for and cover c¢ross

party. such insurance shall inure to the benefit of gach Owner,
the Association, the Board of Directors and any managing agent
ecting on hehalf of the Agsociation. Each Owner shail be deemed

The premiums for all such insurance hereinabove described
ghall be paid by the Association 88 part of the Common Expenses.
When any such policy of insurance hereinabove described has been
obtained by or on behalf of tha Association, written notice of
the obtainment thereof and of any subsequent changes therein or
termination thereof shall be promptly furnished to sach Owner or
Mortgagee whose interest may be affacted thereby and who has
requested notice thereof, which notice shall be furnished by the
officer of the Association who ig required to send notices of
mestings of the Association.

In no event shall any distribution of Proceeds be made
by the Board of Directors directly tc an Owner whers thers is a
moctgagee endorsement on the certificate of insurance. In such
ev?nt any remittances shall be to the Owner and his Mortgagee
Jjointly.

Each Owner shall be solely respongible for and may obrain
such additional insurance as he deems necessary or desirable at
his own expense affording coverage upoen his personal property,
the contents of his Condominium Unit ineluding but not limited to
all floor, ceiling and wall coverings and fixtures, bettermencs
and improvements located within hig Condoninium Unit and his
personal property stored -elsewhere on the Property, and for his
personal liability, but al) such insurance shall contain the same
provisions for w ¥ver of subrogation as referred to in the fore-
going provisions for the master casualty insurance prolicy to he
obta?ned by the Asgociation. Each Quner may obtain casualty
insurance at his own expense ubon his Condominium Unir bur g~y
insurance shall provide thst it shall be without contribution ag
againgt the casualty insurinan mrechased by tha Association. I
& casualty loss s sustained aud chere is & raduction in the
amount of the proceeds wnicn wouid otherwise be payable on the
insurance purchased b7 the Assicuallos pursuant to this paragraon
dus to proration of insurance purchased by an Owner under thig
paragraph, the Cwner agrees to 8531iqn the proceeds of thisg

-.e_.
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latter insurance, to the extent of the amount of such reduction,
to the Association to be distributed as hereirn provided,

16, casualty and Restoration,

Asgociation and the proceeds of insurance, if any, shsgll be
applled for that purpose; provided, however, that rgpair and
recorstruction shall not bs com ulsory in the event of "complete
destruction of all of the Buildings" (hereinafter defined) and
shall only be dons in accordance with the Provisions hereinafter
sot forth., As used herein, the term “complete destruction of all
of the Bulldings" means = determination, made b¥ & vote of two
thirds (2/3) of all Co-owners at a gpecial meeting of the Associ-
aticn called for the purpose of making such determination, that

making the determination of whether or not there has been a
complete destruction of all of the Buildings. If such a special
meeting is not called and held within such ninety (90) day
period, or if the determination of whether or not there has been
8 complete destruc:ion of all the Buildings has not been made
within such ninety (90) day period, then it ghall be conclusively
pregumed that the Co-owners deteritined that thers Was not a com—
plete destruction of all of the Buildings, and the Association
shall proceed with repair and reconstruction as herein provided,

{b) The insurance Proceeds, if any, received by the
Assoclation as a result of any such fire or any other casualty or
digaster are not adequate to cover the cost of repair snd recon-
struction, or in the event there are no insurance proceeds, and
if the Property is not to be removed from the horizontal property
regime, the cost for restoring the damage and repairing and
reconstructing the Bullding or Buildings so damaged or destroyed
(or the costs thereof in excess of insurance procseds received,
1% any) shall be paid by all of the Owners of Condominium Unlts
in proportion to the ratio that the Percentage Interest of each
Condominium Unit bears to the total Percentage Interest of all
Condominium Units (as set out in Ezhibit "B" attached hereta).
Any such amounts payabls by the Co-owners shall be assassed as
part of the Common Expenses and shall constitute a lien from the
time of assessment as provided herein and in the Act,

{c) For purposes of subpara?raph (a) and {b) above,
repair, reconstruction and restorat on shall mean construction or
rebuilding of the Condominium Units to asg near as poss’ble the

(d) If, undsr subparagraph (a) above, it is determined by
the Co-owners at the special meeting of the Association referred
to therein that there has been a complete destruction of all of
the Buildings, the Co-owners shall, at said special meeting, vote
to determine whether or not such complets destruction of the
Buildings shall be repairsd and reconstructed, The Buildings
shall not be reconstructed or tepaired if it is the determination
of the Co-owners at said special meeting that there has been a
complete destruction of all of the Buildings unless by a vote of
two-thirds (2/3) of all of the Co-owners a8 decision is made to
rebuild, reconstruct and tepair the Buildings. If two-thirds
(2/3) of all of the Co-owners vote and decide that the Buildings
are to be rebuilt, recenstructed and refairad, the insurance
broceads, if any, receivod by the Association shall be applied
and any excess of construgfion costs over insurance broceeds, if
any, recelved by the Association shall be contributed and paid
as hereinabove provided in subparagraphs (a) and (b).

-9
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{e) If, in any case of the complete destruction of all of
the Bulldings, lees than two-thirds (2/3) of all of the Co-owners
vote in favor of the rebuilding, reconstructien and repair of the
Buildings, the Buildings shall not be rebuilt, reconstructed or
repaired and, in such gvent, the Property shall be deemed and
considered a8 to be removed from the provisions of the Act under
gection 28 of the Act and, in accordance with 8ection 21 of the

et

(1) the Property shall be desmed to be owned in
common by the Condominium Unit Owners:

(11) the undivided interest in the Property owned in
common which shall appertain to sach Condoninium Unit owner
shall be the percentage of undivided interest previcusly owned
by such Owner in the Common Arean;

{iii) any liens affecting any of the Condominium Units
shall be deemed to bes transferred in accordance with the existing
priorities to the percentage of the undivided interest of the
Condominium Unit Owner in the Property: and

{iv) the Progerty shall be subject to an action for
partition at the sult of any Condominium Unit Owner, in which
wvent the net proceeds of sale, together with the net proceeds of
the insurance on the Property, if any, shall be considerad as one
{1) fund and shall be divided among all the Condominium Unit
Owners in a percentage squal to the percentage of undivided
interest owned by each Owner in the Property, after first paying
out of the respective shares of the Condominium Unit Owners, to
the extent sufficient for the purpose, all liens on the undivided
interest in the Property owned by each Condominium Unit oOwner,

(£) Immediately after a fire or other casualty or
disaster causing damage to any property for which the Board of
Directors or Associatlon has the responsibility of maintenance
and repair, the Board of Directors shall obtain reliable and
detailed sstimates of the cost to place the damaged property in
condition as good ag that before the ¢asualty. Such costs may
include professional fees and premiums for such bonds as the
Board of Directcrs desires.

(g) The procseds of insurance collected on account of any
such casualty, and the sums recsived by the Board of Dirsctors
Erom collections of assessmen.s against Owners on acoount of such
casualty, shall constitute & construction fund which shall be
disbursed, if the Building or Buildings are to be reconstructed
and repaired, in payment of the costs of reconstruction and
repair in the following manner: .

(1) If the amount of the estimated cost of
reconstruction and repair is less than Five Thousand Dollars
($5,000.00), then the construction fund shall be disburged in
payment of such costs upon order of the Board of Directors;
provided, however, that upon request of a Mortgagee which is &
beneficlary of an insurance policy, the proceeds of which are
included in the congtruction fund, such fund shall be disbursed
inithe manner hereinafter provided in the following paragraph
(i1).

(ii) If the estimated cost of reconstruction and
repair of the Building or other improvement is more than Five
Thousand Dollars {$5,000.00), then the construction fund shall »e
digbursed in payment of such costs upon approval of an architect
qualifled to practice in Indiana and employed by the Boerd of
Directors to supervise such work, payment to be made from time to
time as the work progresses. The architect shall be required o
furnish & certificate giving a brief description of the services
and materials furnished by various contractors, subcontractors,
materizlmen, the architect, or other persons who have rendered
services or furnished materials in connection with the work, (1)
that the sume requested by them in payment are justly due and

~-10-~ ’
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owing and that gaid sums do not exceed the valua of the services
and materials furnished:; (2) that thers is no other outstanding
indebtedness Xnown to the said arehiveet for the servicas and
materials described; and {3) that the costs as sgtimated by said
srchitect for the work remaining to be done subsequent to the
date of such certificate, doos not excesd the amount of the con-
struction fund remaining after payment of the sum so raquested.

(1ii) Encroachments upon or in favor of Condominium
Units which may be created as & result of such recongtruction or
repair shall not constitute a claim or baeis of a proceeding or
action by the Owner upon whose property such encroachment exists,
provided that such reconstruction wag sither substantially in
accordance with the plans and specifications or as the Bu ldings
were originally constructed. Such encroachments shsll be allowed
to continue in existence for so¢ long as the Buildings stand.

(iv) In the event that there is any surplus of monies
in the congtruction fund after the reconstruction or repalr of
the damage has bsen fully completed and all costs paid, such sums
may be retained by the Board of Directors as a reserve or may be
used in the maintenance and operation of the Common Ar@as, or, in
the digcretion of the Board of Directors it may be digtributed to
the Owners in the Buildings affected and their mortgegees who are
the beneflclal owners of the fund. The action of the Board of
Directors in proceeding to repair or reconstruct damage shall not
congtitute a waiver of any rights against another Owner for
committing willfyl or malicious damage.

(h) Damage to or destruction of an{ building or other
improvement on the Property (not constitut ng a Building contain-
ing Condominium Units) due to fizre or amy other casualty or

disaster shall be promptly repaired and reconstructed by the
Association and the proceeds of insurance, if any, shall be

applied for that purposs; provided, however, that such repalr and
raconstruction of such iteme shall not be made (i) if the damage

or destruction ogours at a time or during a period when any

Building containing Condeminium Units has also besn damaged or
suffered destruction and the decision has been made in accordance
with other subparagraphs of this ?aragraph 16. not to repair or
teconstruct snch Building containing Condominium Units, or {ii)

if the coat of repalr or recomstruction of such itoms excseds

the available insurange proceeds by more than Forty-Eight

Thousand Dollars ($48,000.00), or (iii) the Owners, by an affir-
mative vote of seventy-five percent (75%) of ths Owners, elect

not to so rapalr or reconstruct the items so damaged or

destroyad. If repair or reconstrustion of such items is to be

done, the procedures therefor shall follow the foregoing
subparagraphs of this paragraph 16 to the extent appropriate, .

17. Covenants and Restrictiong. The covenants and
restrictions afplicable to the use and enjoyment of the
Condominium Units and the Common Areas and Limited Areas are set
forth in the B{-Laws, including the limitatien that eac™ of the
Condominium Units shall be limited to vesidentisl usf. These
covenants and restrictions are for the mutual benefic and
protection of the present and future Qwners and shall run with
the land and inure to the benefit of and be enforceable by any
Owner, or by the Association. Present or future Qwners or the
Association shall be entitled to injunctive relisf against any
violation or attempted violation of these provisions and shall
be entitled to damages for any injuries resultin: from an
violations thereof, but there shall be no right of reversion or
forzelturs of title resulting from such violation.

18. Salsi Conveyance or Other Transfer of Condominium Units;
Renting and Leasing ~f Condominium URLts.

(a) Bales, Convevances or Other Transferg., The right of
an Owner to sell, transfar cr othérwise convey his Condominium

Unit is not subject to any right of first refusal or similar
regtriction, and any Owner may transfer his Condominium Unit
..11-.




free of any such limitariqy, To enabig the Association to main-
tain acourate Fecords of the hames ang 8ddresges of Ownerg, gach
er Agreeg tg hotify the Association, in wrisgp, ¢+ Within fgive
days after gn interest in hig Condominiun Unit hag been trang-
ferred co another persopn, In additien, 9&ch Owney &gress to
Provide to g Purchaser of hig Condominiym Unit a COPY of thig
Declaration, the By-Lawg and a1} effactivg ru’es and requlations,

{b) Renting and Leasing.
{

S8rvice, the furnishing of laundry ang linen, busbhoy service,
and similap S8tvices; ar (111) renta) to roomsrs or boarders,
that ig, rental to ong or ROrs persons of & portion of g,
Condominiumn Unit only,

{1i) a1: leases ghy1) be in writing, ang ho leasg
shall he ontsred into for 4 term of less thap one (1} vear
without the prior 8pproval of the Board, g leagse may he for
isse thep one entire Condominjum Unit,

(1ii) a1n leases shall Contain rovisiong adequate tgo
raquire the legsse g SOmMply with the Provigions of thisg
AWS Of the Asscciation, and with all

the Owner. at rthe Association's option, 1 addition, aj3 leages
shall providg that the failure by-the lesses to 2omMply with the
Provisions of thig Paragraph ghalj be a default under the lease,

{iv) a11 leasag ghall mgke the lesgzse parsoually
liable (jointly and Severally wity the Owner) for assessmentg
levied by the Asgociation during the term of the leagg pursuant
to the termg of this Declaration and the By-Laws, tg the same

48 provided ip the By~Laws, ag to whether Or noet such
assessihents have been paiqd.

(¥} No lease shall provide, or pe interpreteg or
construad to Provide, for A rolease of the owner from his

Provisionsg of thig Daclaration, the By-Lawvs and any rules to the

Association for a5§eEsSment s, This Yequirement shall not bs

construed to Prohibit indemnity Provigiong a4 betwaen the Owner
e,

(vi) Any Gumer desiring ¢o enter iqto & leage for hig

may employ ap attocney in connection witp any such reviaw, ang
reasonable fge may be charged g the applicane t0 offset the
B%psnse 2o incurrag, In the svany tpg Board fails rg approve o
disapprove the lease within thirty (30) days afigp subniggion ny
the applicant, the lease shall »g daamed approved. p Qopy of
sach leasg by an Cwnar Bhall be Provided to the Beard by thg
Owner prigr tg the date of tneg commencemant of the Eenancy unda.
such lease,

~12~




19, Amendment of Declaration. Except as otherwise provided
in thisg Daclaration, amendments to thisg Declaration shall he
proposed and adopted in the following manner:

{a) Notice., Notice of the subject matter of the
Proposed amendment shall be included in the notice of any
meeting at which the proposed amendment ig consldered,

{b) Resolution. A resolution to adopt a proposed amend-
ment may be proposed by the Board of Directors or Owners having
in the aggregate at least a majority of the Ownerrhip Vote,

{c) Meeting., The regolution concerning a proposed amend-
ment must be adopted by the designated vote at a meeting duly
called and held in &ccordance with the provisions of the By-Laws.

(d) Adoption, Any propeosed amendment tg this Declaration
or to the By-Laws must be approved by a vote of not less than
fifty-one percent (51%) of the Owners, In the event any
Condominium Unit is subject to a first mortgage, the Mortgagee
shall he notified of the mesting and the proposed amendment in
the same manner as an Owner if the Mortgagee hag given prior
notice of its mortgage interest to the Beard of Directors in
accordance with the provisions of the By-Laws.

{e) Recording., Each amendment to the Declaration ghall
be exscuted by the President and S¢cretary of the Association
gnd shall be recorded in the office of thg Recorder of Marion
County, Indlana, and such amendment shall not become effective
until 80 recorded. ’

20. Acceptance and Ratiflcation, a1l present and future
Qu.ers, Mortgagees, tenants and occupants of the Condominium
Units shall be suhject to and shall comply with ths Provisions
of this Deelaration, the Act, the By-Laws appended hereto, and

acceptance of a doed of conveyanee or the act of occupancy of any
Condominium Unit ghall constitute an agresment that the provi-
sions of this Declaration, the Act, the By-Laws and rules and
ragulations as sach may be amended or supplemented from time to
time are accepted and ratified by such Owner, terant or occupant,
and a1l such provisions shall be covenants runnigg with the land

provisions were recited and stipulated at length in each and
avery desd, conveyancs, mortgage or lease thereof. All persons,
corporations, partnerships, trusts, associations, or other legal
entities who may oceupy. use. enjey or control a Condominium Tnit
or Condominium Units or any part of the Property in any mannaer
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shall be subject to the Declaration, the Act, the By-Lawg, and
the rules and requlations applicable thereto az esch may be
amendsd or supplemented from time to time,

21. Weqligence. Each Owner shall be liable for the expense
of any malntenance, repair or replacement rendered necesgary by
his negligence or by that of any member of hig family or his or
their guests, employees, agents or lessees, to the ektent that
such expense is not covered by the proceeds of insurance carried
by the Association. An Owner shall pay the amount of any
increase in insurance premiums occasioned by his use, misuse,
occupancy or abandonment of his Condominium Unit or its.
appurtenances or of the Commeon Areas or Limited Areas.

22. Joint Parking Ares. & portlon of the Tract, which
portion 1s more particularly described in Exhibit "C" attached
hereto and hereby made a part hereof by this reference (hersin
referred to as the "Joint Parking Ares") hag been improved in
part with a row of paved perking spaces for cars, In accordance
with the terms of the Eassment Agresement desaribed in Exhibit
"A=1" attached hereto, a non~-exclusive right to use such parking
spaces, in common with the owner of the Tract and its tenants and
inviteer and grantees, for the parking of cars has been crsated
and exists in favor of the owner of Property west of the Tract
and ite tenants and invitees, Accordingly, although the same
constitutes a part of the Common Area, the Joint Parking Area is
subject to such joint use with such adjoining owner,

23, Qranting of Easements. The Board of Dirgotors of the
Association i granted the authority to grant easemen*s or

24. THIS SECTION INTENTIONALLY LEFT BLANK.
Saint Dftet W SNGENIIONALLY LEFT
25, [THIS SECTION INTENTIONALLY LEF'T BLANK,

26, Costs and Attorneys' Feeg., In any proceeding arising
because of fallure of an Owher to make any payments required by
this Declaration, the By-Laws or the Act, or to comply with any
provision of the Declaration, the Act, the By-Laws, or the rulss
and regulatinng adopted pursuant thereto as each may be amended
from time to time, the Assocciation shall be sntitled to recover
its costs and reasonable attorneys® feesincurzed in comnection
with such default or failure.

27. HWalver, Ko Owner may exempt himself from liability for
hig contribution toward the Common Expenees by waiver of the use
or enjoyment of any of the Common Areas or Limited Areas or by
abandonment of his Condominium Unit.

28, Severabilltvy Clause. The invelidity of any covenant,
restriction, condition, limitation or other provigion of this
Declaration or the By-Laws filed herewith shall not impair or
affect in any manner the validiry, enforceability or effsct of
the rest of this Declaration ct the attached By~Lawd.

28. Zrrohoung, Any refcrence to the masculine, feminine or
neuter gender herein thall, unless the context clearly requires
the contrary, be desmed to refer to and include the masculina,
feminine and nouter gendecs. Words in the singular shall include
and refer to the plural, and vics versa, as appropriate,

-14--
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30. Floor Plans. The Plang gotting forth the layout,
location, identification numbers {and ggtter or letters, if
applicable), and dimensions of the Condominium Units and the
Property are incorporated into thig Declaration by reference gnd
are being filed in the office of the Recorder of Marion County,
Indiana, in Horizontal Property Plan File HPR, &5 of June 19,
1986, as Instrument Numbar 86-0053222,

IN WITNESS WHEREOF, the undersi

gnad have caused thig
Declaration to be executed the day

and year f£irst above written.

CANTERBURY HOMEOWNERS ASSOCIATION, INC,

By: .
Ji E. Ferrig, Presfdent

By: “ !
R¥oin Osborn, Secretary

STATE OF __ Jndiana
COUNTY OF Aiariom

Before me, & Notary Public in and for said County and State,
personally appeared the President and

8ecrgtary of Canterbury
Homeowners Assoaiation, Inc., Jean £, Feryis and
i . 1 + Who acknowledged the execution of
Lhe above and forego g Second Amendment to Declaration of
m'l{orizontal Property Ownership for and on behalf of gaid
q“wumoration.

TNESS my hand and Notarial Seal this ﬁﬁ day of Mareh
x e @ w9

/) ) Y y
&, ) Notary Public

My Commission Expires: July by 1992
My County of Residence: Marie

OWTMS Instrument was prepared by William §. Keown, Krieg Devault
Alexander & Capehart, One Indiana Square, Suitw 2800,
Indianapolis, Indiana 46204,

~-15.-
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EXHIBIT A

LEGAL DESCRIPTION OF THE TRACT

890025251

Part of the North Half of the Northwest Quarter of Section 22,
Township 17 North, Range 3 Fast in Marion County, Indiana, more

particularly desoribed as follows:

Commencing at the Northwest corner of the said Quarter
8ection; thence North 89 degrees 36 minutes 45 sevonds

Section 983.00 fest to tle Place of Beginning; thence
centinue North 89 degrees 36 minutes 45 seconds East
upon and along said North line 638.13 feet; thencs
South 00 degrees 03 minutes 59 segonds East parallel
with the West line of the sald Quarter Section 810.00
feet: thence South &9 degrees 36 minutes 45 geaonds
Wast parallel with the North line of the said Quarter
Section 638.13 feet; thsnge North 00 degrees 03
minutes 59 seconds West parallel with the West line of
the sald Quarter Section 810.00 foet to the place of
beginning, containing 11.8s acres, more or lass.

-] 6=~
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LEGAL DESCRIPTION OF ACCESS
EASEMENT APPURTENANT 70

AND
CONSTITUTING PART OF THE TRACT

A perpetual non-exclusive easement for accass to and from thoss
parking spaces which are located on the western boundary of the
Tract, as such esasement 15 sot out and created in the Easement
Agresment dated July 21, 1983, and recorded July 21, 1983, as
Instrument No. 83~51005 in the office of the Recorder of Marion

County, Indiana, for access over and across the following
deseribed real estate:

A strip of grovad eighteen (18) feat in width, the
centerline of which is described as follows:

Beglnning at a point on the North line of Section 22,
Township 17 North. Range 3 East, in Marion County,
Indisns, which is 574 feet East of the Nnrthwest cornerx
tharsof and running thence South 09 degrees 14 minutes
08 souconds East parallel with the West line of sald
Section a distance of 810 feet and there terminating.

EXHIBIT “A-1"

-17-
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DESCRIPTION OF BUILDINGS
AND CONDOMINIUM UNITS, MND
FERCENTAGE INTERESTS OF CONDOMIAIUM UNITS

The fifteen (13) Buildings on the Tract coataining ene
huadred sixty (160) Condeminium Unita are identifled and
locatad on, and are referred t2 in, the Plans as Buildinga "a",
uau. nc-‘ :Du' u:u' .F"p IIGI' unu' u:n’ qul' 'K", 'L"; "H";
"N" and "I ", Each Building is a two (2) story structure of
brick venesr and wood frame construction, with wood erim and
asphalt or fiberglass shingle roofs of both gable and mapsard
oot design., In additlion, as shown on the Plans, Buildings
"J* and "K" contain basements.

The Bulldings contain the Condominium Units as indicated
in the follewing table, which table indicates the designatien
of each Condeminium Unit, the Unit type, the approximate
intericr square foctage of tha £loor azea withfn the boundaries
of each Unit, apd ths Percentage Intersst of sach Unit. The
Unit types are indicated in the table as follows:

Fl8 = one bedroom flat containing cne bedroom, one
bathroom, a kitchen, and a combipation living-
dining room.

F28 <~ twe bedrcom flat containing two bedroows, ons
bathroom, a kitchen and a combination living=-
dining room.

F2BL = large two bedroom flat containing two bedroons,
one bathrooi, & kischen, and a combination living-
dining room.

P2BD = two bedroom flat containing two bedrooms, two
bathrooms, a kiuchen, 4 combination living-dining
roxi and a den.

TZB§ = twd bedroom townhouse containing two bedrooms,
one bathroom, one hald bathroom, a kitchen, a
living room and a dining room, with side entry.

TIBF - two bedroom townhouse zontaining two bedroonms,
. one bathroom, one half bathroom, a kitchen, a
living rotm and a dining room, with front entry.

T38 = Thves bedroom townhouse containing three bedroorms,
two bathiooms, ¢ne half bathroom, & kitchen, a
living room and a dining room.

T3IBF - three badroom townhouse containing thrae bedroonms,
two bathrooms, one half bathroom, a kitchen, a
combination iiviang-dining room and a family
room.

B2B - two bedroom tungalow containing two bedrooms,
twoe bathroems, a kitchen, and a combinarion
- Jivingedinirg roum.

2XHIBIT "B¢
{Paga 1 of 4)
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Table of Buildings.and Condominium Unies:

Building Unit Unit
Cosignation Designation Type
A 1101-A T2BF
A 1101~p T2BP
A 1107=5 rag
A 1107-3 F2B
A 1107=C F2B
A 1107=p F28
A 1ill=p T288
A 1111-B FLB
A 1117=p F2B
A i117-p F2B
A 1117-¢ F2B
A 1117-p F2B
A 1121 B2B
] 1116-pa ' F2B
B 11l6-8B, F2B
B 11l6~C FiB
B 1116=p F2B
B 1120-p T2BS
. B 1120-8 F1B
B 1126~p F2B
B 1125=-p F2B
B 1126-C F23
B 1126~D F2g
c 1128-a F2B
c ‘1125- F2B
c 1125-C F2p
¢ -1125-p F2B
c Y 1129=-7 ‘T2BY
¢ 1129-8 FlB
C L135=3 F2B
c 1135-p FiB
c 1135=C Fap
c 1138-p F28
~
D 1129-3 F2B
D 1239-3 F2B
D 1139-¢ F2B
D 1139-0 FiB
b 1145~ T2B8§
o 1145-p Fis
D 1151-A L]
D 1151-p F2B
D 1151-¢ FeB
2] 1151-p F2B
E 136-4 F2B
E 1136-8 . F2B
E 1136-C F2B
- 3¢ T 728
E 1142=-3 T2B§
E 1i92-8 FiB
E 1146-4 F2g
E 1146=-B PE
E 1146=-C FiB
E .1146=p F2B
EXHIBIT "B"

(Page 2 of 4)

Approximate

Interior Square Psrcenta
Faet Interest
1165 6
1165 ]
909 ]
909 o5
909 .3
309 5
1151 0
801 o
909 5
909 -
90% o3
9209 5.
1262 W7
90% -
909 -5
909 . w
209 5.
1151 o8-
801 )
909 W5
909 W5
909 £
909 -
909 rs.‘ A
909 #5077
809 $30
909 . 5.
1151 .Gt
801 .
209 W2
Q9 o5
909 o3
909 o3
909 =3
909 o5
909 . 5.
909 .5
1151 T
80l vt
905 -3
909 .-
809 N
909 J3r
909 =
209 WE.
909 =
8c9 W3
1151 B
80l oG
‘909 W5
909 +3:
209 .8
803 z

o ra e
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Approximate
Building Unit Unit Interior Square Percents
Qesianction Desianation Type Faet Interaest
F 1150=A F2B 909 o
¥ 1150=8 FZB 909 . 3
F 1150-C F2B 90¢% -
F 1150-0 F28 909 o3
F 1156 T2BF 1165 €
F 1160=p T28S 1151 N
F 1160-B FlB 801 v
F 1161 B2B 1262 o7
F 1166 T2BF 1165 ]
F 1176-A F28 209 £
F 1176-B F2B %09 -
F 1176-g F2B 909 ]
F 1176=D F28 908 .5
G 1136 T28F 11658 £
G 1140 T2DF 1168 b
G 1142 T2BF 1168 €
G 1146 TisF 1542 W& -
< 1148 T28F 1165 6
G 1152 FlB 801 .t
<] 1154 T2BE 1151 3N
G 115(N) T3BF 1542 : -
G 11588 TZBF 11658 8
G 1162 TZBF 1165 NG
R 11p2 T8F 1165 N
H 1104 T BF 1165 ) &
4 K 1110 THBF 1542 Wi
s H 1114 7288 1151 JE
H 1116 rig 801 ey
H 1120 T2BF 1185 N
B 1124 TIRF 1542 e
" 1128 T28F L1€5 o
H T 1130 T2BF 1165 N
g i 1132 T2BF 1165 i<
- 1 8502 T28¢ 1165 o
I 8506 T2BF 1165 .
1 8510 T3RY 1542 o3
I 8514 TIRF 1542 B
- 1 8518 T288 1151 G-
b 8522 T3B 1409 o8
I 8528 TaE 1542 g
1 8530 T3BF 1542 0
1 8534 T3BF 1542 .2
J 8503=-7 F2BD 1135 oG
J 8503-8 F2BL 974 e
J 8503-C F28D 1138 .
J 8503-C F2BL 274 W5
J 8507 T2BF : 1165 e
J 8511 T3p 1409 wE
J 8515 T28S 115: e
J 8519=3 FZBD 1138 o
J 851%-B F2BL 974 LR
J 8519=, Faus0 IFRE .
J 8519=p F2BL 974 T

EXHIBIT “B"
(Page 3 af 4)




. S
8900 s
25""&1 Approximate
Building Unit Unit Intetior Squara Percentag
Cesicnation Peaigpation Iype Faet Intarast
I3 8504~A F28D 1138 .64
K 8504=- F2RL 974 32
K 8504-C F2BD 1125 B4
K 8504=-D F28L 974 .58
® 8508 T2BS 11581 N1
K asy? T3B 1409 -9
K 8516 T2BF 1165 .67
K B8520-a F28D 1135 . G
K 8520-8 F2BL, 974 53 -
R B520~ F28D 1135 2O
K 8520~ F28L 974 +58
L 8501 TIBF 1165 .67
L 8505 T2BF 1165 . .67 -
L 8509 T2BF 1185 &7
L 8513 T3BF 1342 »5C
L 8517 TiB 1409 .81
L 8519 T288 1183 £6% -
L as2l T8 1168 67
L 8521 T3IBF 1542 887
L 1525 . T2B9 : 1165 €T
L 8527 T2BF 1165 67
L 8529 T28F - 1165 67,
M 1141 T2BF 1165 677
M 1143 . TZ8F 1165 6T
e 1145 T2BF 1165 67 .C
» L1147 T3BF 1542 . &8,
M 1149 T2BS 1151 S Y LI
"M . 1151 T3B 1459
M 1153 T2BF 1165
M 1155 T3BF 1542
D 1157 T28F 1165
H 1159 T2BP 11658
M 1161(s) T25PF 1165
N 1134« F2B 909
N . 1i34-B F28 909
T 1134-C F2n 809
N 1134~-p F2B 909
N 1138 T38 1409
K 1140(s) T2BS 1151
L 1142-a(s) F28 209
] 1142-B(3} ¥2B 909
8 1142-C F2B 209
M 1142-p F28 209
B 1105 T2BF 1165
P 1107 T2BF 1165
P 1109 T2BF 1165
F 1213 T3IBF 1542
P 1il5 T28F% 116%
P 1117 T2BS 1151
P 1121(8) T38 1409
4 1097 ~“1gF 1542
p 1127 T2BF 1165
P 1131 TZBF 1165
P 1133 T2BF 1168
EXHISIT "g"

(Page 4 of 4)
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LEGAL DESCRIPTION OF JOINT PARKING AREA

Part of the North Hslf of the Northwest Quarter of Section 22,
Township 17 North, Range 3 East in 4arion County, Indiana, being
more particularly desaribed as foliuws:

Commencing at the Northwest corner of the said
Quarter Section:; thence North 89 degrees 36 minutes
45 seconds East on and along the North line of the
said Quarter Section 983,00 feet to the Place of
Beginning; thence continue North g9 degroes 36
minutes 45 seconds East along the said North lins
24.00 feot; thence South 00 degrees 03 minutes 59
segonde East parallel with the West line of the said
Quarter Section 810.00 feet; thence South 89 degrees
36 minutes 45 seconds West parallel with the ¥orth
line of the said Quarter Sectlon 24.00 feet; thence
North 00 degrees 03 minutes 59 seconds West parallel
with the West line of the said Quarter Section
810.00 feet to the place of beglinning.

Bxhibit "¢"
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¥ENT TO

CODE OF_BY-LAWS
oF

CANTERBURY CONDOMINIUM HOMFS HORIZONTAL PROPERTY REGIME

AND OF

CANTERBURY HOMEOWNERS ASSOCIATION, IRC.

*THIS AMENDMENT REPLACES AND SUPERSEDES THE ORIGIHAL BY—IJWS

RECORDEB AUGUST 10, 1984.
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CODE OF BY~LAWS
P

OF
CANTERBURY CONDOMINIUM H%& é;onrzonmz. PROPERTY REGIME

CANTERBURY HOMEOWNERS ABSOCIATION, INC,

ARTICLE I
Identification and Applicability

Section 1.01. Identification and Adoption. These By-Laws
are adoptsd simultanecusly with the execution of a certain
Declaration crsating Canterbury Condominium Homes Horizontal
froperty Regime {hersinafter sometimes referrad to as
"Canterbury”) to which these By-Laws arg attached and made a
part thereof, The Declaration 1s incorporated herein by
refergnce, and all of the covenants, rights, restriotlons and
liabllities therein contained shall apply to and govern the
interpretation of these By-Laws. The definitions and terms as
dafined and used in the Declaration shall have the sams meaning
in these By-Laws and reference ig specifically made tc
paragraph 1 of the Declaraticn containing definitions of
terms. The provisions of these By-Laws shall apply to the
Property and the administration and conduct of the atffairs of
the Association. These By-Laws shall alsc congtituty the
By-Laws of the Associaticn.

Sootion 1,02. Individual Appligation. All of the Ownezs,
future Owners, tenants, future tenants, or their quests and
invitees, or any other person that might usa or occoupy a
Condominivm Unit or any part of the Property, snall be subyeet
Lo the restrictions, terms and conditions set forth in the
Peclaration, these By-Laws and the Act, and to any rules and
regulations adopted by the Board of Directors as herein

provided,
ARTICLE IT
¥eetings of Assogiation
Section 2,01, Purposa of Meetings. At least annually, and
- at guch other times as may be necessary, the meetings of the

Co-ownere ghall be held for the purposs of slecting the Board
of Directors, approving the annual budget, providing for the
collection of Common Expenses and for such othsr purposes as
may be required by the Declaration, thess By-lLaws or the Act.

Section 2.02. Annual Meetings. The annual moeting of the
members o 8 Asvociation shall be held within the first gix

months of each cadlonder ywar upon call of the President, or
upon written petition of ut least twenty-five percent (25%) of
the Owners. At the annual meeting the Owners shall elect the
Board of Directors of the Asgociastion 1n accordance with the
provisions of these By-Laws and transact such other business ag
may properly comg before the meeting,

Bection 2.03. 8pecial Meetings., A special meeting of the
members of thae Aasocliatl’on may be called by resoclution of the
Board of Directors or upon 2 written petition of Owners who
have mnot legs than & twenty-five percent (25%) of the
Porcentage Vote. The resclution or petition shsll be presented
to the President or BSecretary of the Association and shall
state the purpesa for which the mesting is to be called. No
business shall be transacted at a spectal weeting except as
stated in the petition or resolution.
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Section 2.94. Notice and Plage of Me tings. All meetings
of thé members of the Aesoclatlon shall be haiﬂ &t any suitabga

place in Marion County, Indiana, as may be dasignated by the
Board of Directors., Written noticve stating the date, time and
place of any mesting and, in the case of a special meeting, the
pu:gosa or putposas for which the mesting is ealled, shall be

delivered or mailed by the 8ocretary of the Assouistion to each
member entitled to vote thersat not less thau ten (1¢) days
prior to the date of such meeting. The notice shall be mailed
or delivered to the Owners at the addresses of their respective
Condominium Units and not otherwisa. A copg of each such
written notice shall also be delivered or maile slmultanecusly
by the Becretary of the Association to each Mortgagee (a) who
rerquests in writing that such notlces be delivered to it, and
(b} who has furnished the Association with its name and address
in accordance with Seotion 8.01 of these By-Lawa. Attendance
at any meeting in pezson, by aient or by proxy shall constitute
a waiver of notice of such meeting,

Section 2.05, Voting.
(a) H_\.ll)h_b&t of Votes. Each OQwner shall be entitled to
cast one (1) vote for each Condominium Unit he owvms on geach

matter coming before the mesting as to which the Owner is
entitled to vote.

(b) Multiple Owner. Where the Owner of a Condominium
Unit constitutes or consists of more than one persen, or is
& partasrship, there sghall bs only one voting
representative entitled to the vote aliocable to thab
Condominium Unit, At the time of sequisition of title to a
Condominium Unit by a multiple Owner or a partnerhip,
those persons constituting such Qwner c- tha rartners shall
file with the Secretary of the Association an irrevocsble
proxy appointing one of such persons or partners ae che
voting representative for such Condominium Unit, which
shall remain in effect until all af such parties
constituting suoh multiple Ownsr or the partners in such
partnership designats another votin representative in
writing, or such apgointed represantative ralinquishes such
appointment in writing, becomes inucupetent, dies or such
appointment 1is otherwise rescinded by order of & court of
compatent Jjurlsdiction or the Owner no longer owns such
Condominium Unit. Such appointed voting representative may
grant a proxy to another to vote in his place at a
particular meeting or meetings pursuant to paragraph (d) of
thie Section 2.05, which shall not constitute a permanent
relinquishment of his right to act as voting representative
for the Condominium Unit.

{c) Votin b Corporation or Trust, Where z
corporation or trust iz an Owner or 1s otherwise entitled
to vote, the trustee may cast the vote on behalf of the
trust and the agent or other representative of tha
corporation duly empowered by the board of dirsctors of
such corporation may cast the vote to which the corporation
1s entitled. Ths secretary of the aorporation or a trustee
of the trust go sntitled to vots ghall deliver or cause to
be delivered prior to the cormencement of the maeting a
certificate signed by such person to ths Secretary of the
Agsogiation svating wio is authorized to vote on behalf of
sald corporation or trust.

(d) Proxy. An Owner may vote either in person ar by
his duly authciized and designated attocraey-in-facs. Wheie
voting ig by proxy, the Owner shall duly designate nisg
attorney-in-fact in writing, delivered to the Socretacy ol
the Assnciation prior to thae commancement of the mesting,
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(o) gQuorum. Except whers otherwise expressly
provided in the Declaration, thesa By-Laws, the Act or the
Indiana Not-For-Profit Corporation Act of 1971 {hereinatter
referrad to as the "Statute"), the Owners representing at
least twenty-five percent (25%) of the Percentage Vote
shall constitute a gquorum at all meetings {"Quorum Vote").
The term twenty-five percent (25%) of Owners, as used in
these By-Laws, shall mean the Ownors entitled to mere than
twenty-five percent (25%) of the Percentage Votes in
accordance with the applicable percentags set forth in the
Declaration, 2s such may be amended from time to time.

(£} Condupt of Annusl Meeting. The Prepident of the
Association sha act 88 the Chairman of all annual
meetings of the RAssocliation if he is present, At all
annual meegtings, the Chalrman shall call the meeting to

order at tho duly designated time and business will be
conducted in the following order:

{1) Reading of Minutes. Tha Socretary

shall read the minutes of the last annual
mesting and the minutes of any special
maeting held subsequent thereto, unless such
reading is walved by a majority of the
Quorum Vots, .

(2) ZIreasurer's Feport, The Treasurer
shall report to the OUwners concerning t'.e
financlal condition of the Association and
answer relevant questions of the Owners
converning the Common Expenses and finanoial
report for the prior year and the proposed
budget for the current year,

(3) Budget. The proposed budget for
the current fiscal year shall be presented
to the Owners for approval or amendment.

(4) Election of Board of Diregctors.
Nominations for the Board of Directors may -
be made by any Owner from thoss persons
eligible to serve, Voting for the Board of
Dirsctors will be by paper ballot, The
ballot shall contain the name of each person
nominated to serve as a Board member. Each
Owner may cast the total number of votes to
which he 1s ontitled for as many nominees as
are to be slected; however, he shall not be
entitled to cumulate his votes. Those
persons receiving the highest number of
votes shall be elested. Each voting Owner
shall sign his ballot,

{5) Other Business. Other business
may be brought bLefors the meeting only upon
a written request submitted to the Becretary
of the Asce2iation at least seven (7) days
prior to the date of the meeting; provided,
howsver, that such written request may be
waived at the meeting if agreed by a
majority of the Quuvum Vote.

(6) Adiournment.
{g) Conduct ecf Specisl Mseting., The Presideant 3¢ tha
Association shell act &5 Chairman of any special mestings
of the Associatlon if e ia present. The Chaitpua Sne.:

call the meeting to order at the duly designated time and
the only business to be considered at such meeting shall be




conslderation of the matters for which such meating was
called, as set forth in the notice of such spacial meeting.

ARTICLE IIT 890025281

Board of Directors

Section 3.0l. Managemepn.. The affairs of the Associastion
and Canterbury shail be governed and managed by the Board of
Directors {(herein ogollectively called "Board" or “Directors"
and individuaily called "Director”). Unless and until changed
by an amendment of these By-Laws duly adopted, the Board phall
coneist nf geven \7) persons. No person shall be sligible to
gerve ag ¢ Mi:Ictor unless he is, or is deemed in accvordance
with the Dsclaration to be, an Owner.

Section 3.02. THIS SECTICH INTENTIONALLY LEFT BLANK.

Saction 3.03. Additional Qualifications. Where an Owner
consists of more than ons person or 18 a partnership,
gorporation,’ trust or other legal entity, then one of the
petsong constituting the multiple Owner, or a partner or an
officer or trustea shall be aligible to serve on the Board of
Directors, except that no single Condominium Unit may be
repres‘imtad on the Board of Dirpoctors by more than one persen
at a time, '

Sectlon 3.04. Teorm of Office and Vacancy, The term of
office for membere of the Board of DIirectors shall be two (2}
years. Four (4) members of the Board of Directors shall be
elected in odd-numbersed years, and three (3) memhers ghell he
elscted in even-numbered years. There shall be separats
nominations for the office of wsach Director. Each Director
shall hold office throughout the term of his election and until
his guccesgor is olected and qualified. Any vacancy or
vacangles occurring in the Board shall be £illed by a vote of a
majority of the remaining Directors or by vote of the Qwners if
a Director is removed in acvordance with Section 3.05 of this
Article III. The Director so filling a vacancy shall serve
until the next meeting of the Owners and until his sucocessor is
electod and qualified. At the first meeting following any such
vacancy, & Director shall be elscted for the balance of the
term of each Divector so removed or in respect to whom there
has otherwise been a vacanoy. A Director may be elegted to
guccagsive terms.

Section 3,05, ' Removal of Directors. A Ditector or
Directors may be removed with or without causs by a majority
vote of the Owners at the annual meeting or at a special
meeting of the Owners duly called and constitutsd for such
purpose. In such case, the successor shall be elected at the
game meeting from sligible Owners nominated at the mesting., &
Director so elected shall serve until the next annual meeting
of the Owners and until his successor is duly elected and
qualified.

Section 3.08. Duties of the Board of Directors. The Board
of Dirgetrrs shall provide for the administration of Canterbury
Condominium Homes Horizontal Property Regime, the maintenanca,
upkesp and replacement of the Common Areas and Limited Areas
{unless the same are otherwise the responsibility or duty of
Owners of Condominium Units), and the collection  and
disbursement of the Commoa Expenses. The Board may, on behalf
of the Assoclation, employ a rveputable and recognized
professional propurty makagement agent (herein called the
"Managing Agent") upon such terms as the Board shall find, in
its digeorstion, reasonasble and customary. The Managing Agent

o
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shall assist the Board in carrying out its duties, which may

include,
(a)

{b)

()

{d)

(@)

(£)

{a)

(r)

(1)

(B}

(x)

but.are not limited to:

repair and replacement of the Common Areas and Limited
Areas, unless the game are  otherwise the
responsibility or duty of Ownets;

procuring of utilities wused in connection with
Canterbury, removal of garbage and waste, and snow
removal from the Common Areas;

landscaping, painting, decorating, furnishing,
maintenance and upkeep of the Commen Mreas and, whera
applicable, the Limited Areas;

surfacing, paving and maintaining private streets,
parking areas and sidewalks to the exten% the same are
not included in 8 Condominium Unit oz constituts
Limited Areas:

assegsment and collection from the Owners ot the
Cwner's ghare of the Common Expenses, and toc give any
required notices in connection therewith;

preparation of the proposed annual budget, & copy of
which will be mailed or delivered to each Owner st the
same time as the notice of annual meeting is mailed or
delivered; )

prepering and delivering annually to the Owners a full
accounting of all recelpts and oxpenses incurred in
the prior yesr; such asccounting shall be delivered to
each Owner simultaneously with delivery of the
proposed annual budget for the current year:

keeping a current, accurate and detalled rcuord of
receipts and expenditures affecting the Property,
specifying and itemizing the Common enges; all
recorde and vouchers shall be avallable for
examination by an Qwner at any time during normal
business hours; payment vouchers for all sxpenditures
shall, prlor to payment, be approved by a member of
the Board or such other person (which may inolude the
Managing Agent) to whom the Board may delegate such
duty and authority:

procuring and maintaining for <the benefit of the
Ownere, the Assoclation and the Board the insurance
coverages requirsd under +the Declaration and such
othar insurance coverages as the Board, in its sole
discretlion, may deem necessary or advisable;

perform and exercise as delegated by the Board the
powars of the Board as set fortb in Eection 3,07
hereof; and

perform and exercise all other such duties and powers
ag are berein or in the Declaration specifically or
implicitly vested in the Board or with the performance
of which the Board is charged, and which are delegated
by the Board.

Section 3.07, Powors of the Board of Directors. The Board

of Directors shall have g.1 such powers as are reasonahle and
necesgary to¢ accomplish the performance of thelr dutiss and as
are authorigzed or permitted by law. These powers include, but
are not limited to, the power:

(&)

to employ a Managing Agent to assist the Board in
performing ite duties:
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(b) to purchase or lease for the henefit of the Owners
such equipment, materials, labor and services as may
bs necessary in the judgment of the Board of Direetors;

(¢} to employ legal counsel, architects, contractors,
accountants and othexs as in the judgment of the Eoard
of Dirgpctors may be necessary or desirable in
connection with the business and affairs of Canterbury;

(d}) to employ, designate, syparvise, discharge and remove
such personnel as in the judgment of the Board of
Directors may be necossary for the maintenance,
upkeep, repair and replacement of the Common Areas
and, where applicsble, the Limited Areas;

(a) to include the costs of all of the atove and foregoing

as Common Expenses and to pay aill of guoh costs
therefrom;

{€) to open and maintain z bank account or sccounts in the
name of the Association;

{9)° to adopt, revise, amend and alter from time to tims
rules and regulations with respect to use, occupancy,
cperation and enjoyment of the Property.

Seotion 3,08, [Limlitation on Board Action. To the extent
hereunder, er the Declaration or by law, an sction of the
Board requires the consent or approval of the Owners or a
certain sgecifisd vote of the Owners, the Board shall take no
such action without obtaining such consent, approval or
gpeoified vote. In addition, any agreement for professional
management of the Progsrty must provide for termination by
either party thereto without csuse and without payment of &
termination fee upon ninety {90} days or less written notics
and shall have a maximum contract term of three (3) years, but
any such agresment or contract may be renewable by agreesment of
the partles for successive periods, .

] Section 3.09. Compensation, No Director shall receive any
compensetion for his services as such except to puch extent asg
may be expressly authorized by a majorit{ of the Quorum Vote,
but Directors shall be entitled to reimbursement from the
Assoclation for expenses reasonably incurrad or paid by them in
the porformence of their duties. ~The Managing Agent shall be
entitled to reomsonable compensation for its eervices, and
raimbursement of ite expenses, all as authorized from time to
time by the Board, the cost of which shall be a Common Expense,

Section 3,10, Mestings. Regular meetings of the Board of
Directors may be held at such time and plece as shall be
determinaed from time to time by a majority of the Directors.
The Secrstary shall give notice of regular meetings of the
Board to sach Dirsctor parsonally or by United States mail at
least five (5) days prior to the date of such meeting, urless
such notice be waived. :

Special meetings of the Board may bYe called by the
President or any three members of the Board, The person or
persone calling such meeting shall give written notice thereof
. to the. Secretary who shall either personally or by mail, and at
least three (3) days prior to the date of such special meeting,
give notice to the BHoard members, unless such notice be
walved. The notice of cthe meeting shall gontain a statement or
‘the purpose for which the mmeting is called. Such meeting
shall be held at such glace and at such time within Marion
County, Indiana as shall be designated in the notice.

Section 3.1). Walver of Notica. Before any mesting of the
Board, any Director may, in writing, walve notice of such
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mesting and

giving of such notice.

meeting or hig subgequent

shall, as to sych Director, constituts

the time, place and pUrpese thersof, If a3l Directors are
presant at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.

Section 3,12, Quorum., At all meeting of the Board &
majority of <the Directors ghall constitute g quorum for the
transaction of business and the votes of the majority of the

Directors Present at g meeting at which s quorum is present
shall be the decision of the Board,

Section 3,13. Non-Ligbility of Directors. Tha Directors
shall not be Tiable to the Ownets or any other persons for any
@rror or mistake of judoment exercised in carrying out their
dutiss and rosponsibilities as Directors, eXcept for their own
individual wiliful misconduct, bad faith or groes negligence.
The Association ghall indemnify and held harmlsss and defend
sach of the Directors against any and a11 liebility to any
person, firm or corporation arising out of contracts made by
the Board on bshalf of Canterbury or thas Association,

them on behslf of

matters the Boarg

their agent. The

tract made by the

indemnity in favor of the

shall be limited to such percentage of the total

liability or obligation thereunder = ag e equal to hig

Percentage Interest, ¥ contract made by the Board or the

Managing A? alf of Canterbury shall provide that the

Board of Directors and the Managing Adent, ag the case may be,

are acting as agent for the Owners and ghyll have no personal

liability “thereunder, except 1in thair capacity as Owners and
then only to the extent of their Percentage Interest.

Bection 3.14. Additional Indemnity of Directors. The
hssociation ghail indemnify, Told harm esE an efend any
person, his heirs, assigns and legal re%rasam:ativas. made a
Party to any action, suit or Proceeding by resson of the fact
that he ig or was & Birector of the Assoclation, againgt the
reasonable expenses, including attorneys’ £808, actually ang
necessarily incurred by him in cosnection with the defense of
such action, suit or procesding, or in conmection with any
appeal therein, except as otherwise. specifically provided
herein in relation to matters as to which it shall be adjudged
in such action, euit or proceeding that such Dirsctor is liable
for i

or Jjudgment

rendered in any action, Sult or proceeding, if it shall pe
found by a majority of the Percentage Vots <chat such Dirsctor
was not quilty of gross negligence or missonduct, In making
such findings and notwithstanding che sdjudication in any
sult or Proceeding against a Director, no Dirmctor

shell be considered or deemed to be guilty of or liable for
negligence or misconduct in the .performance of his dutiesg
where, acting in good faith, such Director ralled on the hnokg
and records of the Association made by
or prepared by tha Managing erbury or any officer
oL employed thereof, ot any acoountant, attorney or ogher
perscn, firm or corporaticn employed by the Associaticn ¢t
Fender advice or service unless Buch Director had accua;
knowledge of the faleity or incorrectness thereof; nor sha1l ,
Director be desmed guilty of or 1liable for nealigence or
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misconduct by virtus.of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.

SBection 3.15. Bond. To the extent available and
obtalnable, the Board of Directors shall provide surety bonds
and shall require the Managing Agent, Treasurer and such other
vfficer as the Beard deems necessary to provide surety bonds,

- indemnifying the  Associstion  against largeny, theft,

embezzlement, forgery, misappropriation, wrongful abstraction,

wiilful misapplication, and.other scts of fraud or dishonesty,

in euch sums and with such sureties as may be gpproved by th

Board of Directors and any such bond shall speciffaauy ineclude

protection for any insurance proceeds received for any resson

g};:p the Board. The expense of any such bonds shall be a Common
ense.

ARTICLE IV
Qffigers

Section 4.01. Officers of the Association. The prinvipal
officers of the Association shall be the President, Vice
President., &8ecretary sand Treasurer, all of whom shall be

" elected by the Board, The Directors may appoint an Assistant

Treasurer and an Assistant Secretary and such other officere as
in thelr Jjudgment may be necessary, Any twe or more offices
mey be held by the same porson, except that the duties of the
Pragident and Secretary shall not be performed by the same
person,

'~ Bection 4.02. Eloction of Officers. The offlcers of the
Assoclation shall be elected annually by the Board at the -

initial meeting of each new Board, Uponh sn affirmative vote of
a majority of all members of the Board, any officer may be
removed either with or without cause and his successor elected
at any reqular mesting of the Board or at any special meeting
of the Beard called for such purposa.

. Section 4.03. The President. The President shall be
elected from among the Directors and shall be the chief

exeoutive officer of the Association. The Presideat shall
preside at all meetings of the Assoclation and of the Board,
shall have and discharge all the general powers and duties
usually vested in the office of president or chlef executive
officer of an association or a stock corperation organized
under the laws of Indiana, including but not limited to the
power to appeint committees from among the Owners as he may
deem necescary to asgist in the affalrs of the Assoclation and
to perform such other duties ae the Board may from time to time
presoribe,

Section 4.04. The Vice President. The Vice President
shall be elected from among the virectors and shall perform all
duties incumbent upon the President during the absence or
disability of the Presicdent. The Vice President shall al'soe
perform such other duties as thess By-Laws may prescribe or as
shall, from time to time, be imposed upon him by the Board ov
by the President.

8pction 4.05, The Secretary. The Secrstary rhall he
elected from among the Directors. The Secretary shall stuend
meatings of the Assoclation and of the Board and shall keep or
pauea to be Kept - a trie and complete record of the proceediivs
of such meetingys, shall perform all other duties incident <o
the office of the Secretary, «nd such other duties as from LCame
te tim® may he prescribed hy the Board. The Secretary chatl
spocifically see that asll notices of the Assoclation or the
Board are duly given, mailed or delivered, in accordance with
the provigions of these By-Laws; provided, however, that this
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;espgnsibinty may be assgigned by the Board to the Managing
gent .

Bection 4.06. The Treasurer, The Board shall elect from
smong the Directors & Ireasursr who shall maintain g correct
and complete record of account showing acourately at all times
the financial condition of the Association and who sghall
perform such other dutles incident to the office of Treasurer.
He shall be the legal custodian of all monies, notes,
gecurities and other valuables which may from time to time come
into possassion of the Association. He sghall Aimmediately
deposit all funds of ths Association coming into his hands in
gomg reliable bank or other depository to be designated by the
Board and shall kKeep such bank account or accounts in the name
of the Association. The Treasurer may permit the Managing
Agent to handle and account for monies and other assets of the
Association to the extent appropriate ae part of its duties.

gSection 4.07., Assistant ?fficers. The Board of Directors
may, from time to time, designate and elect from among the
Owners an Asgistant Secretary and an Assistant Treasurer who
ghall have such powers and duties as the officers whom they ace
eleoted to assist shall delegate to them and such other powers
and dutiss as these By-Laws or the Board of Directors may
prescribe.

ARTICLE V
Agsessments

sction %.01. Annual Accounting., Annually, after the
close of esch fiscal year of the Assoclatlon and prlor to the
date of the annual meeting of the Association next following
the end of such fiscal year, the Board shall cause to be
prepared and furnished to each Owner a flnancial statement
prepared by a certified public accountant or firm of certified
public accountants then serving the Association, which
gtatement shall show all receipts and expenses received,
jncurred and paid during the preceding fiscal year.

Section 5.02. Proposed Annual Budget., Annually, on or
before the date of the annual mesting of the Association, the
Board of Dirsctors shall cause to be prepared a proposed annual
budget for the curremt fiscal year estimating the total amount
of the Common Expenses for the current fiscal year and shall
furnish a oopy of such proposed budget to each Owner at or
prior to the time the notice of such annual meeting ls mailed
or dalivered to such Owners, The annual budget shall be
submittsd to the Owners at the annual meeting of the
Agsociation for adoption and, if so adopted, shell be the basis
for the Regular Assessments (hereinafter defined) for the
current fiscal year. At thé annual meeting of the Owners., the
budget ma.:; be approved in whole or in part or may be amendad in
whole or in part by & mejority of the Quorum Vota. The annual
budget. the Regular Assessments and all sums assessed by the
Association shall bos established by using generally accepted
aceounting principles applied on a consistent bagis. The
annual budget and the Regular Assessments shall, in addition,
be established to inciuds the establishment and maintenance of
a replacemen:t reserve fund £or- cspital @ nditures and
replacement and repair of the Common Areas, which replacsment
ragerve fund shall be used for those purposes and not for usual
and ordinsry repair expenses of the Common Areas. Such
replacement reserve fund for capital expenditures and
replacement and repair of the
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Common Areas shall be maintained by the Assoniarion in &
separite interest bearing account or acgounts with one or more
banks or savings and loan associations authorized to conduct
business in Marion County, Indiana selected from tims to time
by the Board. The fallure or delay of the Board of Directors
to preparé & proposed annual budget and to furnish a copy
thersot to the Owners shall not constitute a wailver or release
in any manner of the obligatlons of the Owners to pay the
Common Expenses as herein provided, whenever detsrmined.
Whenev ;xr, whether before or after the annual meeting of the
Association, there is no annual budget spproved by the Owners
as hevaln provided for such current fiscal yeusr, the Owners
shall continue to pay Regular Assessments based upon the last
approved budget or, at the option of the Board, basad upon one
hundred and twenty percent (120%) of such last approved budget,
ag a temporary budget.

Section 5.03. Reqular Assessments. The annual budget as
adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the current flacal yesr
as set forth in said budget, contain a proposed assessment
against each Condominium Unit based on the Percentage Interest
of each Condominium Unit contained in Exhibit B to the
Deolaration, Immediately following the adeoption of the annual
budget, each. Owner sball be given written notlce of such
assessment against his respective Condominium Unit (herein
called the "Regular Assessment”). In the event the Regular
Assessment for a particular fiscal year is initially based upon
a temporary budget, such Regular Assessment shall bs revised,
within fifteen (15) days following adoption of the final annual
budgat the Owners, to reflect the assessment against each
Condominium Unit based upon such annual budget es finally
adopted by the Owners. The aggregate amount of the Regular
Assessments shall be egual to the total amount of expenses
provided and included in the £inal ennual budget, including
reserve funds as hereinabove provided. The reqular Assessment
against each Condomii-ium Unit shall be pald in advance in afual
monthly installments, commencing on the f£irst day of the first
month of sach fiscal year and monthly thersafter through and
including the first day of the last month of such fiscal year.
Payment of the monthly installments of the Regular RAssesement
shall be made to the Board of Directors or the Managing Agent,
as directed by the Board of Directors; provided, however,
Owners may elect to pay monthly assessments qluarterly,
pemi-annually or annually, in advance., At the annual meeting
or any special meeting called for that purpose the Owners may
vote to require that Regular Assessmente be paid in advance in
equal quarterly installments rether than monthly installments,
In the event the Regular Assessment for a particular fiscal
year of the Assoclation was ipitlally based upon a temporary
budget,

{a) if the Regular Assessment based upon the £lnal annual
budget adopted by the Owners excesds the amount of the
Regular Assessment pased upon the temporary budget,
that portion of such excess applicable to the period
from the firgt day of the current figeal year to the
date of the next payment of the Regular RAssessment
which is due shall be paid with such next payment and
such next ;faymenc, and all payments thereafter during
such fiscal year. whether quarterly or menthly, shall
be increased so that the Regqulor Ageecsmen: &s finally
determined shall be paid in full by the remaining
payments due in such fiscal year, or

(b} if the Regular Assessment based upon the temporary

budget exceeds the Reqular Assessment based upon the
£inal annual budget adopted by the Owner, such excess
shall be credited against the next payment or payments
of the Regqular Assessment coming due, whether
quarterly or monthly, until the sentire amount of such
excess has been so credited; provided, however, that
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if an Owner had psid his Reqular Assesgment guarterly,
semi-annually or annually in advance, then the
adjustments set forth under {a) or (b) above ghall be
made by a cash payment by, or refund to, the Owner on
the firat day of the socond month following the
determination of the Requlsr Assessment based upon the
annual budget finally adopted by the Owners.

The Regular BAseessment for the current figcal year of the
Agsociation shall become a lien on sach separate Condominium
Unit as of the first day of sach figcal year of the
Assoclation, sven though the final determination of the amount
of such Reqular Agsessment may not have been made by that
date. <The fact that an Owner has paid his Regular Assessment
for the current fiscal year in whele or in part baged upon a
temporary budget and thereafter, before the annual budgst and
Reqular Assessment are finally determined, approved and
ad?}:lsted as herein provided, sells, conveys or transfers his
Condominium Unit or any interest therein, shall not relieve or
release such Owner or his successor as owner of such
Condominium Unit from payment of the Regular Assessment for
such Condominium Unlt as finally determined, and guch Owner and
hiz successor as owner of guch Condominium Unit shall be
jointly and severally liable for the Reqular Assessment as
finally determined. = Any statement of unpald assessments
furnished by the Association revant to 8ection 8.02 hereof
prior to the final datermination and adoption of the annual
budget and Regular Assessment for the year in which such
statement is made shall state that the matters set Fforth
thereln’ are subject to adjustment upon datermination and
adoption of the final budget and Regular Assessment for such
year, and all parties to whom any such statement may he
delivered or who may rely thereon shall be bound by such final
determinations, Monthly or quarterly (if so determined by the
Board) installments of Regular Assessments shall be due and
payable automatically on their respective due datss without any
notice from the Board or the Assoclation, and neither the Board
ner the Assoclation shall be respondibles for providing any
notice or gtatements to Owners for the same,

Bection 5.04, Speglal Asgesgsments. From time to time
Commor. Expenses of sn Umugual or gxtraordinary nsture or not
otherwise enticipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in thesse
By-Laws, the Declaration or the Act, the Board of Directors
shall have the full right, powsr and authority to make gpecial
asgessments which, upon resolution of the Board, shall become a
lien on each Condominium Unit, prorated in accordance with the
Percentage Interest of sach Condominium Unit (herein called
"Speclal Assasement"). Without 1limiting the generality of the
foregoing provisione, Special Assessments may be made by the
Board of Directors from time to time to pay for capital
expenditures and to pay for the cost of any repair or
raconstruction of damage caused by fires or other casualty or
disaster to the extent insurance proceeds are insufficient
therefor under the ciroumstances described in the Declaration.

Section §,05., Fallure of Qwner to Pay Agsessments:

(a) No Owner may exempt himself from paying Reqular
Asgessments and Special Assessments, or from contributing
toward the expenses of administration and of maintenange
and repair of the Common Areas and, in the proper case, of
the Limited Areas., of the Bulldings, and toward any other
expenge lawfully agroel Jpon, by waiver of tha uss or
enjoyment of -the Common Areas or by abandenment of the
Condominium Unit belonging to him.  Each Owner shall be
personally liable for the payment of all Regular
Assessments and Special Assessments assessed againgt
Condominium Units owned by him, Where the Owner

~-11-
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constitutes more then ome person, the liability of such
persons Bhall be joint and several, 1If &ny Owner shall
fall, refuse or neglest to make any payment of any Regqular
Assessments or Special Assessments when die, the lien for
such Assessment on the Owner's Condominium Unit may be
£iled and foreclosed by the Board for and on behalf of the
Aggociation as provided by law, Upon the failure of an
Qwner to make timely payments of any Regqular Assessments or
si:ecial Assessments, when dus, the Board may in its
disoration, accelerate the entire balance of the unpaid
Asgessments and declare the same immediately due and
payable, notwithstandin any other provisions hereof to-ths
contrary. iIn auy action to foreclnes the lien for any
Asgessments, the Owner and any occupant of the Condominium
Unit shall be jointly and sev@arally liable for the payment
to the Agsociation of reasonable rental for such
Condominium Unit, and the Board shall be entitled to the
appointment of a receiver for the purpose of ]{ree:vinq the
Condominium Unit and to collsct the xentals and other
peofits therefrom for the benefit of the Asgocelation to be
applied to the unpaid Regular Assessments or Special
Assessments, The Board may, at its option, bring a suit to
tecover a money judgment for any unpaid Regular Assessment
or 8pecial Aesessment without foreclosing or waiving the
lien sacuring the same. In any actlon to recover a Regular
Assossment of Special Assossment, whether by foreclosurs ot
otherwige, the Board, for and on behalf of the Assoclation,
shall be sntitled to recover costs and expenses of sugh
action incurred, including but not limited to reasonable
attorneys’' fees, from the Owner of the respective
Condominium Unit,

(b} Notwithstanding anything contained in this
Section or elsewhere in the Declaration and thess By-Laws,
any sale or transfer of a Condominium Unit to & Mortgagee
pursuant to & foresclosure on its mortgage or oconveyance in |
lieuv thereof, or a conveyance to any person at a public
s8ale in the manner provided law with respect to mortgaga
foreclosures, shall extingulsh the 1ien of any unpaid
ingtallment of any Reqular Assessment or Special Assessment
a8 to euch installments which became due prior to such
gale, transfer or conveyance; provided, however, that the
extinquishment of sguch lien shall not relieve the prior
owner £rom personal liability therefor. No guch sale,
transfer or conveyance chall relieve the Condominium Unit
or the purchaser at such foreclosurs sale, or grantée in
the event of conveyance in lieu thereof, from liability for
any installments of Regular Assossments or fpecial
Assessments thereafter becoming due or from the lien
thersfor. Such unpaid share of any Regular Assessments or
Special Assgssments, the lien for which has been divested
as aforesaid, shall be deemed to ba a Common Expense,
collectible from all Qwners {including the party &cquiring
the subject Condominium Unit from which it arose), as
provided in the Act.

Soction §.06, THIS SECTION INTENTIONALLY LEFT BLANK,

Section 5.07. Malntenance and Repairs. Every Owner shatl
promptly perform all maintenance and repair within his own
Condominium Univ which, if neglected, would affect the value of
the Property. In addition, each Owner shall furnish, and shall
be responsible at his cwn expense for, the meintenancs, repairs
and replacements of his Condominium Unit and Limited &reas
(unless repair aud replacement thereof is the responsibility of
the Asscelaticn hereunder), and all equipment serving tha
same. ~Such maintenanve, repaics and replacements whicy fduch
Owner 1s responsible to muka parsonelly and at hig own AXDANaR
inelude, but are not necessarily limited to, wator lirnes, gas
lines, plumbing and electric lines which service the Owner's

-12-
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Condominium Unit only and are located within the Condominium
Unit; all partitions and interior walls, ceilings and Eloors;
eppliances, to inolude garbage disposals, dishwashers, stoves,
ranges and vefrigerators, telephones, air conditioning and
heating equipment (whether locatéd wholly or partially inside
or ocutside the Condominium Unit), doors, screens and windows
(including exterior and interior of all glass and soreen
surfaces), lamps, and interlor and exterior grouting and/or
caulking sand all other acceesories appurtémant to the
Condominium Unit or belonging to the Qwner thereof.

I1f, due to the willful, intentional or negligent acts or
omiggions of an Owner or of a member of his family or of a
quest, tenant or other occupant or wvigitor of such Owner,
damage shall be caused to the Common Arsas or to a Condominium
Unit or Limited Area owned by or reserved for the use (£
others, or if maintenance, repairs or replacements shall be
required thereby which would otherwise be at the Common
Expense, then such Owner shall pay for such damage and such
maintenance, repairs end replacements, as may be determined by
tha Association, unless such 1losg is covered by the
Association's insurance with such policy having a waiver of
gubrogation clause, Maintsnance, repairs and replacements %o
the Common Aress or the Condominium Units or Limited Aress
shall be subject to the rules and regulations adopted from time
to time by the Boarzd.

To the extent that equipment, facilities and £fixtures
within any Condominium Unit =shall be connected to sgimilar
equipment, facilities or fixtures affecting or serving other
Condominium Units or any Commen Areas or Limited Arsas, then
the use thareof hir the ¢wnser of such Condominlum Unit shall be
gubjeot to the riles and regulations adopted from time to time

the Board. The authorized representatives of the
Assoclation or Board of Dirsctors or the Managing Agent for the
Association, shall be entitled to reasonable access to any
Condominium Unit as may be reguired in oonnection with
maintenance, repairs or replacemente of or to the Common Areas
or Limited Areas or any parts thereof, <r any equipment,
fatrilities or fixtures affecting or serving other Condominium
Units or any Common Arsas or Limited Areas.

Seotion 5.08. Commencoment of Re'gglar Agsegsments. The
Regular Assessments provid or her&ln shall commence as to
each Condominium Unit on the date the same is first conveyed by
Declarant to an Owner other than Declarant. At the closing of
the sale of cach Condominium Unit so conveyed by Declarant, the
purchaser of such Condominium Unit shall pay to the Association
hig Regular Assessment, prorated for the remalnder of the month
in which closing occurs including the date of closing,

ARTICLE VI

Resztrictions, Entry and Rules and Requlaticns

s¥ction 6.01. Restrictions on _Use. The £ollowing
restrictions on the use and enjoyment of the Condeminium Units,
Common Areas, Limited Areas and the Property shall be
applicable to Canterbury and in addition to those est forth in
the Declaration, These are as follows:

(a) All Condeminium Units shall be used sexclusively
for residential purposes and no Condominium Unit may e
partitioned or subdividsd

(b} Ho additiciel! tuildings shall be erected ..
loceted on the Tract other than the Buildings designated in
the Declaration or =@ supplement or amendment ¢tz the
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Declaration, and shown on the Plans or plans filed with

such supplement or amendment to the Declaration, without
the consent of the Board of Directors.

(0) HNothing shall be done or kept in any Condominium
Unit or in the Common Areas or Limited Arsas which will
cause an increase in the rate of insurance on any Building
or the contents thereof. No Owner shall permit anything to
be donme or Kept in his Condominium Urit or in the Common
Areas or Limited Areas which will result in a cancellation
of insurance on any Building or any part of the Common
Areag or contents thersof, or which would be in violatior
of any law or ordinance or the requirements of any
insurance underwriting or rating bureau,

(d) No nuisance shall be Eermitted and no waste shall
be committed in any Condominlum Unit, Common Areas, or
Limited Arees. MNo disturbing noises or objectionable odors
shall be produced upon or allowsd to emanate from any
Condominium Unit.

(8) Nothing shall be caused or permitted to be hung
or displayed on the outside of windows or inside of windows
{except inoffensive drapes or curtains which are consistent
with the exterior color), or placed on the outside walls of
a Bullding, or placed otherwise outside of a Condominium
Unit, or any part thereof, and no sign (except as otherwise
provided in +the Decleration or these By-Laws), awning,
canopy, shutter or television or citizens' band or other
radic antenna or transmitter, or any other device or
ornament, shell be affixed to or placed upon the exterior
walle or roof or any part thereof, or in or on a patio or
baleony so as to be visible from outside thereof, except as
originally installed by Declarant, unless authorized by the
Board, and subject to such rules and regulations ag the
Board may adopt from time to time.

{f) No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Condominium Unit or in
the Common Areas or Limiced Argas or on the Property,
except that pet dogs, cats or customary household pets may
be kept in & Condominium Unit, provided that such pet is
not Kept, bred or maintained for any commerclial purpose,
and does not creste & nuisance. Pets shall bs taken
outdoors onlf under leash or other reéstraint and while
attended by its owner and an Owner shall be fully liable
for any injury or damage to persons or property, including
the Common Areas or Limited Areas, caused Ly his pet. The
tethering of pets in any area outside an Owner’'s fenced
Limited Area does not constitute "attended." et leavings
or droppings on the Common Are~ and Limited Area shall be
picked up immediately by the pet's owner and disposed of in
& proper raceptacle. The Board may adopt such othar rules
and requlations regarding pets as it may deem necessary
from time to time including, but net limited to, a
requirement that any Owner desirirg te bring a pet on the
Property shall depesit with the Board a security deposit in
an amount to be determined by the Board to cover any damaga
that may be caused by such pet to the Common Areas. Any
such security deposit shall be returnsd to the Owner when
the pet is permanentiy removed from the Property., except to
the extent salid depesit has been used to repair damage
caused by such pet. Any requirement for the depositing of
such a socurlty deposit shall not be deemed to release or
in sny way limit an Owner's vesponsibility and liability
for injury and damege caused by his pets. Any pet which,
in the judgment of the Board, is causing or orsating a
nulgance or unreasonable disturbance oz noise, shall be
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permanently removed from the Praoperty immediately upon

written notics from the Board to the respective Owner to do
80,

(g) Notbing shall be done or permitted in any
Condominium Unit which will impair ths structural integrity
of any Bullding or which would structurally ckange an
Building or which would affeot the exterior .appearance o¥
any Condominjum Unit, excopt ag otherwiss provided in the
Declaration or these By-lLaws. No Condominium Unit shall be
used in any unlawful manner or in any manner which might
cause injury to the reputatioen of Canterbury or which might
be a nuisance, amnoyance, inconvenience or damage to other
Owners and cccupants of Condominlum Units or neighboring
property,

(h) No clothes, sheets, blankets, rugs, laundry or
other things shall be hung out or exposed on, or so as to
be visible from, any part of the Comnon Areas, The Common
Areas shall be kept free and clear of rubbish, debris and
other unsightly materials,

(1) No industry, trade, or other commercial or
raligious activity, educational or otherwise, designed for
profit, altrulsm or otherwise., shall be conducted,
practiced or permitted on the Property which would require
rezoning or which would create . nuisance or traffic or
parking problems for othar Owners.

{}) Mo "for sale", "for zent" or "for lease" signs,
or other signs, or other window or advertising display
gshall be maintained or permitted on any part of the
Property or any Condominium Unit,

(k) All Owners and members of their familiee, their
guests, or invitees, and all occupants of any Condominium
Unit or other persons entitled to use the same and to use
and enjoy the Common Areas and Limited Areas or any part
thereof, shall observe and be governed by such rules and
regulations as may from time to time bm promulgated and
iggued by ¢the Board governing the operation, use and
snjoyment of the Condominium Units, the Common Areas and
Limited Areas.

{1} The Board may pvomulgate regulations restricting
the parking of automobiles, inoperable wehicles, trucks,
boats and recreational wvehicles on the Common Areas, and
may enforve wsuch regqulations or restrictions by levying
finec. having such vehlicles towed away, or taking such
other actions as it, in 4ts sole discrstion, deems
appropriate. No vehicles may be serviced at any time on
the Property unless an emergency situation exists.

(m) No Owner shall be allowed to plant tress,
landscape or do any gardening in any of the Common Areas or
Limited Areas, except with express permigsion from the
Board.

(n) No Cwner shall be allcwsed to place or cause to be
placed in the lobbles, vestibules, stairways, hallways or
areas of a similar navure and used for a eimilar purpose
any furniture, packages or cbjects of any kind, without the
consent of the Board of Directors.

{0} All garbage, trash and refuse shall be atored in
appropriate contalners approved by the Hoard and shall be
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slaced at such locations for tlon as are

eslgnated by the Bosrd.

(p) No uee shall be made of any part of the Property
which violates, and all Owners, members of their Eamifies.
their guests, tenants, invitees and all occupants or other
parties entitled to use or who may use any part of the
Property shall at all times fully comply with, the terms,
coveanants, provisions, conditlions, limitations,
restrictions and requirements contained and described in
any deolaration of restrictions affecting, or sasements
affeating or appurtenant to, all or any part of the
Property.

(3) Common Areas shall be used only for the purposes
fcr which they are designed and intended, and shall be used
subject to the rules and ragulations £rom time to time -
adopted by the Board, For example, play areas for children
shall be restricted to those arcas of the Common Areas, if
any so designated by the Board,

(r) No flammable, combustible or explosive msaterial,
chemical or substance shall be permitted or kept in any
Condominium Unit or other portion of the Property, except
guch products as are required in normal professional use,
The Owner and occupant of any Condominium Unit skall each
notify the appropriate fire department official{s) of the
Eresancn of such material or substance before it is brought
nto any Condeminium Unit and/or onto the Property. When
such materials, chemicals or substances are necessarily
brought onto the Property, such fact must be immediately
diselosed to the Board, its manager or mshaging agent;
provided, however, that this disclosure shall not creats or
expsnd any liabillty of the Board, its manager or managing
agent. Any Owner or occupant who permits or keeps any such
flammable, combustible or explosive material, chemical or
substance in any Condominium Unit or other portion of the
Property shall maintain insurance coverage for all loss,
damage, harm or 1liability that may result from any such
material, chemical or substance.

(s) Each Condominium Unit shall be Kkept free of
vermin, Jnsects or other pests. If the Board determines,
at its sole discretion, that any Condominium Unit contains
or is attracting vermin, insects or other pests, written
notice of such fact shall he given by the Board to the
occupant of the Condominium Unit and the Owner instructing
that action be taken to control or exterminate the pests
within forty-eight (48) hours from midnight of the date of
the notice. If such remedial action is not takem by such
deadline, the Board or its dnsignee may teake such measures
as the Board or its designee deems necessary’ to control or
exterminate the pests, and any expense incurred relative to
such remedial measure shall be the responsibility of ths
owner.

(t} Water closets and other water apparatugs in the
Propertz shall not be used for any purpose other than those
for which they were designed, nor shall any sweepings,
rubbish, rags or other articles be thrown inte same. Any
damage resulting from misuses of any water closets or othar
apparatus in a Condominium Unit shall be the responsibilicy
of -the Owaer.

(u) sSupplles, gecds and packages of every kind are +o
be delivered in such manner as the Board, its manager or
managini agent may presccibe and the Board is  not
rgsponginle for the lose or damage of any such property.
notwithstanding such loss or damage that may occur through
the carelessness or neygligence of the employees or agents
of the Asscciation,
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(v) The Board, its manager or managing agent may from
time to time ourtail or relodate any space devoted to

storage or service purposes in eny Building or Common Area
or Limited Area.

() owners and members of their families, their
guests, or invitees,and all occupants of any Condominium
Unit shall not at any time nor for any rrason whatsoever
enter upon or attempt to eater upon the roof of any
Building except for necdssary maintenance of the Common

Arees and other squipmeut which the Owners are required to
meintain.

(x) Complaints regarding any aspect of the Property,
including any services provided by the Association, shall

be made in writing to the Board, its manager or managing
agent,

(v) Whenaver any permission, congent or approval is
provided or iecessary under any of these Rules and
Regulations to be given by the Board, its maneger, maneging
agent, or other authorized representative, such sermission,
congent or approval must be in writing and signed and dated
by the appropriate person(s). Any permission, oconsent or
approvel given under these By-laws may be amended or
repealed at any time by resolution of the Board.

S8ection 6.,02. Right of Entr%. All Owners and occupants of
& Condominium Unit shall be deemed to have granted the right of
entry thereto to the Managing Agent or any other person
authorized by the Board in cazs of any emergency originating in
or threatening his Condominiur Unit or the Bullding in which it
is located, whether the Owner is bresont at the time or not.
Any Owner shall permit other rorsons, or thelr representatives
when so raquired, to eater his Condominium Unit for the purpose
of performing installations, alterations or repalre to the
mochaénical or electrical services, or to maks structural
repairs, provided that F8quests for entry are made in advancs
and tha: Buch entry is at a time reasonably convenient to the

Owner, In case of emergencies, such right of entry shall be
immediate,

Section 6.03. Right of Board +to Aduﬁt Ryles snd

Regulations, The Board may promulgate such additional rules

end . regulations regarding the operation of the Property,

~ including but not limited to ths uge of the Common Areas and

. Limited Areas, as it may deem necessery from time to time and

such rules as are adopted may be amended by a vote of a

majority of tha Board, and the Bosard shall cauge copies of such

tules and regqulations and atl amendments thergto to be
delivered or mailed promptly to all Owners.

ARTICLE VII
Amendment to By~Laws

Section 7.¢1., Subject to any contrary, overriding or
supergeding provisions set forth herein or in the Declaration,
these By-Lawe may be emended in the manner, and subject to tie
limitatyons and requirements.  as sget forth in paragraph 19 of
"the Declaration, Anendments to these By-Laws shall bho
considered as amendments of the Declaration and shall pe
recorded in the Off.ce of the Recorder of Marien County,
Indiana, as required “y the Declaration and the Act,




ARTICLE VIIT 8900257&81

Mortgages

Section 8.01. Notice to As ociation. Any Owner who places
a8 first mortgage 1len upon his Condominium Unit, or the
Mortgagee, shal] notify ‘the BSecretar

thereof end provide the name and add
record of

es8 shown in such record in
the time provided, Unless notifics
&nd the name ang address of ed to the
8seoretsary, either by the Owner or tha Mortgagee, no

Mortgagee
Y mAtter to which he otherw se

these By-lLaws,
the Act, or Proxy granted to such Mortgagee in connention with
the mortgages.

tgagee who has
t8 name and &ddress as

The Asgociation shall, upon re%?est of a Mor
furnighed ¢he Association with

hersinabove provided, furnish aguc

Seution 8,02,

. Notice  of Vipaid Assesement.g, The
Association shail, upon request of a

Hortgagee, g Proposed ]
mortyages, or a proposed purchaser who has a contractual right -
Lo purchase & Condominium Unit, furnish to such Mortgagee or
purchasser a statement setting forth the amount of

- Reqular Asssssments or 8pacial Assessments against the
Condominium Unit, which statement shall bs bind
Association and the Owners, and any Mortgagee or grantee of the
Condominium Unit shall not be lisbls for, nor shall the
Condominium Unit conveyad bs subject to a lisn for, any unpaid
asgessments in excess of the amount set forth in sug

h statement
or a&e such assessments may be adjustaq upon adoption of the
final annual budget, as referred to in Section 5,03 hareof,

ARTICLE 1%

Miscellaneous

S8ection 9,01, Fiscal vear. The fiscal year of the
Association Bhall begin on tge £irst day of January in each
year and end on the last day of December next following.

Section 9.02. Seal. The Association mdy have ang use a
corporate sesl,” which seal (if one is adopted) shall be
circular in form and mounted upon & metal die, sultable for
linpreesing the same uron paper. About the upper periphery of
the ssal shall appear the words "CANTERBURY

HOMEOWNERS
ASSOCIATION, INC.¥, and about the lower periphery theraos the

word “Indiana". In the centec of the seal shail wappear tie
word “"Seal"; provided. however, that the use of said seal or an
impression tharsof shall not he required upon, and ghall nor
affect the validity of, any instrument whatsoever,

Section 9,083, Membershin Certificates. Each member of the
Assoclation may receive o cetcliicate from tha Assoclat .o,
slgned by the pregident onr vice-prasident, and SRCrRtary or
asglstant secretary thereof, stating that he is a member Sf the




ot g

Assoclation, guen certificatas ghall be non-traneferable and a
member's gertifigate shall become voig and of no force and
effegt upon galg by a membor of hig Condominium Unie, Such
membership gartificates shall be in a form and style determined

WSK:34:t1lm
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AMENDMENTS TO THE SECOND AMENDMENT TO
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP FOR
CANTERBURY CONDOMINIUM HOMES HORIZONTAL PROPERTY REGIME

and

AMENDMENTS TO THE CODE OF BY-LAWS OF
CANTERBURY CONDOMINIUM HOMES HORIZONTAL PROPERTY REGIME
AND OF
CANTERBURY HOMEOWNERS ASSOCIATION, INC.

These Amendments to the Declaration of Horizontal Property Ownership and the Code
of By-Laws for the Canterbury Condominium Homes Horizontal Property Regime were
executed this /7 day of Ty , 1995,

WITNESSETH:

WHEREAS, the Canterbury horizontal property regime located in Marion County,
Indiana was established upon the filing of a certain "Declaration of Hoerizontal Property
Ownership for Canterbury Condominium Homes Horizontal Property Regime” with the
Marion County Recorder’s Office on August 10, 1984, as Instrument Neo. 84-62387
{hereafter, the "Qriginal Declaration"); and

WHEREAS, the Canterbury Homeowners Association, Inc, was created upon the filing
of Articles of Incorporation with the Indiana Secretary of State’s Office on Angust 7, 1984;
and

WHEREAS, the original Code of By-Laws for the Canterbury Homeowners
Association, Inc, and the Canterbury Condominium Homes Horizontal Property Regime were
attached to the Original Declaration and were thus recorded on the same day and under the
same instrument number as the Original Declaration (hereafter, "By-Laws"); and

WHEREAS, the Original Declaration was subsequently amended by the owners by the
First Amendment thereto dated May 30, 1986, and recorded in the Office of the Recorder of
Marion County, Indiana on June 19, 1986, as Instrument No. 86-53223; and

WHEREAS, the Original Declaration and By-Laws were further amended and restated
by the owners by the "Second Amendment to Declaration of Horizontal Property Ownership
for Canterbury Condominium Homes Horizontal Property Regime" dated March 8, 1989, and
recorded in the Office of the Recorder of Marion County, Indiana en March 21, 1989, as
Instrument No. 89-25281; and

Putaiivsiinchitnl

WHEREAS, the By-Laws were amended and restated at the same time as the Second
Amendment to the Declaration and were attached therete and recorded therewith on the same
day and under the same instrument number as the Second Amendment to the Declaration; and
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WHEREAS, the Declaration, as amended and restated, provides in Paragreph 19
thereof that the Declaration and the By-Laws may be amended by a vote of not less than
fifty-one percent (51%) of the Owners; and

WHEREAS, the annual meeting of the Owners and the Canterbury Homeowners
Association, Inc. was held on February 1, 1995; and

WHEREAS, one of the purposes of said annual meeting as stated in the notice for the
meeting was for the Owners to vote upon the approval of the following Amendments to the
Declaration and the By-Laws; and

WHEREAS, at said annual meeting, the Owners representing more than fifty-one
percent (51%) of the total number of Owners in Canterbury voted to accept and approve the
following amendments to the Declaration and By-Laws; and

WHEREAS, the Owners desire to amend the Declaration pursuant to the terms and
conditions below upon the authority set forth in foregoing recitals; and

WHEREAS, unless otherwise indicated herein, the definitions and terms, as defined
and used in the Second Amendment to the Declaration, shall have the same meaning in these
Amendments to the Declaration and the By-Laws, and reference is specifically made to
Paragraph 1 of the Second Amendment to the Declaration containing definitions for terms.

NOW, THEREFORE, the Declaration and By-Laws which are applicable to all
Owners and residents within the Canterbury horizontal property regime are hereby amended as
follows:

1. The first sentence of Section 2.02 of the By-Laws (which pertains to
Canterbury’s annual meeting) shall be replaced with the following:

The anaual meeting of the members of the Association shall be held within the
first two (2) months of each calendar year, with the specific date to be
determined by the Board of Directors.

All other provisions of Section 2.02 shall remain unchanged.

2. The first sentence of Section 2.03 of the By-Laws {which pertains to the
manner of calling for a Special Meeting) shall be replaced with the following:

A special meeting of the Co-Owners may be called by the President, by resolution
of the Board of Directors or upon a written petition of the Owners of not less
than ten percent (10%) of the total number of Condominium Units in
Canterbury.

All other provisions of Section 2.03 shall remain unchanged.




3. There shall be added to the end of Section 2.04 of the By-Laws (which pertains
to notices of meetings) the following:

Any written notice delivered to the Co-Owners as part of a newsletter or
other publication regularly sent to the Co-Owners constitutes a written notice.
Also, if an annual or special meeting of Co-Owners s adjourned to a different
date, time or place, written rotice is not required to be given of the new date,
time or place so long as the new date, time and place is announced at the meeting
pursuant to the Indiana Nonprofit Corporation Act of 1991 before adjournment.

All other provisions of Section 2.04 shall remain unchanged.

4. Section 2.05(a) of the By-Laws (which pertains to the number of votes per
home) is hercby deleted in its entirety and replaced with the following:

{a) Number of Votes. Each Owner shall be cnfitled to cast that
namber of votes on each matter coming before the meeting which is equal to the
percentage of ownership in the Common Areas applicable to the Owner’s
Condominium Unit or Units as set forth in Exhibit "B" of the Declaration. The
total number of votes for all Co-Owners wiil be one hundred (100).

5. Section 2.05(b) of the By-Laws (which pertains to the voting by multiple
owners of a home) is hereby deleted in its entirety and replaced with the following:

(b) Multiple Owners, When more than one (1) person or entity
constitutes the Owner of a particular Condominium Unit, all such persons or
entities shall be Members of the Asseciation, but all of such persons or entities
shall have only such number of votes applicable to the Condominium Unit which
is equal te the percentage of ownership in the Common Areas applicable to the
Owner’s Unit as set forth in Exhibit "B" to the Declaration, which votes shall be
exercised as they among themselves determine, but in no event shall more than
such number of votes be cast with respect to any such Condominium Unit,

6. Section 3.01 of the By-Laws (which pertains to the Board of Directors) is
hereby deleted in its entirety and replaced with the following:

Section 3.01, Management. The affairs of the Association shall be
governed and managed by the Board of Directors (herein sometimes collectively
called "Board" and individually called "Directors’), The Board of Directors
shall be composed of seven (7) persons who each own at least one (1)
Condominium Unit. The number of Directers comprising the Board may be
increased by resolution adopted by not less than a majority of the entire Board of
Directors, but said number shall not exceed nine (9). Said namber may also be
decreased by resolution adopted by not Jess than a majority of the entire Board,
but said number shall not be less than five (5). In no event shall the number of




Directors be less than five (5) nor more than nine (9) and ne reduction in the
number of Directors shall have the effect of removing a Director from office prior
to the expiration of his or her term. In the event the number of Directors is
increased as provided herein, the election of the additional Director or Directors
shall be by a vote of the Members according to a procedure established by the
Board by resolution.

7. There shall be added to the end of Section 3.04 of the By-Laws (which pertains
to the terms of Directors) the following:

However, no Owner may be elected as a Director by the Co-Owners for more
than two (2) consecutive terms.

All other provisions of Section 3.04 will remain unchanged.

8. Sections 3.13 and 3.14 of the By-Laws (which pertain to the non-liability and
indemnification of Directors) are hereby deleted in their entirety and replaced with the
following:

Section 3.]3. Standards of Conduct and Liability of Directors and
Officers. The standard and duty of conduct for and the standard or
requirements for liability of the Directors and Officers of the Association shall be
as set forth in the Indiana Nonprofit Corporations Act of 1991, as the same may
be amended from time to time.

Section 3.14, Indemnification,

(3) Indemnification of Directors. To the extent not inconsistent with the
laws of the State of Indiana, every person (and the heirs and personal
representatives of such person) who is or was a director of the Association shall
be indemnified by the Association as provided in the Indiana Nonprofit
Corporation Act of 1991, as it now exists or as hereinafter amended.

(b) Indemnification of Officers. To the extent not inconsistent with the
laws of the State of Indiana, every person (and the heirs and personal
representatives of such person) who is or was an officer of the Association shall
be indemnified by the Association as provided in the Indiana Nonprofit
Corporation Act of 1991, as it now exists or as hereinafter amended. In addition,
every person (and the heirs and personal representatives of such person) who is
or was an officer of the Association shall be indemnified by the Association to the
same and fullest extent that directors are indemnified by the Association as
provided for in the Indiana Nonprofit Corporation Act of 1991, as it now exists
or is hereinafter amended.




9. There shall added to the end of Section 4.02 of the By-Laws (which pertains to
the terms of Officers) the following:

No Owner may serve in a specific office for more than two (2) consecutive years.
All other provisions of Section 4.02 shall remain unchanged.

10.  There shall added to the end of the first sentence of Section 5.07 of the By-
Laws (which pertains to the maintenance duties of the owners) the following:

After being notified in writing by the Board of Directors, if an Owner fails or
refuses to perform his or her maintenance duties as described above, the
Association (acting through the Board, the Managing Agent (if any), or any duly
authorized representatives) shall have the pawer to perform the same. All such
costs and expenses incurred by the Association shall by the responsibility of the
applicable Owner, and the same shall constitute 2 Special Assessment applicable
to that Owner and Unit only.

All other provisions of Section 5.07 shall remain unchanged.

11.  The last sentence of Paragraph 8 of the Declaration (which pertains to the
number of votes for each home) is hereby deleted and replaced with the following:

Each Owner shall be entitled to cast that number of votes on each matter
coming before the meeting which is equal to the percentage of ownership in the
Common Areas applicable to the Owner’s Condominium Unit or Units as set
forth in Exhibit "B" of this Declaration. The total number of votes for all Co-
Owners will be one hundred (100).

All other portions of Paragraph 8 will remain unchanged.

12.  Acceptance apd Ratification. The acceptance of a deed of conveyance or the
act of occupancy of any one Condominium Unit shall constitute & ratification of this
Amendment, together with the Declaration {including all amendments thereto), the By-Laws
and al! amendments thereto, and any rules or regulations adopted pursuant thereto, and all
such provisions shall be covenants running with land and shall bind any person having at any
time having any interest or estate in a Condominium Unit or the Property as though such
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage
or lease.

13.  Certification. The undersigned persons hereby represent and certify that all
requirements for and conditions precedent to this Amendment to the Declaration and By-Laws
have been fuifilled and satisfied.




Executed this /7Zs day of __ ey , 1995,

CANTERBURY HOMEOWNERS ASSOCIATION, INC., by:

C Sig)fature

jgﬂlpq QD%}&&»S
Printed

Title

Anest@@ugwﬁu\;l»/ '

Printed:@@b 1 Y\ OS“U*G TN
Title: ﬁ&-&ﬁﬁ‘\@.ﬁ%

STATE OF INDIANA )
) SS:

COUNTY OF _Aamuzn/ )

Before me, a notary public, in and for said County and State, personally appeared
Edwy and __ Xogu) Osgofs’ ., the President and Secretary,
respectively, of Canterbury Homeowners Association, Ing., an Indiana nonprofit corporation,
who acknowledged execution of the within and foregoing document, for and on behalf of said
corporation and its members and who, being duly sworn, stated that the Certifications and
representations made therein are true. Witness my hand and notarial seal this _/ 7. day of

, 1995, —
Notary Public E /
£ Troms Mucagy., T2
Printed
My Commission Expires: Residence County: /WA_Q//JA/
/2-20-77

This instrument prepared by, and should be returned to,bP. Thomas Murray, fr., Attomey at Law, P.O. Box 501040,
Indianapolis, [N 46250, (317) 842-8550.

acanterb. byl
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% AMENDMENT
@ TO THE

AMENDMENT TO CODE OF BY-LAWS OF CANTERBURY CONDOMINIUM
HOMESaI}ORIZONTAL PROPERTY REGIME
02 AND OF
CANTERBURYTJOMEOWNERS ASSOCIATION, INC.

(2
X

WHEREAS, the Canterbury Honz%tal Property Regime was established by the filing of
a certain Declaration of Horizontal Property @}vnershxp for Canterbury Condominium Homes
Horizontal Property Regime in the Office of the} Manon County Recorder on August 10, 1984 as
Instrument No 84-62387, which included as an eXhlblt thereto the Code of By-Laws for the
Canterbury Condominium Homes Horizontal Prope%Reglme and the Canterbury Homeowners
Association, Inc (the “Original Declaration™).; and @

)

WHEREAS, the Original declaration was amendeoﬂ’by the First Amendment and
Supplement to Declaration of Horizontal Property Ownership® Pfor Canterbury Condominium
Homes Horizontal Property Regime, recorded in the Office of thg Marion County Recorder on
June 19, 1986 as Instrument No. 86-53223; and, @%

WHEREAS, The Original Declaration and By-Laws were amended and replaced by the
Second Amendment to Declaration of Horizontal Property Ownership ferélanterbury
Condominium Homes Horizontal Property Regime recorded in the Office qf;t)he Marion County
Recorder on March 21, 1989 as Instrument No. 89-25281, (the “Amended Deglaration™) which
contained as an exhibit thereto the Amendment to Code of By-Laws of Cante(r(gury
Condominium Homes Horizontal Property Regime and of Canterbury HOmeownerS‘Assomatlon
Inc. (the “Amended By-Laws™); and, Qé;“

WHEREAS, the Amended Declaration and Amended By-Laws were subsequegfl?)‘f
amended by the Amendments to the Second Amendment to Declaration of Horizontal Property
Ownership for Canterbury Condominium Homes Horizontal Property Regime and Amendmer}ts

to the Code of By-Laws of Canterbury Condominium Homes Horizontal Property Regime and?@

%



@/(%gnterbury Homeowners Associatton, Inc. recorded in the Office of the Marion County Recorder
og{%\uly 31, 1995 as Instrument No. 1995-0092196; and

@é‘-WHEREAS, Section 7.01 of the Amended By-Laws and Section 19 of the Amended
Declaration permit the amendment of the By-laws by a vote of not less than fifty-one percent
(51%) of‘f&%Owncrs at a meeting duly called for that purpose; and,

Q7
WHEREAS, at least fifty-one percent (51%) of the Owners approved the foregoing
amendments to the.Amended By-Laws at a meeting duly called for that purpose

&
NOW THER@%RE, the Amended By-Laws are further amended to read as follows:

1. Section 5.01 is ar%é‘&ied to read as follows:

Section 5.01. Annual Accounct'?ﬁi. Annually, after the close of each fiscal year of the Association
and prior to the date of the annu(ﬁi‘»}i'leeting of the Association next following the end of such
fiscal year, the Board shall cause to{e,prepared and fumished to each Owner a financial
statement, which statement shall show?‘:@ll receipts and expenses received, incurred and paid
during the preceding fiscal year. The 'ﬁn’gr}cial statement shall also show the accumulated
reserves and projections for income to andaf:‘é:ﬂc}enc_litures form the reserves for the next four (4)

years.
%@
2. Section 5.02 is amended to read as follow{}.
-

Section 5.02. Proposed Annual Budget. Annuaﬁg(,-on or before the date of the annual
meeting of the Association, the Board of Directors shall ciuse to be prepared a proposed annual
budget for the current fiscal year estimating the total amount@f the Common Expenses for the
current fiscal year and shall furnish a copy of such proposed bﬁ”'dget to each Owner at or prior to
the time the notice of such annual meeting is mailed or delivere@io, such Owners. The annual

" budget shall be submitted to the Owners at the annual meeting of tHe’Association for adoption
and, if so adopted, shall be the basis for the Regular Assessments (heréinafter defined) for the
current fiscal year. At the annual meeting of the Owners, the budget ma?}'bc approved in whole
or in part or may be amended in whole or in part by a majority of the Quoriin Vote. The annual
budget, the Regular Assessments and all sums assessed by the Association shgll be established
by using generally accepted accounting principles applied on a consistent basi's./,/;'lfhe annual
budget and the Regular Assessments shall, in addition, be established to include the:@
establishment and maintenance of a replacement reserve fund for capital expenditure_sand
replacement and repair of the Common Arcas, which replacement reserve fund shall bes:

Aised for

those purposes and not for usual and ordinary repair expenses of the Common Areas. Th%Board

shall have a replacement reserve study prepared not less than every four (4) years, which st"ugy

shall include a schedule of the anticipated cost and timing of the replacement and repair of eacld

element of the Common Areas and shall further set forth the replacement reserve fund balance %

and calculate the anticipated revenues necessary, under reasonable accounting practices to fund %
2 >



“fhe anti¢ipated replacements and repairs. Such replacement reserve fund for capital expenditures
angdyyeplacement and repair of the Common Areas shall be maintained by the Association in a
separate interest bearing account or accounts with one or more banks or savings and loan
assocxatlons authorized to conduct business in Marion County, Indiana selected from time to
time by the'Board The failure or delay of the Board of Directors to prepare a proposed annual
budget and t'a, furnish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the@obhgattons of the Owners to pay the Common Expenses as herein provided,
whenever detenngnged. Whenever, whether before or after the annual meeting of the Association,
there is no annual bydget approved by the Owners as herein provided for such current fiscal year,
the Owners shall continue to pay Regular Assessments based upon the last approved budget or,
at the option of the Board; based upon one hundred and twenty percent (120%) of such last
approved budget, as a tem;'%rary budget.

3. Section 5.09 is added %’a new section to read as follows:

o

3\%

Sectlon 5.09. Application offAssessments Upon receipt of the payment of the Regular
Assessments, by the Association, the fA'ssocmtlon shall apply the monies received as follows:

(a) From the Regular Asse55mentsq;ecelved the Association shall first deposit into the
replacement reserve fund an amount equal to'the lessey of: (i) the amount calculated in the
reserve study as the amount of assessment neceﬁqsgry to fund the anticipated replacements and
repairs; or (ii} ten percent (10%) of the Regular As%sment

@

(b) The reserve Fund shall have a balance of néfless than 31% of the Fully Funded
balance as determined by the reserve study, In the event@e Reserve Fund balance should drop
below the minimum balance the Board shall adjust the contfibution to the Reserve Fund, and
Regular Assessment if necessary, to eliminate the shortfall inin® less than five (5) years.

<

(c) The remaining Regular Assessments received shall be dgposited in the Association's

general fund to cover Common Expenses. {9

2
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CANTERBURY HOMEOWNERS ASSOCIATION, INC.

&z,
&
duu %
2
Roger Bair, Pre:-ndent . ©ﬁ
@
ATTEST; B >,
/4t Dot | ®
Brant Dever, Secret %
ran CVver, necretary
%



&%}ATE OF INDIANA )
J §8:
CO‘?INTY OF MARION )

I, Jﬁ-ﬁrﬂ‘f L. zoy et , a Notary Public in and for the County and State aforesaid, do hereby

. certify thathanterbury Homeowners Association, Inc. by and through its President, Roger Bair,

and its Secretary, Brant Devers, personally known to me to be the same persons whose names are
subscribed to the‘foregomg instrument, appeared before me this day in person and acknowledged
that they signed- a,nd detivered the said instrument as their own free and voluntary act, and as the
free and voluntary aqé of said corporation for the uses and purposes therein set forth

GIVEN under%ﬁ?)@hand and Notarial Seal this T~ q day of OCTLDBV 2012,
&
@
Ireside in [Ha Fig ©ﬁ‘ -
County, Indiana A, W :
% Public (Signed)
é@ _ .
% Jfﬁﬂfﬂ‘/ L pwq
My Commission Expires: ®ﬁ Notary Public (Pninted)
f'
9/ Bo/ 16 ©©
S
@
},
%
©

AFFIDAVIT OF MAILING @,
NQTICE TO FIRST MORTGAGEES3,

&
STATE OF INDIANA )

) S8 %
COUNTY OF MARION ) &

After being first duly sworn under oath, Brant Devers, the Secretary of Cante@@ Homeowners
Association, Inc, hereby deposes and says he has mailed a copy of the foregoingﬁ’t‘}/stmment by
United States mail to all holders of first mortgages of record entitled to such noticef&é\g’ccordance

with the provisions of the Amended Declaration and Amended by-Laws. . @ﬁ
A
@
%
Brant Devers, Secretary /@
%
(@74
4 Q.
©
2
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Before me, a Notary Public for the above County and State, personally appeared Brant Devers,
the Secretary of Canterbury Homeowners Association, Inc., and after being duly sworn under
oath, acknowledged the execunon of the foregoing Afﬁdawt of Mailing Notice to First
Mortgagees and stated the statements in said Affidavit are true.

97# ay of ﬂoﬁ)be/ 2012,

Witness my hand and Notarial Se‘g&his

I reside in J AyigeN @é.
County, Indiana @

A .
My Co71 ion Expires: /QJE’ 'p&ﬂ/ L ¢ ﬂ“f(-é

Nofiky Publid (Printed)

1 affirm under the penalties for perjury that I have taken reasonable care to redact each
Social Security Number in this document as required by law. ‘g,

@

T /%Z—?Z———-—ﬁ

CF LML A IZ,/BUSG/-\//J,AHP

“%
/@Jf‘

This document prepared by Stephen R. Buschmann, Thrasher Buschmann & Voelkel,@éf.,.c., 151

N. Delaware Street, Suite 1900 Indianapolis, Indiana 46204, fé

Return copies of this document to: Stephen R. Buschmann, Thrasher Buschmann & %

Voelkel, P. C., 151 N. Delaware Street, Suite 1900 Indianapolis, Indiana 46204. %
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