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PLAT COVENANTS AND RESTRICTIONS
CARRINGTON PARK., SECTION ONE

The undersigned, Indiana Development Company, LLC, an Indiana limited liability company
(the “Developer”), owner of the real estate more specifically described in Exhibit “A” attached
hereto (the “Real Estate™) has platted and subdivided the Real Estate as shown on the plat for
Carrington Park, Section One, which Plat is filed of record as Instrument No. 96-62094, in the office
of the Recorder of Marion County, Indiana (the “Plat”) and desires to subject the Real Estate to the
provisions of these Plat Covenants and Restrictions. The subdivision (the “Subdivision™) created
by the Plat is to be known and designated as “Carrington Park, Section One.” In addition to the
covenants and restrictions hereinafter set forth, the Real Estate is also subject to those covenants and
restrictions contained in the Declaration of Covenants, Conditions and Restrictions of Carrington
Communities recorded as Instrument No. 96-55102, in the office of the Recorder of Marion County,
Indiana, as the same may be amended or supplemented from time to time as therein provided (the
“Declaration™), and to the rights, powers, duties and obligations of the Carrington Communities
Association, Inc. (the “Association”), set forth in the Declaration. If there is any irreconcilable
conflict between any of the covenants and restrictions contained herein and any of the covenants and
restrictions contained in the Declaration, the covenants and restrictions contained in the Declaration
shall govern and control, but only to the extent of the irreconcilable conflict, it being the intent
hereof that all covenants and restrictions contained herein shall be-applicable to the Real Estate to
the fullest extent possible. Capitalized terms used herein shall have the same meaning as given in
the Declaration.

In order to provide adequate protection to all present and future owners of Lots or dwellings
in the Subdivision, the following covenants and restrictions, in addition to those set forth in the
Declaration, are hereby imposed upon the Real Estate:

1. PUBLIC RIGHT OF WAY. The rights-of-way of the streets as shown on the plat,
if not heretofore dedicated to the public, are hereby dedicated to the public for use as a public right-
of-way.

2. DRAINAGE UTILITY AND SEWER EASEMENTS. There are areas of ground

on the Plat marked “D.U. & S.E.” (Drainage Utility & Sewer Easements). The Drainage, Utility
and Sewer Easements are hereby created and reserved (a) for the use of Developer, all public utility
companies (not including transportation companies), governmental agencies and the association for
access to and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of utility services, including but not
limited to sanitary sewers, storm sewers and cable television services; and (b) for (i) the use of
Developer during the “Development Period” (as such term is defined in the Declaration) for access
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to and installation, repair or removal of a drainage system, either by surface drainage or appropriate
underground installations, for the Real Estate and adjoining property, (ii) the use of the Association
and the Department of Public Works (DPW) and/or Department of Capital Asset Management
(DCAM) of the City of Indianapolis for access to and maintenance, repair and replacement of such
drainage system and for access to and maintenance, repair and replacement of the sanitary sewer
system. The owner of any Lot in the Subdivision subject to a Drainage Utility and Sewer Easement,
including any builder, shall be required to keep the surface drainage portion of said Drainage Utility
and Sewer Easement on the Lot free from obstructions so that the storm water drainage will be
unimpeded and will not be changed or altered without a permit from the DPW and/or DCAM and
prior written approval of the Developer. The delineation of the Drainage Utility and Sewer
Easement areas on the Plat shall not be deemed a limitation on the rights of any entity for whose use
any such easement is created and reserved to go on any Lot subject to such easement temporarily to
the extent reasonably necessary for the exercise of the rights granted to it by this Paragraph 2.
Except as provided above, no structures or improvements (except walkways and driveways),
including without limitation decks, patios, or landscaping of any kind, shall be erected or maintained
upon said easements.

3. BUILDING LOCATION - FRONT, BACK AND SIDE YARD
REQUIREMENTS. Building setback lines are established on the Plat. No building shall be
erected or maintained between said setback lines and the front, rear or side lot line (as the case may
be) of a Lot. The setback lines may vary in depth from the minimum as designated on the Plat.

4. DWELLING SIZE AND OTHER REQUIREMENTS.

(a) As to Lots 5-13, no dwelling constructed on a Lot shall have less
than one thousand four hundred (1,400) square feet of floor area,
exclusive of garages, carports and open porches. No two (2) story
dwelling constructed on a Lot shall have less than one thousand six
hundred (1,600) square feet of floor area exclusive of garages,
carports and open porches. The minimum main (first floor) floor
area of any building higher than one story shall be eight hundred
(800) square feet. Each dwelling shall include at a minimum an
attached two-car enclosed garage with inside dimensions of not less
than twenty (20) feet by twenty (20) feet.

(b) Asto Lots 1-4 and 14-34, no dwelling constructed on a Lot shall have
less than one thousand six hundred fifty (1,650) square feet of floor
area, exclusive of garages, carports and open porches. No two (2)
story dwelling constructed on a Lot shall have less than two thousand
(2,000) square feet of living area exclusive of garages, carports and
open porches. The minimum main (first floor) living area of any
building higher than one story shall be eight hundred (800 ) square
feet. Each dwelling shall include at a minimum an attached two-car
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enclosed garage with inside dimensions of not less than twenty-two
(22) feet by twenty-two (22) feet.

(c)  The portion of the total area of any Lot that is covered by the
dwelling (including any attached residential accessory building) shall
not exceed thirty percent (30%). The maximum height of any
dwelling constructed on a Lot shall be thirty-five (35) feet. The
maximum height of any attached residential accessory building shall
be twenty (20) feet.

5. LOT USE, Except as hereafter permitted all Lots in the Subdivision shall be used
solely for residential purposes. No business building shall be erected on any Lot and no business
(except those businesses which are permitted as “home occupations” by the applicable zoning
ordinance) may be conducted on any part thereof. No structure shall be erected, placed or permitted
to remain on any Lot other than one detached single-family dwelling not to exceed two stories ift
height and permanently attached residential accessory buildings. Any attached garage, attached too!
shed, attached storage building or any other attached building erected or used as an accessory
building to a dwelling shall be of a permanent type of construction, and shall conform to the general
architecture and appearance of such dwelling. '

6. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks, outhouses
or detached or unenclosed storage sheds, tool sheds or accessory buildings of any kind shall be
erected or situated on any Lot in the subdivision, except that used by the Developer or by a builder
during the construction of a residential building on the property, which temporary construction
structures shall be promptly removed upon completion of construction of the Subdivision or
building, as the case may be. No attached storage sheds shall be added to any dwelling unless sai
storage shed is of an architectural design compatible with the dwelling and has been approved by
the architectural committee of the Association.

7. TEMPORARY STRUCTURES. No trailer, camper, motor home, truck, shack, tent,
boat, recreational vehicle, garage or outbuilding may be used at any time as a dwelling, temporary
or permanent; nor may any structure of a temporary character be used as a dwelling.

8. NUISANCES. No domestic animals raised for commercial purposes and no farm
animals or fowl shall be kept or permitted on any Lot. No noxious, unlawful or otherwise offensive
activity shall be carried out on any Lot, nor shall anything be done thereon which may be or may
become a serious annoyance or nuisance to the neighborhood.

9. BUG ZAPPERS. Bug zappers are permitted, provided, however, owners shall not
permit their operation after 10:00 p.m.

10. VEHICLE PARKING. No camper, motor home, truck, trailer, boat or recreational
vehicle of any kind may be stored on any street or on any Lot in open public view. No vehicles of
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any kind may be put up on blocks or jacks to accommodate car repair on a Lot unless such repairs
are done in the garage. Disabled vehicles shall not be allowed to remain in open public view. No
commercial vehicles shall be regularly parked in the subdivision including, but not limited to, trucks
over one-half (¥4) ton or trucks with business signs or logos.

11.  SIGNS. No sign of any kind shall be displayed to the public view on any Lot, except
that one sign of not more than six (6) square feet may be displayed at any time for the purpose of
advertising a property for sale, and except that Developer and its affiliates and designees, including
the builders, may use larger signs during the sale and development of the Subdivision.

12. MAILBOXES. All mailboxes and replacement mailboxes shall be uniform.

13. Q_MAQE_&D_REHISE_DISP_QSAL; Trash and refuse disposal will be on an
individual basis, Lot by Lot. The community shall not contain dumpsters or other forms of general
or common trash accumulation except to facilitate development and house construction. No Lot
shall be used or maintained as a dumping ground for trash. Rubbish, garbage and other waste shall
be kept in sanitary containers. All equipment for storage or disposal of such materials shall be kept
clean and shall not be stored on any Lot in open public view. No rubbish, garbage or other waste
shall be allowed to accumulate on any Lot. No homeowner or occupant of a Lot shall burn or bury
any garbage or refuse.

14. STORAGE TANKS. No gas, oil or other storage tanks shall be installed on any Lot.

15. WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi-private water
supply or sewage disposal system may be located upon any Lot. No septic tank, absorption field or
other method of sewage disposal shall be located or constructed on any Lot.

16. DITCHES AND SWALES, All owners, including builders, shall keep unobstructed
and in good maintenance and repair all open storm water drainage ditches and swales which may be
located on their respective Lots.

17. DRIVEWAYS, Each driveway in the Subdivision shall be of concrete or asphalt
material. ‘
18. W&W There shall be no outside antennas ot

satellite dishes erected except those approved as to size, design and location by the Architectural
Review Committee.

19.  AWNINGS. No metal, fiberglass, canvas or similar type material awnings or patio
covers shall be permitted in the Subdivision, except that a builder may utilize a canvas or similar
type material awning on its model home sales center in the Subdivision.




20. FENCING. No fence shall be erected on or along any Lot line, nor on any Lot, the
purposes or result of which will be to obstruct reasonable vision, light or air. All fences shall be kept
in good repair and erected so as to enclose the property and decorate the same without unreasonable
hindrance or obstruction to any other property. Any fencing permitted to be used in the Subdivision
(unless installed by developer) must be wooden or black or green viny! coated chain link and shall
not be higher than four (4) feet; provided, however, decorative privacy fencing not to exceed six (6)
feet in height shall be allowed adjacent to patios, pools and decks and for enclosure of solar panels
but not otherwise and shall not be used to enclose entire rear yards or side yards. Uncoated chain
link fencing is prohibited. No fencing shall extend forward of the furthest back front corner of the
house. All fencing style, color, location and height shall be generally consistent within the
Subdivision and shall be subject to prior written approval of the Architectural Review Committee.

21. SWIMMING POQOLS. No above-ground swimming pools shall be permitted in
the Subdivision. No hard surfaced sports courts of any kind shall be permitted on any Lot except
as approved by the Architectural Review Committee.

22. SOLARPANELS, No solar heat panels shall be permitted on roofs of any
structures in the Subdivision. All such panels shall be enclosed within fenced areas and shall be
concealed from the view of neighboring Lots, common areas and the streets.

23. QUTSIDE LIGHTING. Except as otherwise approved by the Developer in
connection with a builder’s model home sales center, all outside lighting contained in or with respect

to the Subdivision shall be of an ornamental nature compatible with the-architecture of the project
and shall provide for projection of light so as not to create a glare, distraction or nuisance to the other
property owners in the vicinity of or adjacent to the Subdivision. Dusk to dawn yard lights shall be
maintained by the Owner of each Lot.

24. SITE OBSTRUCTION. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between two (2) and nine (9) feet above the street shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street property lines
and a line connecting points twenty-five (25) feet from the intersection of said street lines, or in the
case of a rounded property corner, from the intersection of the street lines extended. The same sight
line limitations shall apply to any Lot within ten (10) feet from the intersection of a street line with
the edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at a sufficient height to prevent
obstruction of such sight lines.

25.  SIDEDRAINAGE UTILITY AND SEWER EASEMENTS. Drainage Utility and
Sewer Easements are reserved on side lot lines as shown on Plat. .

26. FRONT DRAINAGE UTILITY AND SEWER EASEMENTS. A strip of ground
twenty (20) feet wide is reserved for Drainage Utility and Sewer Easements along the front of all lots
unless otherwise noted.
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27.  VIOLATION. Violation or threatened violation of these covenants and restrictions
shall be grounds for any action by the Developer, the Association or any person or entity having any
right, title or interest in the Real Estate, and all persons or entities claiming under them, against the
person or entity violating or threatening to violate any such covenants or restrictions. Available
relief in any such action shall include recovery of damages for such violation, injunctive relief
against any such violation or threatened violation, declaratory relief and the recovery of costs and
reasonable attorneys’ fees incurred by any party successfully enforcing these covenants and
restrictions; provided, however, that neither the Developer nor the Association shall be liable for
damages of any kind to any person for failing to enforce such covenants or restrictions.

28. MELQBMENLW& The Metropolitan
Development Commission, its successors and assigns shall have no right, power or authority to
enforce any covenants, restrictions or other limitations contained herein other than those covenants,
restrictions or limitations that expressly run in favor of the Metropolitan Development Commission;
provided that nothing herein shall be construed to prevent the Metropolitan Development
Commission from enforcing any provision of the subdivision Control Ordinance, 58-A0-13, as
amended, or any conditions attached to approval of the Plat by the Plat Committee.

29,  AMENDMENT, These covenants and restrictions may be amended at any time by
the then owners of at least sixty-seven percent (67%) of the Lots or dwellings in the Subdivision;
provided, however, that until all of the Lots in such Subdivision have been sold by Developer, any
such amendment shall require the prior written approval of Developer. Each such amendment shall
be evidenced by a written instrument, signed by the Owner or Owners concurring therein, which
instrument shall set forth facts sufficient to indicate compliance with this paragraph and shall be
recorded in the office of the recorder of Marion County, Indiana. No amendment which adversely
affects the rights of a public utility shall be effective with respect to such public utility without its
written consent thereto. No amendment which is contrary to a zoning commitment shall be effective
without the written approval of the affected adjacent homeowners associations designated by the
Department of Metropolitan Development.

30. TERMS, The foregoing platcovenants and restrictions, as the same may be amended
from time to time, shall run with the land and shall be binding upon all persons or entities from time
to time having any right, title or interest in the Real Estate and on all persons or entities claiming
under them, until December 31, 2016, and thereafter they shall continue automatically in effect
unless terminated by vote of a majority of the then Owners of the Lots or dwellings in the
Subdivision; provided, however, that no termination of these said covenants and restrictions shall
affect any easement hereby created and reserved unless all persons entitled to the beneficial use of
such easement shall have consented thereto in writing.

31. SEVERABILITY. Invalidation of any of the foregoing covenants or restrictions by

judgment or court order shall in no way affect any of the other covenants and restrictions, which
shall remain in full force and effect.



IN WITNESS WHEREOF, the undersigned Developer, as the owner of the Real Estate, has
hereunto caused its name to be subscribed this &/SL day of February, 1997,

INDIANA DEVELOPMENT COMPANY, LL.C

i /
“Richard E. Hennessey, Mana%

STATE OF INDIANA )
} SS:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared Richas: &.
Hennessey, Manager of Indiana Development Company, LLC, an Indiana limited liability company,
who as Manager of said company, acknowledged the execution of this instrument on behalf of ruh
company.

Witness my signature and Notarial Seal this 2{s%" day of February, 1997.

Notary blic -

Printed: c ‘\ulT Havu <
Resident of Maweion County

My Commission Expires:

7/28/47

This instrument prepared b;{nes W. Beatty, Attorney at Law, 1150 Market Square Center, 151
N. Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1040.

APPROVEDTHIS ___ (AW
DAY OF YA 4 1921 7

PERAY TOWNSHIP ASSESSOR
e QG DRAFTSMAN
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CARRINGTON PARK., SECTION ONE

A part of the Northwest Quarter of Section 33, Township 15 North, Range 4 East in Perry Township,
Marion County, Indiana, being more particularly described as follows:

Beginning at the Northeast corner of said Quarter Section; thence South 00 degrees 08 minutes 06
seconds East along the East line thereof 1249.15 feet; thence South 89 degrees 51 minutes 54
seconds West 15.00 feet; thence South 16 degrees 33 minutes 51 seconds West 104.40 feet; thence
North 43 degrees 27 minutes 18 seconds West 80.17 feet; thence North 00 degrees 08 minutes 06
seconds West 189.19 feet to the point of curvature of a curve concave southwesterly, the radius point
of said curve being South 89 degrees 51 minutes 54 seconds West 10.00 feet from said point; thence
northwesterly along said curve 13.06 feet to the point of tangency of said curve; the radius point of
said curve being South 15 degrees 01 minutes 33 seconds West 10.00 feet from said point; said point
also being the point of curvature of a curve concave northeasterly, the radius point of said curve
being North 15 degrees 01 minutes 33 seconds East 136.00 feet from said point; thence
northwesterly along said curve 14.66 feet to the point of tangency of said curve, the radius point of
said curve being North 21 degrees 12 minutes 08 seconds East 136.00 feet from said point; thence
North 68 degrees 47 minutes 52 seconds West 132.95 feet to the point of curvature of a curve
concave southwesterly the radius point of said curve being South 21 degrees 12 minutes 08 seconds
West 100.00 feet from said point; thence northwesterly along said curve 23.91 feet to the point of
tangency of said curve, the radius point of said curve being South 07 degrees 30 minutes 17 seconds
West 100.00 feet from said point; thence North 82 degrees 29 minutes 43 seconds West 391.41 feet
to the point of curvature of a curve concave northeasterly, the radius point of said curve being North
07 degrees 30 minutes 17 seconds East 400,00 feet from said point; thence northwestetly along said
curve 248.41 feet to the point of tangency of said curve the radius point of said curve being North
43 degrees 05 minutes 14 seconds East 400.00 feet from said point; thence North 46 degrees 54
minutes 46 seconds West 209.05 feet; thence North 43 degrees 05 minutes 14 seconds East 75.00
feet to a point on a curve concave northerly, the radius point of said curve being North 43 degrees
05 minutes 14 seconds East 20.00 feet from said point; thence easterly along said curve 31.42 feet
to the point of tangency of said curve the radius point of said curve being North 46 degrees 54
minutes 46 seconds West 20.00 feet from said point; thence North 43 degrees 05 minutes 14 seconds
East 27.63 feet to the point of curvature of a curve concave northwesterly, the radius point of said
curve being North 46 degrees 54 minutes 46 seconds West 150.00 feet from said point; thence
northeasterly along said curve 113.16 feet to the point of tangency of said curve the radius point of
said curve being South 89 degrees 51 minutes 54 seconds West 150.00 feet from said point; thence
North 00 degrees 08 minutes 06 seconds West 285.00 feet to the point of curvature of a curve
concave southwesterly, the radius peint of said curve being South 89 degrees 51 minutes 54 seconds
West 20.00 feet; thence northwesterly along said curve 27.35 feet to a point on said curve the radius
point of said curve being South 11 degrees 31 minutes 11 seconds West 20.00 feet from said point;
thence North 11 degrees 31 minutes 11 seconds East 50.00 feet to a point on a curve concave
northerly, the radius point of said curve being North 11 degrees 31 minutes 11 seconds East 175.00
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feet from said point; thence easterly along said curve 39.57 feet to the point of tangency of said curve
the radius point of said curve being North 01 degrees 26 minutes 10 seconds West 175.00 feet from
said point; thence North 88 degrees 33 minutes 50 seconds East 628.12 feet to the point of curvature
of a curve concave northerly, the radius point of said curve being North 01 degrees 26 minutes 10
seconds West 125.00 feet from said point; thence northeasterly along said curve 43.52 feet to the
point of tangency of said curve the radius point of said curve being North 21 degrees 23 minutes 04
seconds West 125.00 feet from said point; said point also being the point of curvature of a curve
concave southeasterly, the radius point of said curve being South 21 degrees 23 minutes 04 seconds
East 175.00 feet from said point thence northeasterly along said curve 43.12 feet to the point of
tangency of said curve the radius point of said curve being South 07 degrees 16 minutes 06 seconds
East 175.00 feet from said point; thence North 84 degrees 36 minutes 07 seconds East parallel with
the North line of said Northwest quarter Section 51.14 feet; thence North 44 degrees 22 minutes 15
seconds East 33.51 feet; thence North 00 degrees 08 minutes 06 seconds West parallel with the East
line of said Northwest Quarter 141.05 feet to a point on the North line of the aforesaid quarter
Section; thence North 88 degrees 33 minutes 50 seconds East along said North line 70.02 feet to the
place of beginning.

Except Lots 16 and 27.
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AMENDED AND RESTATED
PLAT COVENANTS AND RESTRICTIONS
CARRINGTON PARK, SECTION ONE

The undersigned, Indiana Development Company, LLC, an Indiana limited liability company
(the “Developer™), owner of the real estate more specifically described in Exhibit “A” attached
hereto (the “Real Estate) has platted and subdivided the Real Estate as shown on the plat for
Carrington Park, Section One, which Plat is filed of record as Instrument No. 96-62094, in the office
of the Recorder of Marion County, Indiana (the “Plat”) and desires to subject the Real Estate to the
provisions of these Plat Covenants and Restrictions. The subdivision (the “Subdivision”) created
by the Plat is to be known and designated as “Carrington Park, Section One.” In addition to the
covenants and restrictions hereinafter set forth, the Real Estate is also subject to those covenants and
restrictions contained in the Declaration of Covenants, Conditions and Restrictions of Carrington
Communities recorded as Instrument No. 96-55102, in the office of the Recorder of Marion County,
Indiana, as the same may be amended or supplemented from time to time as therein provided (the
“Declaration™), and to the rights, powers, duties and obligations of the Carrington Communities
Association, Inc. (the “Association™), set forth in the Declaration. If there is any irreconcilable
conflict between any of the covenants and restrictions contained herein and any of the covenants and
restrictions contained in the Declaration, the covenants and restrictions contained in the Declaration
shall govern and control, but only to the extent of the irreconcilable conflict, it being the intent
hereof that all covenants and restrictions contained herein shall be applicable to the Real Estate to
the fullest extent possible. Capitalized terms used herein shall have the same meaning as given in
the Declaration.

In order to provide adequate protection to all present and future owners of Lots or dwellings
in the Subdivision, the following covenants and restrictions, in addition to those set forth in the
Declaration, are hereby imposed upon the Real Estate:

1. PUBLIC RIGHT OF WAY. The rights-of-way of the streets as shown on the plat,
if not heretofore dedicated to the public, are hereby dedicated to the public for use as a public right-
of-way.

2. DRAINAGE UTILITY AND SEWER EASEMENTS, There are areas of ground
on the Plat marked “D.U. & S.E.” (Drainage Utility & Sewer Easements). The Drainage, Utility
and Sewer Easements are hereby created and reserved (a) for the use of Developer, all public utility
companies (not including transportation companies), governmental agencies and the association for
access to and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of utility services, including but not
limited to sanitary sewers, storm sewers and cable television services; and (b) for (i) the use of
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Developer during the “Development Period™ (as such term is defined in the Declaration) for access
to and installation, repair or removal of a drainage system, either by surface drainage or appropriate
underground installations, for the Real Estate and adjoining property, (ii) the use of the Association
and the Department of Public Works (DPW) and/or Department of Capital Asset Management
(DCAM) of the City of Indianapolis for access to and maintenance, repair and replacement of such
drainage system and for access to and maintenance, repair and replacement of the sanitary sewer
system. The owner of any Lot in the Subdivision subject to a Drainage Utility and Sewer Easement,
including any builder, shall be required to keep the surface drainage portion of said Drainage Utility
and Sewer Easement on the Lot free from obstructions so that the storm water drainage will be
unimpeded and will not be changed or altered without a permit from the DPW and/or DCAM and
prior written approval of the Developer. The delineation of the Drainage Utility and Sewer
Easement areas on the Plat shall not be deemed a limitation on the rights of any entity for whose use
any such easement is created and reserved to go on any Lot subject to such easement temporarily to
the extent reasonably necessary for the exercise of the rights granted to it by this Paragraph 2.
Except as provided above, no structures or improvements (except walkways and driveways),
including without limitation decks, patios, or landscaping of any kind, shall be erected or maintained
upon said easements.

3. - F
REOQUIREMENTS. Building setback lines are established on the Plat. No building shall be
erected or maintained between said setback lines and the front, rear or side lot line (as the case may
be) of a Lot. The setback lines may vary in depth from the minimum as designated on the Plat.

4. DWELLING SIZE AND OTHER REQUIREMENTS.

(a) As to Lots 5-13, no dwelling constructed on a Lot shall have less
than one thousand four hundred (1,400) square feet of floor area,
exclusive of garages, carports and open porches. No two (2) story
dwelling constructed on a Lot shall have less than one thousand six
hundred (1,600) square feet of floor area exclusive of garages,
carports and open porches. The minimum main (first floor) floor
area of any building higher than one story shall be eight hundred
(800) square feet. Each dwelling shall include at a minimum an
attached two-car enclosed garage with inside dimensions of not less
than twenty (20) feet by twenty (20) feet.

(b)  AstoLots 1-4 and 14-34, no dwelling constructed on a Lot shall have
less than one thousand six hundred fifty (1,650) square feet of floor
area, exclusive of garages, carports and open porches. No two (2)
story dwelling constructed on a Lot shall have less than two thousand
(2,000) square feet of living area exclusive of garages, carports and
open porches. The minimum main (first floor) living area of any
building higher than one story shall be eight hundred (800 ) square
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feet. Each dwelling shall include at a minimum an attached two-car
enclosed garage with inside dimensions of not less than twenty-two
(22) feet by twenty-two (22) feet.

() The portion of the total area of any Lot that is covered by the
dwelling (including any attached residential accessory building) shall
not exceed thirty percent (30%). The maximum height of any
dwelling constructed on a Lot shall be thirty-five (35) feet. The
maximum height of any attached residential accessory building shall
be twenty (20) feet.

(d) As to Lots 1-4 and 14-34;

(i) One story dwellings shall have full brick exteriors
exclusive of windows, doors and gables. Two story
residences shall have full brick exterior exclusive of
windows, doors and gables on the first floor and may
have wood siding on the second floor. This restriction
is subject to the exception set forth in subparagraph
(iii) below.

(ii) All residences may use aluminum on soffit and fascia.

(iii) Builders, with the explicit written approval of
plans and specifications by Developer, may build
residences with all wood siding provided, however,
that all such residences shall have a foundation facade
of brick at least three (3) rows in height.

(iv) All windows shall be insulated glass.
(v) All front and side yards shall be finished with sod.

5. LOT USE. Except as hereafter permitted all Lots in the Subdivision shall be used
solely for residential purposes. No business building shall be erected on any Lot and no business
(except those businesses which are permitted as “home occupations” by the applicable zoning
ordinance) may be conducted on any part thereof, No structure shall be erected, placed or permitted
to remain on any Lot other than one detached single-family dwelling not to exceed two stories in
height and permanently attached residential accessory buildings. Any attached garage, attached tool
shed, attached storage building or any other attached building erected or used as an accessory
building to a dwelling shall be of a permanent type of construction, and shall conform to the general
architecture and appearance of such dwelling.
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6. ACCESSORY AND TEMPORARY BUILDINGS, No trailers, shacks, outhouses
or detached or unenclosed storage sheds, tool sheds or accessory buildings of any kind shall be
erected or situated on any Lot in the subdivision, except that used by the Developer or by a builder
during the construction of a residential building on the property, which temporary construction
structures shall be promptly removed upon completion of construction of the Subdivision or
building, as the case may be. No attached storage sheds shall be added to any dwelling unless said
storage shed is of an architectural design compatible with the dwelling and has been approved by
the architectural committee of the Association.

7. TEMPORARY STRUCTURES. No trailer, camper, motor home, truck, shack, tent,
boat, recreational vehicle, garage or outbuilding may be used at any time as a dwelling, temporary
Or permanent; nor may any structure of a temporary character be used as a dwelling.

8. NUISANCES. No domestic animals raised for commercial purposes and no farm
animals or fowl shall be kept or permitted on any Lot. No noxious, unlawful or otherwise offensive
activity shall be carried out on any Lot, nor shall anything be done thereon which may be or may
become a serious annoyance or nuisance to the neighborhood.

9. BUG ZAPPERS. Bug zappers are permitted, provided, however, owners shall not
permit their operation after 10:00 p.m.

10.  VEHICLE PARKING, No camper, motor home, truck, trailer, boat or recreational
vehicle of any kind may be stored on any street or on any Lot in open public view. No vehicles of

any kind may be put up on blocks or jacks to accommodate car repair on a Lot unless such repairs
are done in the garage. Disabled vehicles shall not be allowed to remain in open public view. No
commercial vehicles shall be regularly parked in the subdivision including, but not limited to, trucks
over one-half (/%) ton or trucks with business signs or logos.

11. SIGNS. No sign of any kind shall be displayed to the public view on any Lot, except
that one sign of not more than six (6) square feet may be displayed at any time for the purpose of
advertising a property for sale, and except that Developer and its affiliates and designees, including
the builders, may use larger signs during the sale and development of the Subdivision.

12. MAILBOXES. All mailboxes and replacement mailboxes shall be uniform.

13. GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal will be on an

individual basis, Lot by Lot. The community shall not contain dumpsters or other forms of general
or common trash accumulation except to facilitate development and house construction. No Lot
shall be used or maintained as a dumping ground for trash. Rubbish, garbage and other waste shall
be kept in sanitary containers. All equipment for storage or disposal of such materials shall be kept
clean and shall not be stored on any Lot in open public view. No rubbish, garbage or other waste
shall be allowed to accumulate on any Lot. No homeowner or occupant of a Lot shall burn or bury
any garbage or refuse.
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14, STORAGE TANKS. No gas, oil or other storage tanks shall be installed on any Lot.

15.  WATER SUPPLY AND SEWAGE SYSTEMS. No private or serni-private water
supply or sewage disposal system may be located upon any Lot. No septic tank, absorption field or
other method of sewage disposal shall be located or constructed on any Lot.

16. DI WAL, All owners, including builders, shall keep unobstructed
and in good maintenance and repair all open storm water drainage ditches and swales which may be
located on their respective Lots.

17. DRIVEWAYS, Each driveway in the Subdivision shall be of concrete or asphalt
material.

18. ANTENNA AND SATELLITE DISHES, There shall be no outside antennas or

satellite dishes erected except those approved as to size, design and location by the Architectural
Review Committee.

19. AWNINGS. No metal, fiberglass, canvas or similar type material awnings or patio
covers shall be permitted in the Subdivision, except that a builder may utilize a canvas or similar
type material awning on its model home sales center in the Subdivision.

20.  EENCING. No fence shall be erected on or along any Lot line, nor on any Lot, the
purposes or result of which will be to obstruct reasonable vision, light or air. All fences shall be kept
in good repair and erected so as to enclose the property and decorate the same without unreasonable
hindrance or obstruction to any other property. Any fencing permitted to be used in the Subdivision
(unless installed by developer) must be wooden or black or green vinyl coated chain link and shall
not be higher than four (4) feet; provided, however, decorative privacy fencing not to exceed six (6)
feet in height shall be allowed adjacent to patios, pools and decks and for enclosure of solar panels
but not otherwise and shall not be used to enclose entire rear yards or side yards. Uncoated chain
link fencing is prohibited. No fencing shall extend forward of the furthest back front corner of the
house. All fencing style, color, location and height shall be generally consistent within the
Subdivision and shall be subject to prior written approval of the Architectural Review Committee.

21.  SWIMMING POOLS. No above-ground swimming pools shall be permitted in
the Subdivision. No hard surfaced sports courts of any kind shall be permitted on any Lot except
as approved by the Architectural Review Commiittee.

22. SOLAR PANELS. No solar heat panels shall be permitted on roofs of any
structures in the Subdivision. All such panels shall be enclosed within fenced areas and shall be
concealed from the view of neighboring Lots, common areas and the streets,

23.  OQUTSIDE LIGHTING. Except as otherwise approved by the Developer in

connection with a builder’s model home sales center, all outside lighting contained in or with respect
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to the Subdivision shall be of an ornamental nature compatible with the architecture of the project
and shall provide for projection of light so as not to create a glare, distraction or nuisance to the other
property owners in the vicinity of or adjacent to the Subdivision. Dusk to dawn yard lights shall be
maintained by the Owner of each Lot.

24.  SITE OBSTRUCTION, No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between two (2) and nine (9) feet above the street shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street property lines
and a line connecting points twenty-five (25) feet from the intersection of said street lines, or in the
case of a rounded property corner, from the intersection of the street lines extended. The same sight
line limitations shall apply to any Lot within ten (10) feet from the intersection of a street line with
the edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at a sufficient height to prevent
obstruction of such sight lines.

25. AG Drainage Utility and
Sewer Easements are reserved on side lot lines as shown on Plat.

26.  FRONT DRAINAGE UTILITY AND SEWER EASEMENTS, A strip of ground
twenty (20) feet wide is reserved for Drainage Utility and Sewer Easements along the front of all lots
unless otherwise noted.

27.  VIOLATION, Violation or threatened violation of these covenants and restrictions
shall be grounds for any action by the Developer, the Association or any person or entity having any
right, title or interest in the Real Estate, and all persons or entities claiming under them, against the
person or entity violating or threatening to violate any such covenants or restrictions. Available
relief in any such action shall include recovery of damages for such violation, injunctive relief
against any such violation or threatened violation, declaratory relief and the recovery of costs and
reasonable attorneys’ fees incurred by any party successfully enforcing these covenants and
restrictions; provided, however, that neither the Developer nor the Association shall be liable for
damages of any kind to any person for failing to enforce such covenants or restrictions.

28.  METROPOLITAN DEVELOPMENT COMMISSION, The Metropolitan
Development Commission, its successors and assigns shall have no right, power or authority to
enforce any covenants, restrictions or other limitations contained herein other than those covenants,
restrictions or limitations that expressly run in favor of the Metropolitan Development Commission;
provided that nothing herein shall be construed to prevent the Metropolitan Development
Commission from enforcing any provision of the subdivision Control Ordinance, 58-A0-13, as
amended, or any conditions attached to approval of the Plat by the Plat Committee.

29.  AMENDMENT, These covenants and restrictions may be amended at any time by
the then owners of at least sixty-seven percent (67%) of the Lots or dwellings in the Subdivision;
provided, however, that until all of the Lots in such Subdivision have been sold by Developer, any
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such amendment shall require the prior written approval of Developer. Each such amendment shall
be evidenced by a written instrument, signed by the Owner or Owners concurring therein, which
instrument shall set forth facts sufficient to indicate compliance with this paragraph and shall be
recorded in the office of the recorder of Marion County, Indiana. No amendment which adversely
affects the rights of a public utility shall be effective with respect to such public utility without its
written consent thereto. No amendment which is contrary to a zoning commitment shall be effective
without the written approval of the affected adjacent homeowners associations designated by the
Department of Metropolitan Development.

30.  TERMS, The foregoing plat covenants and restrictions, as the same may be amended
from time to time, shall ran with the land and shall be binding upon all persons or entities from time
to time having any right, title or interest in the Real Estate and on all persons or entities claiming
under them, until December 31, 2016, and thereafter they shall continue automatically in effect
unless terminated by vote of a majority of the then Owners of the Lots or dwellings in the
Subdivision; provided, however, that no termination of these said covenants and restrictions shall
affect any easement hereby created and reserved unless all persons entitled to the beneficial use of
such easement shall have consented thereto in writing,

31. SEVERABILITY. Invalidation of any of the foregoing covenants or restrictions by
Judgment or court order shall in no way affect any of the other covenants and restrictions, which
shall remain in full force and effect.

32, PRIOR WRITTEN APPROVAL. Pursuant to Paragraph 29 above, Developer,
owner, as of the date of these Amended and Restated Plat Covenants and Restrictions, of more than
sixty-seven percent (67%) of the Lots in Carrington Park, Section One, hereby gives its approval to
these Amended and Restated Plat Covenants and Restrictions.

IN WITNESS WHEREOF, the undersigned Developer, as the owner of the Real Estate, has
hereunto caused its name to be subscribed this «3s+k day of June, 1997.

INDIANA DEVELOPMENT COMPANY, LLC

Richard E. Hennessey, Managerb




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared Richard E.
Hennessey, Manager of Indiana Development Company, LLC, an Indiana limited liability company,
who as Manager of said company, acknowledged the execution of this instrument on behalf of such
company.

Witness my signature and Notarial Seal this 20th day of June, 1997.

Staohe. | Haron

Printed: S're_pl«u\ T Hapms

Resident of Makidn County

My Commission Expires:

7/2%/27

APPROVEDTHIS A0tk

DAY OF
PERRY TOWRNSHIP ASSESSON
Lrd DRAFTSMAN

19 91

This instrument prepared by"James W. Beatty, Attorney at Law, 1150 Market Square Center, 151
N. Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1040.



CARRINGTON PARK, SECTION ONE

A part of the Northwest Quarter of Section 33, Township 15 North, Range 4 East in Perry Township,
Marion County, Indiana, being more particularly described as follows:

Beginning at the Northeast comer of said Quarter Section; thence South 00 degrees 08 minutes 06
seconds East along the East line thereof 1249.15 feet; thence South 89 degrees 51 minutes 54
seconds West 15.00 feet; thence South 16 degrees 33 minutes 51 seconds West 104.40 feet; thence
North 43 degrees 27 minutes 18 seconds West 80.17 feet; thence North 00 degrees 08 minutes 06
seconds West 189,19 feet to the point of curvature of a curve concave southwesterly, the radius point
of said curve being South 89 degrees 51 minutes 54 seconds West 10.00 feet from said point; thence
northwesterly along said curve 13.06 feet to the point of tangency of said curve; the radius point of
said curve being South 15 degrees 01 minutes 33 seconds West 10.00 feet from said point; said point
also being the point of curvature of a curve concave northeasterly, the radius point of said curve
being North 15 degrees 01 minutes 33 seconds East 136.00 feet from said point; thence
northwesterly along said curve 14.66 feet to the point of tangency of said curve, the radius point of
said curve being North 21 degrees 12 minutes 08 seconds East 136.00 feet from said point; thence
North 68 degrees 47 minutes 52 seconds West 132.95 feet to the point of curvature of a curve
concave southwesterly the radius point of said curve being South 21 degrees 12 minutes 08 seconds
West 100.00 feet from said point; thence northwesterly along said curve 23.91 feet to the point of
tangency of said curve, the radius point of said curve being South 07 degrees 30 minutes 17 seconds
West 100.00 feet from said point; thence North 82 degrees 29 minutes 43 seconds West 391.41 feet
to the point of curvature of a curve concave northeasterly, the radius point of said curve being North
07 degrees 30 minutes 17 seconds East 400.00 feet from said point; thence northwesterly along said
curve 248.41 feet to the point of tangency of said curve the radius point of said curve being North
43 degrees 05 minutes 14 seconds East 400.00 feet from said point; thence North 46 degrees 54
minutes 46 seconds West 209.05 feet; thence North 43 degrees 05 minutes 14 seconds East 75.00
feet to a point on a curve concave northerly, the radius point of said curve being North 43 degrees
05 minutes 14 seconds East 20.00 feet from said point; thence easterly along said curve 31.42 feet
to the point of tangency of said curve the radius point of said curve being North 46 degrees 54
minutes 46 seconds West 20.00 feet from said point; thence North 43 degrees 05 minutes 14 seconds
East 27.63 feet to the point of curvature of a curve concave northwesterly, the radius point of said
curve being North 46 degrees 54 minutes 46 seconds West 150.00 feet from said point; thence
northeasterly along said curve 113.16 feet to the point of tangency of said curve the radius point of
said curve being South 89 degrees 51 minutes 54 seconds West 150.00 feet from said point; thence
North 00 degrees 08 minutes 06 seconds West 285.00 feet to the point of curvature of a curve
concave southwesterly, the radius point of said curve being South 89 degrees 51 minutes 54 seconds
West 20.00 feet; thence northwesterly along said curve 27.35 fect to a point on said curve the radius
point of said curve being South 11 degrees 31 minutes 11 seconds West 20.00 feet from said point;
thence North 11 degrees 31 minutes 11 seconds East 50.00 feet to a point on a curve concave
northerly, the radius point of said curve being North 11 degrees 31 minutes 11 seconds East 175.00
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feet from said point; thence easterly along said curve 39.57 feet to the point of tangency of said curve
the radius point of said curve being North 01 degrees 26 minutes 10 seconds West 175.00 feet from
said point; thence North 88 degrees 33 minutes 50 seconds East 628.12 feet to the point of curvature
of a curve concave northerly, the radius point of said curve being North 01 degrees 26 minutes 10
seconds West 125.00 feet from said point; thence northeasterly along said curve 43.52 feet to the
point of tangency of said curve the radius point of said curve being North 21 degrees 23 minutes 04
seconds West 125.00 feet from said point; said point also being the point of curvature of a curve
concave southeasterly, the radius point of said curve being South 21 degrees 23 minutes 04 seconds
East 175.00 feet from said point thence northeasterly along said curve 43.12 feet to the point of
tangency of said curve the radius point of said curve being South 07 degrees 16 minutes 06 seconds
East 175.00 feet from said point; thence North 84 degrees 36 minutes 07 seconds East parallel with
the North line of said Northwest quarter Section 51.14 feet; thence North 44 degrees 22 minutes 15
seconds East 33.51 feet; thence North 00 degrees 08 minutes 06 seconds West parallel with the East
line of said Northwest Quarter 141.05 feet to a point on the North line of the aforesaid quarter
Section; thence North 88 degrees 33 minutes 50 seconds East along said North line 70.02 feet to the
place of beginning,



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

CARRINGTON

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(“Declaration™) is made this 2 {51 day of February, 1996 by Indiana Development Company, LLC,
an Indiana limited liability company (the “Developer™).

Recitals

1. Developer is the owner of the real estate which is described in Exhibit “A™ attached
hereto and made a part hereof (the “Real Estate™).

2. Developer intends to subdivide the Real Cstate (and any real estate annexed) into
residential lots in three or more subdivisions (the “Subdivisions™). The Subdivisions are to be
known as Carrington Village, Carrington Pointe and Carrington Park; provided Developer in its sole
discretion may change the names of the Subdivisions and/or may market the Subdivisions under
names other than those set forth herein.

3. Before s0 subdividing the Real Estate, Developer desires to subject the Real Estate
to certain rights, privileges, covenants, conditions, restrictions, casements, assessments, charges and

liens for the purpose of preserving and protecting the value and desirability of the Real Estate for
the benefit of each owner of any part thereof.

4. Developer further desires to create an organization to which shall be delegated and
assigned the powers of maintaiming and administering the common areas and certain other areas of
the Real Estate and of administering an enforcing the covenants and restrictions contained in this
Declaration and the Plat Covenants and Restrictions for the real Estate as recorded in the office of

the Recorder of Marion County, Indiana and of collecting and disbursing the assessments and
charges as herein provided.

5. Devcloper may from time to time subject additional real estate located within the tract
adjacent to the initial Real Estate to the provisions of this Declaration (the initial Real Estate,
together with any such addition, as and when the same becomes subject to the provisions of this
Declaration as herein provided, is hereinafter referred to as the “Real Estate”).
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NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be
acquired, held, transferred, sold, hypothecated, leased, rented, improved, used and occupied subject
to the following provisions, agreements, covenants, conditions, restrictions, easements, assessments,
charges and liens, each of which shall run with the land and be binding upon, and inure to the benefit
of, Developer and any other person or cntity hereafter acquiring or having any rights, title or interest
in or to the Real Estate or any part thereof.

ARTICLE1

DEFINITIONS

The following terms, when used in this Declaration with initial capital letters, shall have the
following respective mcanings:

1.1 “Association” means Carrington Communities Association, Inc., an Indiana not-for-
profit corporation, which developer has caused or will cause to be incorporated, and its successors
and assigns.

1.2 “Architectural] Review Committee” means the architectural review committee
established pursuant to Article VI, paragraph 6.1, of this Declaration.

1.3 “Common Areas” means (i) all portions of the Real Estate (including improvements
thereto) shown on any Plat of a part of the Real Estate which are not located on Lots and which are
not dedicated to the public and (ii) all facilities, structures, buildings, improvements and personal
property owned or leased by the Association from time to time. Common areas may be located
within a public right-of-way or in an easement area as shown on the plat.

1.4 “Common Expenses’” means (i) expenses of and in connection with the maintenance,
repair or replacement of the Common Areas and the performance of the responsibilities and duties
of the Association, including (without limitation) expenses for the improvement, maintenance or
repair of the improvements, lawn, foliage and landscaping not located on a Lot (unless iocated on
a Drainage Utility and Sewer Easement or Landscape and Mounding Easement located on a Lot to
the extent the Association deems it necessary to maintain such easement), (ii) expenses of and in
connection with the maintenance, repair or continuation of the drainage facilities located within and
upon the Drainage Utility and Sewer Easements, (ii1) all judgments, liens and valid claims against
the Association, (iv) all expenses incurred to procure liability, hazard and any other insurance with
respect to the Common Areas and (v) all expenses incurred in the administration of the Association.

1.5 “Developer”’ means Indiana Development Company, LLC, an Indiana limited liability
company, and any successors and assigns whom it designates in one or more written recorded
instruments to have the rights of Developer hereunder.
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1.6 "Development Period" means the period of time commencing with the date of
recordation of this Declaration and ending on the date Developer or its affiliates no longer own any
Residence Unit or Lot within or upon the Real Estate, but in no event shall the Development Period
extend beyond December 31, 2005.

1.7 "Drainage Utility and Sewer Easements" means those areas so designated or
designated D.U. & S.E. on a Plat of any part of the Real Estate. The Drainage Utility and Sewer
Easements are hereby created and reserved (a) for the use of Developer, all public utility companies
(not including transportation companies), governmental agencies and the Association for access to
and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires, cables
and other equipment and facilities for the furnishing of utility services, including but not limited to
sanitary sewers, storm sewers and cable television services; and (b) for (i) the use of Developer
during the Development Period for access to and installation, repair or removal of a drainage system,
either by surface drainage or appropriate underground installations, for the Real Estate and adjoining
property, (ii) the use of the Association and the Departments of Public Works and/or Capital Asset
Management of the City of Indianapolis for access to and maintenance, repair and replacement of
such drainage system and for access to and maintenance, repair and replacement of the sanitary
sewer system. The owner of any Lot subject to a Drainage Utility and Sewer Easement, including
any builder, shall be required to keep the Drainage Utility and Sewer Easement on the Lot free from
obstructions so that the storm water drainage will be unimpeded and will not be changed or altered
without a permit from the Department of Public Works or Department of Capital Asset Management
of the City of Indianapolis and prior written approval of the Developer. The delineation of the
Drainage Utility and Sewer Easement areas on the Plat shall not be deemed a limitation on the rights
of any entity for whose use any such easement is created and reserved to go on any Lot subject to
such easement temporarily to the extent reasonably necessary for the exercise of the rights granted
to it hereunder. Except as provided above, no structures or improvements (except walkways and
driveways), including without limitation decks, patios or landscaping of any kind, shall be erected
or maintained upon said easements, and any such structure or improvement so erected upon such
easement shall, at Developer's written request, be removed by the Owner at the Owner's sole cost
and cxpense. The Owners of Lots in the Subdivision subject to a Drainage Utility and Sewer

Easement shall take and hold title to the Lots subject to the Drainage Utility and Sewer Easements
herein created and reserved.

1.8 "Lot" means any parcel of land shown and identified as a lot on a Plat of any part of
the Real Estate.

1.9 "Mortgagee" means the holder of a recorded first mortgage lien on any Lot or
Residence Unit.

1.10  "Nonaffiliated Owner" means any Owner other than Developer or any entity affiliated
with Developer.
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LARATION OF COV AND R TI
OF
CARRINGTON COMMUNITIES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

(“Declaration”) is made this 2 |¢1"day of February, 1996 by Indiana Development Company, LLC,
an Indiana limited liability company (the “Developer™).

Recitals

1. Developer is the owner of the real estate which is described in Exhibit “A” attached
hereto and made a part hereof (the “Real Estate™).

2. Developer intends to subdivide the Real Cstate (and any real estate annexed) into
residential lots in three or more subdivisions (the “Subdivisions”). The Subdivisions are to be
known as Carrington Village, Carrington Pointe and Carrington Park; provided Developer in its sole
discretion may change the names of the Subdivisions and/or may market the Subdivisions under
names other than those set forth herein.

3. Before so subdividing the Real Estate, Developer desires to subject the Real Estate
to certain rights, privileges, covenants, conditions, restrictions, casements, assessments, charges and

liens for the purpose of preserving and protecting the value and desirability of the Real Estate for
the benefit of each owner of any part thereof.

4. Developer further desires to create an organization to which shall be delegated and
assigned the powers of maintaining and administering the common areas and certain other areas of
the Real Estate and of administering an enforcing the covenants and restrictions contained in this
Declaration and the Plat Covenants and Restrictions for the real Estate as recorded in the office of
the Recorder ot Marion County, Indiana and ot collecting and disbursing the assessments and
charges as herein provided.

S. Developer may from time to time subject additional real estate located within the tract
adjacent to the initial Real Estate to the provisions of this Declaration (the initial Real Estate,
together with any such addition, as and when the same becomes subject to the provisions of this
Declaration as herein provided, is hereinafier referred to as the “Real Estate™).
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NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be
acquired, held, transferred, sold, hypothecated, leased, rented, improved, used and occupied subject
to the following provisions, agreements, covenants, conditions, restrictions, easements, assessments,
charges and liens, each of which shall run with the land and be binding upon, and inure to the benefit
of, Developer and any other person or entity hereafter acquiring or having any rights, title or interest
in or to the Real Estate or any part thereof.

ARTICLE ]
L 10N

The following terms, when used in this Declaration with initial capital letters, shall have the
following respective mcanings:

1.1 “Association” means Carrington Communities Association, Inc., an Indiana not-for-
profit corporation, which developer has caused or will cause to be incorporated, and its successors
and assigns.

1.2 “Architectural Review Committee” means the architectural review committee
established pursuant to Article VI, paragraph 6.1, of this Declaration.

1.3 “Common Areas” means (i) all portions of the Real Estate (including improvements
thereto) shown on any Plat of a part of the Real Estate which are not located on Lots and which are
not dedicated to the public and (ii) all facilities, structures, buildings, improvements and personal
property owned or leased by the Association from time to time. Common areas may be located
within a public right-of-way or in an easement area as shown on the plat.

1.4 “Common Expenses” means (1) expenses of and in connection with the maintenance,
repair or replacement of the Common Areas and the performance of the responsibilities and duties
of the Association, including (without limitation) expenses for the improvement, maintenance or
repair of the improvements, lawn, foliage and landscaping not located on a Lot (unless located on
a Drainage Utility and Sewer Easement or Landscape and Mounding Easement located on a Lot to
the extent the Association deems it necessary to maintain such easement), (ii) expenses of and in
connection with the maintenance, repair or continuation of the drainage facilities located within and
upon the Drainage Utility and Sewer Easements, (iii) all judgments, liens and valid claims against
the Association, (iv) all expenses incurred to procure liability, hazard and any other insurance with
respect to the Common Areas and (v) all expenses incurred in the administration of the Association.

1.5 “Developer” means Indiana Development Company, LLC, an Indiana limited liability
company, and any successors and assigns whom it designates in one or more written recorded
instruments to have the rights of Developer hereunder.

(39




1.6 "Development Period" means the period of time commencing with the date of
recordation of this Declaration and ending on the date Developer or its affiliates no longer own any
Residence Unit or Lot within or upon the Real Estate, but in no event shall the Development Period
extend beyond December 31, 2005.

1.7 "Drainage Utility and Sewer Easements" means those areas so designated or
designated D.U. & S.E. on a Plat of any part of the Real Estate. The Drainage Utility and Sewer
Easements are hereby created and reserved (a) for the use of Developer, all public utility companies
(not including transportation companies), governmental agencies and the Association for access to
and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires, cables
and other equipment and facilities for the furnishing of utility services, including but not limited to
sanitary sewers, storm sewers and cable television services; and (b) for (i) the use of Developer
during the Development Period for access to and installation, repair or removal of a drainage system,
either by surface drainage or appropriate underground installations, for the Real Estate and adjoining
property, (ii) the use of the Association and the Departments of Public Works and/or Capital Asset
Management of the City of Indianapolis for access to and maintenance, repair and replacement of
such drainage system and for access to and maintenance, repair and replacement of the sanitary
sewer system. The owner of any Lot subject to a Drainage Utility and Sewer Easement, including
any builder, shall be required to keep the Drainage Utility and Sewer Easement on the Lot free from
obstructions so that the storm water drainage will be unimpeded and will not be changed or altered
without a permit from the Department of Public Works or Department of Capital Asset Management
of the City of Indianapolis and prior written approval of the Developer. The delineation of the
Drainage Utility and Sewer Easement areas on the Plat shall not be deemed a limitation on the rights
of any entity for whose use any such easement is created and reserved to go on any Lot subject to
such easement temporarily to the extent reasonably necessary for the exercise of the rights granted
to it hereunder. Except as provided above, no structures or improvements (except walkways and
driveways), including without limitation decks, patios or landscaping of any kind, shall be erected
or maintained upon said easements, and any such structure or improvement so erected upon such
easement shall, at Developer's written request, be removed by the Owner at the Owner's sole cost
and expense. The Owners of Lots in the Subdivision subject to a Drainage Utility and Sewer

Easement shall take and hold title to the Lots subject to the Drainage Utility and Sewer Easements
herein created and reserved.

1.8 "Lot" means any parcel of land shown and identified as a lot on a Plat of any part of
the Real Estate.

1.9 "Mortgagee" means the holder of a recorded first mortgage lien on any Lot or
Residence Unit.

1.10  "Nonaffiliated Owner" means any Owner other than Developer or any entity affiliated
with Developer.




111 "Owner" means the record owner, whether one or more persons or entities, of fee-
simple title to any Lot, or other residential unit designed for occupancy by one family, including
contract sellers, but excluding those having such interest merely as security for the performance of
an obligation unless specifically indicated to the contrary. The term Owner as used herein shall

include Developer so long as Developer shall own any Lot, Residence Unit or any other part of the
Real Estate.

1.12 "Plat" means a duly approved final plat of any part of the Real Estate as hereafter
recorded in the office of the Recorder of Marion County, Indiana.

1.13  "Residence Unit" means any single family house designed for residential occupancy.
ARTICLE 1

APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagees, and any other person using or
occupying a Lot or any other part of the Real Estate shall be subject to and shall observe and comply
with the covenants, conditions, restrictions, terms and provisions set forth in this Declaration and
any rules and regulations adopted by the Association as herein provided, as the same may be
amended from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed conveying title thereto or the
execution of a contract for the purchase thereof, whether from the Developer or its affiliates or any
builder or any subsequent Owner of the Residence Unit, or (ii) by the act of occupancy of the
Residence Unit, shall conclusively be deemed to have accepted such deed, executed such contract
or undertaken such occupancy subject to the covenants, conditions, restrictions, terms and provisions
of this Declaration. By acceptance of a deed, cxecution of a contract or undertaking of such
occupancy, each Owner covenants for the Owner, the Owner's heirs, personal representatives,
successors and assigns, with Developer and the Owners from time to time, to keep, observe, comply
with and perform the covenants, conditions, restrictions, terms and provisions of this Declaration.

ARTICLE 11
PER
3.1 Owners Easement of Enjoyment of Common Areas. Developer hereby declares,

creates and grants a non-exclusive easement in favor of each Owner for the use and enjoyment of
the Common Areas. Such easement shall run with and be appurtenant to each Residence Unit,
subject to the following provisions:
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(1) the right of the Association to charge reasonable admission and other fees for
the use of the recreational facilities, if any, situated upon the Common Areas;

(i)  the right of the Association to fine any Owner or make a special assessment
against any Residence Unit or Lot in the event a person permitted to use the Common Areas by the
Owner of the Residence Unit violates any rules or regulations of the Association as long as such
rules and regulations are applied on a reasonable and nondiscriminatory basis:

(iii)  the night of the Association to make reasonable regular assessments for use
of the Common Areas;

(iv)  the right of the Association to dedicate or transfer all or any part of the
Common Areas or to grant easements to any public agency, authority or utility for such purposes and
subject to such conditions as may be set forth in the instrument of dedication or transfer;

(v)  the right of the Association to enforce collection of any fines or regular or
special assessments through the imposition of a lien pursuant to paragraph 7.7;

(vi)  the rights of Developer as provided in this Declaration and in any Plat of any
part of the Real Estate;

(vii)  the terms and provisions of this Declaration,;

(viii) the easements reserved elsewherc in this Declaration and in any Plat of any
part of the Real Estate; and

(ix)  theright of the Association to limit the use of Common Areas in a reasonable
nondiscriminatory manner for the common good.

3.2  Permissive Use. Any owner may permit his or her family members, guests, tenants
or contract purchasers who reside in the Residence Unit to use his or her right of enjoyment of the
Common Areas. Such permissive use shall be subject to the By-Laws of the Association and any
reasonable nondiscriminatory rules and regulations promulgated by the Association from time to
time.

3.3 Conveyance of Common Arcas. Upon sixty (60) days notice to the Association,
Developer may convey all of its right, title, interest in and to any of the Common Areas to the
Association by quitclaim deed, and such Common Areas so conveyed shall then be the property of
the Association.
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ARTICLE IV
JISE TION

4.1  Initial Sale of Units. All initial sales of Residence Units by the Developer or its
affiliates or any builder shall be to owner-occupants; provided, however, this provision shall not
apply to a mortgagee or its successor who acquires the development or a portion thereof through
foreclosure or sale in lieu thereof. If any owner-occupant desires to lease a unit such rental shall be
pursuant to a written leasc with a minimum term of one year and such lease shall provide that the
lessee shall be subject to all rules and regulations of the Association.

4.2 Use of Common Areas. The Common Areas shall not be used for commercial
purposes.

4.3 Lot Access. All Lots shall be accessed from the interior streets of the Subdivision.
44  Other Use Restrictions Contained in Plat Covenants and Restrictions. The Plat

Covenants and Restrictions relating to the Real Estate contain additional restrictions on the use of
the Lots in the Subdivision, including without limitation prohibitions against commercial use and
nuisances and restrictions relating to temporary structures, vehicle parking, signs, mailboxes,
garbage and refuse disposal, storage tanks, water supply and sewage systems, ditches and swales,
driveways, antenna and satellite dishes, awnings, fencing, swimming pools, solar panels and outside
lighting. Such prohibitions and restrictions contained in the Plat Covenants and Restrictions are
hereby incorporated by reference as though fully set forth herein.

ARTICLE V
1A

5.1 Membership. Each Owner, automatically upon becoming an Owner, shall be and
become a member of the Association and shall remain a member of the Association so long as it, he
or she owns a Lot and/or Residence Unit.

5.2 asses of i te. The Association shall have two (2) classes of
membership, as follows:

Q) Class A Members. Class A members shall be all Owners other than
Developer (unless Class B membership has been converted to Class A membership as provided in
the following subparagraph (ii), in which event Developer shall then have a Class A membership).
Each Class A member shall be entitled to one (1) vote.

(i)  Class B Member. The Class B member shall be the Developer. The Class
B member shall be entitled to three (3) votes for each Lot or Residence Unit owned by Developer.
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The Class B membership shall cease and terminate and be converted to Class A membership upon
the "Applicable Date" (as such term is hereinafter defined in paragraph 5.3).

53  Applicable Date. As used herein, the term "Applicable Date" shall mean the date
when the total votes outstanding in the Class A membership is equal to the total votes outstanding
in the Class B membership or December 31, 2005, whichever occurs first.

5.4  Multiple or Entity Qwners. Where more than one person or entity constitutes the
Owner of a Residence Unit, all such persons or entities shall be members of the Association, but the
single vote in respect of such Residence Unit shall be exercised as the persons or entities holding an
interest in such Residence Unit determine among themselves. In no event shall more than one
person exercise a Residence Unit's vote under paragraph 5.2 (in the case of Class A membership).
No Residence Unit's vote shall be split.

5.5  Board of Directors. The members of the Association shall elect a Board of Directors
of the Association as prescribed by the Association's Articles of Incorporation and By-L.aws. The
Board of Directors of the Association shall manage the affairs of the Association.

5.6  Professional management. No contract or agreement for professional management
of the Association, nor any contract between Developer and the Association, shall be for a term in
excess of three (3) years. Any such agreement or contract shall provide for termination by either
party with or without cause, without any termination penalty, on written notice of ninety (90) days
or less.

5.7  Responsibilities of the Association. The responsibilitics of the Association include,
but shall not be limited to:

(1) Maintenance of the Common Areas including any and all improvements
thereon in good repair as the Association deems necessary or appropriate.

(ii)  Installation and replacement of any and all improvements, signs, lawn, foliage
and landscaping in and upon the Common Areas as the Association deems necessary or appropriate.

(ili)  Maintenance, repair and replacement of all private street signs.

(iv)  Replacement of the drainage system in and upon the Common Areas as the
Association deems necessary or appropriate and the maintenance of any drainage system installed
in or upon the Common Areas by Developer or the Association. Nothing herein shall relieve or
replace the obligation of the Owner, including any builder, of a Lot subject to a Drainage Utility and
Sewer Easement to keep the portion of the drainage system and Drainage Utility and Sewer
Easement on the Lot free from obstructions so that the storm water drainage will be unimpeded.
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(v)  Procuring and maintaining for the benefit of the Association, its officers and
Board of Directors and the owners, the insurance coverage required under this Declaration and such
other insurance as the Board of Directors deems necessary or advisable.

(vi)  Payment of taxes. if any, assessed against and payablc with respect to the
Common Areas.

(vii)  Assessment and collection from the Owners of the Common Expenses.

(vii) Contracting for such services as management, snow removal, Common Area
maintenance, security control, trash removal or other services as the Association deems necessary
or advisable.

(ix)  Enforcing the rules and rcgulations of the Association and the requirements
of this Declaration and the zoning covenants and commitments.

58  Powers of the Association. The Association may adopt, amend, or rescind reasonable
rules and regulations (not inconsistent with the provisions of this Declaration) governing the use and
enjoyment of the Common Areas and the management and administration of the Association, as the
Association deems necessary or advisable. The rules and regulations promulgated by the
Association may provide for reasonable interest and late charges on past due installments of any
regular or special assessments or other charges against any Residence Unit or Lot. The Association
shall furnish or make copies available of its rules and regulations to the Owners prior to the time
when the rules and regulations become effective.

5.9  Compensation. No director or officer of the Association shall receive compensation
for services as such director or officer except to the extent expressly authorized by a majority vote
of the Owners present at a duly constituted meeting of the Association members.

5.10 Non-Ligbility of Directors and Officers. The directors and officers of the Association
shall not be liable to the Owners or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as directors or officers of the Association, except for
their own individual willful misconduct or gross negligence. It is intended that the directors and
officers of the Association shall have no personal liability with respect to any contract made by them
on behalf of the Association except in their capacity as Owners.

5.11 Indemnity of Directors and Officers. The Association shall indemnify, hold harmless
and defend any person, his or her heirs, assigns and legal representatives (collectively, the
Indemnitee") made or threatened to be made a party to any action, suit or proceeding by reason of
the fact that he or she is or was a director or officer of the Association, against all costs and expenses,
including attorneys fees, actually and reasonably incurred by the Indemnitce in connection with the
defense of such action, suit or proceeding, or in connection with any appcal thereof, except in
relation to matters as to which it shall be adjudged in such action, suit or proceeding that such
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Indemnitee is guilty of gross negligence or willful misconduct in the performance of his or her
duties. The Association shall also reimburse any such [ndemnitee for the reasonable costs of
settlement of or for any judgment rendered in any action, suit or proceeding, unless it shall be
adjudged in such action, suit or proceeding that such Indemnitee was guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding the adjudication in any action, suit
or proceeding against an Indemnitee, no director or officer shall be considered or deemed to be guilty
of or liable for gross negligence or willful misconduct in the performance of his or her duties where,
acting in good faith, such director or officer relied on the books and records of the Association or
statements or advice made by or prepared by any managing agent of the Association or any director
or officer of the Association, or any accountant, attorney or other person, firm or corporation
employed by the Association to render advice or service, unless such director or officer had actual
knowledge of the falsity or incorrectness thereof; nor shall a director be deemed guilty of gross
negligence or willful misconduct by virtuc of the fact that he or she failed or neglected to attend a
meeting or meetings of the Board of Directors of the Association. The costs and expenses incurred
by an Indemnitee in defending any action, suit or proceeding may be paid by the Association in
advance of the final disposition of such action, suit or proceeding upon receipt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the Association if it shall ultimately be
determined that the Indemnitee is not entitled to indemnification or reimbursement as provided in
this paragraph 5.11.

5.12 Bond. The Board of Directors of the Association may provide surety bonds and may
require the managing agent of the Association (if any), the treasurer of the Association and such
other officers as the Board of Directors deems necessary, to provide surety bonds, indemnifying the
Association against larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication and other acts of fraud or dishonesty in such sums and with such sureties as
may be approved by the Board of Directors, and any such bond may specifically include protection
for any insurance proceeds received for any reason by the Board of Directors. The expense of any
such bonds shall be a Common Expensc.

ARTICLE VI
"HITEC \Y :

6.1 Creation. There shall be, and hereby s, created and established the Architectural
Review Committee to perform the functions provided for herein. At all times during the
Development Period, the Architectural Review Committee shall consist of three (3) members
appointed, from time to time, by Developer and who shall be subject to removal by Developer at any
time with or without cause. Afler the end of the Development Period, the Architectural Review
Committee shall be a standing committee of the Association, consisting of three (3) persons
appointed, from time to time, by the Board of Directors of the Association. The Board of Dircctors
may at any time after the end of the Development Period remove any member of the Architectural
Review Committee at any time upon a majority vote of the members of the Board of Directors.
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6.2  Purposes and Powers of the Architectural Review Committee. The Architectural
Review Committee shall review and approve the design, appearance and location of all residences,
buildings, structures or any other improvements placed by any person, including any builder, on any
Lot, and the installation and removal of any trees, bushes, shrubbery and other landscaping on any
Lot, in such a manner as to preserve and enhance the value and desirability of the Real Estate and
to preserve the harmonious relationship among structures and the natural vegetation and topography.

(1) In_General. No residence, building, structure, antenna, satellite dish,
basketball goal, walkway, fence, deck, wall, patio or other improvement of any type or kind shall
be erected, constructed, placed or altered on any Lot or Residence Unit and no change shall be made
in the exterior color of any Residence Unit or accessory building located on any Lot without the prior
written approval of the Architectural Review Committee. Such approval shall be obtained only after
written application has been made to the Architectural Review Committee by the Owner of the Lot
requesting authorization from the Architectural Review Committee. Such written application shall
be in the manner and form prescribed from time to time by the Architectural Review Committee and,
in the case of construction or placement of any improvement shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed construction or replacement. Such
plans shall include plot plans showing the location of the improvement proposed to be constructed
or placed upon the Lot, each properly and clearly designated. Such plans and specifications shall
set forth the color and composition of all exterior materials proposed to be used and any proposed
landscaping, together with any other material or information which the Architectural Review
Committee may reasonably require. Unless otherwisc specified by the Architectural Review
Committee, plot plans shall be prepared by either a registered land surveyor, engineer or architect.
It is contemplated that the Architectural Review Committee will review and grant gencral approval
of the floor plans and exterior styles of the homes expected to be offered and sold in the Subdivisions
by the builders and that such review and approval will occur prior to the builders selling any homes
in the Subdivisions. Unless otherwise directed in writing by the Architectural Review Committee,
once a builder has received written approval of a particular floor plan and exterior style, it shall not
be necessary to reapply to the Architectural Review Committee in order for such builder to build the
same floor plan and exterior style on other Lots.

(ii)  Power of Disapproval. The Architectural Review Committee may refuse to
approve any application made as required under paragraph 6.2(i) above (a "Requested Change")
when:

(@)  The plans, specifications, drawings or other material submitted are
inadequate or incomplete, or show the Requested Change to be in violation of any restrictions in this
Declaration or in a Plat of any part of the Real Estate;

b The desigp or color scheme of a Requested Change is not in harmony
with the general surroundings of the Lot or with the adjacent Residence Units; or
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()  The Requested Change, or any part thereof, in the opinion of the
Architectural Review Committee, would not preserve or enhance the value and desirability of the
Real Estate or would otherwise be contrary to the interests, welfare or rights of the Developer or any
other Owner.

(iii)  Rules and Regulations. The Architectural Review Committee, from time to
time, may promulgate, amend or modify additional rules and regulations as it may deem necessary
or desirable to guide Owners as to the requirements of the Architectural Review Committee for the
submission and approval of items to it. Such rules and regulations may sct forth additional
requirements to those set forth in this Declaration or a Plat of any part of the Real Estate, as long as
the same are not inconsistent with this Declaration or such Plat(s).

6.3 Duties Of the Architectural Review Committee. If the Architectural Review
Committee does not disapprove a Requested Change within thirty (30) days after all required
information on the Requested Change shall have been submitted to it, then such Requested Change
shall be deemed approved. One copy of submitted material shall be retained by the Architectural
Review Committee for its permanent files.

6.4 W&W Neither the Architectural Review
Committee, the Association nor any agent of any of the foregoing, shall be responsible in any way
for any defects in any plans, specifications or other materials submitted to it, nor for any defects in
any work done according thereto or for any decision made by it unless made in bad faith or by
willful misconduct.

6.5 Inspection. The Architectural Review Committce or its representative may, but shall
not be required to, inspect work being performed to assure compliance with this Declaration and the
materials submitted to it pursuant to this Article V1 and may require any work not consistent with
the approved Requested Change, or not approved, to be stopped and removed.

ARTICLE VI
A S T
7.1  Purpose of Assessments. The purpose of Regular and Special Assessments is to

provide funds to maintain and improve the Common Areas and related facilities for the benefit of
the Owners, and the same shall be levied for the following purposes: (i) to promote the health,
safety and welfare of the residents occupying the Real Estate, (ii) for the improvement, maintenance
and repair of the Common Areas, the improvements, lawn foliage and landscaping within and upon
the Common Areas, any Drainage Utility and Sewer Lasement and the drainage system, and (iii) for
the performance of the responsibilities specifically provided for hercin. A portion of the Regular
Assessment may be set aside or otherwise allocated in a reserve fund for the purpose of providing
repair and replacement of any capital improvements which the Association is required to maintain.
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7.2  Regular Assessments. The Board of Directors of the Association shall have the right,
power and authority, without any vote of the members of the Association, to fix from time to time
the Regular Assessment against each Residence Unit at any amount not in excess of the Maximum
Regular Assessment as follows:

@) Until December 31, 1996, the Maximum Regular Assessment on any
Residence Unit for any calendar year shall not exceed One Hundred Twenty Dollars ($120.00).

(i)  From and after January 1, 1997, the Maximum Regular Assessment on any
Residence Unit for any calendar year may be increased by not more than fifteen percent (15%) above
the Regular Assessment for the previous calendar year without a vote of the members of the
Association as provided in the following subparagraph (i11).

(iiiy  Fromand after January 1, 1997, the Board of Directors of the Association may
fix the Regular Assessment at an amount in excess of the maximum amount specified in
subparagraph (ii) above only with the approval of a majority of those members of each class of
members of the Association who cast votes in person or by proxy at a meeting of the members of
the Association duly called for such purpose.

(iv)  Each Residence Unit shall be assessed an equal amount for any Regular
Assessment, excepting any proration for ownership during only a portion of the assessment period.

73 Special Assessments. In addition to Regular Assessments, the Board of Directors of
the Association may make Special Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, reconstructing, repairing or replacing any
capital improvement which the Association is required to maintain or the cost of special maintenance
and repairs or to recover any deficits (whether from operations or any other loss) which the
Association may from time to time incur, but only with the assent of two-thirds (2/3) of the members
of each class of members of the Association who cast votes in person or by proxy at a duly
constituted meeting of the members of the Association called for such purpose.

74  No Assessment Against Developer During the Development Perjod. The Developer,
except as otherwise provided in paragraph 7.8 and Article 9 below, shall not be assessed any portion
of any Regular or Special Assessment during the Development Period.

75  Dateof Commencement of Regular or Special Assessments; Due Datgs. The Regular
Assessment or Special Assessment, if any, shall commence as to ecach Residence Unit on the first
day of the first calendar month following the first conveyance of such Residence Unit to an Owner
who is not one of the persons named in paragraph 7.4 above.




‘The Board of Directors of the Association shall fix the amount of the Regular Assessment
at Jeast thirty (30) days in advance of each annual assessment period. Written noticc of the Regular
Assessment, any Special Assessments and such other assessment notices as the Board of Directors
shall deem appropriate shall be sent to each Owner subject thereto. The due dates for all assessments
shall be established by the Board of Directors. The Board of Directors may provide for reasonable
interest and late charges on past due installments of assessments.

7.6 Failure of Owner to Pay Assessments.

6} No Owner shall be exempt from paying Regular Assessments and Special
Assessments due to such Owner's nonuse of the Common Areas or abandonment of the Residence
Unit or Lot belonging to such Owner. If any Owner shall fail, refuse or neglect to make any
payment of any assessment (or periodic installment of an assessment, if applicable) when due, the
lien for such assessment (as described in paragraph 7.7 below) may be foreclosed by the Board of
Directors of the Association for and on behalf of the Association as a mortgage on real property or
as otherwise provided by law. Upon the failure of an Owner to make timely payments of any
assessment when due, the Board of Directors of the Association may in its discretion accelerate the
entirc balance of any unpaid assessments and declare the same immediately due and payable,
notwithstanding any other provisions hereof to the contrary. In any action to foreclose the lien for
any assessment, the Owner and any occupant of the Residence Unit shall be jointly and severally
liable for the payment to the Association of reasonable rental for such Residence Unit, and the Board
of Directors shall be entitled to the appointment of a receiver for the purpose of preserving the
Residence Unit or Lot, and to collect the rentals and other profits therefrom for the benefit of the
Association to be applied to the unpaid assessments. The Board of Directors of the Association, at
its option, may in the alternative bring suit to recover a money judgment for any unpaid assessment
without foreclosing or waiving the lien securing the same. In any action t{o recover an assessment,
whether by foreclosure or otherwise, the Board of Directors of the Association, for and on behalf of
the Association, shall be entitled to recover from the Owner of the respective Residence Unit or Lot,
costs and expenses of such action incurred (including but not limited to reasonable attorneys' fees)
and interest from the date such assessments were due until paid.

(ii)  Notwithstanding anything contained in this paragraph 7.6 or elsewhere in this
Declaration, any sale or transfer of a Residence Unit or Lot to a Mortgagee pursuant to a foreclosure
of its mortgage or conveyance in lieu thereof, or a conveyance to any person ata public sale in the
manner provided by law with respect to mortgage foreclosures, shall extinguish the lien of any
unpaid assessments (or periodic installments, if applicable) which became due prior to such sale,
transfer or conveyance; provided, however, that the extinguishment of such lien shall not relieve the
prior Owner from personal liability therefor. No such sale, transfer or conveyance shall relieve the
Residence Unit, or the purchaser thereof, at such foreclosure sale, or the grantee in the event of
conveyance in licu thereof, from liability for any assessments (or periodic installments of such
assessments, if applicable) thereafier becoming duc or from the lien therefor.
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7.7 Creation of Lien and Personal Obligation. Each Owner (other than the Developer
during the Development Period) of a Residence Unit or Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association (i) regular assessments for Common Expenses ("Regular Assessments") and (ii) special
assessments for capital improvements and operating deficits and for special maintenance and repairs
("Special Assessments"). Such assessments shall be established, shall commence upon such dates
and shall be collected as herein provided. All such assessments, together with interest, costs of
collection and reasonable attorneys' fees, shall be a continuing lien upon the Residence Unit or Lot
against which such assessment is made prior to all other liens except only (1) tax liens on any
Residence Unit or Lot in favor of any unit of government or special taxing district and (ii) the lien
of any first mortgage of record. Each such assessment, together with interest, costs of collection and
reasonable attorneys' fees, shall also be the personal obligation of the Owner of the Residence Unit
at the time such assessment became duc and payable. Where the Owner constitutes more than one
person, the liability of such persons shall be joint and several. The personal obligation for delinquent
assessments (as distinguished from the lien upon the Residence Unit) shall not pass to such Owner's
successors in title unless expressly assumed by them. The Association, upon request of a proposed
Mortgagee or proposed purchaser having a contractual right to purchase a Residence Unit, shall
furnish to such Mortgagee or purchaser a statement setting forth the amount of any unpaid Regular
or Special Assessments or other charges against the Residence Unit or ot. Such statement shall be
binding upon the Association as of the date of such statement.

78  Expense Incurred to Clear Drainage Utility and Sewer Easement Decmed a Special
Assessment. As provided in paragraph 1.7 above, the Owner of any lot subject to a Drainage Utility
and Sewer Easement, including any builder, shall be required to keep the portion of said Drainage
Utility and Sewer Easement on the lot free from obstructions so that the storm water drainage will
not be impeded and will not be changed or altered without a permit from the Department of Public
Works or Department of Capital Asset Management and prior written approval of the Developer
during the Development Period. Also, no structures or improvements, including without limitation
decks, patios, fences or landscaping of any kind, shall be erected or maintained upon said easements,
and any such structure or improvement so erected shall, at Developer's or the Association’s written
request, be removed by the Owner at the Owner's sole cost and expense. If, within thirty (30) days
after the date of Developer's or the Association’s written request such Owner shall not have
commenced and diligently and continuously effected the removal of any obstruction of storm water
drainage or any prohibited structure or improvement, Developer or the Association may enter upon
the Lot and cause such obstruction, structure or improvement to be removed so that the Drainage
Utility and Scwer Easement is returned to its original designed condition. In such event, Developer
or the Association, shall be entitled to recover the full cost of such work from the oftending Owner
and such amount shall be deemed a Special Assessment against the Lot owned by such Owner
which, if unpaid, shall constitute a lien against such Lot and may be collected by the Association

pursuant to this Article 7 in the same manner as any other Regular Assessment or Special
Assessment may be collected.
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ARTICLE VIII
INSURANCE

8.1 Casualty Insurance. The Association shall purchase and maintain fire and extended
coverage insurance in an amount equal to the full insurable replacement cost of any improvements
owned by the Association. If the Association can obtain such coverage for a reasonable amount, it
shall also obtain "all risk coverage." The Association shall also insure any other property, whether
real or personal, owned by the Association, against loss or damage by fire and such other hazards
as the Association may deem desirable. Such insurance policy shall name the Association as the
insured. The insurance policy or policies shall, if possible, contain provision that the insurer (I}
waives its rights to subrogation as to any claim against the Association, its Board of Directors,
officers agents and employees, any committee of the Association or of the Board of Directors and
all Owners and their respective agents and guests and (i) waives any defense to payment based on
invalidity arising from the acts of the insured. Insurance proceeds shall be used by the Association
for the repair or replacement of the property for which the insurance was carried.

g2 Liability Insurance. The Association shall also purchase and maintain a master
comprehensive public liability insurance policy in such amount or amounts as the Board of Dircctors
shall deem appropriate from time to time, but in any event with a minimum combined limit of One
Million Dollars ($1,000,000) per occurrence. Such comprehensive public liability insurance shall
cover all of the Common Areas and shall inure to the benefit it of the Association, its Board of
Directors, officers, agents and employees, any committee of the Association or of the Board of
Directors, all persons acting or who may come to act as agents or employees of any of the foregoing
with respect to the Real Estate and the Developer.

8.3 Other Insurance. The Association shall also purchase and maintain any other
insurance required by law to be maintained, including but not limited to workers compensation and
occupational disease insurance, and such other insurance as the Board of Directors shall from time
to time deem necessary, advisable or appropriate but not limited to officers' and directors' liability
insurance.

8.4  Miscellaneous. The premiums for the insurance described above shall be paid by the
Association as part of the Common Expenses.

ARTICLE IX
NTEN E
9.1 Maintenance of Lots and lmprovements. Except to the extent such maintenance shall

be the responsibility of the Association under any of the foregoing provisions of this Declaration,
it shall be the duty of the Owner of each Lot, including any builder during the building process, to
keep the grass on the Lot properly cut and keep the Lot, including any Drainage Utility and Sewer
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Easements located on the Lot, free of weeds, trash or construction debris and otherwise neat and
attractive in appearance, including, without limitation, the proper maintenance of the exterior of any
structures on such Lot. If the Owner of any Lot fails to do so in a manner satisfactory to the
Association, the Association, after approval by a majority vote of the Board of Directors, shall have
the right (but not the obligation), through its agents, employees and contractors, 10 enter upon said
Lot and to clean, repair, maintain or restore the Lot, as the case may be, and the exterior of the
improvements erected thereon. The cost of any such work shall be and constitute a Special
Assessment against such Lot and the owner thereof, whether or not a builder, and may be collected
and enforced in the manner provided in this Declaration for the collection and enforcement of
assessments in general. Neither the Association nor any of its agents, employees or contractors shall
be liable for any damage which may result from any maintenance work performed hereunder.

9.2 Damage to Common Areas. [n the cvent of damage to or destruction of any part of
the Common Areas or any improvements which the Association is required to maintain hereunder,
the Association shall repair or replace the same to the extent of the availability of insurance
proceeds. If such insurance procceds are insufficient to cover the costs of repair or replacement of
the property damaged or destroyed, the Association may make a Special Assessment against all
Owners to cover the additional cost of repair or replacement not covered by the insurance proceeds
or against such Owners who bencfit by the Special Assessments if less than all benefit.
Notwithstanding any obligation or duty of the Association hereunder to repair or maintain the
Common Areas, if, due to the willful, intentional or negligent acts or omissions of any owner
(including any builder) or of a member of the owner's family or of a guest, tenant, invitee or other
occupant or visitor of such Owner, damage shall be caused to the Common Areas, or if maintenance,
repairs or replacements shall be required thereby which would otherwise be a Common Expense,
then the Association shall cause such repairs to be made and such Owner shall pay for such damage
and such maintenance, repairs and replacements, unless such loss is covered by the Association's
insurance with such policy having a waiver of subrogation clause. If not paid by such Owner upon
demand by the Association, the cost of repairing such damage shall be added to and constitute a
Special Assessment against such Owner, whether or not a builder, and its Residence Unit and Lot,
to be collected and enforced in the manner provided in this Declaration for the collection and
enforcement of assessments in general.

ARTICLE X
MORTGAGES
10.1 Notice to Mortgagees. The Association, upon request, shall provide to any

Mortgagee a written certificate or notice specifying unpaid assessments and other defaults, if any,
of the Owner of a Residence Unit or Lot in the performance of the Owner's obligations under this
Declaration or any other applicable documents.

102 Notice to Association. Any Mortgagee who holds a first mortgage lien on a Lot or
Residence Unit may notify the Secretary of the Association of the existence of such mortgage and
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provide the name and address of the Mortgagee. A record of the Mortgagee and name and address
shall be maintained by the Secretary of the Association and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws of the Association or otherwise
shall be deemed effectively given :f mailed to the Mortgagee at the address shown in such record in
the time provided. Unless potification of a Mortgage and the name and address of the Mortgagee
are furnished to the Secretary, as herein provided, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws of the Association or otherwise shall be required, and no
Mortgagee shall be entitled to vote on any matter to which it otherwise may be entitled by virtue of
this Declaration, the By-Laws of the Association, a proxy granted to such Mortgagee in connection
with the mortgage, or otherwise.

10.3 WMMMMM  1If the Association fails (i) to pay
taxes or the charges that are in default and that have or may become charges against the Common
Areas, or (i) topay ona timely basis any premium on hazard insurance policies on Common Areas
or to secure hazard insurance COverage for the Common Areas upon lapse of a policy, then the

Mortgagee on any Lot or Residence Unit may make the payment on behalf of the Association.

ARTICLE X1
AMENDMENTS

11.1 Blme_Asml_&nQD Except as otherwisc provided in this Declaration, amendments
to this Declaration shall be proposed and adopted in the following manner:

@) Notice. Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting of the members of the Association at which the proposed
amendment is to be considered.

(i) Resolutiop. A resolution to adopt a proposed amendment may be proposed
by the Board of Directors or Owners having in the aggregate at least a majority of votes of all
Owners.

(i)  Meeting. The resolution concerning a proposed amendment must be adopted
by the vote required by paragraph 11.1(iv) at a meeting of the members of the Association duly
called and held in accordance with the provisions of the By-Laws.

(iv)  Adoption. Any proposed amendment to this Declaration must be approved
by a vote of not less than sixty-seven percent (67%) in the aggregate of all Owners; provided, that
any such amendment shall require the prior written approval of Developer so long as Developer or
any entity affiliated with Developer owns any Lot or Residence Unit within and upon the Real
Estate. In the ¢cvent any Residence Unit is subject to a first mortgage, the Mortgagee shall be
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notified of the meeting and the proposed amendment in the same manner as an owner if the

Mortgagee has given prior notice of its mortgage intcrest to the Board of Directors of the Association
in accordance with the provisions of the foregoing paragraph 10.2.

(v)  Mortgagees' Vote on Special Amendments. No amendments to this

Declaration shall be adopted which changes any provision of this Declaration which would be
deemed to be of a material nature by the Federal National Mortgage Association under Section
601.02 of Part V, Chapter 4, of the Eannic Mae Selling Guide, or any similar provision of any
subsequent guidelines published in lieu of or in substitution for the Selling Guide, or which would
be deemed to require the first mortgagee's consent under the Freddie Mac Sellers' and Servicers'
Guide, Vol. 1, Section 2103(d) without the written approval of at least sixty-seven percent (67%)
of the Mortgagees who have given prior notice of their mortgage interest to the Board of Directors
of the Association in accordance with the provisions of the foregoing paragraph 10.2.

Any Mortgagee which has been duly notified of the nature of any proposed amendment shall
be deemed to have approved the same if the Mortgagee or a representative thereof fails to appear at
the meeting in which such amendment is to be considered (if proper notice of such meeting was
timely given to such Mortgagee) or if the Mortgagee does not send its written objection to the
proposed amendment prior to such meeting. In the event that a proposed amendment is deemed by
the Board of Directors of the Association to be one which is not of a material nature, the Board of
Directors shall notify all Mortgagees, whose interests have been made known to the Board of
Directors, of the nature of such proposed amendment, and such amendment shall be conclusively
deemed not material if no Mortgagee so notified objects to such proposed amendment within thirty
(30) days of the date such notices are mailed and if such notice advises the Mortgagee of the time
limitation contained in this sentence.

112 By the Developer. Developer hereby reserves the right, so long as Developer or any
entity affiliated with Developer owns any Lot or Residence Unit within and upon the Real Estate,
to make any amendments to this Declaration, without the approval of any other person or entity, for
any purpose reasonably deemed necessary or appropriate by the Developer, including without
limitation: to bring Developer or this Declaration into compliance with the requircment of any
statute, ordinance, regulation or order of any public agency having jurisdiction thereof: to conform
with zoning covenants and conditions; to comply with the requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Ilome Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Vcterans
Administration or any other governmental agency or to induce any of such agencies to make,
purchase, sell, insure or guarantee first mortgages; or to correct clerical or typographical errors in
this Declaration or any amendment or supplement hereto; provided that in no event shall Developer
be entitled to make any amendment which has a material adverse effect on the rights of any
Mortgagee, or which substantially impairs the rights granted by this Declaration to any Owner or
substantially increases the obligations imposed by this Declaration on any Owner.
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11.3 Recording. Each amendment to this Declaration shall be executed by Developer only
in any case where Developer has the right to amend this Declaration without any further consent or
approval, and otherwise by the President or Vice President and Secretary of the Association;
Provided that any amendment requiring the consent of Developer shall contain Developer’s signed
consent. All amendments shall be recorded in the office of the Recorder of Marion County, Indiana,
and no amendment shall become effective until so recorded.

ARTICLE XII
MISCELLANEQUS

12.1 Right of Enforcement. Violation or threatened violation of any of the covenants,
conditions or restrictions enumerated in this Declaration or in a Plat of any part of the Real Estate
now or hereafter recorded in the office of the Recorder of Marion County, Indiana, or zoning
commitments shall be grounds for an action by Developer, the Association, any owner and all
persons or entities claiming under them, against the person or entity violating or threatening to
violate any such covenants, conditions, restrictions or commitments. Available relief in any such
action shall include recovery of damages or other sums due for such violation, injunctive relief
against any such violation or thrcatened violation, declaratory relief and the recovery of costs and
attorneys fees reasonably incurred by any party successfully enforcing such covenants, conditions,
restrictions or commitments; provided, however, that neither Developer, any Owner nor the
Association shall be liable for damages of any kind to any person for failing to enforce any such
covenants, conditions, restrictions or commitments.

12.2  Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party,
including without limitation the Devcloper, to invoke any available remedy with respect to any
violation or threatened violation of any covenants, conditions, restrictions or commitments
enumerated in this Declaration or in a Plat of any part of the Real Lstate or otherwise shall be held
to be a waiver by that party (or an estoppel of that party to assert) any right available to it upon the
ocecurrence, recurrence or continuance of such violation or violations.

12.3  Duration. These covenants, conditions and restrictions and all other provisions of this
Declaration (as the same may be amended from time to time as herein provided) shall run with the
land and shall be binding on all persons and entities from time to time having any right, title or
interest in the Real Estate or any part thereof, and on all persons claiming under them, until
December 31, 2016, and thereafter shall continue automatically until terminated or modified by vote
of a majority of all Owners at any time thereafter; provided, however, that no termination of this
Declaration shall affect any eascment hereby created and reserved unless all persons entitled to the
beneficial use of such easement shall consent thercto.




12.4  Severabijlity. Invalidation of any of the covenants, restrictions or provisions
contained in this Declaration by judgment or court order shall not in any way affect any of the other
provisions hereof, which shall remain in full force and effect.

12.5  Titles. The underlined titles preceding the various paragraphs and subparagraphs of
this Declaration are for the convenience of reference only, and none of them shall be used as an aid
to the construction of any provisions of this Declaration. Wherever and whenever applicable, the
singular form of any word shall be taken to mean or apply to the plural, and the masculine form shall
be taken to mean or apply to the feminine or to the neuter.

12.6  Applicable Law. This Declaration shall be governed by the laws of the State of
Indiana.

12.7  Annexation. Additional land adjacent to the initial Real Estate whether or not
separated from the initial Real Estate by a street or by Common Areas may be annexed by Developer
to the initial Real Estate (and from and after such annexation shall be deemed part of the Real Estate
for all purposes of this Declaration) by cxecution and recordation in the office of the Recorder of
Marion County, Indiana, of a supplemental declaration by Developer; and such action shall require
no approvals or action of the Owners.

12.8  Government Financing Entities' Approval. If there is Class B membership in the

Association and if there is financing provided for any Lot and/or Residence Units by the Federal
Housing Administration, Veterans Administration, Federal Home Loan Mortgage Corporation or
the Federal National Mortgage Association, and any of these entities requires that its consent be
obtained prior to amending this Declaration or dedicating the Common Areas subject to this
Declaration, then while there is Class B Membership the Developer and the Association must obtain
the consent of such entity. If none of the Real Estate is financed by any of such entities, then the
Developer, while there is a Class B Membership, or the Association may amend this Declaration or
dedicate any Common Areas without obtaining the consent of the above referenced entities.

X1
DEVELOPER'S RIGHTS

13.1  Access Rights. Developer hereby declares, creates and reserves an access license
over and across all the Real Estate (subject to the limitations hercinafter provided in this paragraph
13.1) for the use of Developer and its representatives, agents, contractors and affiliates during the
Development Period. Notwithstanding the foregoing, the area of the access license created by this
paragraph 13.1 shall be limited to that part of the Real Estate which is not in, on, under, over, across
or through a building or other improvement or the foundation of a building or other improvement
properly located on the Real Estate. The parties for whose benefit this access license is herein
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created and reserved shall excrcise such access easement rights only to the extent reasonably
necessary and appropriatc.

13.2 Signs. Developer shall have the right to use signs of any size during the Development
Period and shall not be subject to the Plat Covenants and Restrictions with respect to signs during
the Development Period. The Developer shall also have the right to construct or change any
building, improvement or landscaping on the Real Estatc without obtaining the approval of the
Architectural Review Committce at any time during the Development Period.

133 Sales Offices and Models. Notwithstanding anything to the contrary contained in this
Declaration, a Plat or Plat Covenants and Restrictions applicable to any part of the Real Estate now
or hereafter recorded in the office of the Recorder of Marion County, Indiana, Developer, any entity
affiliated with Developer and any other person or entity with the prior written consent of Developer,
during the Development Period, shall be entitled to construct, install, erect and maintain such
facilities upon any portion of the Real Estate owned by Developer or such person or entity as, in the
sole opinion of Developer, may be reasonably required or convenient or incidental to the
development of the Real Estate, the sale of Lots and the construction of Residence Units thereon.
Such facilities may include, without limitation, storage areas, parking areas, signs, model residences,
construction offices and sales offices or trailers.

IN WITNESS WHEREOF, this Declaration has been executed by Developer as of the date
first above written.

INDIANA DEVELOPMENT COMPANY, LLC

A Ol /

_Rfchard E. Hennessey, Manager O




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of [ndiana, personally Richard E. Hennessey,
Manager of Indiana Development Company, LLC an Indiana limited liability company, who, as
Manager of said company, acknowledged the execution of this instrument on behalf of such

company.
Witness my hand and Notarial Seal this |af day of Fe b rvawy 1996
7

Seade | Yo

Printed ' Mc}hzn T Havug
Notary Public

My Commiszion Expires:
7/2%/47

County of Residence:

Maw‘ow

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
N. Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1040. %\
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CARRINGTON PARK
SECTION ONE

A part of the Northwest Quarter of Section 33, Township 15 North, Range 4 East in Perry Township,
Marion County, Indiana, being more particularly described as follows:

Beginning at the Northeast corner of said Quarter Section; thence South 00 degrees 08 minutes 06
seconds East along the East line thereof 1249.15 feet; thence South 89 degrees 51 minutes 54
seconds West 15.00 feet; thence South 16 degrees 33 minutes 51 seconds West 104.40 feet; thence
North 43 degrees 27 minutes 18 seconds West 80.17 feet; thence North 00 degrees 08 minutes 06
seconds West 189.19 feet to the point of curvature of a curve concave southwesterly, the radius point
of said curve being South 89 degrees 51 minutes 54 seconds West 10.00 feet from said point; thence
northwesterly along said curve 13.06 feet to the point of tangency of said curve; the radius point of
said curve being South 15 degrees 01 minutes 33 seconds West 10.00 feet from said point; said point
also being the point of curvature of a curve concave northeasterly, the radius point of said curve
being North 15 degrees 01 minutes 33 scconds East 136.00 feet from said point; thence
northwesterly along said curve 14.66 feet to the point of tangency of said curve, the radius point of
said curve being North 21 degrees 12 minutes 08 seconds East 136.00 feet from said point; thence
North 68 degrees 47 minutes 52 seconds West 132.95 feet to the point of curvature of a curve
concave southwesterly the radius point of said curve being South 21 degrees 12 minutes 08 seconds
West 100.00 feet from said point; thence northwesterly along said curve 23.91 feet to the point of
tangency of said curve, the radius point of said curve being South 07 degrees 30 minutes 17 seconds
West 100.00 feet from said point; thence North 82 degrees 29 minutes 43 seconds West 391.41 feet
to the point of curvature of a curve concave northeasterly, the radius point of said curve being North
07 degrees 30 minutes 17 seconds East 400.00 feet from said point; thence northwesterly along said
curve 248.41 feet to the point of tangency of said curve the radius point of said curve being North
43 degrees 05 minutes 14 seconds East 400.00 feet from said point; thence North 46 degrees 54
minutes 46 seconds West 209.05 feet; thence North 43 degrees 05 minutes 14 seconds East 75.00
feet to a point on a curve concave northerly, the radius point of said curve being North 43 degrees
05 minutes 14 seconds East 20.00 feet from said point; thence easterly along said curve 31.42 feet
to the point of tangency of said curve the radius point of said curve being North 46 degrees 54
minutes 46 seconds West 20.00 feet from said point; thence North 43 degrees 05 minutes 14 seconds
East 27.63 feet to the point of curvature of a curve concave northwesterly, the radius point of said
curve being North 46 degrees 54 minutes 46 seconds West 150.00 feet from said point; thence
northeasterly along said curve 113.16 feet to the point of tangency of said curve the radius point of
said curve being South 89 degrees 51 minutes 54 seconds West 150.00 feet from said point; thence
North 00 degrees 08 minutes 06 seconds West 285.00 feet to the point of curvature of a curve
concave southwesterly, the radius point of said curve being South 89 degrees 51 minutes 54 seconds
West 20.00 feet; thence northwesterly along said curve 27.35 feet to a point on said curve the radius
point of said curve being South 11 degrees 31 minutes 11 seconds West 20.00 feet from said point;
thence North 11 degrees 31 minutes 11 seconds East 50.00 feet to a point on a curve concave
northerly, the radius point of said curve being North 11 degrees 31 minutes 11 seconds East 175.00
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feet from said point; thence easterly along said curve 39.57 feet to the point of tangency of said curve
the radius point of said curve being North 01 degrees 26 minutes 10 seconds West 175.00 feet from
said point; thence North 88 degrees 33 minutes 50 seconds East 628.12 feet to the point of curvature
of a curve concave northerly, the radius point of said curve being North 01 degrees 26 minutes 10
seconds West 125.00 feet from said point; thence northeasterly along said curve 43.52 feet to the
point of tangency of said curve the radius point of said curve being North 21 degrees 23 minutes 04
seconds West 125.00 feet from said point; said point also being the point of curvature of a curve
concave southeasterly, the radius point of said curve being South 21 degrees 23 minutes 04 seconds
East 175.00 feet from said point thence northeasterly along said curve 43.12 feet to the point of
tangency of said curve the radius point of said curve being South 07 degrees 16 minutes 06 seconds
East 175.00 feet from said point; thence North 84 degrees 36 minutes 07 seconds East parallel with
the North line of said Northwest quarter Section 51.14 feet; thence North 44 degrees 22 minutes 15
seconds East 33.51 feet; thence North 00 degrees 08 minutes 06 scconds West parallel with the East
line of said Northwest Quarter 141.05 feet to a point on the North line of the aforesaid quarter
Section; thence North 88 degrees 33 minutes 50 seconds East along said North line 70.02 feet to the
place of beginning.
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CARRINGTON PARK
T10

Part of the Northwest Quarter of Section 33, Township 15 North, Range 4 East in Perry
Township, Marion County, Indiana being more particularly described as follows:

Comumencing at the Northeast corner of said Northwest Quarter Section; said point also being the
Northeast corner of Carrington Park, Section One, recorded as Instrument # in the Office
of the Recorder of Marion County, Indiana; thence South 88 degrees 33 minutes 50 seconds West
(assumed bearing) along the North line of said Northwest Quarter Section and the North boundary
of said Carrington Park, Section One, a distance of 70.02 feet; the following 10 courses are along
the northern and western boundary of said Carrington Park, Section One and the southern boundary
of Carrington Pointe, recorded as Instrument # in the Office of the Recorder of Marion
County, Indiana; (1) South 00 degrees 08 minutes 06 seconds East parallel with the East line of said
Northwest Quarter Section 141.05 feet; (2) South 44 degrees 22 minutes 15 seconds West 33.51 feet;
(3) South 84 degrees 36 minutes 07 seconds West parallel with said North line 51.14 feet to the point
of curvature of a curve concave southeasterly, the radius point of said curve being South 01 degrees
26 minutes 10 seconds East 175.00 feet from said point; (4) southwesterly along said curve 43.12
feet to the point of tangency of said curve, the radius point of said curve being South 21 degrees 23
minutes 04 seconds East 175.00 feet from said point; said point also being the point of curvature of
a curve concave northwesterly, the radius point of said curve being North 21 degrees 23 minutes 04
seconds West 125.00 feet from said point; (5) southwesterly along said curve 43.52 feet to the point
of tangency of said curve, the radius point of said curve being North 01 degrees 26 minutes 10
seconds West 125.00 feet from said point; (6) South 88 degrees 33 minutes 50 seconds West parallel
with said North line 628.12 feet to the point of curvature of a curve concave northerly, the radius
point of said curve being North 01 degrees 26 minutes 10 seconds West 175.00 feet from said point;
(7) westerly on said curve 39.57 feet to a point on said curve, the radius point of said curve being
North 11 degrees 31 minutes 11 seconds East 175.00 feet from said point; (8) South 11 degrees 31
minutes 11 seconds West 50.00 feet to the POINT OF BEGINNING of this description, said point
also being a point on a curve concave southwesterly, the radius point of said curve being South 11
degrees 31 minutes 11 seconds West 20.00 feet from said point; (9) southeasterly along said curve
27.35 feet to the point of tangency of said curve, the radius point of said curve being South 89
degrees 51 minutes 54 seconds West 20.00 feet from said point; (10) South 00 degrees 08 minutes
06 scconds East parallel with the East line of said Northwest Quarter Section 285.00 feet; to a point
on a northern boundary line of said Carrington Pointe, the following four (4) courses are on the
northern boundary line of said Carrington Pointe; (1) North 83 degrees 50 minutes 19 seconds West
67.93 feet; (2) North 71 degrees 27 minutes 17 seconds West 104.63 feet; (3) North 76 degrees 26
minutes 56 seconds West 274.14 feet; (4) South 13 degrees 33 minutes 04 seconds West 100.12 feet
to a point on the East boundary line of Carrington Village, Section One, Recorded as Instrument #

in the Office of the Recorder of Marion County, Indiana, said point also being a point
on a curve concave northeasterly, the radius point of said curve being North 17 degrees 02 minutes
36 seconds East 325.00 feet from said point; thence northwesterly on said curve and said East
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_boundary line 257.61 feet to a point on said curve, the radius point of said curve being North 62
degrees 27 minutes 28 seconds East 325.00 feet from said point; said point also being a point on a
southern boundary line of said Carrington Pointe, the following four (4) courses are on a southemn,
easterly and northern boundary line of said Carrington Pointe; (1) North 88 degrees 33 minutes 50
seconds East parallel with the North line of said Northwest Quarter Section 105.00 feet; (2) North
17 degrees 03 minutes 35 seconds West 113.43 feet; (3) North 10 degrees 15 minutes 58 seconds
West 142.45 feet; (4) South 88 degrees 33 minutes 50 seconds West parallel with said North line
106.26 feet to a point on said East boundary line of said Carrington Village, Section One; thence
North 10 degrees 15 minutes 58 seconds West along said East boundary line 91.08 feet to the
Southwest comer of Lot | in said Carrington Village, Section One; thence North 88 degrees 33
minutes 50 seconds East along a South line of said lot 1 a distance of 131.66 feet to the Southeast
comer thereof; thence North 10 degrees 59 minutes 07 seconds West along the East line of said lot
1 a distance of 10.14 feet to a point on the North line of said Quarter Section, said point also being
the Southwest comner of said Carrington Pointe; thence North 88 degrees 33 minutes 50 seconds East
along the North line of said Quarter Section and the South line of Carrington Pointe 201.51 feet to
a point on a curve concave northeasterly, the radius point of said curve being South 79 degrees 55
minutes 03 seconds East 50.00 feet from said point; thence southeasterly on said curve 119.52 feet
to the point of tangency of said curve, the radius point of said curve being North 36 degrees 52
minutes 34 seconds West 50.00 feet from said point; said point also being the point of curvature of
a curve concave southerly, the radius point of said curve being South 36 degrees 52 minutes 34
seconds East 50.00 feet from said point; thence casterly on said curve 68.47 feet to the point of
tangency of said curve, the radius point of said curve being South 41 degrees 34 minutes 47 seconds
West 50.00 feet from said point; thence South 48 degrees 25 minutes 13 seconds East 175.33 feet
to the point of curvature of a curve concave northeasterly, the radius point of said curve being North
41 degrees 34 minutes 47 seconds East 225.00 feet from said point; thence southeasterly on said
curve 118.05 feet to the point of tangency of said curve, the radius point of said curve being North
11 degrees 31 minutes 11 seconds East 225.00 feet from said point; said point also being the place
of beginning.




CA P E

A part of the Southwest Quarter of Section 28, Township 15 North, Range 4 East and part of the
Northwest Quarter of Section 33, Township 15 North, Range 4 East in Perry Township, Marion
County, Indiana being more particularly described as follows:

Commencing at the Northeast comer of said Northwest Quarter; thence South 88 degrees 33 minutes
50 seconds West (assumed bearing) along the North line of said Northwest Quarter and South line
of said Southwest Quarter Sections and the North boundary line of said Carrington Park, Section
One, 70.02 feet to the POINT OF BEGINNING of this description; thence continuing South 88
degrees 33 minutes 50 scconds West along said North and South line 1031.57 feet; thence North 00
degrees 18 minutes 05 seconds West 334.72 feet; thence South 76 degrees 41 minutes 55 seconds
West 476.02 feet; thence South 38 degrees 28 minutes 42 seconds East 76.34 feet; thence South 10
degrees 59 minutes 07 seconds East 178.31 feet to a point on said North and South line; thence
North 88 degrees 33 minutes 50 seconds East along said North and South line 201.51 feet to a point
on a curve concave Northeasterly, the radius point of said curve being South 79 degrees 55 minutes
03 seconds East 50.00 feet from said point; thence southeasterly along said curve 119.52 feet to the
point of tangency of said curve, the radius point of said curve being North 36 degrees 52 minutes
34 seconds West 50.00 feet from said point, said point also being the point of curvature of a curve
concave southerly, the radius point of said curve being South 36 degrees 52 minutes 34 seconds East
50.00 feet from said point; thence easterly along said curve 68.47 feet to the point of tangency of
said curve, the radius point of said curve being South 41 degrees 34 minutes 47 seconds West 50.00
feet from said point; thence South 48 degrees 25 minutes 13 seconds East 175.33 feet to the point
of curvature of a curve concave northeasterly, the radius point of said curve being North 41 degrees
34 minutes 47 seconds East 225.00 feet from said point; thence southeasterly along said curve
118.05 feet to a point on said curve the radius point of said curve being North 11 degrees 31 minutes
11 seconds East 225.00 feet from said point, said point also being on the western boundary line of
said Carrington Park, Section One; the following 8 courses are along the western & northern
boundary line of said Carrington Park, Section One; (1) North 11 degrees 31 minutes 11 seconds
East 50.00 feet to 2 point on a curve concave northerly, the radius point of said curve being North
11 degrees 31 minutes 11 seconds East 175.00 feet from said point; (2) easterly along said curve
39.57 feet to the point of tangency of said curve, the radius point of said curve being North 01
degrees 26 minutes 10 seconds West 175.00 fect from said point; (3) North 88 degrees 33 minutes
50 seconds East parallel with said North and South line 628.12 feet to the point of curvature of a
curve concave northwesterly, the radius point of said curve being North 01 degrees 26 minutes 10
seconds West 125.00 feet from said point; (4) northeasterly along said curve 43.52 feet to the point
of tangency of said curve, the radius point of said curve being North 21 degrees 23 minutes 04
seconds West 125.00 feet from said point, said point also being the point of curvature of a curve
concave southeasterly, the radius point of said curve being South 21 degrees 23 minutes 04 seconds
East 175.00 feet from said point; (5) northeasterly along said curve 43.12 feet to the point of
tangency of said curve, the radius point of said curve being South 07 degrees 16 minutes 08 seconds
East 175.00 feet from said point; (6) North 84 degrees 36 minutes 07 seconds East 51.14 feet; (7)
North 44 degrees 22 minutes 15 seconds East 33.51 feet; (8) North 00 degrees 08 minutes 06
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seconds West parallel with the East line of said No
of beginning containing 7.255 acres, more or less.

rthwest Quarter Section 141.05 feet to the place




CARRINGTON VILLAGE
SECTION ONE

Part of the Southwest Quarter of Section 28, Township 15 North, Range 4 East and part of the
Northwest quarter of Section 33, Township 15 North, Range 4 East in Perry Township, Marion
County, Indiana, being more particularly described as follows:

Commencing at the Northwest cormer of said Southwest Quarter Section; thence South 00 degrees
18 minutes 05 seconds East (assumed bearing) along the West line thereof 660.00 feet; thence North
88 degrees 38 minutes 02 seconds East 330.00 feet; thence South 00 degrees 18 minutes 05 seconds
East 17.00 feet; thence North 83 degrees 38 minutes 02 seconds East 293.38 feet; thence South 00
degrees 00 minutes 00 seconds East 534.16 feet to the POINT OF BEGINNING of this description;
thence South 77 degrees 08 minutes 56 seconds East 180.53 feet to a point on a curve concave
easterly, the radius point of said curve being South 77 degrees 08 minutes 56 seconds East 475.00
feet from said point; thence southerly along said curve 9.58 feet to a point on said curve, the radius
point of said curve being South 78 degrees 18 minutes 15 seconds East 475.00 feet from said point;
thence South 78 degrees 18 minutes 15 seconds East 159.13 feet; thence North 89 degrees 41
minutes 55 seconds East 239.03 feet; thence South 00 degrees 18 minutes 05 seconds East 120.00
feet; thence North 89 degrees 41 minutes 55 seconds East 37.44 feet; thence South 00 degrees 18
minutes 05 seconds East 200.00 feet; thence South 89 degrees 41 minutes 55 seconds West 31.50
feet; thence South 00 degrees 18 minutes 05 seconds East 203.62; thence South 80 degrees 20
minutes 44 seconds West 286.62 feet; thence South 18 degrees 36 minutes 34 seconds East 214.68
feet; thence South 03 degrees 52 minutes 51 seconds East 207.99 feet; thence South 38 degrees 28
minutes 42 seconds East 258.46 feet; thence South 10 degrees 59 minutes 07 seconds East 178.31
feet to a point on the South line of Section 28, Township 15 North, Range 4 East; thence continuing
South 10 degrees 59 minutes 07 seconds East 10.14 feet; thence South 88 degrees 33 minutes 50
seconds West 131.66 feet; thence South 10 degrees 15 minutes 58 seconds East 249.84 feet to the
point of curvature of a curve concave northeasterly, the radius point of said curve being North 79
degrees 44 minutes 02 seconds East 325.00 feet from said point; thence southeasterly along said
curve 375.41 feet to the point of tangency of said curve, the radius point of said curve being North
13 degrees 33 minutes 04 seconds East 325.00 feet from said point; thence south 76 degrees 26
minutes 56 seconds East 225.56 feet to the point of curvature of a curve concave southwesterly the
radius point of said curve being South 13 degrees 33 minutes 04 seconds West 275.00 feet from said
point; thence southeasterly along said curve 141.76 feet to the point of tangency of said curve the
radius point of said curve being South 43 degrees 05 minutes 14 seconds West 275.00 feet from said
point; thence South 46 degrees 54 minutes 46 seconds East 10.00 feet; thence south 43 degrees 05
minutes 14 seconds West 75.00 feet; thence North 46 degrees 54 minutes 46 seconds West 10.00 feet
to the point of curvature of a curve concave southwesterly, the radius point of said curve being South
43 degrees 05 minutes 14 seconds West 200.00 feet from said point; thence northwesterly along said
curve 103.10 feet to the point of tangency of said curve, the radius point of said curve being South
13 degrees 33 minutes 04 seconds West 200.00 feet from said point; thence North 76 degrees 26
minutes 56 seconds West 225.56 feet to the point of curvature of a curve concave northeasterly, the
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radius point of said curve being North 13 degrees 33 minutes 04 seconds East 400.00 feet from said
point; thence northwesterly along said curve 462.04 feet to the point of tangency of said curve, the
radius point of said curve being North 79 degrees 44 minutes 02 seconds East 400.00 feet from said
point; thence North 10 degrees 15 minutes 58 seconds West 267.10 feet to the point of curvature of
a curve concave southwesterly, the radius point of said curve being South 79 degrees 44 minutes 02
seconds West 275.00 feet from said point; thence northwesterly along said curve 200.66 feet to the
point of tangency of said curve, the radius point of said curve being South 37 degrees 55 minutes
38 seconds West 275.00 feet from said point; said point also being the point of curvature of a curve
concave easterly, the radius point of said curve being North 37 degrees 55 minutes 38 seconds East
300.00 feet from said point; thence northerly along said curve 328.97 feet to the point of tangency
of said curve, the radius point of said curve being South 79 degrees 14 minutes 38 seconds East
300.00 feet from said point; said point also being the point of curvature of a curve concave
southwesterly, the radius point of said curve being North 79 degrees 14 minutes 38 seconds West
200.00 feet from said point; thence northwesterly along said curve 257.49 feet to the point of
tangency of said curve, the radius point of said curve being South 26 degrees 59 minutes 29 seconds
East 200.00 feet from said point; said point also being the point of curvature of a curve concave
easterly, the radius point of said curve being North 26 degrees 59 minutes 29 seconds East 300.00
feet from said point; thence northerly along said curve 510.98 feet to a point on said curve, the radius
point of said curve being South 55 degrees 25 minutes 06 seconds East 300.00 feet from said point;
thence North 10 degrees 33 minutes 02 seconds East 342.26 feet to the place of beginning,
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THIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and Restrictions of
* Carrington Communities (“Supplemental Declaration”) is made this 10th day of April, 1997 by
*Indiana Development Company, LLC, an Indiana liability company, (the “Developer™).

Recitals

1. Developer has developed a subdivision known as Carrington Village, Section 1, the
plat of which was recorded in the Office of the Recorder of Marion County, Indiana on April 24,
1996 as Instrument No. 96-041138.

2. Developer subjected Section 1 to a Declaration of Covenants, Conditions and
Restrictions of Carrington Communities (“Declaration”) by recording said Declaration in the Office
of the Recorder of Marion County, Indiana on April 24, 1996 as Instrument No. 96-55102.

3. The Declaration provides in paragraph 12.7 for the annexation of land adjacent to the
land subjected to the Declaration to be subjected to the Declaration by execution and recordation of
Supplemental Declarations by Developer.

5. Developer is the owner of the real estate described in Exhibit “A” attached hereto and
made a part hereof; said real estate is adjacent to the real estate described in the Declaration;
Developer intends to plat the real estate described in Exhibit “A” hereto as Section 2 of Carrington
Village and Section 2A of Carrington Village (said real estate being hereinafter referred to as
“Section 2" and “Section 2A™).

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Supplemental Declaration, does hereby subject Section 2 and Section 2A to all of the terms
and conditions of the Declaration which Declaration is hereby incorporated herein by reference.
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IN WITNESS WHEREOF, this Supplemental Declaration has been executed by Developer
as of the date first above written.
INDIANA DEVELOPMENT COMPANY, LLC

Rethard E. Hennessey, Manag@

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana, personally appeared Richard E.
Hennessey, Manager of Indiana Development Company, LLC, an Indiana limited liability company,
who as Manager of said company acknowledged the execution of the foregoing Supplemental
Declaration of Covenants, Conditions and Restrictions of Carrington Communities on behalf of said
company.

Witness my hand and Notarial Seal this 10th day of April, 1997.

Notary Public
MaeTHs E._HAN NS+

Printed

Resident of /A K16 /‘/ County

My Commission Expires:

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
N. Delaware Street, Indianapolis, Indiana 46204-2518, (317) 236-1040.

2 APPROVED THIS _lodh
pAY OF . Bryaeil 1992
PERRY TOWNSHIP ASSESSOR
AT WA IAC e DRAFTSMAN
Q




CARRINGTON VILLAGE
SECTIONTWO

A part of the Southwest Quarter of Section 28, Township 15 North, Range 4 East in Perry Township,
Marion County, Indiana being more particularly described as follows:

Commencing at the Northwest corner of said Southwest Quarter Section; thence South 00 degrees
18 minutes 05 seconds East (assumed bearing) along the West line thereof 660.00 feet; thence North
88 degrees 38 minutes 02 seconds East 330.00 feet; thence South 00 degrees 18 minutes 05 seconds
East parallel with said West line 17.00 feet; thence North 88 degrees 38 minutes 02 seconds East
1,239.07 feet; thence South 00 degrees 18 minutes 05 seconds East parallel with said West line
668.40 feet to the POINT OF BEGINNING of this description; thence continuing South 00 degrees
18 minutes 05 seconds East 984.50 feet to a point on the Northern boundary of Carrington Pointe,
recorded as Instrument #96006-4840 in the Office of the Recorder of Marion County, Indiana;
thence South 76 degrees 41 minutes 55 seconds West along said Northern boundary 476.02 feet to
a point on the eastern boundary of Carrington Village, Section One, recorded as Instrument
#96041138 in the Office of the Recorder of Marion County, Indiana; the following (9) courses are
along said eastern boundary; (1) North 38 degrees 28 minutes 42 seconds West 182.11 feet; (2)
North 03 degrees 52 minutes 51 seconds West 207.99 feet; (3) North 18 degrees 36 minutes 34
seconds West 214.68 feet; (4) North 80 degrees 20 minutes 44 seconds East 286.62 feet; (5) North
00 degrees 18 minutes 05 seconds West parallel with said West line 203.62 feet; (6) North 89
degrees 41 minutes 55 seconds East 31.50 feet; (7) North 00 degrees 18 minutes 05 seconds West
parallel with said West line 200.00 feet; (8) South 89 degrees 41 minutes 55 seconds West 37.44
feet; (9) North 00 degrees 18 minutes 05 seconds West parallel with said West line 120.00 feet;
thence North 89 degrees 41 minutes 55 seconds East 264.94 feet; thence South 00 degrees 18
minutes 05 seconds East 33.17 feet; thence North 89 degrees 41 minutes 55 seconds East 115.00 feet
to the place of beginning. Subject to all legal highways, rights-of-way, easements and restrictions
of record.
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CARRINGTON VILLAGE
SECTION TWO-A

A part of the Southwest Quarter of Section 28, Township 15 North, Range 4 East in Perry Township,
Marion County, Indiana being more particularly described as follows:

Commencing at the Northwest corner of said Southwest Quarter Section; thence South 00 degrees
18 minutes 05 seconds East (assumed bearing) along the West line thereof 660.00 feet; thence North
88 degrees 38 minutes 02 seconds East 330.00 feet; thence South 00 degrees 18 minutes 05 seconds
East parallel with said West line 17.00 feet; thence North 88 degrees 38 minutes 02 seconds East
293.38 feet to the POINT OF BEGINNING of this description; thence continuing North 88 degrees
38 minutes 02 seconds East 945.69 feet; thence South 00 degrees 18 minutes 05 seconds East
parallel with said West line 668.40 feet to the Northeast corner of Carriage Village, Section Two,
recorded as Instrument #1996-0176637 in the Office of the Recorder of Marion County, Indiana; the
following (3) courses are along said Northern boundary; (1) South 89 degrees 41 minutes 55 seconds
West 115.00 feet; (2) North 00 degrees 18 minutes 05 seconds West 33.17 feet; (3) South 89 degrees
41 minutes 55 seconds West 264.94 feet to a point on the Eastern Boundary of Carrington Village,
Section One, recorded as Instrument #96041138 in the Office of the Recorder of Marion County,
Indiana; the following (4) courses are along said Northern boundary; (1) South 89 degrees 41
minutes 55 seconds West 239.03 feet; (2) North 78 degrees 18 minutes 15 seconds West 159.13 feet
to a point on a non-tangent curve; the radius point of said curve being South 78 degrees 18 minutes
15 seconds East 475.00 feet from said point; (3) northeasterly along said curve 9.58 feet to a point
on said curve, the radius point of said curve being South 77 degrees 08 minutes 56 seconds East
475.00 feet from said point; (4) North 77 degrees 08 minutes 56 seconds West 180.53 feet; thence
North 00 degrees 00 minutes 00 seconds East 534.16 feet to the place of beginning. Subject to all
legal highways, rights-of-way, easements and restrictions of record.
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DECLARATION OF MAINTENANCE OBLTGATION

by Qatmiagre) Swsarice fwimonea Assa,
("Declarant™),

RS DECLARATION made this _{O¥% _ day ofFontante , 1
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WHEREAS, the following facts are (rue.

A. Declarant is the owner of fee simple litle to certain real estate

localed it 4&4@0"/ Counly, Indiana, more particularly described in Exhibit A

autached herete and made a part hereof (hereinafter referred to as the "Real Estate").

B. Declarant has installed or plans to install in the right-of-way known

as L8 ZJZ:;, C_/ﬁy_«ﬂd &Kw&z Street, Indianapolis, Indiana (hereinafter

refeered 10 as the "Right-of-Way") adjacent lo the Real Bstate the equipment
described in Exhibit B atlached hereto (hereinafter referred to as the "Water

~ Equipment"). which Declarant desires (o connect (o the water line of the Indianapoljs
Waier Company ("Watcr Corapany"). -
C. The Water Company is objecting to the installédon of the Waler
Equipment pursuant to Rule 7(A) of its Rules and Regulations on file with and
approved by the Indiana Utility Reguiatary Commission governing its provision of
water ulility service because it is concerned that in the future the Waler Company
might be requested to maintain, repair or replace (hereinafter "maintain”) the Water
Equipment because of its location in the Right-of-Way.
' D. Declarant deems it desirable that the owner of the Real Estate be
responsible for malntaining the Water Equipment and that the Water Company have
no obligation to maintain the Water Equipment.
NOW, THERBRFORE, Declarant declares that the Real Estate and the
Walter Equipment be held, translerred, sold, conveyed, encumbered, leascd, rented,

used and occupled subject to the provisions, agrecrments, covenants and restriction
hereinafter set forth:
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I. Declaration, Declarant hereby cxpressly declares (1) that lhé Weter
Company shall have no obligation 16 malnlain in any menner the Water
Equipment; (2) that the Waler Company shall not be responsible for any
damage that might occur 1o the Water Equipment regardless 6f the cause; and
{3) that the malntenance of the Watee Equipment, If such is to be malintalned,
shall be the obligatlon of the owners of the Real Estate. No person shall have
any tlght to require that the Water Company expend any funds loward the
malntenance of Lhe Water Equipment or any tight to impase an obligation on
the Water Compiny to mainlain the Waler Equipment, and if Declarant or any
other person would a!legedly have such right pursuant to any rule or
regulation, the Declarant for jtself and its successors and assighs hereby
cxpressly waives that right.

2. Acceplance and Ralification. All present and future owners, morigagees,
tenants and occupanis of the Real Estale and the Water Equipment, shall be

subject to and comply wilh the provislons of the Declaration and all such
provisions shall be covenants running with the land and shall be binding on
any persons having at any Ume any interest or estale in the Real Estate or the
Water Equipment as though such provisions were reciled and stipulated at
length in each and every deed, conveyance, mortgale and lease thereof. This
Declaration shall remaln in effect for so long as the Waler Eduipmcnt is
connected to the waler line of the Water Company. All persons, corporations,
parinerships, trust and other legal entities which may own, occupy, use, enjoy
or control any of the Real Estale or the Water Equipment shall be subject to

this Declaration.

3, Malntenance of the Water Equipment, The obligation lo maintain the
Water Equiproent shall rest with the owners of the Real Estate: for so long as

- the Waler Bquipment is connected to the waler line of the Water Company. If
the owners of the Real Estate fail to maintain the Water Equipment, such
failure shall not put any obligation on the Water Company or on any other

entily to provide maintenance.



IN WITNESS WHEREOF, Declarant has executed thls Dcclaratlon on

this day and year first herelnabove set forth,

‘z;// A g%(,e/o/ﬁo,ﬂ’_ 6 LLC
157 N Detlrvigre’ Shod
Zdteo by, B S0

By:
Signature O
'Q\quu E. @b)%gg
Printed Name
Title

STATE OF INDIANA . )
/)88
county or MAKLoA )
Belore me, a Notary Public in and foy said County and State,
personally appeared IQ [CHAL O & - HEANESSEY by me known to
be the _MANAS €L, of CALRING ToN ngmuﬂ"nes HomE ., AS50C -
who acknowledged the exccution of the foregoing "Declaration of antcnance
Obligation" on behalf of said corporalion.

WITNESS my hand and Notarial Seal (hls/ﬁfday of ;_@mxms g,

ﬁolary Public

MALTHA E. f//w/mw

Printed Signature

My Commission Expijres:

/2. (2 -9

My County of Residence:

//)Aézm/




EEHIBIT A

(Legat Descriplion of the Real Bstnte owned by Declarant adfacent 1o right-of-way.)

CARRINGTON PARK N.E. COR
SECTION ONE SEC. 33-

I, the undersigned Registered Lond Surveyor, hersby carilfy that the Included plot correctly

represents o subdivision of o part of the Northwest Quarter of Section 33, Townehp 15 North,

!:D'orqo 4 Eost In Perry Townshlp, Marion Counly, Indlana, belng more particulorty desorfbed cs
ows:

Baglnning at the Northeast comer of sold Quorter Seclion; thence South 00 degrees 08 minutes
06 seoonds Eaost along the. East line thersof 1248.15 fest; thence South BO degrees 51 minutes 54
seconds Weat 15.00 feet; thence South 18 degrees 33 minutes 51 ssconds West 104.40 feet;
thence North 43 degrees 27 minutes 13 seconds West BO.17 feet; thenca North 00 rees 08
minutes 08 second t 189.19 feat to the point of ourvature of o ourve conoave souihwesterly,
the rodius point of sald curve belng South B8 degrees 51 minutes 54 seoonds Wost 10.00 teet
from sald point; thence northwesterly along sald curve 13.08 feat to the point of tangency of sald
curvee the rodius polnt of sald curve being South 18 degrees 01 minutes 33 seconds m& 10.00
fosl from sald polnt; sald point olso being the point of curvature of a curve conoave portheastedy.
the rodius point of sald curve being North 15 degrees 01 minutes 33 seoonds Eost 138.00 feet
from scld point; thence northwestedy aiong sald ourve 14.88 fest to the polnt of t oy of wiid
curve, the rodius pont of sald curve being North 29 ote 12 minutes O3 weconde tost 136.00
fset from sold point; thence North BB degress 47 minutes 52 seconds West 132.95 fest to the
poit of ourvaturs of o ourve oonoavs solihwestedy the rodius polnt of sold curve being South 21
12 minutes D8 meconds West 100.00 feet from »akd point; thence northwesterly olong wald
curve 23.91 feel to the point of tongency of sald curve, the radws point of sakd curve belng South
07 degrees 30 minutes 17 seconds t 100.00 fest from sald poin thenos Horth 82 degrees 20
minutes 43 voconde West 391.41 feet to the point of curvature of o ourve conoave northeowterly,
the rudius point of »aki curve being Nocth 07 degress 30 minutes 17 seconds East 400.00 feet
from sald point; thenoe northwesterdy olong wald ourve 248.41 foat to the point of tongenoy of
sakd curve the rodius point of mald ourve being North 43 degrees 08 minutes 14 weconds Eost
400.00 fest from wald point; thenos North 48 deqress 54 minutes 48 seconds West 209.05 feel;
thence North 43 degrees 05 minutes 14 seconds Eost 75,00 fest to ths polnt of curvature of o
ourve concave northedy, the rodius polnt of sold curve being North 43 degrese 05 minutos 14
seconds East 20.00 feel from sold polnl; thenoe easterly along sold curve 31,42 feat to the polnt
of tongenoy of sakd curve the radius point of ool ourve bsing North 48 degress 54 minutes 48
ssconds West 20.00 fest from sald polnt; thence North 43 degrees 05 minutes 14 seconds East
27.83 fest to the polnt of ourvature of g curve concave northwestedy, the rodius point of sold
curve being North 48 dagress B4 minutes 46 seconds West 130.00 fest from sald point; thence
northeastsry olong sakd ourve 113,18 feet to the point of tongency of wakd curve the rodius point
of sald curve being South B9 degress 51 minutes B4 seconds wast 150.00 fest from sald poiny
thence North 00 ses 08 minutes 08 seconds West 285.00-fest to the point of curvoture of a
curve concave southwesterdy, the rodius point of sald curve belng South B9 dogrees 51 minutes
54 peconds West 20.00 feel; thenow northwestedy clong »old curve 27.35 feet to ths point on sald
curve the rodius point of wsald curve being South 11 degress 31 minutes 1 seconds West 20.00
fsst from sald point; thence North 11 degrees 31 minutes 11 saconds Eost 30.00 feel to o polnt on
o curve concave nodh:(. the radius point of sald curve being North 11 degrees 31 minutes 11
ssconds East {75.00 feet from said pointi thence sasterly dlong sold curve 39.57 feet to the point
of tongency of wald ourve the rodius point of wokd curve baing North 01 degrees 28 minutes 10
weoonds West 175.00 feet from wald polni; thence North B8 degrees 33 minutes 80 seconds East
porallel with the North ling of sa¥d Northwest Guarter Sectlon 828.12 feat to the polnt of .
curvoturs of 0 curve conoove northerly, the radiue point of sald curve belng North 01 degress 28
minutes 10 seconds Weet 125,00 fest from sald polnt; thenca northeasterly olong vold ourve
43.52 fest to the point of tongency of mald ourve the rodius point of wald curve being North 21
deqrass 23 minutes 04 peconds West 125.00 fest from sald point: sald pont olso being the point
of eurvatura of a curve concave southwantery, the rodlus point of sald curve being South 2%
degrees 23 minutes 04 seconds East 175.00 fest from aald polnt: thence northsasterdy along sold
curve 43.12 fest to the point of tongency of mald curve the rodius point of mald ourve being South
07 degrees 18 minutes 08 ssconds Eost 175.00 iest from sold polnt; thence North B4 degress 36
minutes 07 seconds Eost 5114 fesi; thenos North 44 degrees 22 minutes 15 weconds Eost 33.51
fosl; thenos North 00 degress 08 minutes 08 seconds West porolisl with the Eost lins of sald
Northwest Quorter 141,05 feat to o point on tha North line of the aforesald Quorter Section;
thenoe North 88 dagress 33 minutes 50 ssconds East along sald North line 70.02 feat to the plaoe
of beglaning, contalning 17.887 gores, mors of less. Subject to ol legdl highways, rights—of-woy,
sasements ond restriotions of record.

This subdivision consizta of 34 lots numbered 1-34 (both Inclusive). The wize of lots and widthe
of the streets are shown in feat and decimal parte thereof.

The exisclor plat boundories wers determined frormm o boundory survey pecformed by Poul 1.
Crips, inc., doted Moy 8, 197B.

Witness my slgnature this \‘k' day of }Aﬂ:y , 1988,
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EXH

(Description of Water Equiprient Jocated in right-of-way.)




