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MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

; FOR
: CHAPEL WOODS
! 200500024423
| Filed for Record in
: A RESIDENTIAL DEVELOPMENT HAMILTON COUNTY, THOIANA
IN NOBLESVILLE, INDIANA R JATOEN 5 o
DEC COV RES 41,007

The undersigned CHAPEL WOODS LILC, an Indiana limited Hability company (hereinafter
: referred to as "Developer™), as owner and developer of real property described in Exhibit A attached
i hereto and known as the Chapel Woods Subdivision (initially including Section 1A comprising
i Residence Lot Areas 1 through 10, 64 through 71, 73 through 93, 101 through 108 and collectively
! referred to herein as the "Subdivision"), imposes the following plat restrictions and covenants on the
i Subdivision for the benefit of all present and future Owners (as hereinafter defined) of any Residence
Lot Area in the Subdivision.

DECLARATIONS

All Residence Lot Areas, including single and multi-family Residence Lot Areas within the
Subdivision, shall be subject to the following development standards, restrictions, covenants,
conditions and assessments, which are for the benefil of all Owners (as hereinafter defined) and
occupants within the Subdivision and which shallun with the property and shail be binding on all
Owners and all persons claiming under them for a period of ten (10) years from the date these
covenants are recorded, at which time said covenants shall be automatically extended for successive
periods of ten (10) years each, unless at any time after the turnover of the Master Association to the
QOwners a majority of the then Owners in the Subdivision agree to change or terminate said covenants
in whole or in part and on the condition that an instrument to that effect signed by the Owners voting
in favor of such change has been recorded; provided, however, that no change or termination of said
covenants shall affect any easement hereby created or granted unless all persons entitled to the
beneficial use of such casement shall consent thereto.

Article I, Use Restrictions

1.01 EachResidence Lot Area withinThe Homestead and The Preserve shall be used for
single family residential purposes only. The Village shall be used for two family residential
' purposes, “Residence Unit"” shall mean either (i) each-half(1/2) of a duplex building designed for
i single residential occupancy including one-hall (1/2) of the thickmess of any party wall separating the

1 Residence Unit from another Residence Unif comprising the building, or (ii) 2 single family detached
residence. A “Residence-Lot Asea” shallmeanand refer to the portioinof a lot-assaciated-or platied
‘ with a Residence Unit as may be described in the deed conveying the Residence Lot Area to &n
Owner or the entire lot associated with asingle family detached residence. However, the Developer,
its agents or assigns, may use the Residence Lot Areas for construction and sales purposes during any
building and sales period. An “Owner” shall mean and refer to the record title Owner of a Residence
Lot Areain the Subdivision, and shall be all Owners, jointly and severally, if there is more than onie
Owner of record.




102 No residence, building, shed, fence, flagpole, mailbox, light pole or fixture,
swimming pool, tennis court, pavement, driveway, awning, wall or structure of any kind shall be
erected, placed or altered on any Residence Lot Area without first obtaining the written consent of
the Architectural Control Committee subsequently described herein, All requests for approvals from
the Architectural Control Committee shall be in writing, shall be dated, shall specifically request
approval of the contemplated improvement(s) and shall be accompanied by detailed plans and
specifications for the proposed improvements showing, where applicable, the size, location, type,
architectural design, spacing, quality, use, construction materials, color scheme, grading plan and
finished grade elevation for said improvements,

1.03  Residence Units within the Subdivision shall have the following minimum square
footage, exclusive of basements, open porches, garages and other unheated areas. Each Residence
Unit shal! have an attached garage with space for not less than two (2) automobiles.

1 Story 2 Story
The Preserve 1,800 2,400
The Homestead 1,500 2,000
The Village 1,400 2,000

1.04  All structures or improvements commenced by an Owner within the Subdivision must
be completed within nine (9) months from the date of commencement.

1.05  Two carriage lights on the garaggora front yard light providing dusk to dawn lighting
are to be installed on each Residence Lot Arga at the time of construction of a Residence Unit, The
Owner shall maintain the lights in operating condition at 21l times.

106  No detached storage buildings shall be permitted on any Residence Lot Area.

1.07  No towers of any description or satellite dish antennas greater than thirfy-nine (39)
inches in diameter will be permitted on any Residence Lot Area without the written approval of the
Architectural Control Committee. Said Committee may deny any such request in its sole and
absolute discretion or may attach such conditions as it deems necessary or appropriate. Any satellite
dish antenna less than thirty-nine (39) inches in diameter shall require Architecture Control
Committee approval as to location, color and other aesthetic conditions.

1.08 No Residence Unit shall have a sump pump which discharges directly into the street
through a curb.

1.02  No buildipg shall be located nearer to any street than the building sefback Jine show
on the recorded plat of the Subdivision. The setback areasdesignated on the recorded plat shall be
for lawn purposes only. This cavenant shallnot be ¢oristruad to prevent the use of the setback areas
for walks, drives, trees, shrubbery, flowers, or ornemental plants used for the purpose of
beautification.

1.10  No structures or materials shall be placed or permitted within the utility or drainage
easement areas as designated on the recorded plat of the Subdivision. Plantings within said utility or
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drainape easement areas are at the Owner's sole risk of loss if such plantings, as determined solely by
the applicable utility authority or the Architectural Contrel Committee, would damage or interfere
with the installation or maintenance of utilities or would change or retard the flow of surface water
from its proper course. Each Owner shall maintain such portion of any utility or drainage easement
area as is located upon such Owner’s Residence Lot Area.

1.11  No business activities of any kind shall be conducted on any Residence Lot Area or
open space in the Subdivision without the approval of the Master Association; provided, however,
that the foregoing shall not apply to the business activities of Developer or the construction, sale or
maintenance of Residence Lot Areas by authorized builders or by Developer, its agents or assigns,
during the construction and sales period.

1,12 No clothesline shall be located on any Residence Lot Area except one removable,
folding, umbrella-like clothesline. Folding umbrella-like clothesline shall be permitted in the rear
patio area only. No laundry articles shall be left outdoors overnight or any time on Saturdays or
Sundays.

1.13  No automobile, bus, camper, motor home, trailer, boat, other watercraft, snowmobile,
motorcycle or other similar vehicle shall be stored on any Residence Lot Area unless housed within a
garage building, For purposes of this section a vehicle shall be considered “stored” if inoperable,
put up on blocks or covered with a tarpaulin and it remains in such condition for a period of seven
(7) consecutive days.

1.14 No Residence Lot Area shall beused as a dumping ground or storagearea for rubbish,
machinery, scrap, paper, glass or other such materials. Garbage or other waste shall be kept in trash
containers. All containers used for the storage or disposal of trash or recyclable materials shall be
kept in a clean and sanitary condition and sereened from public view. Building materials to be used
in the construction of approved structures may be stored on or within a Residence Lot Area, provided
such building materials are incorporated into the approved improvement within ninety (90) days after
their delivery to such Residence Lot Area.

1.15 No sod, dirt or gravel, other than incidental to the construction of an approved
structure or the normal maintenance of lawn areas, shall be removed from any Residence Lot Arca
without the written approval of the Architectural Control Comimittee.

1.16 No weeds, underbrush or unsightly growths or objects of any kind shall be permitted
to remain on any Residence Lot Area. All lawn arcas ghall be maintained in a neat and orderly
manner and shall be mowed on a regular basis. The Master Association may regulate and control the
maintenance of lawn areas by publishing rules and regulations as it deems necessary from time to
time.

1.17 No geothermal or solar heating systemshall be installed onany Residence Lot Aredor
on any Residence Unit thereon without the prior approval of all applicable agencies and the
Architectural Control Committee,

1.18 No animals, livestock or poultry of any kind shall be raised, bred or kept on any
Residence Lot Area, except that dogs, cats or other usual household pets may be kept on a Residence
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Lot Area, so long as such pets are not kept, bred or maintained for any commercial purpose. No
animal shall be permitted to run loose or become a nuisance to any Owner. The Master Association
may regulate and control the maintenance of such household pets by publishing such rules and
regulations as it deems necessary from time to time.

1.19  No sign or billboard shall be erected or displayed on any Residence Lot Area except
(a) one (1) sign of no more than five (5) square feet advertising the property for sale; {b) signs used
by Developer, its successors and/or assigns, to advertise Residence Lot Areas or Residence Units for
sale during the construction and sales period; and (c) signs approved by the Architectural Control
Comnmittee,

1.20  All tanks for the storage of propane gas, fuel or oil shall be located beneath ground
level, except that propane tanks for service to the entire Subdivision or, on a temporary basis, for
construction of an approved structure may be located above ground.

1.21 No well for the production of gas, waler or oil, whether intended for temporary or
permanent purposes, shall be drilled or maintained on any Residence Lot Area without the written
consent of the Architectural Control Committee.

1.22  No chain link fence will be permitied on any Residence Lot Area.

1.23  Ne above ground swimming pools in place formore than forty-cight (48) consccutive
hours will be permitted on any Residence Lot Area.

1.24  Nothing shall be done, placed or stored on any Residence Lot Area which may
endanger the health or unreasonably disturb the occupants of neighboring Residence Units.

1.25  Each Owner within the Subdivision, ipon acquisition of title to 2 Residence Lot Area,
shall automatically become a member of the Master Assoeiation created in accordance with Article
3.01 hereof. Such membership shall be an appurtenance to and shall not be separated from
ownership of the Residence Lot Area and such menbership shall terminate upon the sale or other
disposition by such member of such Residence Lot Area ownership.

1.26 Invalidation of any of these covenants and restrictions by judgment er court order
shall in no way affect any other provision hereof] all ¢f which shall remain infull force and effect.

127  Except as otherwise approved by the Developer in connection with a buildéer’s model
home sales center, all outside lighting contained in or with respect to the Subdivision shall be of an
ornamental nature compatible with the architecture of the project and shall provide for projection of
light so as to not create a glare, distraction opnuisance to the other Qwoers.

1.28  No fence, wall, hedge or shrub planting which obsiructs sight lines at elevations
between two (2) and nine (9) feet above the street shall be placed or permitted to remain on any
corner Residence Lot Area within the triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of the sireet lines extended or in the
cast of a rounded property corner, from the intersection of the street lines extended. The same sight
line limitations shall apply to any Residence Lot Area within ten (10) feet from the intersection of a




street line with the edge of a driveway or alley line. No tree shall be permitted to remain within such
distances of such areas unless the foliage line is maintained at a sufficient height to prevent
obstruction of such sight lines,

1.29  Chapel Woods will be developed into three separate sub areas (hereinafier described
as an “Area” or specifically as the Homestead at Chapel Woods (“The Homestead™), The Preserve at
Chapel Woods (“The Preserve”™) and The Village at Chapel Woods (“The Village”). Each Area may
have supplemental use restrictions, covenants and assessment levels in addition to those provided for
in this Declaration. Each Area may establish its own sub declaration (“Area Declaration™) or
homeowners association “Area Association” to provide for additional covenants, cenditions,
restrictions or assessments specific to its Area. In the event of any conflict betwesn Area
Declarations and this document, this document shall prevail.

130 Itshall be lawful for the Developer, City of Noblesville, Hamilion County, the Master
Association or Owner within the Subdivision to prosecute any proceedings at law or in equity against
a4 person or persons violating or attempting to violate any covenant or restriction contained herein,
The proceeding may seek to prevent such person or persons from violating or continuing to violate
the restrictions or to recover damages for such violation together with the costs incurred in
enforcement of the restrictions.

Article 2. Additional Drainage Easement Resirictions

Drainage easements shown on the recorded plat of the Subdivision mayinclude storm water
detention or retention areas designed to direct, detain or retain water. The following covenants and
testrictions are for the benefit of all Owners in the Subdivision and are to run with the land and shall
be binding on all parties, on all Owners, and all persons ¢laiming under them forever, as follows:

2.01  No Owner shall do or permit to be done any action or activity which would result in
() the pollution of any retained water, (b) the diversion of water, (c) a change in the elevation of the
water level, (d) silting or (e) an adverse cffoct on water quality, drainage or proper water
management, or which would otherwise impair or interfere with the use of such areas for drainage
and related purposes for the benefit of all Owners.

2.02 No boating, fishing, swimming, icc skating or other recreational aetivity shall be
conducted in, on or above said drainage easement arcas.

2.03  The Master Association shall have the right to establish rules regarding the use of any
drainage easement areas, provided such rules are not in conflict with any other provision contained
herein, and are reasonably established to protect the safety and welfare of the Owners and their
guests, or are established to asspre the continued service of the areas for the purposes for which they
were designed.

2.04 The Developer, City of Noblesville, Hamilton County, the Master Association or any
Owners within the Subdivision may prosecute proceedings at law or in equity against any person or
persons violating or attempting to violate any of the above covenants and restrictions or seek
restraining orders or other mandatory relief for the correction of any interference with or damage to




the drainage and detention or retention system, and to recover compensation for any damages
incurred by the complaining party together with the costs incurred in enforcement of the restrictions.

Article 3, Homeowners' Association

3.01  After the recording of this Declaration, Developer shall form and incorporate a
Homeowners' Association {the "Master Association") to promote the common interest of all Owners,
to handle maintenance of certain arcas within the Subdivision as set forth below and to promote
compliance with the covenants, conditions and use restrictions set forth in this Declaration. The
Master Association shall be comprised of all Owners in the Subdivision, Developer reserves the
right to expand the membership and duties of the Master Association to include other arcas or
sections of Chapel Woods to be developed in the future on property that is not presently part of the
Subdivision. Said areas or sections shall be considered “Expansion Property”, the Owners of which
may, at the option of Developer, be required to become members of the Master Association. 1fthe
Developer elects to develop Bxpansion Property and elects to include the Owners in any portion of
the Expansion Property as members in the Master Association and to expand the Master
Association's responsibilities to include similar duties for such portion of the Expansion Property,
Developer may do so by filing an amendment to this Declaration to include such Expansion
Property within ten (10) years from the date hereof, explicitly setting forth that the Owners within
such portion of the Expansion Property shall become members of the Master Association and
detailing the additional rights and obligations of the Master Association.

Each Area (The Homestead, The Preserve or TheVillas) by a majority vote of Owners in said
Area or by Developer prior to turnover may establish an Area Association and record an Area
Declaration to promote the common intergst of said Area to_provide for; additional common
maintenance, additional use restrictions, additional covenants, additional services and supplemental
assessments to fund said maintenance or services, for the benefit of all Owners in said Area.

3.02 (9 “Common Areas” means (i) all portions of the Subdivision (including
improvements thereto) shown on any plat of a part of the Subdivision which are not located on
Residence Lot Areas and which are not dedicated to the public and (ii) all facilitics, structures,
buildings, improvements and personal property owned or leased by the Master Asscciation from time
to time, Common Areas may be located within a public right-of-way or in an easement area as shown
on the Plat,

(b)  “Common Expenses” means (i} expenses of and in ¢onnection’ with the
maintenance, repair or replacement of the Common Areas and related improvements thereon and the
performance of the responsibilities and duties of the Master Association, including, without
limitation, expenses for the improvement, operation, maintenance or repair of the improvements,
lawn, foliage and landscaping not located-on a Residence. Lot Axea including resetves -for
replacement of improvements, furmiture, fixtures or equipment, except for lawn maintengnce as
described herein, (unless located on an easement located on a Residence Lot Area to the extent the
Master Association deems it necessary to maintain such easement) (ii) expenses of and in connection
with the maintenancs, repair or continuation of the drainage facilities located within and upon the
easements, (iii) all judgments, liens and valid claims against the Master Association, (iv) all
expenses incurred in the administration of the Master Association and (vi) may include if applicable,
expenses associated with trash pick-up within the Subdivision.




3.03  The management and control of the affairs of the Master Association shall be vested
in its Board of Directors, The Board of Directors shall be composed of between three (3} and nine
(9) members. The initial members of the Board of Directors shall be selected by Developer. The
three (3) initial members of the Board of Directors shall serve until {a) that date which is ninety (90)
days after 100% of all Residence Lot Areas within the Subdivision and 100% of all Residence Lot
Areas within the Expansion Property which have been developed and made a part of the Subdivision
as set forth above in Article 3.01 have been sold, or (b) Developer elects to turn over control of the
Master Association to the Owners, whichever shall first occur. Upon the incapacity, resignation or
death of any initial director, a successor, who shall serve the remaining term of the departed director,
shall be appointed by the remaining members of the Board of Directors within three (3) months after
the incapacity, resignation or death of the departed director. Subsequent board members shall be
elected by a majority of the Owners as more fully set forth in the Articles of Incorporation and
By-Laws for the Master Association. After turnover, at least one board member from each Area
shall serve on the board on a confinuous basis.

3.04 The Master Association, or its agents or assigns, shall have the right to enter onto any
common arca, open space, public right-of-way or landscape easement arca as shown on the recorded
plat of the Subdivision, if any, or other casement area as it from time to time deems necessary for the
purpose of maintaining the same. Such maintenance may include, but shall not be limited to:

(a)  regular mowing, trimming and fertilizing of grassy arcas;

®) periodic mulching of flower beds within the Subdivision;

()  regular weeding of flower beds;

(dy  flower planting within the Snbdivision;

(&)  maintenance of street lighting, if any, and associated electric serviee billings;
] repair of any permanent signs;

(g)  repair of any stone wall, wing wall or fencing;

(h)  operations, maintenance and repair of any community pools, buildings,
playgrounds, pathways or other common area amenities;

(i} treatment of water in any detention or retention areas to limit algae and grassy
growth; and

{ frimming, pruning, removaland ‘replacement of trees and bushes, as
necessary.

3.05  For the purpose of providing funds to carry out the responsibilities of the Master
Association hereunder, the Master Association shall be empowered to levy, assess and collect from
each Owner in the Subdivision an amount up to Four Hundred Dollars ($400.00) per year,




irrespective of whether the Subdivision has been completed. Provided, however, that such limit of
Four Hundred Dollars ($400.00) per Residence Lot Area per year may be increased in proportion to
any increase in the Consumer Price Index of the U.S. Bureau of Labor Statistics from the base period
of December, 2005, If the Master Association elects fo provide trash pick-up service through the
Master Association as provided for in Section 3.02 (b) (vi) hereof, the cost of trash pick-up shall be
assessed in addition fo the Four Hundred Dellars ($400.00) described herein, Any fees assessed by
the Master Association in excess of Four Hundred Dollars ($400.00), plus the cost of trash pick-up if
applicable per Residence Lot Area per year, or its adjusted equivalent, must be approved by a
majority of the Owners.

In addition to the assessment set forth above, upon the closing of the initial conveyance of
cach Residence Lot Area to the first Owner of the respective Residence Lot Area other than
Developer or builder, the Owner shall pay to the Association, in addition fo any other amount then
owed or due to the Association, as a contribution to the working capital of the Association and its
start-up fund, an amount equal to Three Hundred Dollars ($300.00), which payment shall be non-
refundable and shall not be considered as an advance payment of any Regular or Special Assessment
or other charge owed the Association with respect to such Residence Lot Area. The working capital
and start-up fund shall be held and used by the Association for payment of, or reimbursement to,
Developer for advances made to pay expenses of the Association for its early period of operation to
enable the Association to have cash available to meet unforeseen expenditures or to acquire
additional equipment or services deemed necessary by the Board of Directors,

3.06 Inaddition to Regular Assessments; the Board of Directors of the Master Association
may make special assessments against each Residence Lot Area (a “Special Assessment”) for the
purpose of defraying, in whole or in part, the cost of constructing, reconstructing, repairing or
replacing any capital improvement which the Master Association i required to maintain or the cost
of special maintenance and repairs or to recover any deficits (whether from operations or any other
loss) which the Master Association may from time to time incur, but only with the assent of two-
thirds (2/3) of the members of cach class of members of the Master Association, if more than one,
who cast votes in person or by proxy at a duly constituted meeting of the members of the Master
Agsociation called for such purpose.

The Board of Directors of the Master Association shall fix the amount of the Regular
Assessment at least thirty (30) days in advance of each annual assessment period. Written notice of
the Regular Assessment, any Special Assessments and such other assessment notices as the Board of
Directors shall deem appropriate shall be sent to sach Owner subject thereto, The dug dates for all
assessments shall be established by the Board of Directors of the Master Association. The Board of
Directors may provide for reasonable interest and late charges on past due installments of
assessments.

3.07 Neitherthe Developer, nor any builderor any related entity being expressly exempted
by Developer, shall be assessed any portion of any Regular or Special Assessment during the
development period of the Subdivision until one hundred perceni (100%) of all Residence Lot Areas
within the Subdivision and one hundred percent (100%} of all Residence Lot Areas within the
Expansion Propetty, if any, have been developed and made a part of the Subdivision,




3.08 Any amount assessed or levied hereunder by the Master Association against an
Owner shall become a lien on each Residence Lot Area until paid. Any assessments which are not
paid within thirty (30) day of the due date shall be delinquent. As long as an assessment remains
delinquent, a late fee of ten dollars ($10.00) will be charged per month until the assessment is paid in
full. In the event any amount so assessed or levied is not paid when due and remains in arrears for
more than sixty (60} days, the Master Association may file with the Hamilton County Recorder a
Notice of Lien. The Notice of Lien shall contain a description of the Residence Lot Area against
which the lien exists, the name or names of the Owner or Owners thereof, and the amount of the
unpaid portion of the assessment or assessments. The lien provided for herein shall remain valid for
a pertod of five (5) years from the date a Notice of Lien is duly filed, unless sooner released or
satisfied in the same manner provided for by Indiana law for the release and satisfaction of
mortgages on real property or until discharged by the final judgment or order of the Court in an
action brought to discharge the lien. The lien shail secure not only the amount of the unpaid
assessments and late fees, but also the costs incurred in collection, including, but pot limited to
interest, attomey's fees and cowrt costs. The lien of the assessment provided for herein shall be
subject and subordinate to the lien of any duly executed mortgage on any Residence Lot Area
recorded prior to the recording of the Notice of Lien. The holder of any such mortgage which comes
into possession of a Residence Lot Area pursuant to the remedies provided in the mortgage,
foreclosure of the mortgage, or deed or assignment in lieu of foreclosure shall take the property free
of claims for unpaid installments of assessments or charges against the Residence Lot Area which
become due and payable prior to the time such holder or purchaser takes title to the Residence Lot
Area.

3.09 No member of the Board of Diréctors shall be liable to the Owner(s) or any other
person for any error or mistake of judgment exercised in carrying out his duties and responsibilities
as a director, except in the case of willful misconduet or gross nepgligence. Further the Master
Association shall indemnify and hold harmless and defend each of the directors against any and all
liability to any person, firm or corporation arising ont of any contract made by the Board of Directors
on behalf of the Master Association, unless any such contract shall have been made fraudulently. It
is intended that no director shall have personal liability with respect to any contract made by any
board member on behalf of the Master Association.

3.10 The Master Association shall indemmify, hold harmless and defend any person, his
heirs, assigns and legal representatives, made a party to any action, suit or proceeding by reason of
the fact that he 15 or was a director of the Master Association, against the reasonable expenses,
including attorneys fees, actually and necessarily incurred by him in connection with the defense of
such action, suit or proceeding, or in connection with any appeal therein, except as-otherwise
specifically provided herein in relation to matters as to which it shalt be adjudged in such action, suit
or proceeding that such director is liable for gross megligence or willful misconduct in the
performance of his duties, The Master Association shall also reimburse Lo any such director the
reasonable costs of setffement of, or judgment rendered iny any action, suit or proceeding, if it shall
be found by a majority vote of'the Qwners that such-director was not guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding the adjudication in any action, suit
or proceeding against a director, no director shall be considered or deemed to be guilty of or liabie
for negligence or misconduct in the performance of his duties where, acting in good faith, such
director relied on the books and records of the Master Association or statements or advice made by
or prepared by the managing agent (if any) or any officer or employee thereof, or any accountant,




attorney or other person, firm or corporation employed by the Master Association to render advice or
service, unless such director had actual knowledge of the falsity or incorrectness thereof; nor shall a
director be deemed guilty of, or lizble for, negligence or misconduct by virtue of the fact that he
failed or neglected to attend a meeting or meetings of the Board of Directors.

3.11 Any and all of the rights, powers, duties and obligations assumed by, reserved to,
created in or given to the Master Association may be exercised by Developer until such time as the
Master Association is formed and control thereof transferred to the Owners. At such time as control
of the Master Association is transferred to the Owners, Developer may reserve the exclusive right to
approve the plot plan, construction plans, color scheme and landscape plan associated with any
structure on any Residence Lot Area on which a Residence Unit has not yet been completed and
occupied, so long as Developer clearly identifies the Residence Lot Areas for which it is retaining
such right at the time of the turnover. Developer shall maintain said right of approval for each
Residence Lot Area until such time as a Residence Unit has been completed on that Residence Lot
Area and occupied by the homebuyer.

312 Atthe option of the Master Association, trash and refuse disposal for each Residence
Lot Area will be provided by the Master Association on a weekly basis. The community shall not
contain dumpsters or other forms of general or common trash accumulation except to facilitate
development and Residence Unit construction. No Residence Lot Area shall be used or maintained
as a dumping ground for trash. Rubbish, garbage and other waste shall be kept in sanitary
containers. All equipment {or storage or disposal of suchmaterials shall be kept clean and shatl not
be stored on any Residence Lot Area in open public view. No rubbish, sarbageor other waste shall
be allowed to accumulate on any Residence Lot Area, No homeowner or ocoupant of a Residence
Lot Area shall burn or bury any garbage or refuse.

Article 4. Architectural Control Committee

An Architectural Control Committee (the "Committee™) is hereby established as a standing
committee of the Master Association to carry out the functions set forth for it in this Declaration.
The Architectural Control Commitiee's procedures and duties shall be as follows:

4,01 The Committee shall be composed of three (3) members. The Developer shall
appoint each of the three (3) initial members of the Committee,

4.02  The three (3} initial members of the Committee shall serve until such time as the
Developer turns over control of the Master Association to the Owners, as set forth in Article 3.03
hereof. Any subsequent members shall be appointed by the Master Association and shall serve for
terms of three (3) years, except that the first appointed members of the Committee shall serve for
staggered terms of one (1), two (2) and three (3) years as directed by the Board of Directors of the
Master Association. QOne member of the Committee shall be from gach Area. All members of said
Committee shall serve unti! the expiration of their terms or until their incapaeity, resignation or
death. Upon the incapacity, resignation or death of a member of the Commitice, a suceessor, who
shall serve the remaining term of the departed Committee member, shall be appointed by the Board
of Directors of the Master Association within three (3) months after the incapacity, death or
resignation of the departed member. After turnover of the Master Association to the Owrers by
Developer, the Commitiee shall comprise one lot Qwner from each Area at all times.
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4.03  The Use Restrictions require the submission of detailed plans and specifications fo the
Committee prior to the erection of, placement on, or alteration of any structure or improvement on
any Residence Lot Area. The intent is to achieve an architecturally harmonious, artistic and
desirable residential subdivision. Therefore, while considering the approval or disapproval of any
plans and specifications submitted, the Committee is directed to consider the appropriateness of the
improvement contemplated in relation to the improvements on contiguous or adjacent lots, the
artistic and architectural merits of the proposed improvement, the adaptability of the proposed
improvement to the Residence Lot Area on which it is proposed to be made, and such other matters
as may be deemed by the Committes members to be in the interest and benefit of the Owners in the
Subdivision as a whole.

4.04  To assist it in making its determinations, the Committes may require that any plans
and specifications submitted to the Committee be prepared by a registered architect or civil engineer.
The Committee shall also have the right to require any other reasonable data including, but not
limited to, grading or clevation plans, material lists, landscape plans and color scheme designations.

4.05 The Committee's decisions shall be in writing and shall be binding upon all parties in
interest, The Committee shall approve, disapprove or request additional information with respect to
any submitted request for approval within thirty (30) days after said request shall have been properly
submitted to the Committee for approval. A properly submitted request shall be in writing and shall
comply with the provisions of Article 1.02 hereto, The failure of the Committee to approve,
disapprove or request additional information withinsaid time period shall be deemed an approval of
any properly submitted request.

4.06  The approval of any plans and spccifications by the Committee shall not constitute a
representation or warranty by it as to the guality of the workmanship, materials or architectura! or
engineering design covered thereunder, or the proposed work’s feasibility or compliance with any
applicable laws.

4.07 If, in the opinion of the Committee, the enforcement of these restrictions would
constitute a hardship due to the shape, dimension or topography of a particular Residence Lot Area in
the Subdivision, the Committee may permit a variation which will, in its judgment, be in keeping
with the maintenance of the standards of the Subdivision.

Article 5. Other Conditions

5.01 Al transfers and conveyances of each and every Residence Lol Area in the
Subdivision shall be madec subject to these covenants and restrictions.

5.02  Any failure to enforce these restrictions shall not bgdeemed & waiver thérasf orian
acquiescence in, of comscnt to, eny eontinting, further or succeeding violation hereof,

5.03  If any covenant, condition or restriction hereinabove contained, or any portion thereof,
is invalid, such invalidity shall in no way affect any other covenant, condition or restriction.
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5.04  All costs of litigation and attorney's fees resulting from violation of this Declaration
shall be the financial responsibility of the Owner or Owners found to be in violatien.

5.05 So long as Developer maintains control of the Master Association as set forth in
Article 3 hereof, Developer reserves the right to amend this Declaration (2) to the extent necessary to
conform to any requirements imposed or requested by any governmental agency, public authority or
financial institution (including, but not limited to, the U.S, Department of Housing and Urban
Development, the U.S. Veterans Administration, Federal National Mortgage Association, Federal
Home Loan Mortgage Corporation, or similar entity) (b) to the extent necessary to enable the
Developer to correct any typographical error, (¢} to clarify, further define or limit any easement, or

_ otherwise exercise any rights reserved herein or to subject additional property to these restrictions,

(d) to change the substance of one or more covenants, conditions, restrictions, ierms or provisions
hereof or (¢) to meet any other reasonable need or requirement in order to complete the Subdivision,
but (i) does not materially increase the obligation(s) of any Owner under any covenant, condition,
term or provision without such Owner’s consent or (ii) is necessary to comply with a governmental
requirement, including applicable laws, ordinances, regulations or orders of any municipality or court
having jurisdiction; all without the approval of the Owners, and each Owner, by the acceptance of a
deed to a Residence Lot Area within the Subdivision, consents to this reserved right.

5.06. Once Developer has turned over control of the Master Association as set forth in
Article 3 hercof, this Declaration may be amended by 2 majority vote of the Owners in the
Subdivision so long as such amendment does not materially increase the obligation(s) of any Owner
under any covenant, condition, term or provision without such Owner’s consent.

5.07 Only the Residence Lot Areag contained in the Subdivision shall be subject to and
bound by the restrictions, covenants and gonditions set out in this Declaration and none of said
provisions shall in any manner affect or bg operative in respect fo any other land of the Owner or its
SuCCessors or assigns.

Article 6. Property Rights

6.01 QOwners' Easement of Enjoyment of Common Areas. Developer hereby declares,
creates and grants a non-cxclusive casement in favor of each Owner for the use and cnjoyment of the
Common Areas. Such easement shall run with and be appurtenant to each Owner’s Residence Lot
Area, subject to the following provisions:

()] the right of the Master Association to chargereasonable admisstonand other
fees for the use of the recreational facilities, 1fany, situated upon the Common Areas;

(ii)  the right of the Master Association to fine any Owner or make a special
assessment apainst any Residence Lot Areain the event aperson permifted to use the
Commeon Areag by the Owner viplates any riles or regulations of the Master
Association as tong as-such rulés and regulations are-applicd on a ressonable and
nondiscriminatory basis;
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(iii)  the right of the Master Association to make reasonable regular assessments
for use and maintenance of the Common Areas and any services provided by the
Master Association such as trash collection (at the Master Association’s option),
show removal, grass mowing or like service;

(iv)  theright of the Master Association to dedicate or transfer all or any part of the
Common Areas or to grant easements to any public agency, authority or utility for
such purposes and subject to such conditions as may be set forth in the instrument of
dedication or transfer;

(v)  the right of the Master Association to enforce collection of any fines or
regiilar or special assessments through the imposition of a lien;

(vi)  therights of Developer as provided in this Declaration and in any plat of any
part of the Subdivision;

(vif)  the terms and provisions of this Declaration;

(viii) the easements reserved elsewhere in this Declaration and in any plat of any
part of the Subdivision; and

(ix)  the right of the Master Association'to limit the use of Common Areas in a
reasonable nondiscriminatory manmer for the comrmon good,

6,02 Permissive Use. Any Owner may permit his or her family members, guests, fenants
or contract purchasers who reside in the Residence Lot Area to use his or herright of enjoyment of
the Common Areas. Such permissive use shall be subject to the By-Laws of the Master Association
and any reasonable nondiscriminatory rules and regulations promulgated by the Master Association
from time to time.

6.03 Convevance of the Common Areas. Developer may convey all of its right, title,
intterest in and to any of the Commeon Areas to the Master Association by quitclaim deed. and such
Common Areas so conveyed shall then be the property of the Master Association.

1
ﬂ Article 7. Maintenance
i

| 7.01 Maintenance of Lots and Improvements. Excepttothe extent such maintenance shall
I be the responsibility of the Master Association under any of the foregoing provisions of this
' Declaration, it shall be the duty of the Owner, including any builder during the building process, to
keep the grass on the Residence Lot Area properly cut and keep the Residence Lot Area, including
any drainage utility and sewer easements located on the Residence Lot Area, frae of weeds, trash or
construction debris and otherwise neat and attractivg in appearance, including, without limitation, the
property maintenance of'the exterior of any structures onsuch Residence Lot Area. Ifan Owner fails
to do so in a manner satisfactory to the Master Association, the Master Association, after approval by
a majority vote of the Board of Directors, shall have the right {but not the obligation}, through its
agents, employees and coniractors, to enter upon said Residence Lot Area and to clean, repair,
maintain or restore the Residence Lot Area, as the case may be, and the exterior of the improvements
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erected thereon to a condition acceptable to the Master Association. The cost of any such work shall
be and constitute a Special Assessment against such Residence Lot Area and the Owner thercof,
whether or not a builder, and may be collected and enforced in the manner provided in this
Declaration for the collection and enforcement of assessment in general. Neither the Master
Association nor any of its agents, employees or contractors shall be liable for any damage which may
result from any maintenance work performed hereunder.

7.02 Damage to Common Areas. In the event of damage to or destruction of any part of
the Common Areas or any improvements which the Master Association is required to maintain
hereunder, the Master Association shall repair or replace the same to the extent of the availability of
insurance proceeds. If such insurance proceeds are insufficient to cover the costs of repair or
replacement of the property damaged or destroyed, the Master Association may make a Special
Assessment against all Owners to cover the additional cost of repair or replacement not covered by
the insurance proceeds or against such Qwners who benefit by the Special Assessments if less than
all benefit. Notwithstanding any obligation or duty of the Master Association hereunder to repair or
maintain the Cominon Areas, if, due to the willful, intentional or negligent acts or omissions of any
Owmer (including any builder) or of a member of the Owner’s family or of a guest, tenant, invitee or
other occupant of visitor of such Qwner, damage shall be caused to the Common Areas, or if
maintenance, repairs or replacements shall be required thereby which would otherwise be a Common
Expense, then the Master Association shall canse such repairs to be made and such Owner shall pay
for such damage and such maintenance, repairs and replacements, unless such loss is covered by the
Master Association’s insurance with such policy having a waiver of subrogation clause. Ifnot paid
by such Owner upon demand by the Master Association, the cost of repairing such damage shall be
added to and constitute a Special Assessment against such Owner, whether ornofa builder, and its
Residence Lot Area, to be collected and enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general,

7.03  Common Driveways. When two (2) Residence Lot Areas share & driveway, but are
located on separate Residence Lot Areas, then the Owner of each Residence Lot Area shall be
equally responsible for the maintenance of the driveway. No Owner shall block access to 1he one-
half (1/2) of the driveway or garage used for the other Residence Lot Area. Either Owner may
institute repair or maintenance of the driveway and the other Owner shall be equally responsible for
the cost of the repair or maintenance. If any Owner fails to contribute for the Owner’s share of the
cost of repair or maintenance, the other Owner may bring an action to recoverthe costs and shall be
entitled to receive costs, cxpense and reasonable atiormeys” fees in pursuing coliection of the costs.
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IN WITNESS WHEREOF, said Chapel Woods LLC has caused this instrument to be
executed by its duly authorized representative this 25th day of April, 2005.

CHAPEL WOODS LLC,
By: Republic Development LLC,

an Qhignlimited liability company, managing member
By: ﬁr% : /uf"\/

L@é ce .'Moon, Executive Vice President

STATE OF OHIO )
) 88:
COUNTY QF LUCAS )

The foregoing instrument was acknowledged before me this ,25"“’ day of
v if , 2005, by Lawrence M. Moon, Executive Vice President of Republic
Development LLC, an Ohio limited liability company, managing member of Chapel Woods LLC.

Y/

Notary Public

{9

This document prepared by: Christopher D, Long, Esq.
Krieg DeVault LLP
2800 One Indiana Square
Indianapolis, Indiana46204

KD_IM-594335_5.D0C
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Exhibit A

Legal Description
Chapel Woods
Sectlon 1A

Part of the Southwest Quarter of Section 9, Township 18 North, Range 5 East, Noblesville Township,
Hamilton County, Indiana described as follows:

COMMENCING at the Southwest Corner of said Scuthwest Quarter Section; thence North 00 degrees 15
minutes’ 15 seconds West {Bearing based on the Hamilton Southeastern Utilities System Coordinate
System (referenced to the indiana State Plane Crordinate System, East Zone (NAD 1983))) along the
Waest Line of said Southwest Quarter Section a distance of 755.81 feet to the BEGINNING POINT,; thence
continuing North 00 degrees 15 minutes 15 seconds West along the said West Line a distance of 1805.26
fest to the Northwest Comer of the said Southwest Quarter Section; thence North 89 degrees 28 minutes
01 seconds East zlong the North Ling of said Southwest Quarter Section a distance of 623.84 feet;
thence South 00 degress 23 minutes 00 seconds East a distance of 208.66 feet te a curve having a
radius of 327.00 feet, the radius point of which bears South 20 degrees 23 minutes 37 seconds East;
thence Southwesterly along said curve an arc distance of 187.26 feet fo @ point which bears North 53
degrees 12 minutes 17 seconds West from said radius point; thence South 53 degrees 12 minutes 17
seconds East a distance of 192.63 feet; thence North 67 degrees 52 minutes 56 seconds East a distance
of 55.62 feel; thence North 88 degrees 32 minutes 26 seconds East a distance of 121.32 feet; thence
North 69 degreas 44 minutes 19 seconds East a distance of 85.07 faet; thence North 89 degrees 37
minutes 00 seconds East a distance of 46.21 feet; thence South 13 dégrees 46 minutes 17 seconds East
a distance of 149.55 feet to a curve having a radius of 202.00 feet, the radius point of which bears South
13 degrees 46 minutes 17 seconds East; thence Northeasterly along said curve an aic distance of 38.46
feet to a point which bears North 02 degrees 51 minutes 45 seconds West from said radius point; thence
South 02 degrees 51 minutes 45 seconds East a distance of 128.90 feet; hence South 47 degrees 30
minutes 57 seconds East a distance of 80.00 feet thence South 79 degrees 51 minutes 42 seconds East
a distance of 58.08 feet; thence South 00 degrees 23 minutes 00 seconds East a distance of 145.61 fest;
thence South 15 degrees 14 minutes 05 seconds East a distance of 54.00 feet to a curve having a radius
of 123.00 feet, the radius point of which bears South 15 degrees 14 minutes 05 seconds East; thence
Easterly along said curve an arc distanca of 31.88 fest to a point which bears North 00 degrees 23
minutes 00 seconds West from said radius point; thence North 89 degrees 37 minutes 00 secands East a
distance of 93.26 feet; thence South 00 degrees 23 minutes 00 seconds East a distance of 414.60 feet;
thence South 89 degrees 37 minutes 00 seconds West a distance of 83.26 feet to a curve having a radius
of 123.00 feet, the radius point of which bears torth 00 degrees 23 minutes 00 seconds West; thence
Westerly along the said curve an arc distance of 37.75 feet to a point which bears South 17 degrees 12
minutes 13 seconds West from said radius poink; thense South 17 degrees 12 minutes 13 seconds West
a distance of 54.00 fest to a curve having a radius of 177.00 feet, the radius point of which bears North 17
degrees 12 minutes 13 seconds East; thence Westerly along the sald curve an arc distance of 18.72 feet
to the point of reverse curvature of a curve having a radius of 15,00 feet, the radius point of which bears
South 23 degrees 15 minutes 52 seconds West; thence Nerthwesterly, Westerly and Southwesterly along
the sald curve an arc distance of 49.89 feet lo a point which bears North 52 degrees 42 minutes 40
seconds West from said radius point; thence South 37 degrees 17 minutes 20 seconds West a distance
of 56.70 feet to a curve having a radius of 927.00 feet, the radius point of which bears North 52 degrees
42 minules 40 secands West; thence Southwestexly along the said.curve an arc distance of 170,33 feet o
the point of reverse cuvature of a curve having a radius of 15.00 feet, the radius polnt of which bears
South 42 degrees 11 minutes 00 secands East; thence Southwesterly, Southerly and Southeasterly alang
the sald curve an arc distance of 23.18 feet to the.point of compaund curvature of a clrve having a radius
of 198.00 feet, the radius point of which bears North 49 degrees 20 minutes 34 seconds Easf, thence
Southeasterly along the said curve an arc distance of 54.38 feet to a paint which bears South 33 degrees
36 minutes 24 seconds West from said radius point; thence South 33 degrees 36 minutes 24 seconds
West a distance of 159.77 feet; thence South 08 degrees 07 minutes 07 seconds East a distance of
62.93 feet; thence South 80 degrees 24 minutes 24 seconds West a distance of 274.79 feet; thence
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South 45 degrees 37 minutes 10 seconds West a distanca of 131,48 feel to a curve having a radius of
202.00 feet, the radius point of which bears North 45 degrees 37 minutes 10 seconds East; thence
Northwesterly along said curve an arc distance of 62.87 feet to a point which bears South 63 degrees 27
minutes 04 seconds West from said radius point; thence South 63 degrees 27 minutes 04 seconds Wast
a distance of 123.30 feet; thence North 67 degrees 27 minutes 24 seconds West a distance of 57.10 feet;
thence South B9 degrees 26 minutes 14 seconds West a distance of 132.94 feet; thence South 89
degrees 44 minutes 45 seconds West a distance of 192.14 feet to the BEGINNING POINT, containing
41.602 acres, more or less.

EXCEPT:

COMMENCING at the Southwest Comer of said Southwest Quarter Section; thence Narth 00 degrees 15
minutes 15 secands West (Bearing based on the Mamilton Southeastern Utilities System Coordinate
System (referenced to the Indiana State Plane Coordinate Bystem, East Zone (NAD 1983))) along the
Waest Line of said Southwest Quarter Section a distance of 148602 feef; thence North 89 degress 44
minutes 45 seconds East a distance of 374.00 feet to the BEGINNING POINT; thence North 00 degrees
15 minutes 15 seconds West, paraliel with the said West Line, a distance of 197.82 feet; thence North 77
degrees 04 minutes 21 seconds West a distance of 115.86 fest to a curve having a radius of 273.00 feet,
the radius point of which bears South 77 degrees 04 minutes 20 seconds East; thence Northerly along
sald curve an arc distance of 6.92 feet to a point which bears North 75 degrees 37 minutes 13 seconds
West from said radius point; thence North 75 degrees 37 minutes 13 seconds West a distance of §4.00
feet; thence North 14 degrees 22 minutes 47 seconds East a distance of 1 50.80 feet to a curve having a
radius of 273.00 feet, the radius point of which bears North 75 degrees 37 minutes 13 seconds West;
thence Northerly along said curve an arc distance of £8.73 feet to a point which bears North 89 degrees
44 minules 45 seconds East from said radius point; thence North 00 -degrees 15 minutes 15 seconds
West, parallel with the West Line of said Southwest Quarter Section, a distance of 165.99 feet; thence
North 89 degrees 44 minutes 45 seconds East a distance of 54.00 feet, thence Norih OC degrees 15
minutes 15 seconds West, parallel with the sald Wesl Line, a distance of 8.00 feet to & curve having a
radius of 15.00 feet, the radius point of which bears North 89 degrees 44 minutes 45 seconds East
thence Nartheasterly along sald curve an ar¢ distance of 23.56 feet to a point which bears North 00
degrees 15 minutes 15 seconds West from sald radius point; thence North 89 degrees 44 minutes 45
seconds East a distance of 4.00 feet to a curve having a radius of 673.00 feet, the radius point of which
pears South 00 degrees 15 minutes 15 seconds East; thence Southeasterly along said cutve an arc
distance of 111.65 feet to a point which bears North 09 degress 16 minutes 05 seconds East from said
radius point; thence South 09 degrees 15 minutes 05 seconds West a distance of 120.00 feet; thence
South 75 degrees 48 minutes 44 seconds East a distance of 95.17 feet; thence South 65 degrees 53
minutes 45 seconds East a distance of 56.01 feet; thence South 56 degrees 31 minutes 41 seconds Easl
a distance of 96.11 feat; thence South 47 dagrees 30 minutes 57 seconds East a distanca of 205.98 faat:
thence South 36 degrees 11 minutes 38 seconds East a distance of 67.52 feet; thence South 00 degrees
23 minutes 00 seconds East a distance of 259,38 feet; thence North 41 degrees 32 minules 02 seconds
West a distance of 56.70 feet: thence North 75 degrees 53 minutes 61 seconds West a distance of
111.15 feet to a curve having a radius of 345.41 feet, the radius point of which bears North 85 degrees 41
minutes 01 seconds West: thence Northerly along said curve an arc distance of 8.06 feet 1o’z point which
bears Scuth 87 degrees 01 minutes 17 seconds East from said radius point, thencs North 87 degrees 01
minutes 17 seconds West a distence of 174.00 feet; thence South 16 degrees 23 minutes 18 seconds
Wast a distance of 79.50 feet; thence South 43 degrees 29 minutes 52 seconds West a distance of 81.19
feet: thence South 70 degrees 53 minutes 52 seconds West a distance of 81.19 feet; thence North 47
degrees 42 minutes 13 seconds West a distance of 33,84 feef, lhence North 00 degrees 15 minutes 15
seconds West, paraliel with the West Ling of said Southwest Quarter Section, a distance of 89.80 feat to
the BEGINNING PQINT, contzining 6.400 acres, more or less.

Containing a net total of 35.202 acres, more or less.




DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

N FOR
| VILLAGE OF CHAPEL WOODS

f& A \')(/ ARESIDENTIAL DEVELOPMENT  soiay tor Record in

K Filad for Recor

i \w 0 IN NOBLESVILLE, INDIANA HANILTON COUNTYs INDIAA
! JEMHIFER J HAYDEN

| N5-04-2005 At 024D pn.

: DEC LDV RES 39,00

The undersigned CHAPEL WOODS LLC, an Indiana limited liability company ¢hereinafter
referred to as "Developer"), as owner and developer of real property described in Exhibit A attached
hereto and known as Chapel Woods Section 1A, including lots 1 through 10, 64 through 71, 73
through 93 and 101 through 108 which is referred to herein as "Chapel Woods" imposes the
following plat restrictions and covenants on lots 73 through 93 and lots 101 through 108 within
Chapel Woods which lots are collectively referred to herein as the “Village Area” for the benefit of
all present and future Owners (as hereinafter defined) of any Residence Lot Area in the Village Area.

DECLARATIONS

All Residence Lot Areas within the Village Area shall be subject io the following
development standards, restrictions, covenants, conditions and assessments, which are for the benefit
of all Owrers (as hereinafter defined) and occupants within the Village Axea and which shall run
with the property and shall be binding on all Owners and zll persons claiming under them for a
period of ten (10) years from the date these covenants are recorded, at which time said covenants
shall be automatically extended for successive periods of ten (10) years each, unless atany time after
the turnover of the Village Area Association to the Owners a majority of the then Owners agree to
change or terminate said covenants in whole or in part and on the condition that an instrument to that
effect signed by the Owners voting in favor of such change has been recorded; provided, however,
that no change or termination of said covenants shall affect any easement hereby created or granted
unless all persons entitled to the beneficial use of such easement shall consent thereto,

! Article 1, Use Restrictions

1.01  Each lot within the Village Area will be used for two family residential purposes and
will contain two Residence Lot Areas and two Residence Units. “Residence Unif” shall mean one-
half (1/2) of a building designed for residential ocoupaney including one-half (1/2) of the thickness
of any party wall separating the Residence Unit from another Residence Unit coniprising the
building. “Residence Lot Area™ shall mean and refer to the portion of the Iot associated or platted
with a Residence Unit as may be described in the deed conveying the Residence Lot Area to an
Owner. However, the Developer, iis_agents.or assigns, may usc-the Residence Lot Arca for
construction and sales purposes during any building and sales period. An “Owaer” shall mean and
refer to the record title owner of a Residense Lot Area in the Village Area, and shall be 21l Ovners,
jointly and severally, if there is more than one Owner of record.




1.02 No residence, building, shed, fence, flagpole, mailbox, light pole or fixture,
swimming pool, tennis court, pavement, driveway, awning, wall or structure of any kind shall be
erected, placed or altered on any Residence Lot Area without first obtaining the written consent of
the Architectural Control Committee sef forth in the Master Covenants (as hereinafter defined).

1.03  Residence Units within the Village Area shall have the following minimum square
fobtage, exclusive of basements, open porches, garages and other unheated areas. Each Residence
Unit shall have an attached garage with space for not less than two (2) automobiles.

1 Story 2 Story
1,400 2,000

1.04  All structures or improvements commenced by an Qwner must be completed within
nine ($) months from the date of commencement.

1.05 Two carriage lights on the garage on each Residence Unit or a front yard light within
each Residence Lot Area providing dusk to dawn lighting are to be installed on each Residence Lot
Area at the time of construction of a Residence Unit, The Owner shall maintain the lights in
operating condition at all times.

1.06  No detached storage buildings shall be permitted on any Residence Lot Area,

1.07 No towers of any description orsatellite dish antennas greater than thirty-nine (39)
inches in diameter will be permitied on any Residence Lot Area without the written approval of the
Architectural Control Commitiee set forth in the Master Covenants. Said Committee may deny any
such request in its sole and absolute discretion or may attach such conditions as it decms necessary or
appropriate,

1.08 No Residence Unit shall have a sump pump which discharges directly into the street
through a curb.

1.09 No building shall be located nearer to any street than the building sctback line show
on the recorded plat of the Village Area. The setback areas designaled on the recorded plat shall be
for lawn purposes cnly. This covenant shall notbe censtrued to prevent the use of the setback areas
for walks, drives, irees, shrubbery, flowers, or omamenial planis used for the/ putpose of
beautification.

1.10  No structures or materials shall be placed or permitted within the utility or drainage
easement areas as designated on the recorded plat of the Village Area. Plantings within said utility
or drainage easement ageas are at the Ownet’s sole risk of loss if such plantings, as determined solely
by the applicable utility authority orthe Architectural Cantrel Committee, would damage or interfere
with the installation or maintenance of utilities or would change or retard the flow of surface water
from its proper course. Each Owner shall maintain such portion of any utility or drainage easement
area as is located upon such Owner’s Residence Lot Area.




1.11  No business activities of any kind shall be conducted on any Residence Lot Areaor
open space in the Village Area without the approval of the Village Area Association; provided,
however, that the foregoing shall not apply to the business activities of Developer or the
construction, sale or maintenance of Residence Lot Areas by authorized builders or by Developer, its
agents or assigns, during the construction and sales period.

1.12 No clothesline shall be located on any Residence Lot Area except one removable,
folding, umbrella-like clothesline. Folding umbrella-like clothesline shall be permitted in the rear
patio area only. No laundry articles shall be left outdoors overnight or any time on Saturdays or
Sundays.

1.13  No awtomobile, bus, camper, motor home, trailer, boat, other watercraft, snowmobile,
motorcycle or other similar vehicle shall be stored on any Residence Lot Area unless housed within a
garage building. For purposes of this section a vehicle shall be considered “stored” if inoperable,
put up on blocks or covered with a tarpanlin and it remains in such condition for a period of seven
(7) consecutive days.

1.14 NoResidence Lot Area shall be used as a dumping ground or storage area for rubbish,
machinery, scrap, paper, glass or other such materials. Garbage or other waste shalt be kept in trash
containers. All containers used for the storage or disposal of trash or recyclable materials shalf be
kept in a clean and sanitary condition and screened from public view. Building materials to be used
in the construction of approved structures may be stored of or within a Residence Lot Area, provided
such building materials are incorporated into the approved improvement within ninety (90) days after
their delivery to such Residence Lot Area.

1.15 No sod, dirt or gravel, other than incidental to the construction of an approved
structure or the normal maintenance of lawn areas, shall be removed from any Residence Lot Area
without the written approval of the Architectural Control Committee.

1.16 Noweeds, underbrush or unsightly growths or objects of anykind shall be permitted
to remain on any Residence Lot Area. All lawn areas shall be maintained in a neat and orderly
manner and shall be mowed on a regular basis as sct forth herein.

1.17  No geothermal or solar heating system shall be installed on any Residenee Lot Area or
on any Residence Unit without the prior approval of all applicable agencies and the Architectural
Control Committee.

1.18 No animals, livestock or pouliry of any kind shall be raised, bred or kept on any
Residence Lot Area, except that dogs, cats or other usual household pets maybe kept on a Residence
Lot Area, so long as such pets are not kept, bred or maintained for any commercial purpose. No
animal shall be permitted to run leose or become & nuisance to any Qwner.  The Village Arca
Association may regulaie and contrel the maintenance of'such household pets by publishing such
rules and regulations as it deems necessary fiom time io time,




1.19 ° No sign or billboard shall be erected or displayed on any Residence Lot Area except
(2) one (1) sign of no more than five (5) square feet advertising the property for sale; (b) signs used
by Developer, its successors and/or assigns, to advertise Residence Lot Areas or Residence Units for
sale during the construction and sales period; and (c) signs approved by the Architectural Coritrol
Committee.

1.20  All tanks for the storage of propane gas, fuel or oil shall be located beneath ground
level, except that propane tanks for service to the entire Village Area or, on a temporary basis, for
construction of an approved structure may be located above ground.

1.21  No well for the production of gas, water or oil, whether intended for temporary or
permanent purposes, shall be drilled or maintained on any Residence Lot Area without the written
consent of the Architectural Control Committee,

1.22  No chain link fence will be permitted on any Residence Lot Area.

1.23  No above ground swimming pools in place for more than forty-gight (48) consecutive
hours will be permitted on any Residence Lot Area.

1.24 Nothing shall be done, placed or stored on any Residence Lot Area which may
endanger the health or unreasonably disturb the occupants of neighboring Residence Units,

1.25 Each Owner within the Village Area, upon acquisition of title'to a Residence Lot
Area, shall automatically become a member of the Village Area Association ereated in accordance
with Article 3.01 hereof. Such membership shall be an appurtenance to and shall not be separated
from ownership of the Residence Lot Area and such membership shal! terminate upon the sale or
other disposition by such member of such Residence Lot Area ownership.

1.26 Invalidation of any of these covenants and restrictions by judgment or eourt order
shall in no way affect any other provision hereof, all of which shall remain in full force and effect.

1.27  Except as otherwise approved by the Developer in connection with a builder’s model
home sales center, all outside lighting contained in or with respect to the Village Areashall be of an
omamental nature compatible with the architeeture of the project and shall provide for projection of
light 50 as to not create a glare, distraction or nuisance to the other Owners in the vicinity of or
adjacent to the Viilage Area,

1.28 Mo fence, wall, hedge or shrub planting which obstructs sight lines at elevations
between two (2) and nine (9) fect above the street shall be placed or permitted to remain on any
corner Residence Lot Area within the triangular area formed by the street property lines and & line
connecting points twenty-five (25) feet from the intersection of the stregt lines extended or in the
case of a rounded propetty corner, from theintersection of the street lines extended. The same sight
line limitations shall apply to any Residence Lot Area within ten (10) feet from the intersection of a
sireet line with the edge of a driveway or alley line. No tree shall be permitted to remain within such
distances of such areas unless the foliage line is maintained at & sufficient height to prevent
obstruction of such sight lines.




The Village Area shall remain subject to, and entitled to the benefits from, the Master
Declaration for Chapel Woods (“Master Declaration™), including, without limitation, membership
interest in the association (the “Master Association”) established pursuant to the Master Declaration
and subject to the architectural standards, use restrictions/covenants and regulations and assessments
to the Master Declaration, Notwithstanding the foregoing, the common areas and facilities
established by the developer of Chapel Woods under the Master Declaration or any plat thereander,

_ including, without limitation, mail boxes, master television antenna, private walks, private roads and

streets, water distribution systems, sanitary sewer systemis, storm water systems and common area
amenities, if any, shall not be maintained and controlled by the Village Area Association, but instead
shall be maintained under the control of the Master Association or other entity as provided in the
Master Declaration.

It shall be lawful for the Developer, City of Noblesville, Hamilton County, the Village Area
Association or any Owner within the Village Area to prosecute any proceedings at law or in equity
against a person or persons violating or attempting to violate any covenant or restriction contained
herein, The proceeding may seek to prevent such person or persons from violating or continuing to
violate the restrictions or to recover damages for such violation together with the costs incurred in
enforcement of the restrictions.

Article 2. Additional Drainage Easement Restrictions

Drainage easements shown on the recorded plat ofthe Village Area mayinclude storm water
detention or retention areas designed to direct, detain or retain water. The following covenants and
restrictions are for the benefit of all Owners in the Village Area and are to run with the land and shall
be binding on all parties, on all Owners, and all persons claiming under them forever, as follows:

2.01  No Owner shall do or permit to be done anyaction or activity which would result in
{a) the pollution of any retained water, (b) the diversion of water, (c) a change in the elevation of the
water level, (d) silting or (¢) an adverse effect on water quality, drainage or proper water
management, or which would otherwise impair or interfere with the use of such areas for drainage
and related purposes for the benefit of all Qwners.

2.02 No boating, fishing, swimming, ice skating or other recreational activity shall be
conducted in, on or above said drainage easement areas.

2.03  TheMaster Association shall havethe right to establish rulesregarding the bse of any
drainage easement areas, provided such rules are not in conflict with any other provision contained
herein, and are reasonably established to protect the safety and welfare of the Owners and their
guests, or are established to assure the continued service of the areas for the purposes for which they
were designed,

. 204 TheDeveloper, City of Noblesville, Hamilton County, the Village Area Association
or gny Owners within the Village Area may prosecule proceedings at law or in equily against any
person or persons violating or attempting to violate any of the above covenants and restrictions or
seck restraining orders or other mandatory relief for the correction of any interference with or
damage to the drainage and detention or retention system, and fo recover compensation for any




damages incurred by the complaining party together with the costs incurred in enforcement of the
restrictions.

Article 3. Homeowners' Association

3.01  After the recording of this Declaration, Developer shall form and incorporate a
homeowners' association called the Village of Chapel Woods Homeowner’s Association, Inc. (the
"Village Area Association™) to promote the common infsrest of all Owners, to handle maintenance of
certain areas within the Village Area as set forth below and to promote compliance with the
covenants, conditions and use restrictions set forth in this Declaration, The Village Area Association
shall be comprised of all Owners in the Village Area. Developer reserves the right to expand the
membership and duties of the Village Area Association to include other areas to be developed in the
future on property that is not presently part of the Village Area. Said areas or sections shall be
considered “Expansion Property”, the Owners of which may, at the option of Developer, be required
to become members of the Village Area Association. Ifthe Developer elects to develop Expansion
Property and elects to include the Owners of Residence Lot Areas in any portion of the Expansion
Property as members in the Village Area Association and to expand the Village Area Association's
responsibilities to include similar duties for such portion of the Expansion Property, Developer may
do so by filing an amendment to this Declaration to include such Expansion Property within ten (10)
years from the date hereof, oxplicitly setting forth that the Qwners within such portion of the
Expansion Property shall become members of the Village Area Association and detailing the
additional rights and obligations of the Village Area Association,

3.02 *Village Area Expenses” means (i) expenses of and in connection with the
maintenance, repair or replacement and the performance of the responsibilities and duties of the
Village Area Association, including (without limitation) expcnses for the improvement, maintenance
or repair of the improvements, lawn, foliage and landscaping located on a Residsnce Lot Area
maintained under Section 13.13, (i) expenses of and in connection with the maintenance, repair or
continuation of the drainage facilities located within and upon the easements, (iii) snow removal on
Residence Unit driveways, (iv) all judgments, liens and valid claims against the Village Area
Association, (v) all expenses incurred in the administration of the Village Area Association and (vi)
expenses associated with trash pick-up within the Village Area, to the extent that such expenses are
not part of the Master Association’s Common Expenses,

3.03 The management and control ofthe affairs of the Village Area Association shall be
vested in its Board of Directors, The Board of Diregtorsshall be composcdof between ihree (3) and
nifie (9} members. The initial members of the Board of Directors shall be selected by Deéveloper,
The three (3) initial members of the Board of Directors shall serve until (a) that date which is ninety
(90) days after 100% of all Residence Lot Areas within the Village Area and 100% of all Residence
Lot Areas within the Expansion Property which have been developed and made a part of the Village
Area as set forth above in Arficle 3.01 have been sold, or (b)Developer elects to furn over control of
the Village Asea Assogiation to the Owners, whichever shall first occur. Upon the incapacity,
resignation or death of any nitsal director, a'successor; who shall serve the remaining term of the
departed director, shall be appointed by the remaining members of the Board of Directors within
three (3) months after the incapacity, resignation or death of the departed director. Subsequent board
members shall be elected by a majority of the Owners as more fully set forth in the Articles of
Incorporation and By-Laws for the Village Area Association,




3.04 The Village Area Association, or iis agents or assigns, shall have the right to enter
onto any comnmon area, opett space, public right-of-way or landscape easement area as shown on the
recorded plat of the Village Area, if any, or other easement area as it from time to time deems
necessary for the purpose of maintaining the same to the extent not performed by the Master
Association,

3.05  Forthe purpose of providing funds to carry out the responsibilities of the Village Area
Association hereunder, the Village Area Association shall be empowered to levy, assess and collect
from each and every Owner an amount up to Four Hundred Dollars ($400.00) per year, irrespective
of whether the Village Area has been completed, Provided, however, that such limit of Four
Hundred Dollars ($400.00) per Residence Lot Area per year may be increased in proportion to any
increase in the Consumer Price Index of the U.S. Bureau of Labor Statistics from the base period of
December, 2005. Any fees assessed by the Village Area Association in excess of Four Hundred
Dollars ($400.00) per Residence Lot Area per year, or its adjusted equivalent, must be approved by a
majority of the Owners, Said assessment is in addition to any assessments levied by the Master
Association,

In addition to the assessmeni set forth above, upon the closing of the initial conveyance of
each Residence Lot Area to the first Owner of the respective Residence Lot Area other than
Developer or builder, the Owner shall pay to the Association, in addition to any other amount then
owed or due fo the Association, as a contribution to the working eapital of the Association and its
start-up fund, an amount equal to One Hundred Eighty-Five Dollars ($185.00), which payment shall
be non-refundable and shall not be considered as an advance payment of any Regular or Special
Assessment or other charge owed the Association with respect to such Residence Lot Area. The
working capital and start-up fund shall be held and used by the Assosiation for payment of, or
reimbursement to, Developer for advances made fo pay expenses of the Association for its early
period of operation in the Village Area, to enable the Association to have cash available to meet
unforeseen expenditures or to acquire additional equipment or services deemed necessary by the
Board of Directors. Said initial working capital contribution is in addition to any initial eontribution
due to the Master Association,

3.06 In addition to Regular Assessments, the Board of Ditectors of the Village Arca
Association may make special assessments against each Residence Lot Area (a “Special
Assessment™) for the purpose of defraying, inwhole or in part, the cost of constructing,
reconstructing, repairing or replacing any capital fmprovement which the Village Area Asspciation is
required to maintain or the cost of special maintenance and repairs or to recover any deficits
(whether from operations or any other loss) which the Village Area Association may from time to
time incur, but only with the assent of two-thirds {2/3) of the members of each class of members of
the Village Area Association, if more than one, who cast votes in person or by proxy at a duly
constituted meeting of the members of the Village Arca Association called for such purpose.

The Board of Directors of the Village Arca Association shall fix the amount of the Regular
Assessment at least thirty (30) days in advance of each annual agsessment period. Written notice of
the Regular Assessment, any Special Assessments and such other assessment notices as the Board of
Directors shall deem appropriate shall be sent to each Owner subject thereto. The due dates for all
assessments shall be established by the Board of Directors of the Village Area Association, The




Board of Directors may provide for reasonable interest and [ate charges on past due installments of
assessments.

3.07 Neither the Developer, nor any builder or any related entity being expressly exempted
by Developer, shall be assessed any portion of any Regular or Special Assessment during the
development period of the Village Area until one hundred percent (100%) of all Residence Lot Areas
within the Village Area and one hundred percent (100%) of all Residence Lot Areas within the
Expansion Property, if any, have been developed and made a part of the Village Area.

3.08 Anyamount assessed or levied hereunder by the Village Area Association against an
Owmer shall become a lien on each Residence Lot Area until paid. Any assessments which are not
paid within thirty (30) day of the due date shall be delinguent. As long as an assessment remains
delinquent, a late fee of ten dollars ($10.00) will be charged per month until the assessment is paid in
full. In the event any amount so assessed or levied is not paid when due and remains in arrears for
more than sixty (60) days, the Village Area Association may file with the Hamilton County Recorder
a Notice of Lien. The Notice of Lien shall contain a description of the Residence Lot Area against
which the lien exists, the name or names of the Owner or Owners thereof, and the amount of the
unpaid portion of the assessment or assessments. The Hen provided for herein shall remain vatid for
a period of five (5} years from the date a Notice of Lien is duly filed, unless sooner released or
satisfied in the same manner provided for by Indiana law for the release and satisfaction of
mortgages on real property or until discharged by the final judgment or order of the Court in an
action brought to discharge the lien. The lien shall seeure not only the amount of the unpaid
assessments and late fees, but also the costs incurred in collection, including, but not limited to
interest, attorney's fees and court costs, The lien of the assessment provided for herein shall be
subject and subordinate to the lien of any duly executed mortgage on any Residence Lot Area
recorded prior to the recording of the Noticeof Lien, Theholderofany such morigage which comes
into possession of a Residence Lot Arca pursuant to the semedies provided in the mortgage,
foreclosure of the mortgage, or deed or assignment in lieu of foreclosure shall take the property free
of claims for unpaid installments of assessments or charges against the Residence Lot Area which
become due and payable prior {o the time such holder or purchaser takes title to the Residence Lot
Area.

3.09 No member of the Board of Dircctors shall be liable to the Owner(s) or any other
person for any error or mistake of judgment exercised in carrying out his duties and responsibilities
as a director, except in the case of willful misconduet or gross negligence, Further the Village Area
Association shall indemnify and hold harmless and defend each of the dirgctors against any and all
liability to arry person, firm or corporation arising out of any contractmade by the Board of Directors
on behalf of the Village Arca Association, unless any such econtract shall have been made
fraudulently. It is intended that no director shall have personal liability with respect to any contract
made by any board member on behalf of the Village Area Association,

3.10 The Village Area Association shall indemnify, hold harmless and defend any persan,
his heirs, assigns and legal representatives, made aparty to any action, suit or proceeding by reason
of the fact that he is or was a director of the Village Area Association, against the reasonable
expenses, including attorneys fees, actually and necessarily incurred by him in connection with the
defense of such action, suit or proceeding, or in connection with any appeal therein, except as
otherwise specifically provided herein in relation to matters as to which it shall be adjudged in such




action, suit or proceeding that such director is liable for gross negligence or willfil misconduct in the
performance of his duties, The Village Area Association shall also reimburse to any such director
the reasonable costs of settlement of, or judgment rendered in, any action, suit or proceeding, if it
shall be found by a majority vote of the QOwners that such director was not guilty of gross negligence
or willful misconduct. In making such findings and notwithstanding the adjudication in any action,
suit or proceeding against a director, no director shall be considered or deemed to be guilty of or
liable for negligence or misconduet in the performance ofhis duties where, acting in good faith, such
director relied on the books and records of the Village Area Association or statements or advice
made by or prepared by the managing agent (if any) or any officer or employee thereof, or any
accountant, attorney or other person, firm or corporation employed by the Village Area Association
to render advice or service, unless such director had actual knowledge of the falsity or incorrectness
thereof; nor shall a director be deemed guilty of, or liable for, negligence or misconduct by virtue of
the fact that he failed or neglected to attend a meeting or meetings of the Board of Directors.

3.11 Any and all of the rights, powers, dutics and obligations agsumed by, reserved to,
created in or given to the Village Area Association may be exercised by Developer until such time as
the Village Area Association is formed and control thereof transferred to the Owners, At suchtime
as contro] of the Village Area Assoclation is transferred to the QOwners, Developer may reserve the
exclusive right to approve the plot plan, construction plans, color scheme and landscape plan
associated with any structure on any Residence Lot Area on which a Residence Unit has not yet been
completed and occupied, so long as Developer clearly identifies the Residence Lot Areas for which it
is retaining such right at the time of the turnover. Developer shall maintaig said right of approval for
each Residence Lot Area until such time as a Residence Unit has been campleted on that Residence
Lot Area and occupied by the Owner,

3.12 At the option of the Village Area Association, trash and refuse disposal for each
Residence Lot Area will be provided by the Village Area Association on.a weekly basis, if not done
by the Master Association. The community shall not contain dumpsters or other forms of general or
commeon trash accumulation except to facilitate development and Residence Unit construetion, No
Residence Lot Area shall be used or maintained as a dumping ground for trash. Rubhish, garbage
and other waste shall be kept in sanitary containers. All equipment for storage or disposal of such
materials shall be kept clean and shall not be stored on any Residence Lot Area in opea public view.
No rubbish, garbage or other waste shall be allowed to accumulate on any Residence Lot Area. No
Owner or oceupant of a Residence Lot Area ghall burn or bury any garbage or refiise.

3.13  Theresponsibilities of the Village Area Association include, but shall net be limited
to, the following items to the extent work is not performed by the Master Association:

(i) Installation and replacement of any and all improvements, signs, lawn, foliage
and landscaping in open areas as the Village Area Association deems necessary or
appropriate.

(i)  Maintcnance, repair and replacement of all private street or entrance signs.
(iii) Mowing of lawns located on any Residence Lot Area as well as in any street

right of way which faws shall be considered part of the cornmon areas for purposes of
maintenance only. Owners shall be responsible for edging around fences, shrubs and




bushes. Maintenance of lawns shall mean solsly the mowing of grass and the cars,
fertilizing, trimming, removal and replacement of trees planted by Developer. It shall
not include the fertilizing or watering of lawns on Residence Lot Areas which shall
be the responsibility of the Owner nor the care and maintenance of (i) shrubs, (if)
trees which were not planted by Developer, (iii) flowers, or (iv) other plants on any
Residence Lot Area, nor shall maintenance of lawns mean the mowing of grass
within any fenced portion of any Residence Lot Areas for which permission to fence
has been granted as herein provided. The Village Area Association is hereby granted
an easement on each Residence Lot Area to perform such maintenance.

{iv)  Procuring and maintaining for the benefit of the Village Area Association, its
officers and Board of Directors and the Owners, the insurance coverage required
under this Declaration and such other insurance as the Board of Directors deems
necessary or advisable.

(v}  Assessment and collection from the Owners of the Village Area Expenses.

(vi)  Contracting for such services as management, snow removal, security control,
trash removal or other services as the Village Area Association deems necessary or
advisable. Snow removal by the Village Area Association shall only include snow
removal of streets and driveways (to the extent not provided by the Master
Association) and shall not include snow removal of sidewalk, entranceways, patios or
decks.

(vii) Enforcing the rules and regulations of the Village Area Association and the
requirements of this Declaration and the zoning covenant and commitments.

Article 4. Architectural Control Committee

Unless otherwisc specified in writing by Developer, the Architecturzl Control Committee
will have all the powers granted to it under the Master Declaration to oversce and approve all
improvements in this Village Area.

Article 5. Other Coaditions

5.01  All transfers and conveyances of each and every Residence Lot Atea inthe Village
Area shall be made subject to these covenants and restrictions.

5.02  Any failure to enforce these restrictions shall not be deemed a waijver thereof or an
acquiescence in, or consent to, any continuing, further or succeeding violation hereof.

5.03 Ifanycovenant, condition of restriction hereinabove gontainied, orany portion thergof,
is invalid, such invalidity-shall in no way affect any other covenant, condition or restriction.

504  All costs of litigation and attorney's fees resulting from violation of this Declaration
shall be the financial responsibility of the Owner or Owners found to be in violation.
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5.05  Solong as Developer maintains control of the Village Area Association as set forth in
Article 3 hereof, Developer reserves the right to amend this Declaration (a) to the extent necessary to
conform to any requirements imposed or requested by any governmental agency, public authority or
financial institution (including, but not limited to, the U.8. Department of Housing and Urban
Development, the U.S. Veterans Administration, Federal National Mortgage Association, Federal
Home Loan Mortgage Corporation, or similar entity) (b} to the extent necessary to enable the
Developer to correct any typographical error, (¢} to clarify, further define or limit any easement, or
otherwise exercise any rights reserved herein or to subject additional property to these resirictions,
{d} to change the substance of one or more covenants, conditions, restrictions, terms or provisions
hereof or (¢} to meet any other reasonable need or requirement in order to complete the Village Area,
but (i} does not materially increase the obligation(s) of any Owner under any covenant, condition,
term or provision without such Owner’s consent or (ii) is necessary to comply with a governmental
requirement, including applicable laws, ordinances, regulations or orders of any municipality or court
having jurisdiction; all without the approval of the Owners, and each Owner, by the acceptance of a
deed to a Residence Lot Arca within the Village Area, consents to this reserved right.

5.06. Once Developer has tumed over control of the Village Area Association as set forth in
Article 3 hereof, this Declaration may be amended by a majority vote of the Owners so long as such
amendment does not materially increase the obligation(s) of any Owner under any covenant,
condition, term or provision without such Owner’s consent.

5.07 Only the Residence Lot Areas contained inthe Village Area shall be subject to and
bound by the restrictions, covenants and conditions set out in this Declaration and none of said
provisions shall in any manner affect or be operative in respect to any other land of the Owner or its
SUCCESSOrs OF assigns.

Article 6. Maintenance

6.01 Maintenance of Lots and [mprovemcnis. Except to the extent such maintenance shall
be the responsibility of the Village Area Association under any of the foregoing provisions of this

Declaration, it shall be the duty of the Owner, including any builder during the building process, to
keep the grass on the Residence Lot Area properly cut and keep the Residence 1ot Area, including
any drainage utility and sewer easements [ocated on the Residence Lot Area, free of weeds, trash or
construction debris and otherwise neat and attractive in appearance, including, without limitation, the
maintenance of the exterior of any structures on such Residence Lot Area. If anOwner fails to do so
in a manner satisfactory to the Village Area Association; the Village Area Association, aflerapproval
by a majority vote of the Board of Directors, shall have the right (but not the obligation), through its
agents, employees and contractors, to enter upon said Residence Lot Area and to clean, repair,
maintain or restore the Residence Lot Area, as the case may be, and the exterior of the improvements
erected thereon to a condition acceptable to the Village Area Association. The cost of any such work
shall be and constitute a Special Assessment against such ResidenceLot Area and the Qwnerthereof,
whether or not a builder, and may be callected and enforced in the manner proyided in this
Declaration for the collection and enforcement of assessment in general. Neither the Village Area
Association nor any of its agents, employees or contractors shall be lizble for any damage which may
result from any maintenance work performed hereunder.
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6.02 Common Driveways. When two (2} Residence Lot Areas share a drivewasy, but are
located on scparate Residence Lot Areas, then the Owner of ¢ach Residence Lot Area shall be
equally responsible for the maintenance of the driveway. No Qwner shall block access to the one-
half (1/2) of the driveway or garage used for the other Residence Lot Area. Either Owner may
institute repair or maintenance of the driveway and the other Owner shall be equally responsible for
the cost of the repair or maintenance. If any Owner fails to contribute for the Owner’s share of the
cost of repair or maintenance, the other Owner may bring an action to recover the costs and shall be
entitled to receive costs, expense and reasonable attorneys’ fees in pursning collection of the costs.

Article 7. Party Walls and Roofs

7.01 General Rules of Law fo Apply. Each wall which is built as a part of the original
construction of the Residence Units within the Village Area and placed on the dividing lines between
the Residence Units shall constitute a party wall, and, to the exlent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

7.02  Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance
of a party wall shall be shared equally by the Owners who make use of the wall. For purposes of this
Article 8, the term “party wall” shall include the roof connecting the two (2) Residence Units.

7.03 RoofReplacement. If, at any time, an Ownerofaroofconnecting two (2) Residence
Units believes that it has become necessary to replace the reof on his Residence Unit, that Owner
shall notify the Owner of the adjoining Residence Unit. Such notice shall be sentby certified mail
and shall specify the reason(s) that the Owner believes the roof should be replaced and whether or
not an inspection has been performed. 1f both Owners agree that the roof should be replaced, the
roof shall be replaced and the Owners shall share the cost of such roef replacenicnt based upon the
ratio of roof area that each Residence Unitbears to the total roof area of both Residence Units. Ifthe
Owners cannot agree upon the need for roofreplacement, the Owner requesting the roofreplacement
shall make written application to the Architectural Review Committee. The Architectural Review
Committee shall determine if such roof replacement i8 necessary. If reof replacement is deemed
necessary, the roof shall be replaced and the Owners shall share the cost based upon theratio thal the
roof area of each Residence Unit bears to the total roof area of both Residence Units. This section
applies only to complete roof replacement. Ordinary and routine maintenance for the roof of each
Residence Unit shall be the responsibility of eaghindividual Owner.

7.04 Destruction by Fire or Other Casualty. If a partywall is destroyed or damaged by fire
or other casualty, any Owner who has used the wall may restore if, and the other Owner shall
contribute equally to the cost of restoration thereof, without prejudice, however, to the right of any
such Qwner to ¢all for a larger contribution from the others under any rule of faw regarding liability
for negligent or willful acts or omissions,

7.05 Weatherproofing. Notwithstanding any other provisions of this Article, an Owner
who by his negligent, malicious or willful acts causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements.
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7.06 Right to Contribution Runs With Land. The right of any Owner to contribution from
any other Owner under this Article shall be appurtenant to the land and shall pass to such Owner’s
successors in title.

7.07 Boundaries. “Plans”, as that term is used herein, shall mean and refer to the floor and
building plans of any Residence Unit or Residence Lot Area, together with any surveys and final
elevation Plans. In the event that any horizontal or vertical boundary line as shown on the Plans do
not coincide with the actual location of the respective walls, floor, ceiling, driveway, or roof of any
Residence Unit or Residence Lot Area because of inexactness of construction, seitling after
construction, or for any other reason, then the boundary line of such Residence Unit or Residence Lot
Area and its respective walls, floor, ceiling, driveway, or roof shall be deemed to be, and treated for
purposes of occupancy, possession, maintenance, decoration, and use and enjoyment, as in
accordance with the actual and existing construction. In such cases, permanent easements for
exclusive use shall exist in favor of each Owner in and to the space outside of the boundary lines of
the Owner’s Residence Unit or Residence Lot Area and its respective walls, floor, ceiling, driveway,
or roof as indicated on the Plans, but within the walls, floors, ceilings, driveway or roof of the
Residence Unit or Residence Lot Area as they may actually exist.

IN WITNESS WHEREOQF, said Chapel Woods LLC has caused this instrument to be
executed by its duly anthorized representative this 25th day of April, 2005.

CHAPEL'WOODS LLC,
By: Republic Development LLC,

an (MZ& ligbility company, ranaging member

ﬁw’eﬁc/M* Moon, Executive Vice President
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STATE OF OHIO )
) 88:
COUNTY OF LUCAS )

The foregoing instrument was acknowledged before me this 25th day of April, 2005, by
Lawrence M. Moon, Execufive Vice President of Republic Development LLC, an Chio limited
liability company, managing member of Chape]l Woods LLC,

Notary Public

Commiesion 04-18-09

This document prepared by: Christopher D. Long, Esq.
Krieg DeVault LEP
2800 One Indiana Square
Indianapolis, Indiana 46204

KD_IM-592316_6.D0OC
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Exhibit A

Legal Description
Chapel Woods
Sectlon 1A

Part of the Southwest Quarter of Section 9, Township 18 North, Range 5 East, Noblesville Township,
Hamilton County, Indiana described as follows:

COMMENCING at the Southwest Comer of said Southwest Quarter Section; thence North 00 degrees 15
minutes 15 seconds West {Bearing based on the Hamilion Southeastern Utilities System Coordinate
System (referenced to the Indiana State Plane Goardinate System, East Zone (NAD 1983))) along the
Wast Line of said Southwest Quarter Section a distance of 755.81 feet to the BEGINNING POINT; thence
continuing North 00 degrees 15 minutes 15 seconds West along the said West Line a distance of 1905.26
feet to the Northwest Comer of the said Scuthwest Quarter Section; thence North 88 degrees 29 minutes
01 seconds East along the Narth Line of said Southwest Quarter Section a distance of 823.84 feet;
thence South 00 degreas 23 minutes 00 seconds East a distance of 208.66 fest to a curve having a
radius of 327.00 feet, the radius point of which bears South 20 degrees 23 minutes 37 seconds East;
thence Southwesterly along said curve an arc distance of 187.26 feet to a point which bears Nerth 53
degrees 12 minutes 17 seconds West from said radius point; thence South 53 degrees 12 minutes 17
seconds East a distance of 192.83 feet; thence North 67 degrees 52 minutes 56 seconds Fast a distance
of 55.62 feet; thence North 88 degrees 32 minutes 26 seconds East a distance of 121.32 feet; thence
North 89 degrees 44 minutes 19 seconds East a distance of 86.07 fest; thence North 89 degrees 37
minutes 00 seconds East a distance of 46,21 feet; thence South 13.degrees 46 minutes 17 seconds East
a distance of 149.55 feet to a curve having a radius of 202:00 feet, the radius point of which bears South
13 degrees 46 minutes 17 seconds East; thence Norineasterly along said curve an arc distance of 38.46
feet to a point which bears North 02 degrees 51 minutes 45 seconds West from said r@dius point; thence
South 02 degrees 51 minutes 45 seconds Easta distance of 128.80 feel; thence South 47 degrees 30
minutes 57 seconds East a distance of 80.00 feelk; thence South 78 degrees 51 minutes 42 seconds Cast
a distance of 53.08 feet: thence South 00 degrees 23 minttes 00 seconds East a distance o0f 145.91 feet;
thence South 15 degrees 14 minutes 05 secends East a distance of 54.00 feet to a curve having a radius
of 123.00 feet, the radius point of which bears South 15 degrees 14 minutes 05 seconds East; thence
Easterly along said curve an arc distanca of 31.68 feef to a point which bears North 00 degrees 23
minutes 00 seconds West from said radius polnt; thence North 89 degrees 37 minutes 00 saconds East a
distance of 93.26 feet thence South 00 degrees 23 minutes 00 seconds East a distance of 414.60 feet;
thenca South 89 degrees 37 minutes 00 seconds West a distance of 93.26 feet to a curve havirg a radius
of 123.00 feet, the radius point of which bears North 00 degrees 23 minutes 00 seconds West; thence
Westerly along the said curve 2n arc dislance of 37.75 feet to a point which bears South 17 degrees 12
minutes 13 seconds West from said radius point; thence South 17 degrees 12 minutes 13 seconds West
a distance of 54.00 feet to a curve having a radiug of 177,00 feet, the radius point of which bears North 17
degrees 12 minutes 13 seconds East; thence Westerly along the said curve an arcdistance of 18.72 feet
ta the point of reverse curvature of a curve having & radius of 15.00 feet, the radius point of which bears
South 23 degrees 15 minutes 562 seconds Wesf; thence Northwesterly, Westerly and Southwesterly along
the said curve an arc distance of 19.89 feet to a point which bears North 52 degrees 42 minutes 40
seconds West from said radius point; thence South 37 degrees 17 minutes 20 seconds West a distance
of 56.70 feet to a curve having a radius of 927.00 feet, the radius point of which bears North 62 degrees
42 minutes 40 seconds West; thence Southwesterly along the said curve an arc distance of 170.33 feet to
the point of reverse cuvature of a curve haying a radivs of 16.00 feet] theyradils point of which tears
South 42 degrees 11 minutes 00 seconds East; thence Southwesterly, Southerly and Southeastarly along
fhe said curve an arc distance of 23.16 fest to the peint of sempound curvature of a curve having a radius
of 108.00 feet, the radius point of which bears North 49 degrees 20 minutes 34 seconds East; thence
Southeasterly along the said curve zn arc distance of 54.38 feet to a point which bears South 33 degrees
36 minutes 24 seconds West from said radius point; thence South 33 degrees 36 minutes 24 seconds
West a distance of 158.77 feet, thence South 08 degrees 07 minutes 07 seconds East a distance of
£62.03 feet, thence South 80 degrees 24 minutes 24 seconds West @ distance of 274.78 feet; thence




South 45 degrees 37 minutes 10 seconds West a distance of 131.48 fest to a curve having a radius of
202.00 feet, the radius paint of which bears North 46 degrees 37 minutes 10 seconds East; thence
Northwesterly along sald curve an arc distance of 62.87 feet to a point which bears South 63 degrees 27
minltes 04 seconds West from said radius point; thence South 63 degrees 27 minutes 04 seconds West
a distance of 123.30 feet; thence North 67 degrees 27 minutes 24 seconds West a distance of 57.10 feet;
thence South 89 degrees 26 minutes 14 seconds West a distance of 132.94 feel; thence South 89
degrees 44 minutes 45 seconds West a distance of 192.14 feet to the BEGINNING POINT, containing
41,602 acres, more or less.

EXCEPT:

COMMENCING at the Southwest Comer of said Southwest Quarter Section; thence North 00 degrees 15
minutes 15 seconds West (Bearing based an the Hamilton Southeastern Ulilities System Coordinate
System (referenced to the Indiana State Plane Coordinate System, East Zone (NAD 1983))) along the
West Line of said Southwest Quarter Section a distance of 1486.02 feet; thence North 89 degrees 44
minutes 45 seconds East a distance of 374.00 feet to the BEGINNING POINT, thence North 00 degrees
15 minutes 15 seconds West, paralle! with the said West Line, a distance of 197.82 feet; thence North 77
degrees 04 minutes 21 seconds West a distance of 115.86 feet to a curve having a radius of 273.00 feet,
the radius point of which bears South 77 degrees 04 minutes 20 saconds East; thence Northerly along
said curve an arc distance of 5.92 feet to a point which bears North 75 degrees 37 minutes 13 seconds
West from said radius point; thence North 75 degrees 37 minutes 13 seconds West a distance of 54.00
feet; thence North 14 degrees 22 minutes 47 seconds East a distance of 150.80 feet to a curve having a
radius of 273.00 feet, the radius point of which bears North 75 degress 37 minutes 13 seconds West;
thence Northerly along said curve an arc distance of 69.73 feet to a point which bears North 89 degrees
44 minutes 45 seconds East from sald radius point; thence North 00 degrees 15 mirutes 15 seconds
West, parallel with the West Line of said Southwest Quarter Section, & distance of 165.99 feet; thence
Morth 89 degrees 44 minutes 45 seconds East a distance of 54.00 feet: thence:North 00 degrees 15
minutes 15 seconds West, paraliel with the said West Line, a distance of 8.00 feet to.a curve having a
radius of 15.00 feet, the radius point of which'bears North 89 degrees 44 minutes 45 seconds East;
tnence Mortheasterly slong said curve an are distance of 23.56 fest f0 a point which bears North 00
degrees 15 minutes 15 seconds West from said radius polnt; thence North 89 degrees 44 minutes 45
seconds East a distance of 4.00 feet lo a curve having a radius of 673,00 feet, the radius point of which
bears South 00 degrees 15 minutes 15 seconds Easl; thence Southeasterly along said curve an arc
distance of 111.65 feet to a point which bears North 09 degrees 15 minutes 05 seconds East from sald
radius point; thence South 09 degrees 15 minutes 05 seconds West a distance of 120.00 feel; thence
South 75 degrees 48 minutes 44 seconds East a distancs of 95.17 feet; thence South 65 degrees 53
minutes 45 seconds East 2 distance of 95.01 feet; therice South 56 degrees 31 minutes 41 seconds East
a distance of 96.11 feet: thence South 47 degrees 30 minutes 57 seconds East a distanca of 205,99 feet,
thence South 36 degrees 11 minutes 38 seconds East a distance of 67.52 feet; thence South 00 degrees
23 minutes 00 seconds East a distance of 268,38 feet; thence North 41 degrees 82 minutes 02 seconds
West a distance of 56.70 feet; thence North 75 degrees 53 minutes 51 seconds West a distance of
141.15 feet to a curve having a radius of 345.41 feet, the radius point of which bears North 85 degrees 41
minutes 01 seconds West: thence Northerly along sald eurve an arc distance of 8.06 feet to @ point which
bears South 87 degrees 01 minutes 17 seconds East from said radius point; thence North 87 degrees 01
minutes 17 saconds West a distance of 174.00 feet; thence South 16 degrees 23 minutes 18 seconds
West a distance of 79.50 feet; thence South 43 degrees 29 minutes 52 seconds West a distance of 81.19
fest: thence South 70 degrees 53 minutes 52 seconds Wesl a distance of 81.19 feet; thence North 47
degrees 42 minutes 13 seconds West a distance of 33.84 feet: thence North 00 degrees 15 minutes 15
seconds West, parallel with the West Line of eaid Southwest Quarter Section, a distante of 99.80feet to
the BEGINNING POINT, containing 8.400 acres, more of less.

Containing a net iotal of 35.202 acres, more o less.




