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CHARMWOOD TERRACE I

HORIZONTAL PROPERTY REGIME

This Declaration made this ;QFLZ day of /iy o
1984 , by Charmwood Terrace, Inc., an Indlana corporation Tthe
"Declarant™),

WIINESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple Etitle
to the following described real estate, located in Marion
County, Indiana, to-wit:

Lot Humbered 86 in Washington Park now in the Clty of
Indianapolis, as per plat thereof recorded in Plat Book 9,
page 172, in the Office of the Recorder of Marion County,
Indiana, except, however, a strip of ground of the unlform
width of five (5) €feet taken off the entire West end of
said lot for opening a.d widening of Pennsylvania Stréet.

B. Declarant by execution of this Declaration, hereby
creates a Horizontal Property Regime upon the Tract, subject .to
the provisions of the Horizontal Property Law of the Btate of
Indiana and the terms and conditions of this Declarstion,

NOW, THEREPORE, Declarant hereby makes tlis Declaration as
follows: .

1. Definitions, The following terms, as used In this
Declaration, unless the context clearly requires otherwise,
shall mean the foliowing:

{a} "Act” means the Horizcntal Property Law of the
. State of Indiana, Acts 1963, Chapter 349, Sections 1 through
31, a8 smended, The Act is incorporated hereln by reference.

{b) “Charmwood Terrace" means the name by which th
Property and Horilzontal Property Reglme shall be known. .

-

(¢} °“Tract' means the real estate described in
patagraph A of the recitals above and such other portions of
the Real Estate which have, as of any given <time, been
gdbjected to the Act and this Declazation either by this
Declaration or a supplemental declaration as herein ptovided,
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(d) ‘“Property' means the Tract and appurtenant
ecagements, bthe Condominium Unite, the Buildings, lmprovements,
and property of every kind and nature whatsoever, real,
personal or mixed, located upon the Tract and used in
copnection with the operation, use and enjoyment of Charmwood

Perrace, but doss not include the personal property of the
Qwners,

. {e) "Condominlum Unit" meane each one of the living
- nplts constituting Charmwood Terrace, each individual living
unlt befing more particularly described and identified on the
_'Plans -and in paragraphs 4 and 5% of this Declaration.
“Condémihiuvm Unit" includes the undivided Iinterest in the
Common Areas and Limited Aress appertaining to such unit,

. (£} *“association™. means Charmwood Terrace Homaowners
Association, Inc., an Indiana not—for-profit corporation, baing
the association of Co-owners of Charmwood Terrags, Rote
particularly described in parvagraph 12 hereof, .

(3) "Board of Managers" means the govarning body of = | #
.the Asscciation, being the ianitial Board of Managers referred. B .
to in the By-Laws or subseguent Board of Managers ‘elected by ]
the Co-ownere in accordanca with the By-Laws. The tarm "Board _ .
of Managers;" as tused herein and in the By-Laws, shall be
synonymous with the term "Board of Directors® as used in- the -
Act, : i . :

(b} "Building" means any structare on the Tract in
whizh one or more Condoninium Units are located, The Buildings
are more particularly described and identified on the Plana an

in paragraph 3 of this Declaration. .

(1) T"By-Laws"™ means the By-Laws of the Assoclation B
providing for the administration and management of the Property ©
ae required by and in conformity with the provisions -of the ©o
‘Act, A true copy of the By-Laws s attached to this o
Declarakion and incorporated herein by reference,

{(3) "Common Areas" means the common areas and

. facllitles appurtenant to the Property as defined in paragraph ‘
6 of this Declaration. -

(k) "Limited Areas" means the limited commou areas T
and facilitles as defined in paragraph 7 of this Declaration. -

. (1} “Common Expenses" means expenses  of - -7
administration of the Association and expenses for the upkeep, . -
maintenance, repair and replacement of the Common Areas and .
Limited Areas (to the extent provided herein) and all sume |
lawfully assessed agalnst the Owners by the Assoclation or as 1
declared by the Act, this Declaration or the By-Laws.
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{m) "Co-owners' means the Owners cf all the
Condominium Units.

{n} "Mortgagee® meaus the holder of a first mortgage
lien on a Condominium Unit,

{e) “Owner" means a Ppersoh, firm, corporation,
partnership, assoclation, trust or other legal entity or any
combination thereof who or which owns the fee simple title to a
Condomlinive Unit.

{p) "Pexcentage Interest® means the percentage of
undlvided interest in the fee simple title to the Common Areas
and himited Areas appertalning to aach condominium Unit as
specifically expresaed in paragraphs 4 and 8 of this
peclaration.

{q) “Percentage Vote" means that percehtage of thé
total vote accrulng to all of the Condominjum Cnits which is
appurtenant to each particular Condominium Unit @nd aceries to
the Owner thereof., The FPercentage vote to which each Owner-
ghall be entitled on any matter upoit whigh the Co-owners Are
entitled to vote shall) be the same percentage as the Percentage
fnterest appurtenant to such Owrer's Condominium Unik, i

{(r} ‘"Plans® means the floor and building plans and-:
elevatione of the Buildings and Condoninivm Units and & site
pian of the Tract and Buildings prepared by Schielder
Bagineering Corporation, certified by John V. Bchneidet, a
licensed professional engineer, under date of March 4, '1983,
all of which are incorporated herein by reference.

(s) “Declarant® shall mean and refer to Charmwood
ferrace, Inc., an Indlana corporation, and any successors and
assigns of it whom it designates In one or more written
recorded instruments to have the rights of Declarant hereunder,
including, but not limited to, any mortgagee acquiring title to
any portion of tne Property pursuant to the exerclse of righte
under, or foreclosure of, a mortgage <xecuted by peclarant.

) 32, Declatation. peclarant hereby expressly declares
that the Property ehall be a Horizontal Proverty Regime in
accordance with the provisions of the Act. -

3. Deseription of Buildings. There are two (2)
Bulldings contalning thirty-three {33) Condominium Units on the
Tracht ag Shown on the Plans. Construction is completed on all
condominium Unite except Unit F-5 which will be ranovated at a
future date, A description of the Bulldings and the _
Condominiun Units go;n-.ained téme:ein tta sat forth in Exh%ht_t mR4 T

1] a ] a . R
attached hereto a areby made a par hereﬁtdby gﬁ&q& erence 4
. 2
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4, Legal Description and Percentage Interest, Each
Condominium Unit is ldentifled on the Plans by a letter and a
number, which number corresponds to the atreet address of such
Condominium Unit. ‘he legal description €for eacn Condominium
Unit shall consist of the identifying letter and number for
such Condominium Unit as shown on the Plans, and shall be
stated as “Condominium Wnit (with fdentifying letter and
aumber) in Charmwood Terrace Borlzontal Property Regime."™ The
Percentage Interest of each Owner in the Common Areas and
Limited Areas a3 hereinafter defined shall be the same
percentage of Interest as each <endominium Unit has as set

forth on Exhibit "B" sttached hereto and hereby made a part
hereof. :

5.. Description ol Condominium Units.

{a) Appurtenances, Bach Condominium Upit shall
consist of all sgspace within the boundaries thereof, as
_hereinafter defined, and all portions of the Building situated
‘within such boundaries, including but not limited to all
fixtures, £faellities, wuwtilities, equipment, appliances, and
‘gtructural components designed and intended solely and
exclusively for the enjoyment, use and beneflt of the

Condominium Unit wherein the same are located, or to which theg 2

are attached, hut excluding therefrom that designed or intende

Eor the use, benefit, support, safety or enjoyment of any other .

Condominium’ Unit or which may be necessary Efor the safety,
support, maintenance, use, and operation of any of the
Buildings or vwhich are mnormally daesigned for common usej
provided, however, that all flxtures, equipment and applliances
designed or Iintended for the exclusive enjoyment, use and
benefit of a Condominlum ©Unit shall constitute a part of such
Condominium Unit, whether or not the same are located within or

partly within the bhoondariegs of such Condominium Unit. Also,
" the interior sides and surfaces of all doors and windows in the
perimeter walls of a Condominium OUnit, whether or not loecated
within or partly within the boundaries of a Condominiom Unit,
and all interior walls and all of the floors and cellings
within the boundaries of & Condominjium Unit, are oconsidered
part of the Condominium Unit.

{b) Boundaries. 9The boundaries of each Condominium
Unit shall be as shown on the Plans without regard tc the

existing - construction and @hall be measured between the

interior unfinished surface of the floors, «ceilings and
perimeter walls of each Condominium Unit., In the event any
horizontal or verklecal or other boundary line as ashown on the
Plans does not coincide with the actual location of the

regpective wall, floor or ceiling surface of the Condominjum _.

Ualt because of inexactness of construction, settiing after
construction, or for any other reasons, the boundary linez of

each Condominium Unit shall be deeied to be and trsated for’

purposes of ownership, occupancy, possession, maintenance,

decoration, use and enjoyment., as in accordance with the actual
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existing construction., In such case, permanent appurtenant
eagsements Ffor exclusive use shall exlst in favor of the Owner
of each Condominium Unit in and to such space lying outside of
the actual boundary lines of the Condominlum Unit, but within

the appropriate wall, floor or celling surfaces of the
Condominium Unit,

6. Common Areas and Facliities. "Common Areas" means
{1) the Tract, excluding the Condominfium OUnita, (2} the
foundations, columns, girders, beams,. supports and exterior
surfaces of roofs of the Buildings, (3) the yards, sidewalks,
driveways, parking areas, basement areas (including laundry
areas, satorage areas; and bathrooms), attics; atairways,
entrances and exits and corridors, except to the extent the
same are otherwise classified and defined herein as part of the
Condominium Unit or Limited Areas, (4} central electricity,
gas, wat~r, air conditloming and sanitary sewer malns serving
the Buililngs, if any, (5) exterlor lighting fixtureg. and
electiical service 1lighting the exterior of the buildings
unless separately metered to a particular Condominiuvin Uni€, (6)
pipes, ducts, electrical wiring and conduits and publle
utilities lines which serve more than one Condominium Unit; (7)
floors, foofs and exterior perimeter walls of the Buildings,
except to the extent the same are otherwise classifled and
defined herein as part of the Condominium Unit or Limited
Areag, and (9) all facilities and appurtenances located outside
of the boundary lines of the Condominium Units, except those
areas and facilitiee expressly classified and defined herein as
Limited Areas or as part of the Condominium Unit.

7. LDimited Areas and PFacilities, Limited AaAreas and

those Condominium Units to which use chereof is limited are as
follows:

(a} The halls, <worridors, lobbies, stalrways,
bzsement areas, entrances and exits of each Building, if any,
except: {1) those designated Common Areas on the Plans and {ii)
those located within the interior of Condominiuwn Units ox
designated part of the Condominium Units shall be limited to
the nee of the Condominium Units of such Building.

{b} The Btorage areas designated Limited Areas on
the Plane,

(¢) The exterior s8ides and oaurfaces of doors,
windows and frames surrounding the same in the perimeter walls
in each Condominlum Unit shall be limited to the exclusive use
of the Condominfium Unit to which they appertain.

o
s

(d) The carports.

{e} The porch on Structure §1 as shown on tha Plans.

54 80444
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(f} any other areas designated and shown on the
plans as Limited Areas shall be limited to the Condominium Unit

ot Condominiuvm Units to which thbey appertaln as shown on the
Plans.

8. Ownership of Common Areas and Percentage TInterest,
Each Owner shali have an undivided Intecest in the Common Areas
and Limited Areas, as tenants in common with all other Owners,
equal ko his Condominium Unlt's Percentage Interest. The
Percentage Interest in the Common Areas and Limited Areas
appertaining to each Condominium Unit is set forth in paragraph
4 of this Declaration. The Percentage Interest of each
Condominium Unit shall be equal for all purposes and shall be a
percentage equal to the number one (1) divided by the total
number of Condominium OUnits whichk constitute a part of
Charmwood Terrace, BExcept as otherwlse provided or permitted
herein, the Percentage Interest appertaining to each separate
condominium Unit in the Commen * w»28 and Limited Azeas ghall be
of a permanent nature and glall not be altered without the
cohsent of the Owners as provided in garagraph 19 herein and
then only Lf in compliance with all requirements of the Act.

The Percentage Intérest appertaining to each Condominium
Unit shall also be the Percentage Vote allovable ko the Owner
thereof in all matters with s2spect to Charmwood Terrace and
the aseociation upon which the Co-owners are entitled to vote,

9, Encroachments, Easements for Common Areas and Ingress
and Egress Easement. If, Ly reason of the location,
constructlon, settling or shifting of a Building, any Common
Rrea or Limited Area now encroachee or shall hereaftec encroach
upon any Condominium Unit, then in such event an easement shall
be deemed to exist and run to the Co-owners and the Assoclation
for the maintenance, uce and enjoyment of such Common Area or
Limited Area. Rach Owner shall have an easement in common with
each other Owner to use all pipes, wires, ducts, cables,
conduits, utility lines and other common facllitles located in
any of the other Condominium Units and serving his Condominium
Unit. Each Owner shall have an easement over the Common Areas

for the purposes of ingress to and egrese from his Condominium-

Unit, the carports and the parking spaces and such <¢as¢ment

" shall be perpetual and appurtenant to the Condominfum Unit.

10. Real Estate Taxes., KReal estate taxes are to be -

Beparately assessed and taxed to each Condominium Unit as
provided in the Act, In the event that for any year real
estate taxes are not separately assessed and taxed to each
Condominium Unit, but are assegsed and taxed on the Property as
a whola, then each Owner shall pay his proportionate ahare of
such taxes to the extent attributable to the Property in
accordance with his redgpective Percentage Intetrest.- )
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11. Utilities, Each Owner shall pay for his own
utilities which are separately metered. Utilities which are
not separately metered shall be treated as and pald as a pact
of the Common Ezpenses, unless otherwise agreed by a majority
of the Percentage Vote of Co-owners,

12. Asscciation of Qunera, BSubject to the rights of
Declarant reserved in paragraph 24 hereof, the wmaintenance,
repalr, upKeep, replacement, administration, management and
operation of the Property shall be by Charmwood Terrace
Homeowners Assoclation, Inc. (the "Association), a corporation
organized as a not~for-profit corporation under the laws of the
State of Indiana. Bach Owner +f 3 Condominium oUnit shall,
automatlcally upon becoming an owner of a Condominium Unit, be
and become a member of the Association and shall remain a
member until such time as his ownership ceasesa, but membership
shall terminate when such person ceases to be an Owner, and
will be transferred to the new Qwnex.

The Assoclation shall elect a Board of .Manage'rs annually
(except for an 1Initial Board of Mandgers defined In the

_ By-Laws) in accordance with and as prescribed by the By-Laws.

Each Owner shall be entitled to cast his Percentage Vote for
the election of the Board of Managers, except for.such Initial
Board of Managers who shall serve for the period provided in
the By-Laws, Each person serving on the Initial Board. of
Managers, whether as an original member theredf or as a. member

thereof appointed by Declarant to £ill a vacancy, shall be-
deemed a nenber of the Assoclation and an Owner solely for the

purpose of qualifying to act as a member of the Board of
Managers and for no other purpose. No such &:erson serving on
the Initlia} Board of Managers shall be deemed or considered.g

member of the Association nor an Owner of a Condominium Unit -

for any other purpose ({unless he is actually an Owner of a
Condominium Unit and thereby a member of the Association).

The Board of Managets shall be the governing body of the ’

Asscciation, representing all of the Owners in providing for
the maragement, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the

_ Condominium Tnits,

The Assoclation and any aggyrieved Condominium Unit Owner
ghall have a right of action against any Condominium Unit Owner
for faillure to comply with the provisions of the Declaration,
By-Lawe or decisions of the Association which ars made pursuant
to authority gqranted the aAssoclation {in such documents,
Condominium Enit Ownecrs shall have a similar right of action
against the Assoclation, i

B4 604144
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13. Use of Common_ Areas and Maintenance, Repairs and
Replacements. The Bcard of Managers shall adopt rules and
regulations concerning maintenance, repalrs, use and enjoyment
of the Commcn Areas and Limited Areas as it deems appropriate,

and may amend and modlify the same from time to time as 1t deems
advisable, necessary or appropriate.

Bach Owner shall, at his expense, be responsible for the
maintenance, repalcs, decoration and replacement within his own
Condominium Unit and within the storage areas designated as
Dimited Areas on the Plans and which are appurtenant to the
Ovner's Condominium Unit, as is provided in the By~Laws. Each
Owner shall repalr any defect occurring in his Condominium Unit
which, 1f not repaired, might adversely affect any Condominfum
Unit, Common Area or Limited Area. Maintenancs, repairs,
replacement and opkeep of the Common Areas and Limited Arsas
shall be furnished by the BAssoclation as part of the Common

Expenses, except as otherwise provided herein or in the By-Laus,

The Board of Managers or thelr designated agent shall have
the right at reasonable times and upon reasonable prior notice
{except in casee of emergency in which case no notPce ehall be
required), to enter into each individual Condominium Unit for
the purpose of inspection of the Common Areas and Limited Areas-
appurtenant thereto and replacement, repair and maintenance of
such Common Araas and Limited Areas.

14. Alterations, Additions and Improvements. No Owner
shall make any alterations or additiongs to or which would
affect the Commén Areas or Limited Areas without the prior
weitten approval of the Board of Managers, nor shall any Owier
make any alterakion in or to hls respective Condominium Unit
and within the boundaries thereof which would affect the safety
or structural integrity of the Building in which the
Condominium Unlt is located, Declarant reserves the right to
change the interior design and arrangement of all Condominium
Unite and alter the boundariges between Condominium Units so
long as Declarant owns the Condominium Units so altered. No -
such change shall increase the number of Condominium Uniks nor
change the Parcentage Interest applicable to such Condominium
Unit. If Declarant shall wake any changes in the Condominium

" Units so authorized, such changss shall be reflected by a

supplement %to the Plans and such supplement to the Plans need
not be approved by the Association or any other Qwners.

15. Insurance, {a) The  Co-owners, through the
Assoclatlion, shall purchase a mastsr casualty insurance policy
isaued LIn the name of the Association Eor the use and benefit
of the Owners aEfording fire and extended coverage insurance
lasuring the Property in an amount econsonant with the £ull
replacement value of tha Property improvements including the
individugl Condominium Units, the Common Area8 and Limited
Areas and facilities, and further including Eixturas, building
service equipment and common personal property and supplles

g4 80444




-

belonging to the Association. For all Condominium Units which
are subject to a firat mortgage, the Insurance mus% cover
fixtures, equipment and other personal property inside
irdividual Condominium Units 1f they are financed by the flrst
mortgage, Certificates of insurance shall be {ssued to each
Condominium Unit Owner and each Mortgagee upon request and no
guch policy shall be cancelled or substantially modified
without at least ten (10} days' prlor written notice to the
Assoclation and to each Mortycu.. 27" 1 as a Mortgagee in the
policies. The insurance policy must contain the standard
mortogage clause and must name the Mortgagee or the servicer of
the Mortgagee, JYE a servicer is named as Mortgagee, its pame
should be followed by the phrase "its successors and assigns."
The Board of Managers shall obtain an inflation guard
endorsement if available, fThe Board of Managers sehall also
obtain "all risk™ coverage if available. The Board of Managsers
shall be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additlonal
fnsurance as is necessary to provide the insurance reguired
above., If deemed advisable by the Board of Managers, the Board
of Managers may cause such full vceplacement value to be
determined by a qualifted appraiser, The cost of any. such
appraisal shall be a Common BExpense. Such insurance coverage
shall be for the benefit of each Owner, and, if applicable, the
Mortgagee of each Owner upon the following terms and conditions:

(1) A}l proceeds payable as a result of
casualty losses sustained which are covered by insurance
purchased by the Associatlon az hereinabove set forth shall be
paid to it or to the Board of Managers, who ghall act as the
insurance trustees and hold such proceeda for the benefit of
the insured parties. 1In the event that the Board of Managers
has not posted surety bonds for the faithful performance of
their duties as such managers or if such bonds do not exceed
the funds which will come into its hands, and there is a damage
to a part or all of the Property resulting in a loss, the Board
of Managers shall obtain and post a bond for the falthful
performance of its duties as insurance trustee in an amount to
be determined by a majority of the Owners but not ko exceed
125% of the 1loss, before the Board of Managers shall be
entitled to receive the proceefls of the Insurance payable as a
* result of such loss, The sole duty of the lnsurance trustee
shall be to receive such proceeds as are pald and %o hold the
same in trust for the purposes elsewhere stated herein, and for
the benefit of the Owners and thelr respective Mortgagees. The
proceeds shall be used or disbursed by the Association or Board

of HManagers, as appriopriate, only 1in accordance with the
provisions of this Declaration,

T {1i) The interest of each damayed Owner 1in the
truat fond of insurance proceeds shall be the ratio of the
direct damage of each damaged OQwner to the dJamages of all
Owners directly damaged by any event ingured under the sald
master casualty insurance policy, !
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{b) Such master casualty insurance pollcy, and "all
risk™ coverage 1f obtained, ahall (to the extent the same are
cbtainable) contain provisions that the insurer (a) waives its
right to subrogation as to any elaim against the Assaciation,
the Board of Managers, 1lts agents and employees, Owners, their
regpective agents and guests, and (b) walves any defense based
on lInvalidity arising from the acts or omissions of the
individual Condominium Unlt Owners that are not under the
control of the Association, and providing further, if the Board
of Managers 1is able to obtain such insurance; (i) that the
insurer shall not be entitled to contribution against casualty
insurance which may Pke purchased by individual Owners as
hereinafter permitted and (ii) that notwithstanding any
provision thereof giving the insurer an election to restore
damage in lieu of a cash settlement, such option shall not be
exercisable in the event the Owners do not elect to restore
pursuant to paragraph 16 of this Declaration.

{c¢) The Co-owners, through the Association, shall
also purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Managers shall
deem appropriate from time to time; however, such coverage
shall be for at least One Milllon Dollars ($1,000,000.00) for
bodily injury, including deaths of persons, and property damage
arising out of a single occurrence. Such comprehensive public
liability fnsurance policy shall cover the Assoclation, the
Board of Managers, any committee or organ of the Associstion or
Board of Managers, any managing agent appointed or employed by
the Association, all persons acting or who may come to act as
agents or employees of any of the foregoing with respect to
Charmwood Tetracz, all Owners of Condominium Units and all
other persons emtitled to occupy any Condominium Unit or other
portions of Charmwood Terrace, Coverage under this pollcy
shall include, without limitation, legal 1liabllity of the
insureds for property damage, bodily injurles and deaths of
pergons in connection with the operation, maintenance or use of
the Common Areas and Limited Areas, and, Lf available, legal
liability arising out of lawsuits related to employment
contracts of the Association., Such policy shall also provide
that it may not be cancelled or substantially modified by any
party without at least tem {1l0) days' prior written notice to
. the Association and to each holder of a first mortgage on any
Condominium Unit in the Property which is listed as a scheduled
holder of a first mortgage in the insurance policy.

(d) The Co-owners, through the BAssoclatlon, shall
also. obtain any other insurance required by law to be
maintained, including but not limited to workmen'®s compensation
insurancé, and such other insurance as the Board of M¥anagers _
shall Ffrom time ¢to +time deem necessary, advisable or
approprlate, including but not limited to, comprehensiye
lfabilil:y insurance on vehlcles owned by the Association,
officers' and directors' 1iability policles, contractual and
all-written contcact {nsurance, and enmployer's liability
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insurance. Such insurance coverage shall also provide for and
cover cross llabllity claims of one iInsured party againat
another Lnsured party. Suvch insurance shall inure to the
beneflt of each Owner, the Association, the Board of Managers
and any managing agent acting on behalE of the Association,

(e} Each Owner shall be deemed to have appointed the
Board of Managers to represent each Owner in any proceedings,
negotiations, settlements or agreements with the Llnsurance
companies to adjust all losses under policies purchased by the
Board of Managers.

{€) The premiums for all such insurance herelnabove
described shall be pald by the Association as part of the
Common Expenses. When any such policy of lnsurance hereinabove
described has been obtained by or on behalf of the Assoclation,
written notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interest may be
affected thereby, which notice shall be furnisghed by the

officer of the Association who is required to send notices of
meetings of the Association,

{g) In no event shall any distribution of proceeds
be made by the Board of Managers directly to an Owner where
there is a mortgage endorsement on the certificates of
insgrance. In such event any remittances shall be to the Owner
and his Mortgagee jointly.

{h} Each Owner shall be solely responsible for and
may obtain such additional. insurance as he deems necassary or
desicable at hiz own expense affording coverage upon his

arsona toperkty, Ethe contentd o A8 ondominium n
iincIuH{ng. gut not limited to, allk floor, ceiiing and wall
goverings and fixturese, betterments ang igptovemenfa Installiad
by himl! and his personal property stored elsewhare on th
Property, and__tor  his ersonal  11abLiilty, but _ail 5uc§

r.6u.ance 8hall contain é% rovislons IOf waiver OF

i e same .
suErqgaticn as rererred Lo 1n the Foreqoing prLovisions ot the

master casualty Insurance E%IicF to _be obtained by the
Agsociation. Each Owner may obtain casnalty insurance a 8

. Ofm_ expense upon his Condominium Unit but such Insurance shall
provide that it shall be without centribution as zgainst the’

casvalty insurance purchased by the Zssociation. If a casualty
loss is sustained and there is a -~duction in the amount of the
proceeds which would otherwise be payable on the Insurance
purchased by the Assoclation gpursuant to this paragraph due to
proration of insurance purchased by an Ouwner under this
paragraph the Owner agrees to assign the proceeds of this
latter insurance, to the extent of the amount of such
reductjon, to the Agsociation to be distributed as hereln
provided, Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurances, there
may be named as an insured, on behalf of the Assoclation, an
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authorized representative, including any trustee with whom such
aAsgociation may enter into an insurance trust agreement or any
succesgor to such krustee who shall have exclusive authority to
negotiate losses under any poliey providing such property ot
liability insurance and to perform such other functiona as are
necessary to accomplish this purpose. Bach Condominium Unit
Owner appoints the Agsociation or any trustee or substitute
trustee designated by the Association as attorney~in-fact fox
the purpose of purchasing and maintaining such inaurance, and
for the following additional purposes: the collection and
appropriate dlspositien of the proceeds  thereoi; the
negotiation of losses and execution of releases of Liabilltys
the execution of all documents; and the performance of all
other acts necessary to accomplish such purposes,

16, Casualty and Restoration; Condemnation; Termination.

{a) Except as hereinafter provided, damage to oOr
destruction of any Building due to fire or any other casualty
or dlgaster ahall be promptly repalred and reconstructed by the
Aassociation and the proceeds of insurance, if any, shall be
applied for that purpose; provided, however, that repair and
reconstiuction shall not be compulsory in the event of
"complete destruction of all of the Buildings® {hereinafter
defined) and shall only be done in accordance with the
provielons hereinafter set forth. As nsed herein, tha ter
"complete destruction of all of the Builldings" meanrs a
datermination, made by a vote of two-thirds 2/3) of all
Co-owners at a special mecting of the Associatlion called .for
the purpose of making such determination, that total
destruction of all of the Buildings hae occurred. A special
meeting of the Association shall be called and held within
ninety (90) days ufter any flre or any other casualty or
disaster damaging or destroying any of the Buildings for the
purpgse of making the determination of whether or not there has
been a complete deatruction of all of the Bulldings, 1£-such a
special meeting is not called and held within such ninety (90)
day periocd, or if the determination of whether or not there has
peen a complete destruction of all the Buildings has not bean
made within such ninsty (90} day period, then it shall be
conclusively presumed that the Co-owners determined that there

s was not a complete destruction of all of the Buildings, and the

Association shall proceed with repalr and reconstruction as
herein provided.

{b) If the insurance proceeds, If any, teceived by
the Association as a result of any such fice or any okthexr
casualty or dlsaster are not adéequate to cover the cost of
repair and reconstruction, or iIn the event there are 'no
{nsurance proceeds, and 1f the Property is not to be removed
from the Horizontal Property Regime, the cost for restoring tha
damage and repairing and reconstructing the Building or
Buildings so damaged or destroyed (or the costs .thereof “in
excess of insurance proceeds recelved, if any) shall be paild by
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all of the Owneras of Condomipium Units In proportion to the
ratio that the Percentage Interest of each Condominium Unit
bears to the total Percentage Interest of all Condominium
Units. Any such amounts payable by the Co-pwnera sghall be
assessed as part of the Common Expenses and shall conatltute a
lien from the time of assessment as provided herein and in the
Act,

{c}) For purposes of subparagraph (a) and (b} above,
repair, reconstruction and restoration shall mean construction
or rebullding of the Condominium Units to as near as possible
the same condition as they existed immediately prior to the
damage or destruction and with the esame type of architecture.

(@) If, under subparagraph (a) above, it 1is

determined by the Co-owners at the speclal meeting of the.

Association referred to therein that ther2 has been a complete
destruction of all of the Buildings, the Co-owners shall, at

gaid same special meeting, vote to determine whether or not.

such complete destruction of the Buildings shall be repaired
and reconstructed, The Buildings shall not be reconstructed or
repaired if 1t is the determination of the Co-ownekrs at sald
special meeting that there has been a complete destruction of
all of the Buildings unlegs by a vote of two-thirds (3/3) .of

all of the Co-owners a decision is made to rfebuilld, reconstriek

and- repair the Buildinga, If two~thirds {2/3) of all of the
Co-owners vote and decide that the Buildings ave to be rebuily;
reconstructed and repaired, the insurance proceeds, if any,
received by the Assoclation shall be applied and any excess .of
construction costs over insurance proceeda, 1f any, received
the Assoclation shall be contributed and pald as herelnabove
provided in subparagraphs {a) and (b}.

{e) TIf, in any case of the complete destruction of

all of the Buildings, less than two-thirds (2/3) of all of the .

Co-owners vote in favor of the rebuilding, reconstruction angd
repalt of the Buildings, the Buildings shall not be rebuilt,
reconstructed or repaired and, in Buch event, the Property
shall be deemed and consldered a8 to be removed from the
provisions of the Act under Section 28 of the Act and, in
accordance with Section 21 of the Act:

(i) the Property shall be deemed to be owned in
common by the Condominium Onit Owners;

{il) the undivided interest In Ehe Property
owned ln common which shall appertain to each Condominium Unit
Owner shall be tae percentage of un.ivided interest previously
owned by such Owner in the Common Areas;

(iil) any liens affecting any of the Condominium
Units shall be deemed to be transferred in secordance with the
existing priorities to the percentav= of the undivided intereat
of the Condominium Unit Cuner in the Property; and
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{iv] the Propert: shall be subject to an agtion
for partition at the sult of any Condominium Unit Owner, in
which event the net proceeds of sale, together with the net
proceads of the insurance on the Property, if any, shall be
considered as one (1) fund and shall be divided among all the
Condominium Unit Owners in a percentag  equal to the percentage
of undivided interest owned by each Owner in the Property,
after first paylng out of the respective shares of the
Condominium Unit Owners, to the extent sufficlent for the
purpose, all llens on the undlvided interest in the Property
owned by each Condominium Unit Owner.

(£} Immediately after a flre or other cagualty or
disaster causing damage to any property for which the Board of
Managers or Aasoclation has the tesponsibility of maintenance
and repair, the Board of Managers shall obtain reliable and
detalled estimates of the cost to place the damaged property in
condition as good as that before the casualty, Such costs may
fnciude professional fees and premiums for such bonds as the
Board of Managers desires.

{g) The procesde of insurance collected on daccount

. of any such casualty, and the sums received by the Board of -
Managers from collections of assessments against Owners on -

account of such caswalty, shall constitute a conskruction fund
which shall be dlsbursed, if the Building or Bulldinge are to
be reconstructed and repaired, in payment of the cos:ls of
reconstruction and repalr In the followlng manner:

() If the amount of the estimated cost of
reconstruction and repair is less than Pive Thousand pollars
{$5,000,08}, then tne construction fund shall be dilsbursed In
payment of such costs upon order of the Board of Managersg
provided, however, that upon request of a Mortgagee which is a
beneficiary of an insurance pollcy, the proceeds of walch are
included in the construction fund, such fund shall be aisbursed

in the manner hereinafter provided in the following paragraph
{ii).

{ii) If the estimated cost of reconstruction and
repalr of the Building or other improvement iz more than Flve
_ Thousand beollars {$5,000,00), then the construction fund shall

be disbursed in payment of -<.ch costs upon approval of an
architect qualified to practice in Indlana and employed by the
Board of Managers to supervise such work, payment to be made
from time to time as the work progresdses. The architect shall
be required to furnish a certificate giving a brief descciption
of the services and materials furpished by various contractors,
subcontractors, materialmen, the architect, or other persons
who have rendered services or Furnished materials in connection
with the work, (1) that the sums requested by them in paymert
are justly due and owing and that sald =sums do not exceed the

value of the services and materials furnished; (2) that thera.

{8 no other outsctanding Indebtedness Eknoun to the sald
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architect for the services and materials described; and ()
that the costa estimated by sald architeet for the work
remaining to be done subsequent to the date of such
certificate, do not exceed the amount of the construction fund
cemaining after payment of the sum so requested,

{h} Encroachments upon or in favor of Condominium
Units which may be created as a result of such reconstruction
or repair shall not constitute a clalm or basis of a proceeding
or action by the Owner upon whose property such encroachment
exists, provided that such reconstructlon was either
subgtantially in accordance with the flans and speclficatione
or as the Buildings were orilginally constructed, Such
gncroachments shall be allowed to continue in existence for so
long as the Bulldings stand.

{i) In the event that there ls any surplus of monles
in the construction fund after the reconstruction ¢: repalr of
the damage haz been £ully completed and all costs pald, such
sums may be retained by the Board of Managers as a reserve or
may be used in the maintenance and operation of the Common
Arsag, or, in the discretion of the Board of Managers it may be
distributed to the Owners in the Bulldings affected and their
‘Mortgagees who are the beneficlal owners of the fund., fTHe
action of the Board of Managers ir. proceeding to repalr or
reconstruct damage shall not constitute a waiver of any rightg
against an Owner for committing will ™1 or malicious damage.

{}1) In the event of the condemnation of all or any
part of the Common Areas or of all or any part of any Building,
Condominium Unit or Lot, the Board of Managers is hereby
authorized to negotiate with the condemning authority and/or to
contest an award made Ior thé appropriation of such Common
Areas, Bulldings or Condominium Units. PFor the purpose of such
negotiation and/or of contest of such award te the Board of
Managers as to Buildings and Condominium onits and Lots, the
Board of Managers {s hereby declared Lg be the agent and
attorney-in-fact of any Ouwner affected by the condemnation,
This appointment of the Beard of Managers shall be deemed
coupled with an interest and shall be frrevocable. Nothing
contained herein, however, shall preclude any Owner From
. asgserting any rights or claimg to compensation which cannot be
legally asserted by the Board of Managers,

Awards For the taking of all or part of a Building,
Condominium Unit or Lot shall be collected by the Board of
ranagers and distributed to the aflacted Owners. To tha extent
possible, negotiated awards or awards resulting from a contest
sijall specify the allocation oFf the award among Owners
aftected. 1In the event that an Owner does not agrac with the
distribution of an award, sald Owner shall bs entitled to have
the dispute settled by arbltratlon. The protesting Owner shall
appoint one arbitrator, the Board of Managers acting ae agent
for all othar affected Owners shall aésgoim: na srbitrator and
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the two appointed arbitrators shall appoint a third

atbltrator. A majority declslon of the arbitrators ghall be
binding on all Owners and shall be enforceable,

17. Covenants and Restrictions. The covenants and
reetricktions applicable to Ehe use and enjoyment of the
Condominium Unitz and the Common Areas and Limited Areas are
set forth in the By-Laws, including the limitation that each of
the Condominium Units shall be limited to resldential use,
These covenants and restrictions are for the mutual benefit ang
ptotection of the present and future Owners and shall tun witn
the land and inure to the beneflt of and be anforceable by any
Owner, or by the Assocletion. Present or future Owners or the
Association shall be entitled to injunctive relief againat ahy
violation or attempted viclation of these ptovisions and shall
be entitled to damages for any injuries resulting from any
violations thereof, but there shall be no right of reversion or
Eorfeiture of title rxesultlng from suech violation,

Notwithstanding anything to the contrary contained herein
or _in the By-lLaws, inciuding but not limited to ahy covehants
and restrictlons set forth in the By-Laws, Declarant shall
bave, until the Applicable Date as defined in Article ITT of
the By-Laws, the right to use and maintain any Condominium
Unlts owned by Declarant, such other poctions of the Property
(other than individual Condominium Units owred by persons other
than Declarant) and any portions of the Real Estate not then
- part of the Proparty, ali of such number and gize and at such
locations as Declarant in its sole discrstion may determine, as
Declarant may deem advisable or necessary in its -gole
discretion to aid in the congtruction, reconstruction or
rehabilitation of Condominium Units and sale of Condominiom
Units or for the conducting of any busipess or activity
attendan: thereto, dincluding, but not limited to, model
Condominium Units, atorage areas, conatruction area, salgns,
salee offices, management offices and business offices,
Declarant shall further have the right to lease Condominium
Units owned by Declarant to tenants with a minimum inltial ternm
of thirty (30) days. Declarant shall have the rlght +o
relocate any or all of the same from time to time as it
deegires, At no tims shall any such facilitles so uged or
maintained by Declarant be or become part of the Common Areas,
. unlesa so aesignated by Declarant, and Declarant ghall have the

right to remove the same from the Property at any time,

19. Sale, Lease or Other Trangfer of Condominium Unit by
Qwner. PFor Lhe putpose of maintaining the congenlal and
rézldantial character of Charmwood Terrace, and for the
protection of the Owners with regard to insuring having
f{nancially responslble residants, the lease of any Condominium

Unit br any Owner other than Declarank shall be subject to the
following conditions and restrictions:
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(a) Lease. It ie in the best interest of all +the
Owners that those persons residing in Charmwood Terrace have
similar proprietary interests in their Condominium Units and be
Owners. Accordingly, no Owner shall lease his Condominium unit
or enter into any other rental or letting arrangement for his
Condominium Unit without the prior written consent of the Board
of Managers which consent may be conditiocned on the npumber of
persons to be living in such Condominium Unit. B8uchk consent
shall not be unreagonably withheld. No leage for g term of
less thar six (6) months or longer than one (1) year, however,
shall be approved. any Owner desiring to enter into a lease or
other rantal arrangerent of hig Condominium Onit shall make
written application to the Board of Managers which application
shall gtate the reasons why the applicant wishes to lease the
Condominium Unl%, the name of the proposed tenant and family or
other persons to reside within the condominiun Unit, and
financial references of the proposed tenant, and such Owner
desiring to lease or rent his Condominium Unlt shall arrange an
appointment for the prospective tenant, family or other persons
to reside within the Condominium Onit to be personally
interviewed by the Board of Managers, Within five (3) . days
Collewing the interview, the Board of Maftagers shall 1ssue {ts
written approval or disapproval to the Owner. 1In tha event the
Board of Managerz falls to issue written approval or
disapproval within such period, the application shall for all
purposes be deemed approved. No Condominium Unit shall be
subleased or a change or addition to any exlating tenancy be
made without the written approval of the Board of Managers,

{b) Sale, The Association shall have no right of
Eirst refusal £o purchase any Condominium U~{t which an Owner

wishes to sell and an Owner may aell his Condominium Unit free
of any such restriction,

{c} Miscellaneous, The above provisions with
respect to the 2ssociation's right to approve a lease of a
Condominium Unit shall remain in full force and effect only
until the Property is removed from the provisions of the aAct,
Any lease or attempted lease by an Owner of his Condominium
Unit, except in accordance with  the provisions of this
raragraph 18 ghall be void.

. 13, Amendnent of Declaration. Excert as otherwise
provided in €his Declaration, amandments to this beclaration
shall be propossd and adopted in the following manner: -

{a) Hotice. WNotice of the subject matter of cthe
proposed amendment shall be included 4n the notice of any
meating at which the proposed amendment ig considared,

(b} Resolution. & resolution to adopt a propoged
anendment may be proposed by the Board of Managers or Owners

having in the agoregate at least a majority of the Perc_anta’ge_

Vozsa,
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‘Iequest to- approve non-material additions or amendments and
. does aot deliver or post to the requesting party a negatlve

- J-
.0z vice versa: -

~1d-

{c) Meeting. The resolution concerning a proposed
amendment must be adopted by the designaked vote at a meeting

duly called and held in accordance with the provisions of the 5';
BY-LEHS 1 S 'R

{d) Adoption. Any proposed amendment of a material
nature as herelnafter defined (hereinafter referred %to asg

"Material Amendment") muat be approved by a vote of not lesg

than aixty-seven percent {67%) in the aggregate of the

Percentade Vote. In the event any Condominium Unit ism subject .
to & first mortgage, thas Mortgagee (hereinafter refarred to ag o
"Eligible Mortgagee®) shall be notified of the meating and the - .=

proposed Material Amendrent in the same manner as an Owner if )
the Eligible Mortgagee has given prior notice of its mortgaye
interest teo the Board of Managers in accordance with the
By-Laws, and any proposed Material Amendment must be approved
by a vote of not less than £lfty-one percent (518) of El gible
Mortgagees. An EBligible Hortgagee who receives a wrltter

C oy,

reaponae within thirty ({10) days shall be deemed to have
approved such reguest, : . .

Y

A change to any of tha follewing shall be deeméd toc be 2 ;
Material Amendmant: ’ -
(') voting rights;

{ii) assessments, assessment liens, or
sBubordination of assessment liens;

(13i) reserves for maintenance, repair and -
replacement of Common Areas: T

(iv) responsibility for maintenance and repaits;

{v) reallocation of Interests in the Common
Areas or Limited Areas, or rights to their use;

{vi) boundaries of any Unit;

{vil) convertibllity of Units into Common Areas

(vill) expansion or gontraction of the project, -or
the addition, annexation or withdrawal of Property to or from
the project;

- {iz} Insurance or fidelity bonds;
(x) leasing of Condominium Units;
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{(xi) imposition of any vrestrictions on a
Condominium Unit Owner's right to sell or transfer his or her
Condominium Unit;

(xii} a decislon by the Assocliation to establish
self-management when professional management had been required
previcusly by an Eligible Mortgage holder;

{xi{1) restoration or repair of the property

(after a hazard damage or partial condemnation) in a wmanner
other than that specified in the documents;

(xiv) any action to terminate the legal statug of
the Property after substantial destruction or condemnatlon
ocours; or

{xv} any ©orovisions that expressly benefit _-

Mortgage holdera, lnsurers or guarantors.

{e) Recording. Each amendment to the Declaration
8hall be exacuted by the President and Secrebary of the
Aesociation and shall be vecorded in the Office of the Recorder
of Marion County, Indiana, and such amendment shall not become
effective until 8o recorded. :

(f) Amendments by Declarant Only, Notwithstanding'

the foregoing or anything elsewhere contalned herein, the
Declarant ghall have the right acting alone and without the
consent oL approval of the Co-owners, the Asscciation, the

Board of Menagers, any Mortgagees or any other person to -amend.

or supplement this Declaration, the By-Laws or other documents

from time to time if (i} such amendment or supplement lIs
necegsary to conform this Declaration to the Act, as amended

from tims to time, {i{i) such amendment or supplement is made to .

comply with reguiremente of the Federal National Mortgage
Assoclation, the Government Rational Mortgage Assoclation, the
Federal Home Loan Mortgage Corporation, the Department of
Housing and Drban Development, the Veterans Administration or
any other governmental agency or any other publiz, quasi puvlic
or private entity which performs (or may in the future perform}
functions seimilar to those ocurrently performed by such
entities, ([iii) to induce any of such agenciass or entities to
_make, purchage, sell, insure or guarantea first mortgages, ‘or
(lv) {f such amendment or supplement i3 made to correct
clerical or typographical -errors. In Surtherance of ~the
foregoing, a power coupled with arn interest i{s hereby teserved
and granted to the Declarant to vote In faver of, make, or
copsept o0 any amendments dJdescribed in this paragraph 19 on
behalf of each Ownar as proxy or actorhey-~in-fact, as the case
may be., Bach deed, mortgage, or other instrument aEfeocting a
Cendoninium Unit and the acceptance thereof shall be deemed to
be a grant and acknowledgment of, and a consant to. the
reservation of, tha power to the Daclarant to vote 1. faver eof,

make, exacute and record any such amendments. But the vight:of
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the Beclarant to act pursuant o rights reserved or granted
undex this paragraph 19 shall terminate at such time as the

Declarant no longer holds or controls title to any part or
portion ¢ the Real Estate,

{9) Aadditional Restrictlons on Amendments.

(1) The consent of Owners of Condominium Units
to which at least sixty-seven percent (678) of the votes in the
Asgociation are allocated and the approval of the eligible
holders of first mortgages on Condominjum Units to which at
least gixty-seven (672} of the votes of Condomlpium Unitsa
subject to a mortgage appertain shall be required to terminate
the Condominium Regime for reasons other than substantia)l
destrnction or condemnation of the Property.

{2] as wused in this paragraph, the term
"eligible holder" shall mean a holder, insurer or guarantor of
z first mortgage on a Condominium Unit who has requested notiage

in accordance with the provisions of Section B.03(a} of the
By-Lawsa,

20. Acceptance and Ratification., All presant and future
Ownera,

Mortgagees, tenantd and occupants of the Condominium
Units shall be subject to and shall comply wlth the provisions
of this Declaration, the Act, the By-Laws appended hereto, and
the rules and regulations as adopted by the Board of Managers
as each may be amended or supplemented from time to time, The
acceptance of a deed of conveyance or the act of occupancy of
any Condominium Unit shall constitute an agreement thak the
provisions of this Declaration, the Act, the By-Laws and rules
and vequlations as each may be amended or supplemented from
time to time are accepted and ratified by each such Owner,
tenant or occupant, and all such provisions shall be covenants
running with the land and shall bind any person having at

- anytime any interest or estate in a Condominium Unit or the

Property as though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage or lease
thereof. All persons, corforat.tona, partnerships, trusts,
asgociations, or other legal entities who ®way OCcupy, use,
enjoy or control a Condominium Unit or Condominium Tnits or any
part of the Property in any wmanner shall be subject to the
bDeclaration, the &Act. the By-Lawa, and the rules and

-regulations applicable therets as each may be. amended or

supplemented from time to time, -

21, Meqligence. Each Owner ghall be liable for the
expente of any maintenance, repasir or feplacement rendered
necessary by his negligence or by that of any member of his
Eamily or his or their guests, emplryees, agents op lessess, to
the extent that such expenge i3 no: covered by the  prooeeds of
ingurance carried by the Association, An Owner shall pay- the

- amount of any increasé In insuran:ze premiums occasioned by Nig.

use, misuse, oOccupancy or abandonment of his Condominium Unft
or its appurtenances or of the Common Areas or Limited Argas,
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22, Granting of Easements. The Board of Managers of the
Assoclation 1s granted the authority to grant easements to
utility companies (excluding transportion companiss) upon such
texms and conditions and for such considerztion as it deems
appropriate,

23. Reservation of Rights to Use 2he Common Areas.
Declarant shall have, and hereby reserves, an easement over,
across, upon, along, in, through and under the Common Areas
and, to the extent necessary, the Limited Areas, for the
purpoges of Iinstalling, malntaining, repairing, =replacing,
relocating and  otherwise servicing utility  equipment,
facilitiee and installations to serve the Property, to provide
access to and ingress and egress to and from the Property, to
maks improvements to and within the Property, and to provide
for the rendering of public and gquasi public services to the
Property. The foregoing easement alall be a transferable
easement and Declarant may at any time and from tipe to time
grant similar easements, rights or privileges to other persons

and partles for the same purposes. By way of example, bhut not

in limitation of the generality of the foregoing, Declarant,
and others to whom Declarant fay grant such similar sasements,
righte or privileges, may 8o use the Common Areas and, to the
axtent necessary, the Limited Areas, to supply utllity services
to the Property and any portlons of the Real Bstate which are
not part of the Property and to perm!t public and guasi public
vehicles, including but not limited to police, fire and other
emecrgency vehicles, trash and garbage collection, post office
vehicles and privately owned dellvery vehicles, and their
personnel to enter upon and use the streets, the Common Areas
and, to the extent necessary, the Limited Areas of Charmwood
Terrace In the performance of their dutles.

24, Injitial Management. A5 set forth in the By-Lawa, the
Initial Beard of Managers consists and will conglst ~f parsons
eelected by Declarant. ?rior to +the Applicable i3te, as
defined in Article III of the By-Laws, all contractsa or leases
including any management agreement, entered into by the Board
cf Managers shall provide a right of terminatlon without cause
or penalty, at any time after the Applicable bate upon ninety
{90} days notice to the cther party., The Board of Managers has
entered or will hereafter enter into a management agreement
with Declarant {or a corporation or other entity affillated
- with Declarant) for a term which will explre not later than
December 31, 1988, unless extended by agreement of the partiea,
under which Declarant ({or such affiliate of Declarant, as
appropriate) will provide supervision, ¢fiscal and ageneral
management and mainténance of the Common Areas and, to the
extent the same ig8 not otherwise the re¢ponsibility of Owners
of indlvidual Condominium Units, the Limited Ateas, and, In
general, perform all of tha dJduties and obligations of tha
Agsoclation. Buch management agreement 8 or will be gubject
to termination by Declarant {ocr its affiliate, as appropriate)

at any time prior to the explration of it@ ‘;tersr‘éuiaz4which event
1 4 -
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the Assoclation shall thereupon and thereafter resume
performance of all of its duties and obligations and
functions. WNotwithstanding anything to the contrary contained
herein, so long as such management agreement remains in effect,
Declarant {or its affiliate, as appropriata) shall have, and
Declarant hereby reserves to ftself (or to ite affillate, as
appropriate), the exclusive right to manage the Property and to
perform all the functiona of the Association,

25. Costs and Attorneys' Fees. In any proceeding arising
because of failure of am Owner to make any paymenks required by
this Declaration, the By-Laws or the Act, or to comply with any
provision of the Declaration, the BAct, the By-Laws, or the
rules and regqulations adopted pursuant thereto as each may be
amanded from time to time, the Assoclation shall be entitled to
recover Lts costs and reason-ble attorneys' £fees incurred in
connection with such default or failure.

26. Failure of Owner ko Pay Assessments.

{(a) No Owner may exempt himself from liability for

his contribution toward the Common Expenses by walver of the’

use or enjoyment of any of the Common Areas or Limited Areas or
by Abandonment of his Condominium Unit. Bach Owner shall be

perscnally liable for the payment of all assessments by ths
pssoclation.

(b} Upon fallure by any Owner to make any payment of
asgessment on the date when due, the lien against the Owner's
Unit may be foreclosed against as provided for by Section 5.05
of the By-Laws and applicable law, BAny lien for assessments
beconing payable after the recordation of a Ffirst moridage on
Owner's Unit shall be subordinate to the firat mortgae on the

Owner's Unit as more £fully set forth in Section 5.05 of the
By-Laws.,

27. Severabliity Clause. The invalidity of any covenant,
rastriction, conditien, limitation or other provision of this
Declaration or the By-Laws filed herewith shall not impalz or
affsct in any manner the validity, enforceability or effect of
the rest of this Beclaration or the attached By-Laws.

28. Pronouns. Any reference to the mazculine, Feminline
.or neuter gender bherein sghall; unless the context olearly
requires the contrary, bhe deemed to refer to and include Che
masculine, feminine and neuter genders, Words in the singular
ghall iInclude and refer to the plural, and viece versa, as
appropriate.

-m
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29, Ploor Plans, The Plans setting forth the layout,
location, identification numbers, and dimencions of the
Condominium Units and the Property sre incorporated into thie
Declaration by reference, and have been filed in the office of
the Recorder of Marion County, Indlana, in Horlzontal Property

Plan file go204¥7, as of Dty gwk? s~ . 1984, a8
Instrument NO. g/ Posils .

IN WITNESS WHEREOF, the wundersigned has caused this
Declaration to be executed the day and year Elrst above written.

CHARMWOOD TERRACE, INC.

President
ATTEST:

! i )
Kathleen Rohrer

Becretary

STATE OF Wisconsiy )

) 8s:
COUNZY OF Dane )

Before me, the wundersigned MNotary Public, personally
appeared Rober:t L. Borcherding and KXathleen Rohrer, the
President and Secretary, respectively, of Charmwood Terrace,
Inc., an Indiana corporation; who acknowledged the execution of
the above and foregoing Declaration of Horigzontal Property
Ownership for and on behalf of said corporation. -]

Witness my nhand and WNotarial Seal this
of August 1 logi ,

My Commission Explres:

5:22-88 S
- . 4 ._‘.".;”l.-.’.._" N
This instrument prepared by Robert K. Gullick, Attorney at ﬂ;aﬁ’:' -
460 Union Federal Building, 45 WNorth Pennsylvania Stieet, “

Indianapolis, IN 46204, {317) 632-3030, 84 80444
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<é5 AMENDMENT TO DECLARATION OF -
X . HORIZONTAL PROPERTY OWNERSHIP -FOR
o CHARMWOOD TERRACE_BORIZONTAL PROPERTY REGIME °

WHERBas, on August 31, 1984 the’ undezsigned {the
"Declarant”) executed a Declaration pursuant &o. the HorizOntal

- Property Law of the State of Indiana, Acts 1963, Chapter- <349,
‘rBectlons.l turough 31,. as amendead, creating Charmwood Terrace
: Ho:izontal Property Regime; and

S gt A0

WHEREAS said Declafstion was recorded in the office of

the Recordet of Marion County, Indiana, on October 15, 1984 as
Instrument No. 84 80444; and R ..

WHEREAS, the ™™ undersigned now desires to amend ‘said

“recorded Declaration by attaching a copy of the Code of By-Laws .-
.. of Charmwood Terrace THorizontal Property Regime. ‘and” of
- -ECharmwood Terrace . Homeowhers “Association, Ine. in order . Yo

i comply with -the reqnlrements ‘of Indiana Code 32-1-6-12. R

- NoW, THEREFDRE, the undersigned he;gby makes‘t fﬁié'
nmendment as’ follaws:. . .

said Declafation dated August 31 1984 is hereby amenaed
by attaching hereto the Code of BybLaws of Charmwood Terrace

‘:Horlzontal Propecty Regime -and@ of Charmwood Terrace Homeowners
Amsoclation,” Inc. as Exhibit "C® and this Amendment shall have- ;
- the samg force and ‘effect as if- said Code of By-Laws had . been

attached to gaid original Declaration,
IN WITNESS WHEREOF, this Amendment dated . this ég! day

i oE November, 1985.

’ : CHARMWOOD TERRACE, INC.

Robert L. Borcherding 7

President
ATTEST:

Kakhleen Rohrer, Secretary
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- COUNTY OF DANE B _ ..
.+ ‘Before me, the undersigned Notary Public, personally
appeared Robert L. Borcherdipy and *.Kathleen Rohrer,  the .

’ ﬁovember, 1985 .

My _Cﬁmﬁiééld‘n-zxpﬂ.res: T

S ey 52,

- 'I‘his instrument p:epare my Robert H. Gulhck :nttorney at’ ‘Lg,
*Indianapolia, L) 46204, (317) 63é-3030. - 3 B

STATE OF WISCONSIN ) - o

President . and Secretary, respectively, of Charmwood Terrace,
Inc.” ("Declarant®), who being ‘duly sworn under oath stated that ; !

the matters set forth are true and accurate to-the best-- of - e
their knowledge and belief. ; o . N
 ‘Witness -my. "hand  and . Notarial Seal this &_. A ff.lay._:og_:,q:.

Lo

- Cop l{ﬁ 3
Y

LA
s Notary l?ub o= ¢
' Wy ;cah ,e.r

(g3

v,
i
[ werd

e A

.n," ““p\‘

400 Union Federal. Buxlding, - 45  Worth . Pennsy’lvania Street-,

v .
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CODE OF BY-LAWS

oF
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HORIZONTAL PROPERTY RRGIME
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CODE OF BY-LAWS
OP . B
. CHARMWOOD TERRACE -
HORIZONTAL PFOPERTY REGIME ' :
: " AND OF ) 4
CHARMWOOD TERRACE HOMEOWNERS ASSOCTATION; INC. -0

: ARTICLE I
_ Identification and Applicdability .. .~ _ .
- . P
Sectlon 1,01. Identification and Adoption. These By-Laws . e
- ‘are’ adopted simultaneously with the executlon of a .certaln -~
. .. Decusration ‘Lreating ' Charmwood.” Terface Horizontal Property” -
- " Regime (heréinafter - sometimes referred. to ‘as “Charmwood: - | -
.3 .+ Terrace?) to"which these By-Laws are attached and .made a part
.. . -thereof. The Déclaration is.incqrporated herein by referencd,
. . . and-all 'of the covepants, . rights, reatrictions and liabilities
. . .  thereln contained shall apply.to afid govern the interpretation’
o ipo s+ By thegse By-Laws.  The ~definitions . and. terms. as deFined, -and A,
*- used. in the Declaration ,Bhall have.the same meaning In .thése, -t
" By=Laws' and .reference 1s -specifically :made .to .paragcaph 1 of. ., .-
. .. ~. “the - pe¢laration;. contaiming definitions .  of -terms: -~ Ahe* . -,
wr.¢ . - provisions”.-4f these :-By-Laws. 3hall ipply: to the Preperty .and the - - -
<4, .- administrationand  conduict of ‘the“ affairs of the Assocdiationi-. - .-~ ..
. Thése By-Laws ’shall--also” copstitute-. the . By-Laws - of the - -
A__"Associ‘ﬁ_ti‘on. .. ,-_.._:: ' . . . PR A A Cl . . 8

A

Lo -Section:1.02. Individual Application. 21l .of the Owners, .-
('L . future Ounérs, . tenants; ‘futdre temants, or their ‘guests and,
* -invitees, -or any- other. :pgreon that might use or aceapy a |
" Condominium Unit or auy part of the Property, shall be -subject- .
, - to -the restrictidns, terms and conditidns .set Eforth in--thé ™. ...
"W, ° Declaration; these By Laws and ‘the Act, and -to any. rules and ..
.. ..requlaticns adopted by the Board of Managers as herein provided. *°°

o JRRPICLE TI. o - v s LT
. ‘Meetinds of Association . L _.’—‘-.".'"-";_'
Sestion 2.01. Purpose .of Meetings, At least annually, . .-

“and ‘at such other times as may be necessary,  the meetings of o
‘the Co-cwners shall be held for the purpcse .of  electing the PR
Board .of Manageis (subject to .the provislong of Section: 3.02
hereof), approving .the , annual budget, providing for the
collection of Comsos Expenses and for .Buch, other purposes ‘ag .~ -
" may be-required by the Declaration, these By-Laws or the Act. = '

Section 2.02. Annial Meetings. The annual meeting qf' the : [
.. . Members of the Association shall be held on Thuisday of the -~
.o, . tbird. ‘week Of October- in each. calendar year. At ‘the .amnuall.”. °

<:. *-> ¢ meeting the Owners shall (subject to the provisions of Section
.+ L+ 302 hereof)- elect the. Board of Managers of the Assocldtion in -

. accordance with-:the . provisfons of -these -By-Laws and transact . .
- - duch other business as may properly come before the meeting. -

.. B50101472- .




- petition or resolution,

L

Section 2.03. Special Meetings. A special meeting.of the ...

members of the Associ{ation may be called by resolution of the

Board of Managers or upon a written petition of Ouwners wio have ..

moet less than a majority of the Percentage Vote. The
resolution or petitiorn shall be presented to the President or
Secretary of the Association and shall state the purpose for

" which the meeting is to be called, No business shall be

transacted ‘at a special meeting except as stated in the

Section 2.04. HNotice and Place of Meetirgs, All meetings
of the members of the. Assoclation shall b2 held at .any suitable
place in Marion County, .Indiana, as may be designated by the
Board ‘of Managers. Written notice. statiry the date, time and
place of any-meeting and, in the case of a ¢pecial meeting, the
pirpose or purposes.for which the meeting is called, shall be

delivered or mailed by the Secretary.of the Asgociation to éach:-
member entitled to vote theraat not Yess than ten (10) -days-
. Prior- to the date of such meeting., The notice shall be mailed
- .or. delivered to. the  Owners &t their. designated addredses, A&

copy “of each such written notice shall alsc be dcliwered or

mailed gimultaneously- by the Secretary’ of the Asso":ilat-ior‘g-_"to__.'_-"

-each ﬂottgaqeg_- (a)-.who- requests in vriting ‘that such notices he <
.. deliveréd to’ it,. and’ (b) who has furnished -the Associatlion with-

it5. name’ and -addiess in accordance -vwith Section .8.01 of these

- 'Section 2,05.  Voting.

{a) Number of Votes, Bach Owner shall be en!;.it'].eq_ -
to cast one vote for each Condominium ‘Unit -he owns on esach -

vote,

- Aaten

" By-Laws. Attendance at -any meeting in pérson, by “agent "or. dy. B
.proxy shall cénstitute a waiver of notice of ‘such meeting. .

ey e

matter- coming before the meeting as to which he is :efititled to ‘

(b) Multi=lg Ouner, Yhere the Owner of - a

Condomlnium Unit constitubes or consists of more than: ane -~

person, or is a partnership, there shall be only one vo!;i_ng;
representative entitled vo all of the Percentage Vote allocable
to that Condomininm Unit, At the time of acquisition of title

- to a Condominium Unit by a maltiple Owner or a- partnership,
those persons constituting such Owner or the partners shall-

£ile with-the Secrstary of the Association an irrevocahle proxy
appointing cne of such persons or partners as the voting
representative for such Condominium Unit, which shall remain inp
effect until all of such pacties constituting such multipie
Owner or the partners in such pacrtnership designate anothet

voting representative in  writing, or such -appoiated”

Fepresentative relinguishes such _appointment - in writing,
becomes .incompetent, dies or, such appointment is otheritige

" teseinded by order of a ‘court of competent jurisdiction or the

Owner no longer .owns such Condominium Onit, ~ Such appqiqtgd
voting representative may grant a proxy to another to vote.-ip
his .place at a. particular meeting or meetings pursuant to

850101172,
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paragraph (d) of this Section 2,05, which. shall not constitute.
a permanent relinguishmeat of his right to act as voting
representative for the Condominium Unit,

. (¢) ¥oting by Corporation or Trust, Where g -
.° . corporation or trust is an Owner o Is othexwlse entitled to.
. "7 . ,vote; the trustee may cast the vote on behalf of the trust and
. ‘the agent or other tepresentative of the corporation duly
empowered by the board of directors of such corporation ..may
cast the vote to which the corporation is entitled, The.
secretary of the corporation or a trustee of the .trust so
entitled to vote shall deliver or cause to be delivered prioc
. to the cummencement of the meeting a certificate signed by such -
L - .. -person. to the Secretary of the Association stating who .is -
-° .7 authorized to vote on kehalf ‘of said corporation or trust, -
. {d) Proxy. ' An Owner may vote either in person ot -by
‘his  duly authorized and designated attorney-in-fact, -Where
oo voting is by proxy, the Owner shall Quly designate - his
e attorney-in-fact in writing, delivered to the Secretaty.oi. the
- , Association prior to the commencement: of the meéting, e

L

.
B

: . (e} Quorum. ' Except ‘wherg.. otherwise .. expresély: - - .
provided in the  Declaration, _these By-Laws, the A&t- or the - . -
Indiana Not-For-~Profit .Corporation Act of 1971 (hereinafter,, - . ...
referted to as the "Statute"y, the Owners .representing .a .~
majority of the-Percentage Vote shall constitute a quotum ak. -
all meetings. The term majority of Owners or majority of
Percentage Vote, as ‘uwsed in these By-Laws, shall mean thé
Owmers entitled to more than, fifty percent (50%) of the
Pércentage’ Votes in accordance with the applicable pexcentage

_ "set forth in the Declaratlon, as auch may be amended-from time ;'_;
- to time. :

{f) Conduct of Annual Meeting. The President.- of the .
Association shall act as tne Chalrman of all -annual meetings of .. -
the Agsociation if he' is present. At all annual weetings, the T
Chairman shall call the meeting to order at the duly designated
time and business will be conducted in the following order:

(1) Reading of Hinutes. The Secretary shall
read the ninotes of the ~last annsal meeting and the
minutes of any special meeting held subsequent thereto,

unless. such teading is waived by a majority of . the
Percentage Vote, . , -

{(2) Treasurer's Report, The Treasurer shall -
teport to the Owners concerning the Eipancial cordition of

the Association and answer relevent questions of' the
Owners concerning the Common Expenses and financial report

e for -the prior year and the proposed budget for the current
W year, - . )

850101172
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, {3} Budget. The proposed budget Ffor the
current fiscal year shall be presented to the Ownérs for
approval or amendment,

(4} Election of Board of Managers. -Nominations
for the Board of Managers may Dbe made by any Owner from-
those persons eligible to gerve. Such nominations must be
in  writing and presented to the Secretary of the -
Association at least seven {7) days prior to the date of T
the annual meeting. vVoting for the Board of Hanagers will
be by paper ballot. The ballot shall contain the name of -
each person nominated to serve as a .Board member. Each
Owner may cast the -total number of votes to which h& -is

L . - ) entitled for as many nominees as are to be . elected; )
N . ' however, he ehall not be entitled to cumulate- his votes, .o
Those persons receiving the highest aumber of Voktes shall - *

be elected. Bach voting Owner shall sign his ballot.  The * ~. .-
foregoing provielons are subject to the provisions of . ’

L © sectlon 3.02 tereot.

(5) Other Business. ' Qther business may. be - * i
brought before the meeting only upop a written raquest v .- .«
submitted to the  Secretary of the Association at- least.” - .
seven: (7) days prlor to the ‘date of. the meeting; provided,
however, that such written "request may. be walved at the Jh

- meeting if agreed by a majority of the Percentagé Vote. :

{6) Adjournment, - B

: {g) Conduct of Special Meeting. The President of
the Association shall act as Chalrman of any special- meetings
:of the Association if he is present. The Chairman shall call
the meeting to order 'at the duly designated time and the only -
business to be' considered at * such meeting shall’ be . ..
consideration of the matters for which such meeting was called, wE
as set forth in the notice of such special meeting.

ARTICLE 111

Board ¢f Managers . . .

Section 3.0%. Mana%ement. The affairs of the Association
of Charmwood Terrace sha be governed and managed by the Board
of Managers (herein collectively called "Board" or "Managers"
and individually called "Managers"). fThe Board of Managers ~ -
shall be composed of three (3} persons., HNo perzon shall be -

.. eligible to serve as a Manager unless he is, or 1is deemed in . e

N - accordance with the Declaration to be, an Owner; including a

person appointed by Declacant as provided in Section 3.02
hereok, : -

850101172
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Sgction 3.02. Initial Boar:_ of Managers. The Initial
Board of Managers shall be Robert L. Borcherding, Kathleen
Rohrer and Peter Eichman (herein .referred to as the “Initjial
Board"), all of whom have been” or shall be appointed by
Declarant. Notwithstanding anythiig to the contrary contained
in, or any other provisions “f, these By-Laws or the
Declaration or the Act or the Statute {a) the Initial poarad
_-shall 'hold office until the earliest of {1) three years aFter
the Eirst Condominium Unit has been conveyad Lo .an Owner or. (2}
four - (4) menths- after the date by which twenty-five (25)
Condomlnium Units have been conveyed to Owners {the applicable
date being herein referred to as the "Applicable Date®}, and
ib] in the event of any vacancy or vacancies occurring in the
Initial Board for any reason or cause whatsoever, prior to the
Applicable. Date. determined as provided above, : every such
- vacangy shall be £illed by a person appointed by Declarant, who
gha:l thereafter be deemed a member of the Initial Board. EBach . -
Owner, by acceptance of a deed to a Condominium Unit, or by *
acquisition - of any interest in a Condominium Unit by any -type = )
of juridic acts inter vivos or causa mortis, or othecwise, N )
-shall be deemed to have appointed Declarant as such Owner's .
agent, attorney-in-fact and proxy, which shall be deemed - -
Lo coupled with an interest and irrevocahle- until the .Applicable
Y- . Date determined as provided above, to exercise. all’ of gaid - .
Pt - Quner's right to vote and to vote as Declarant determines on. Wt
‘all matters as to which members are entitled to vote under-the . ~ -
.4 . . . - Declaration, these By-lLaws, the Act, khe Statute.or otherwige, = -
S "~ this appointment of Declarant . as such Owner's agent, - .-
attorney-in-fact and proxy shall not be affected . by
incompetence of the Owner granting the same, -

Section .3,.03. Addlkional Qualifications, Where an Owner *
consists of more than oné person or is a partnership,
corporation, trust or other legal entity, then one of the C ok
persons constituting the multiple Owner, or a partner or an

. B " - offfcer or trustee shall be eligible to serve on the Board of
[ Managers, except that no single Condominium Unit may be

represented on the Board of Managers by more than one person at
a time.

Section 3.04. Term of Office and Vacancy. Subject te the
provisions of Section 3.02 hereof, one (1) member of the Board
of Managers sghall be elected at such annual meeting of the
Association. fThe Initial Board shall be deemed to be elected
and re-elected as the Board of Managers at each annual meeting
until the Applicable Date provided in Section 2.07 hereof KR
. Atter the Applicable Date, each member of the Board of Managers -
- . P shall be elected for a term of three (3) vears, except that at
N - the first election after the Applicable Date one member of the s
: Board of HManagers shall be elected for a three {3) year term, S
c one for a two (2) year term, and one for a one {l) year.term so '
ao that the terms of one-third (1/3) of the Managers shall expire
. annually. There shall be separate nominations Ffor the office
of eachk Manager to be eiected at such first election after the . .
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Applicable Date. Each Manager shall hold oFffice throughcut the
term of his election and until his successor is elected and
qualified., Subject to the provisions of Section 3.02 hereof ag
to the Initial Board, any vacancy or vacancies oceurring in the
Board shall be filled by a vote of a majority of the temaining
Managers or by vote of the Owners if a Manager is removed in
accordance with Sectioa 3,05 of this Article ILI. ‘The Manager

© 80 f£illing a vacancy shall serve until the next annval meeting

of the members and uontil nis successor is.. .elected _and
qualified. At the first annual meeting following any such
vacancy, a Manager shall be elected for the balance of the term
of the Manager so removed or in respect to whom there _has

.otherwise been a vacancy.

Bection 3.05, . Removal of Managers. A _Manager or
Managers, except the members of the Initial Board, mnay be
removed with or- without cause by vote of a majority of the-
Percentage Vote at a special meeting of the Owners duly called
and conatituted for such purpose, 1In such case, his succedsor’
shall.' be elected " at the same meeting from eligible Owners

nominated at the meeting. ‘A Manager so _elected shall serve. -
until the next annual meeting of the  Owners and until hiz
. successor is duly elected and qualified, . : ; -

. Section 3,06, Duties of the Board of Managers. The'Board

'qf__Managérs shall provide for the administration of Charmwcod
Turrace Horizontal Property Regime, the maintenance, upkeep.and. -
" replacement of the Common Areas and Limlted Areas (unless the -

sSame -are otherwise the responsibility or duty of Owners of

Condominivum Units), and the collection and Gisbursement of the -

Common  Expenses, The Boatd shall, on behalf of _the
Agsociation, employ a reputable and recognized professidnal
property management agent {(hersin called the "Managing Agent®)

~upon such terms as the Board shall find, in its dlscretion,’

reasonable and customary, The Managing Agent shall assist the
Board' in carrying out itz duties, which inelude, but are not

" limited tos

) (a) protection, surveillance and replacement oOf the
Common Areas and Limited Areas, unless the same are otherwlse

" the responsibility or duty of Owners of Condominium Units;
provided, however, that this duty shall not include or be .

deemed or interpreted as a requirement that the Association,
the Board or any Managing Agent must provide any on-site or
toving guards, security service or security system for

- protection or surveillance, and the same need not be furnishad;

()  procuring of utilities used In connection with

,Charmwoad Terrace, removal of garbage and waste, and snow

removal from the Common Areas;
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{¢} landscaping, painting, decorating, furnishing,

maintenance and upkeep of the Common Areas 'and, " where’

applicable, the T imited Areas;.

{4} surfacing, paving and maintaining private
streets, parking areas and sidewalks to thc extent the same are
not included In a Condominium Unit or constitute Limited Areas;

) {e) ascessment and collection from the Owners of - the
Owner's share of the Common Expenseas; :

© () ‘preparation of the proposed annual budget, a
copy of which will be mailed or delivered to each Owner at” the
same time as the .notice of annual meeting is mailed or

_delivered;

- preceding fiscal year.

.- (g} preparing and delivering snnually to the Owners
. & full accounting of all reéeipts and gxpenses incurred inlthe- -

prior. year; such accounting shall be delivered to each Owner - -. .
‘simultanecysly with delivery of the proposed annual budget for -: -

the curcent year; -

<. {h) 'keeping a current, accurdte and detalled record -
. of receipts and expenditures. affecting the Property, specifying -

-and, itemizing the Common Expenses; all records and vouchers. -
" shall -be Javallable f:r examinationm ‘by an Owner at any .-time.

during. normal business hours; . payment vouchers for all

expenditures shall,  prior to payment, be approved by a méibei -
of the Board or such other ‘person. (which may include - the .

Managing Agent) to whom the Board may delegate such duty and
authority; . - T : . ;

required under the Declaration and such - other insurance

' coverages as the: Board,. in its sole discretion may deem .

necegsary or advisable; and

) -{j) making avallable ' to Owners  and Mortgagees
current cooies of ‘the Declaration, By-Laws and other rules
governing the Condominium and any other books, records and
financial sfatements of the Association. Thé Association shall
also make available to prospactive purchasers current copies of
the Declaration, By-Laws, other rules - governing the

‘Condominium, and the most recent annoal audited financial

statement, if such statement has been prepared. “Available"
shall mean avajlable for inspection upon request, ‘during normal
business hours or under other reasonable circumstances, Upon
written request by the United 8tates Department of ‘Housing and
Urban Development, the Veterans Administ-ation or Federal
National Mortgage Association, the Association snall- also
prepaze and furnish within a ceasonable time an audited
Einancial statement of the Asscciation for the immediataly

| 850101472
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. Section 3.07.° Powers of the Board of Managers. The Board.
of Managers shall "have such powers as are reasonable - and
-Mecessary to accomplish the performance of their duties. These
‘powers include, but are not limited to, the power: .

la} .to employ a Managing Agent to asslist the-Board .
in performing ies duties; provided, that after the Applicable .-
Date any employment - agreement with - the Declarant ({or a.°
corporation or other entity affiliated with the -Declarant) as
YManaging Agent or for any other service shall be sBubject ko
termination by either Party without cause and without paynent

. Oof a -termination Ffee upon ninety -(90) days' prior written
- motice to the other party; ' ) i

O by to purchase for the benefit of the - Qwners 'é:ﬁchj--‘;
© equipment, materials, labor and services a3 may be .negessary in R
- the judgment of the Board of Managers; - i

e {c): to “employ - legal . counsel, ,arqhi'.f:gc‘ts,;
" ggntractors, - accountants and others . as in the judgrient -of .the "

oo - Board - of - Managers may be necessary or desirable. in- connection

BB’ . -  with the business and affairs Of Charpwoodd “Ferrace; - . . -

a0 - L s

T

St {d) s to, employ, deaigiiate, ~discharge .and remove sGch:
“; . personnel as ip the judgment  of the Board .of Managers -may be | .
T . necessary  for the maintenance, -upkeep, repair and replacement * " -
o of the-Common Areas and, where applicable; the Limited Areas} .

(e) to include the cost of all of the- abov'e'-«and}- SN
foregoing as Common Expenses and to pay all of such .costs - = ~
. therefrom;’ Co ’ o - ’ )

o L (f) ko open and maintain a bank account or” accounts
" in the name of ‘the Association; and - : o

. g} to ado'pt, revisé, amend and alter from t:.:h"ne to
time rules and regulations with respect” ko _Use, occupancy;
operation and enjoymént of the Property. -

L

Sestion 3.08. Limitation on Board Action.” - prior -£o the

" Applicable Date all contracts or leases entered into by the -~ -
Board of Managers shall provide a rigat of termination without | o
cause or penalty at ‘any time after the hpplicable Date upon S
ninety (80) days notice to the other party, After the _. .- 1
Applicable Date, the authority of the Board of Managers  to ’
enter into a contract shall be limited to contracts involving a
total expenditure of less than Six Thousand Dollars ($6,000.00j -
without obtaining the price approval of a majority .of the ..

. “Percentage Vote, except that In. the following cases such'*
.approval shall not be necessary; Co.
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' {2} contracts for replacing or restoring portions of
the Common Areas or Limited Areas damaged or destroyel by fire
or  other casualty where the cost thereof is payable oot of
insurance proceeds actually received; :

{b). proposed contracts and- proposed expenditures.
expressly set forth in the proposed annual budget as approved
by the Ownets at the annual meetinq; and o

- ey expenditures necessary to . deal ~with emergency
conditlons in which the Board of Managers reasonably believes T
.there is insufficient time to call a meeting of the Qwners. | . -

AR ‘gection 3 09. Compensatlon. No Hanege: shall. rece:.ve any .
: e compensation for hils services as such except to sdgh extent as .-
_may be expressly authorized by’ a majority of ‘the Perceritage
‘vdte. The. Managing .Agent shall -be entitled to reascnable o
. compensation for. its services, the’ r-.nst of which s‘nall ba- a e
P COmmon Expense. . ) CL e . i
o "Q_ Secklon 3,10, Heetings.v Regula: meetings o the Board of
e ~Managers may - be heId at - such -time 'ghd place & shall "be . -
detemmed from time kb tlie’ by a’- maJority of the Managexs... e
+ s 'Thie "Secfetary shall giaze notice. of 'regular meetings ©of . the - -
* ,"Boacrgd. fo each Mahagex personaily or by United ‘States mail at, |
least £ive (5) days pelor to. the’ date of such meetlng. ) .

. Bpeefak meetinge of ‘thé - Bcard My  be called by " the:
. - President or .apy two. members of Gthe  Board. The person: or
eI -xperaons calling such meeting shall glve .written hotice theteof' - .
L to the Secretdry who shall’ either personally or by mail, ‘and at 7+ - .
least three (3) days prior to the date of such special meet.-*lg. »
give notice to the Board mbmbers. - The notice of the meetling. -
shall .contain a statement of. the purpose for which the meetlng .
is ¢alled. - Buch meeting shall’ be held at such place and ‘at . - .-
; such. . kime. within. Marion .County, Indiana, or any of the =~ .77
cont:.guous Counties, as shall be designated in the not:.ce. '

R . Section 3. l:L Waiver of Notice. Before any meeting of .
O the Board, any Manager wWway, 1n writing, walve notice of -such
*meeting and siach waiver " shall be deemed equlvalent ~to the - . -
. glving of such notice. The presence¢ of any Manager at -a o
.wmeeting or his Subsequent consent to the actions taken thereat,, |
Bhall, as to such Managet, conatitute a waiver of notice ©Of the -~
‘time, place and purpose thereof, If all Managers are present.
. at any meeting of the Board, no notice shall be required ami
T any. buciness nay be transacted at such meeting.

.. .. = .- .. BSection 3.12. Quorum. -At all meetings of the Board a.

e oul - maJcrlty of the Minagers shall constitute a quorum for the

T ~transaction-of business :and- the votes of the majority of .the * T
.. ,; Managers’ present at a maeting’ at whxch a quorum lis preeent T
R shau he the decision of the Board. . C
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Section 3.13. Non-Ligbility of Managers. The Managess
shall not be liable to the Owners or any othet persons for™ any
. error or mistake of Jjudgment exercised in carryving out thelr
duties and responsibilities as Managers, except for their own .-
individual willful misconduct, bad faith or gross negligence..
'The Association shall” indemnify and hold harmless and defend
eaci of the Managere against =ny and all liability to any .
person, firm or corporation ariging out of contracts made by o
the Board -on behalf of Charmwood Terrace 'or the  Association, -
unless any such contract shall have -been made in bad falth or
contrary to the provisions of the Declaration or By-Laws., K It
ig intended- that the Mapagers shall have no personal liability -
A with respect_ to any contract made by them on~ hehalf ™ of ,
¢ - . . Chirmwood Terrace or the .Association and that in all matter.s
; . . the Board 18 dcting for and on Behalf of the Owngrs:as “their - .-
“-agent. . The -1{ability of any Owner arising out. of any contract .
- made by the Board. or out of the .aforesald indemnity in favor of
‘the- Managers shall be:.limited to such percentage of the total - - -
. Iiability . or obligation thereunder as .is equal to. -his- 3
- Parcentage" -Interest, Every contract miade by .the Board of the L
"Mapaging- Agenf, on behalf . of. Charmwood .Terracé chall. provide .
.. that .the Bogrd- of, Hanagers and - the Managing Agent, as .the.case . ",
may. ‘be, are act.i.ng ag agénit .for: the Owners .and shall have no. |
pe;sonal liabitity™- thereunder, . except . in. .their, capac:.ty ‘as !
. -Owner. (if applicable) - and then only to the exﬁent of ¢ theu.:-.
5 ‘-Peri:en!:aqe Intere’st.- .

. " Section | 3. 14. - . nddit‘i.onal Indeximit‘-y of Manégers. 3 Th‘e ‘,'
Associ.ati.on shall irdemnify, hold harmless and . defend ' any
-petrson, his heirs, -asgigns ‘and -legal represer tatives, made a
party to any: action, ‘suit or proceeding by.reason of .the. fact
that ‘he is or was “a Maniger of the 'Associazticn, against ‘the” ..’
reasonable ° expenses, i.ncluding attorreys' ‘fr-s, actually and - -F
s ‘hecessarily incurred by him in connection with. the defensé of -
n.":. . - such -action, suit or proceeding, or in cm.nsction with any .
;- - appeal. therein, except as . otherwise speci:ically ‘provided.
A -hereln in relation i matters as to which it shall be adjudged . °
. in such action, suit or proceeding that such -Manager is liable LA
" ' for gross negligenc: or- misconduct in the pe-formance of ‘his - -
-duties,  The Associztion shall also reimbu:.e to any ' sheh -
‘Mandger the reasonable costs of settlement of. or Jjudgmeat - . - . '3
rendered in any actlon, sult or proceeding,.if it shall-be -
found by a majerity of the Percentage Vote that ‘such Manager
was not.guilty of gross negligence or misconduct. In making -
: such fmdmgs and-’ potwithstanding the adjudication im' any.” 7. -
t -.- . actiom, suit or pruceeding against a Manager, mo Manager shall =~ =.°
S be considered or -deemed to. be guilty of or liable for.
negligence. or misconduct in the  performance . of his duties .-
. ~whate,- acting in’ gowd faith, such Manager relies on the -books
and” records of the Association or statements or advice made By
or preparéd by the’ Ma*aging Agent of Charmwood Terrace or any - L
--. ~©fficer .or -employee: tnereof, or any .accountant, attothey or. . -
other persen, firm or- corporation employed by the Association - .-
to rende: advice or aecvice unless such Manager had .actual:
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knowledge of the Ffalsity or incébrrectness thereof; nor ghall a. .
Manager be deemed gullty of or . liable for negligence or
:mlsconduct by virtue of the Fact that he failed or neglected to
“attend a meeting -or meetings of thé Board of Managers,

Section_3.15.. Pond. The Board -of Managers shall provide.
. ". . blapket fidelity ‘bonds- for all officers, " directors, trustees
. and .employees of the Association and ghall require the Managing -
< v, Agent, iks officers, employees and agents . handling .. or .
! responsible for -Funds of or administered on behalf of - the
‘. Association and- such other persons handling or respongible for L
. .~ funds of or administered by the Agsociation, . indempifying_the - ~ -
c.r._ .. ' hssociation against larceny, ‘theft, embezzlenent, forgecy, -
o e wisappropriation, wrongful abstraction, willfu]_.--.leisappli.i:a'_lzion. feoe
and. “other” acts of fraud .or dishoncsty,. .in. such sfims and ‘with, .
~such sureties as iay ‘be.approved by. the Board of Managers and
any. such bond shdil specifically include protection for any . - o
. ) insurance’ procesds .received for any reason by . the Board. . Tho LR
. - 7 .prémium of  any such bonds-. {except for premlums ‘on fidellty )
Ce.oci . bonds maintained- by a management agent _fer its- officers, "
" employees” and “agents) .shall - be pdid by . the Association. as..a .
" Common, Expense, Such- fidelity bonds shall name the Asséciation - '

a8 ‘ap obligeée and shall, not -De, less than the estinagted maximum < 't
. . of ftunds, - incluoding, . feserve funds, - in. cystody  of the T
-7 Asdoclavion or the Managing "Agent, a5 the case -may ‘be,. dt Any . 1

L.og- 7 ‘given time ‘during the term o, eachibond.” However, in no Bvent . . L
Tt "may- the aggregate amount ‘of such~fidelity "bords be less that.a_ ¢
‘sum - equal:. to. three (3) .months': aggregate” assessments-.on, all ' - -7
. ' - Units plus- reservé funds, The bonds .shall contain waivers by _ | o
<. the 'issudrs of -te -Bonds of 4ll defenses. -based upon S T

Lo exclusion -of parsons. serving without . compensation from the . - . "7
T o . definition of "employees," . or similar terms or exprésgions..: - .Y
.7 . The bonds shall :also prdvide that théy may not be cancelled- ot s

‘
»

LR

. substantially modified (including ‘cancellation for nonpaymént ’ L.' L
.- © 7 of premium) without at least ten (10) days prior written notice i
o . ~ to the Aassociation, and any insurance trustee and to each - :
- . . . holdex of & first mortygage, or its mortoage servicer. R .
Officers ) .
R Section 4.01. Officers-of the Assodiation. . The principal

Officers of the Assocfation shall be the President, .vice _ . -
Bresident, Secretary, and Treasurer, all of whom shall be .
< elected’ by the Board. ' The Managers may appoint an Assistant
i~ . .. Treasurer and an Assistant Secretary and such other officecs as
- in, their judgment may be necessary, Any two or more offices
© .may be held by the same persons, except that the duties of the

.+~ Preaident and Secretary shall not be ‘performed by the ‘game .
- T person, N - . : ‘
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~+._ .~ Bection *4.04.. The ,v}.‘c’gé President,. ‘The Vieé- President
» shall-be elected from among the Manacers and -shall perform &11-

a
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_Section 4.02. Election of Officers. The officers of the

Assoclation shall be elected annually by the Board -zt th -
Initial mesting of each new Hoard. Upon an affirmative vote of
a majority of all members of the Board, any officer may be -
" removed aeither with or withou: cause and his successur elected
-+ at any regular meeting of the Board or at any special meeting
of the Board talled for such purpose. : o

“Sectién 4,03, The President, fThe President 'éhqll_ be .. -

elected from among the Managers and shall be. the chief

exacutive officer of the Association. ge .shall preszide at all .

‘meetings of the Association’ and of the Board, . and_ shall have
and discharge.all the g'eneral, powers and duties usudally vested .
in the office of preasident. or chief executive: officer. of an .
association of a stock .corporation organized undér.;ihe laws -of
Indiana, including . but" not limited to the pover: to .appoint
committees from .among the Owners as he may deem necessary.to.
.assist inh .the affairs- of. the Association and to perform such

T

Suties "incumbent - upon  the President. during - the - absence - of

Tt “disability.-6f the~ President, . The -Vice President shall also .
= ' pérform such ‘other duties as khese By-Laws may .prescribe ‘or “as
v~ shall, from tile’ to time, be imposed ‘upon lim by tha Board gt_'_.'-'

" ..'by tbe President.

"0 T section 4.05. “rhé’ E‘,,écrel:a:y. “ The Secretary oFail be

. “dlecved from among the Managers. - The ‘Secretary shall. atfend *

all meetings. of:the Assoclation and of the Board and shall Xeep

.- oL cause to -be kept 'a ‘true and’ complete - record .of ".the

i):oceedihgs“tof;—-'such' meetings, .shall perform all other ‘duties

‘as, from-: time -to time ‘may be prescribed by ‘the Board, '~The

Secretary shall specifically see that all notices of the' .
Aggociation or  the Boaid atre- duly given, nmailed or delivered; -

- in-accordange with.the provisions of these ‘By~Laws, o

Section 4,06, The Treasurer. The Board shall elect Erom

" - among the Managers a Treasurer who shall malntain a correct and
~ complete record of account shoving accuratsly at all times the |
.- :Einancial condition of the Assoclation and whe shall perform

© * 'such other duties 1incident to the office of Preasurer, .He
' 8hall be the legal custedian of all monies, notes, seccrities

" ‘and other valuables which may from time to time come inta
pogsession of the - Association. He shall immediately deposit

“‘all fund's".of- the, Association coming inte his hands in  some :
teliable bank or Other depository to be désignated by the Board .,
‘ané shall keep such bank’ -account or accounts in the -name ‘of the. .-

Awsoclation, fThe Treasurer way permit the Hanaging Agenf. 'to
. -handle - and " account for mohies and other assets:-qof - the-
. ‘-ﬁs;gg‘.a‘éiqﬂ'gto-_tlj:e axtent appropriate as park of its dytles._ :

ot

ricident to the wEfide of the Secretary, and . such other ‘duties . = "%

P
.
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. Section 4.07. Assistant Officsrs. -The Board of Managers . _

. may, trom time to time, designate -and elect from among the
Owners ar Assistant Secretary "and an Assistant Treasurer’ who
shall have such powers and duties as the officers whom they are
.elected to assist shall delegate to them and .such other powers

and duties as these By-Laws or the Board -of Managers " may
“prescribe. S Co . o

-

Asséssments_and Maintenance and Repairs-- TR

.. - -Bection .5.01, ‘Annéal Accounting. ‘Apnually, ‘after -~ the -
s+ 1. Close of each fiscal vear-of. the .Association ‘and prioi’ to the.-
. - date ;of -the 'annual meeting. of the _hssociation next followidg.
© the end of such “fiscal. yedr, ' the .Board -8hall "chilse to. he . -
prepared and furnishéd to each  Owndr - an. unaudited- finangial .“ |
o gtatément, which statement shall -show all réceipts and expensge. . °
“ ... o -received, incurred and psid -durding the precédihg f£iseal year. B
f-- " . .. Any Mortgagee .shall. be entitled to bave an audited. financial |
statemént, prepared at’ its.own expénse; 7. - o4l .. el n

. Y . Dy

Section” 5,02: ~Proposed .Annuzl Bugget, - Atngally,. -0n or.. . !
-before” the . dzte of the annual meeting of the ‘Associaticn, -the:
- Board 'of Manigers shall cause to be prepared. a- proposed ‘aniipal -
" budget” for the -currént -£iscal.- .year estimating the total®amount
of the.Common -Bxpenies for the current fiscal year and- shall .
furnlsh’ a copy -of suych proposed -budget to esch Owher’ at ok ¢
. Prior ‘to the time’ the notice of such annual meéeting .is mailed -
‘or delivered to such -Ownérs.’ ‘The "annual budget  shall. -be

.. submitted to. the -Owners- at the ‘annual - mevtirng of * the- .
Associatioh:for adoption and, 1f so addpted, -shall pe.the basis .
for - the Régular Assessments {her&inaftic. defined).” Eor "the "%
‘currept-fiscal .year. At the annual meetiiig™ Of the .Owners,. the ,
budget may be .approved in whole or in’part ¢k iy be amended’ in R
whole 'or 1in  part by a majority of V’Ehé. Percentage - Vote; - o
provided, however, that in nc avent shall the annual meeting of- , .~
-‘the Owners be adjcurned untll -an annual ‘budget is approved -and.- "
adopted at such meeting, either the proposed anngal budget:or .
the proposed annual budget as_ amended, ‘The annual budqet‘;.«..._thga" -
" Regular’ Asseilsments and all sums assesssd by the asgoclation -~
shall be established by using generally. accepted - accounting | - .
cprinciples applied on 2 consistent Sasis. >-The "annaal “.bodget R

. and the Regular Assessments shall; in: addition, - be established .. . ;

. to include-the establishment apd maintenance of a replaqejn;;e‘ﬁt
reserve fund for capital expenditures and csplacement -and:

.. tepalr -of the Common Areas, which replacement reserve” fond”

*’.. 8hall be used For those purpoEes and not for usual’ and ordipary- -
- - repalr -expénsés of the Common Ateas.. Such replacement reserve .. .,

~ fund for capital’expenditures and replagerient and repalr of the .0 .
Common Aceas shall be maintained by the Assoclation’ iw. 4. - ,.° .3

. separate interest bearing account or apcouns "with one.or. more .7 "4
banks "or .gavings and ioar associations - authorized to conduct _ .7

"~ business in Marion County,: Indiana, selected'fmm time to:time -
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by the Board. fThe annual budget and the Regular Assessments

shall also be established to include an allowance or reserve to

meet unforeseen contingencies or expenditures.
paid into this fund shall not be considered as advance payments
of Regular Assessments. Bach Condominium Upit's share of the

working capital fund will be collected at the time the sale of -

the Unit is closed and transferred to the Association for
deposit to a segregated fupd. The Failure or ‘delay of the

Board. of Managers .to prepare a proposed annual budget-.and- to.
- furnish a copy thereof to the Owners shall not constitute a
‘walver or release ih any manner of - the obligations of the
- .Owners to pay the Common Expenses ‘as heréin provided, whensver
~,Getermined. . Whenever, -vhether before or - after “the aniual
‘" meeting of the Association, there is no annual ‘budget. approved
_ by’ the Owners as herein provided for such current.fiscal year,

the Owners shaill continue to pay Regular’Assessments based upon

Any amounts ’

the last dpproved bidget or, at the option, of the Board, bafed -

of. the annual budget, each Owner shall Be given. written ‘nofice

tevised, within f£ifteen (15) dJdays following adoption of the
final annual budget by the Owners, to reflect the assessment

a&gainst each Condominium Unit based upon such annual budgef as -

- dpon one Gundred “ten percent (110%) of -such last approved-
" budget, as a:temporary -budget. - o CT

‘oo % s Bection 5.03. Regular -Assessments.. The annual -budget as - -
adopted 'by "the Owners shall, baSed on the ;estimgted .oash’ .-
© reguitement for -the .Common.Expenses  in. tlie current: fisgal.-year. .~ .
- as seti~forth in -8aid- budget,- contaif™ a. "proposed: assessment.” .
- against’ each.Condomipiupm Unit based on the Percentage Intérest .
of “each "Condominium Unit. - Immediately following the - adopticn’

[

"of- sieh' assessment against his respective ¢Condominium Tnig” & :
(hefein. called the “Reqular Asseasment"). - In. the event the °

“Regular Assessment for.a partlcular fiscal year is. initfally .
based upon a temporary budget, such Regiolar Assessment siall be .

finally adopted by the Owners. The aggregate amount of- the .

Regular: Assessments shall be equal to ‘the total amount of
expenses - provided and included in the final arnual budget,
Including reserve funds as héreinabove provided. fThe Redular.
Assessment against each Condominium Unit shall be paid in

advance in equal guarterly installments, commencing -on  the .

thereafter through and including the first day- of.. the- last

- .quarter of such fiscal year, Payment of the quarterly

- Eirst day of €he Eirst month of each fiscal year and quarterly

installaments of the Regular Assassment shall _be. made to the -

Board’ of HManagers or the Managing Agent, as directsd by the

Board -of Managers; provided, however, Owners may welect to. pay.
‘Quarterly’ assessments seml-annually or annually, In advance.

At the slection and optlon of the Board, the Regulas Assessment
may be required to be paid Dy the Owners In advance in equal
monthly installments .rather than goarterly  installments. In
the ovent the Reqular Assessment for a particulac fiscal year
Of the Agssociation was initially based upon a temporary hbudgat,
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fa) Lf the Regular Assesament based upon the Einal ...
annual budget adopta:d by the Owners exceeds the amount of the
Regular MAssessment based upon the temporary hudget, that
portion of such excess applicable to the period from the first
day of the current fiscal year to the date of the next payment.
of the Regular Assessment which is due shall be paid with such
B . next payment and such next paymont, and all payhments thereafter -
during such fiscal year, whether quarterly or monthly, shall be S
increased so that the Regular Assessment as finally . determined

shall be paid in full by the yemaining payments due in such
c- fiséal yeax, or )

. . .- (b} if the Regqular Assessment based upon .the.

- temporary budoet exceeds the Regular Assessment based uvpon the”

e . Einak -annual budget adopted by the Owner, such ‘excess shall be

- *oredited " against. the next payment or payments of the Regular .,

.. _ hssessment coming due, whether quarterly or montaly,. until the. . . ~
e e entire amount” of sgch excess has been so credited; provided, *

© -7 'however,’ that- -1f. an Ownér had  paid his " Regular Agséssment

. ,elther  :semi-annually- or. annually ’'in advangce; -then . 'the

© -, .o.adjistments set” forth- under (a) or (b).above shall be-made by a

cash payment by, or--cefund ‘to, the Owner on the first ddy -of

i "thé “ second. month following the determination of “the Regulac

. K © " Assessment based- upon- the. apnual budget finally adopted, by the

Quners,

. N

- The. Regular Assessment ‘for the current fiscal year of. the
Asgociation shall become a -lien on each separate Condominium
-Unit as 'of] the first day of each fiscal yéar of the
- - Agsoclation, even though the final determination of the amount .
of such Regular Assessment may not have been made by that
. date. The fact, that an Owner has paid his Regular Assesnment
S - “for the curremnt fiscal year in whole or in part based upon a
o temporary budget and thereafter, before the annual budget and
Regular ° Assessment are £finally determined, approved and
adjusted as berein provided, sells, conveys or transfers ais
.Condominium Unit or any interest :herein, shall not relieve or
“release  such Owner or his - Successor as owner of such
Condominium ©nit £from payment of the Rejular Assesament for
such Condominium Unit as finally determined, and such Owner and
..his ‘successor as owner o©of such Condominium Unit shall " be -
jointly and severally liable for the Regular Assessment as
finally "determined. Any sStatement of wunpaid assessmerits
.furnished by the BAssociation purscant to Section 8.02 hereof
N - - prior to tke final determination and adoption of the annual
budget and Regular Assessment Ffor the year in which such
. ,Stacement is made shall stakte that the matters set forth
.. [ . therein are "subject to adjustment uvpon determination and
Co. adoption of the final budget and Regular Assessment for such
. : yéar, and all parties to whom any such statement may be
T . ‘delivered or who may rely thereon shall be bound by such final
o Qeterminations. Quarterly or montlly..(if so determined by the
Board} iastallments of Regular Assassments shall be dus and
payable automatically on their respective due dates wlthout any .
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. notice from the Board of the Association, and neither the B_pafd_

nor the Association shall be responsible for providing any
notice or statements %o Owners for the same,

Sectlon 5.04. Special Assessments, From time to time
Common Expenses of an unusual or extrfaordinary nature or not
otherwise anticipated may arise, At sich time and without the
. approval of -the Owners, unless otherwise provided in these

By-Laws, the Declaration or the BAct, the Board. of Managers .

shall -have the full right, power and authority to make special
. asge&sments which, upon resolution of the Board, shall become a
lien on each Condominium Onit, prorated in accordange with_the
' Percentage Interest of each Condominium Unit (herein called
f*gpecial Assessment”™). Without limiting the generality of the
- foregoing provisions, Special Assessments may be ;made by the
Board o©of Managers from time to time to pay For capital
. expenditures,. to -pay for the «cost of any repair or

reconstruction of damage caused by fire or other casualty or -

-disastex to the extent.’ insurance proceeds are “insufficlent
therefor undér .the cifcumstances described in the Declaration.

.. . .8ectién 5.05." Pailure of Owner-to Pay Assessments. -

A(IQ} No Owner may exempt hinil;élf. from payi'ng_ R‘eg'tila.:;. .

. Asgessments and Special Assessments, or from contributing
‘towaré the expenseés of administrationand of maintenance and
repair of the Common Areas. and, in the proper case, of the
Limited Areas, of the Buildings, and toward any other expenses
lawfully agreed upon, by waiver .of the use or enjoyment of the
- Common Areas or by abandonment of the -Condominium Unit
belonging to him. Bach Owner shall be personally lliable for
. the payment of zll Regular and Specisl Assessments. Where the
Owner constitutes more than one person, the liability of such

persons shall be joint and several. The Board shall cause to.

be notified in writing any mortgage holder, insurer or
gyuarantor of a Condominium Unit which has a delinguency of
sixty (60) days.or more of assessments or charges. If any
Owner shall fail, refise or neglect to make any payment of any
Regulatr Assegsments or Special Acsessments when due, the llen
for such Assessments on the Owner's Condominium Unit may be
, filed and foreclosed by the Board for and on hehalf of the
Association as provided by law, Upon the failure of an Owner

to make timely payments of any Regular Assessments oc Special -

Assessmentz, when oue, the Board may in its discretion,
accelerate the entize balance of the unpald Assessments and

declare the Same immediately due and payable, notwithstanding -

any other provisions hereof to the contrary. In any action Lo
forecloge the lien for any Assessments, the Owner and any
" occupant of the Condomlnium Unit shall be jointly and severally
liable For the payment to the Association of reasonable rental
for such Condominium Unit, and the Board shall be entitled to
the ‘appointment of a recelver for the purpose of presérving the

Condominiym Unit and to collect the rentals and other profits’

therefrom for the beneflt of the Assnclation to be asgglied'to
850101172 -
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the unpaid Reqular Assesspents or Special Assessments. _ The

Board may, at its option, bting a suit to recover a money

“judément for any unpaid Reaular Assessment or Special

Agssessment without foreclosing or waiving the lien securing the
game., In any action to recover a Regular Assessment or Spacial

Assessment, whether by foreclosure or otherwise, the Board, for. -

and on behalf of the Association, shall be entitled to recover

interest, costs and expenses of such action incurred, including
but not limited to reasonable attorneys® fees,. from the. Owner.

of the respective Condominium Unit.

(b)., Hotwithstanding anything .contained in  this

. Section or "elsewhere in the Declaration and these By-—l.aws,_"-'any
- 1ien for Common Expenses and Assessments becoming payable after

the recordaticn of a first mortgage on a Condominium Unit shall
be subordinate to the first mortgage on the Condominium. Unit

and “any sale or transfer of a Condominium Unit to a Mortgagee”
pursuant to a foreclosure on its mortgage or conveyance in-lieun’
thereof, or' a conveyance to any person at a public: sale in tkhe. -
- manner provided by law with respect to- mortgage -foreclosures, .”
. . 8hall extinguish the' lién of any unpald installment of ‘afiy. ..
" Regular” ' Assessmerit. or - Special Assessment - acg Lo such
“installments which became adue. prior o such -sale, “transfer or -

conveyance; provided, ‘however, that the extinguishment of such

lien shall not relieve the prio: owner Erom personal liability -
" ‘therefor. No such sale, transfer or conveyance shall relieve
the Condominium Unit or the purchaser at such Foreclosure sale, . .
' or grantee in the event of conveyance in lieu thereof, from-

liability for any installments of Regular Assessments or
Special Assessments theéreafter becoming due or :from the lieh

therefor. .Buch unpaid share of any Regular " Assessments or: .
Special. Assessments, the lien for which has begn divested -as-
- aforesald, shall be deemed to be a Common ExFense, collectible

Erom all Owners (including the party acquiring the subject
Condeminium Unit from which it arose}, as provided In the Act.

Section . 5.06. Initial - Budgets and Assessments,
Hotwithstanding anything to the contrary contazined herein, in
the Declaration, in the Act, in the Statute or otherwise, until
the “Applicable " Date the annual budget and all Reqular

Asseggments and Special Assaessments shall be established by the

Initial Board without meetings of or concurrence of the
Co-owners, The agency, power of aktorney and proxy granted to
the Declarant by each Owner pursuant to Section 3,02 heveof
shall be deemed to cover and include each Owner's right to vote
on and approve the annual budget and any Regqular Asses3ments
and Special Assossments until the Applicable Date,

_ Section 5.07. Maintenance and Repairs. Every Owner shall -
Promptly perform .all malntenance and repair within his own

Condominium Unit which, if neglected, would affect the valud of
the Property., 1In addition, each Owner shall furnish, and shall
be responsible at his own expense for, the maintenance, repairs

" and replacements of his Condominiom Unit and certain portions
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of the Limited Areas as may be established by rules which ghall.

inciude the storage areas located in the basements and shown on
" the Plans as Limited RAreas, and all equipment serving the

same, Such mainterance, repalrs and replacements which each’

Owner is responsible to make pe:scmally and at his own expense
inclode, but are not necessarily limited to, water 1lines, gas
lines, plumbing and electric lines which 'service the Oumeris
Condominium OUnit only and are located within exterior walls of

the Condominium Unit including any lines in the .area from. below -

the floor to above the roof if they are within an extension of
the exterior walls of the Condominium Unit: all partitions and
‘interior walls, cellings and floors; appl...ances,' _to include
garbage = disposals, ~dishwashers, stoves, ranges . - angd

refrigerators, telephones, alr - conditioning .and h'eati.ng’_."

equipment (whether located. wholly or partially; inside - or

.otitgide. the Condominium Unit), dooze, gcreens - and windows

(including exterior and interior. GOF "all  glass. and .screen

':surfaces), lamps,. . and interior and exterior grouting™ andfor. ..
caulking and all othér ~ accessories . appuxtenant to the_

L

COndmnmxum tnit or belonging to the Gwne: the:eof.

IE due to the w111fu1, mtentwnal or negligent acts o:' B
omissions Of an.Owner .0or of a member. of his- family. or of a .
guest, tenant- or other occupant or visitor - of. ‘such Owner,

damage shall be caused to . the Common Areas or to a Condominium

"Onit ‘or Limited” Ares owned' by or .reserved for the use of

others, or if malntenance, repairs or replacements shall. be
required thereby -which would otherwise be at the Cdiimon

_* Expense, then such Owner. shall pay for such damage and’ ‘such ~
- maintenance, repairs and replacements, as _may be determined by
the Assocmtmn. unless such loss is covered Dby " the.

Association's insvrance with such poliecy having a walver of

subrogation clause. Maintenance, repairs and replacerants ko -

. the Common Areas or the Condominium Units or Limited Areas

shall be subject to the rules and ragulations adopted from time.-

to time by the Board.

To the extent that equipment, £acilities and Eixtures

within any Condominium Unit shall be connected to aimilar
equipment, facilities or Eixtures affecting or serving other
. Condominium Onits or any Common Areas or Limited Areas, “then
the use thersof by the¢ Owner of such Condominium Unit shall be
Subject to the rules and regulations adopted from time to- tima
by the Boacd, The auvthorized representatives of the
Association or Board of Managers ot the Managing Agent for the
Association, shall be entitled to reasonable access to any
Condeainium Unlt as may be required in connection Wwith
maintenance, repairs- or replacements of or to tiie Common . Afeas
or Limited Areas or any packts thereof,” or any eguipment,
facilities or fixtuces affecting or serving other Condommlum
Umts ot any Common Aveas or Limited Areas. -
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Unik.or in the Common Afeas. or, Limited Areas.which .will cause
_contents thereof. No Owner. 5hall permit anything to be doné ot .
‘kept in:his Condominlum Unit or"ii the. Common -Areas or. Limlted :
Areas which will-result in -a cancellation of insurance on @ny =~ ..+
Building or any part of thé Common 'Areas or “contents the:_:'e'gf,

_requifements of any insurance undecwriting or rating bureau:

. ghall be committed in ‘any Condomipium Unit, Common Areas; of.

~r
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ARTICLE VI

Rest:liCticms. Entry ‘and Rules and -Regulations

Section 6.0L. = Restrictions on Use. The following

. restrictions on the use and enjoyment CE the Condominiuom Units,
-Common - Areas, Limited Areas and the Property .aball be

applicable to Charmwood Terrace and in. addition to those set
Eorth in the Declaration. These are .as .follows: .

{a} All Condominium Units shall be used exclusively =

. for residential purposes’ and' no Cond aminium Opit may_'be - o
_ partitioned or subdivided. " = . . : '

. .- (b)- No additional buildings shall be. eretted or.
located on .the Tract other than the Buildings designatéd -in the -
Declaration without thé consent of the Board of Managers,, . ' -
' “(ci- Wothing shall be. done or kept.in any Condominium -

L2

an increase. in the tate df Insurance o any Building -of- the .

of which would be ih violation of.any law or ordinance or.th

{d) No nuisance shall ba. permitted ‘and no"=;a_st§-

Limited Areas, ’ , - . )

{e) Mo Owner shgll cause or permit afnythinq_t-b-pa' T
" hung or displayed on .the outside of the windows -or placed én -,

the outside walls of any Building, and no sign, awning, canopy,
shutter. or radio or television aintenna’or other attachment ot .
thing shalli be affixed to or placed upon the exterior walls or

roofs or any other parts of any Building without the prior. °
‘consent of the Board. . S T

{£) HNo animals, livestock oxr joultry of any .kind
shall be raised, bred or kept in- any Condowinium Unit or ins the
Common Areas or Limited Areas or on the Property, except “that
pet doga, cats or customary household pets may be kept in a.

- Condominium Unit, provided that such pet is not kept, bred or

mzintained Eor any commercial purpose, and does not- create a
nuisance. Pets shall be taken cutdoors only under leash o . .
other restraint and while attended by its owner and an Ouner . -
shall be fully liable for any inijury or damage to persons or, -
property, including the Common Areas or.Limitad Areas,. caused

by hiz pet. The tethering of pets .in any aréa outside an
Quner's Condominium Unit does “not constitute "attended,® DPets .
shall be walked only in an area not common to residents and. pet”

* leavings on the main grounds and walks shall be picked up by .
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the pet's owner and disposed of in a proper receptacle. The
Board may adopt such other rules and regulations regarding pets -
as it may deem necessary from time to time including, but not

limited to, a requirement that any Owner desiring to biing a

pet on ‘the Property shall deposit with the Beard a security L
deposit in an amount to be determined by the Board to cover any o

damage that may be caused by such pat to the Common Areas. any -
Such security deposit shall be returnéd to the Owner when the -

VA

."pet is -permane "y removed from the Property,. except to._ the - -
. exterit said “ po.it has been used to- repair damage caused by S

guch pet. Any requirement for the d@epositing of such a —
;. Becurity dep:rsit shall not be deemed .to” release or_in any_way ..

limit an Owner's responsibllity-and liahility for injury-and

. -, damage caused by his--pets, -Any pet which, in the jidgment -of

-7 the Board,  is causlhy or creating a -nufsance or unreasohable -+ ¢' ¢
distorbance’ or noise, shall be “peimanently removed from ¢he . -

" -Property within ten. (10} days afrer %ritten: notice  frod the .

- - "’Board to the respective Owner to'do so. : :

.7 i -7 ¢ 4lg) Hothing “shall -be done. or -permitted - fn - any . - -
., Condominjum Unit which 'will impair the. structural integtity ofl,
-~ =ny Building ‘or. which woulYd structurally change -any’ Building or ~ |
< ,¥e a would. aBfect “the exterior dppearance of any Condominium - -
7; ~Bniv, except as otherwisé provided. in the. Declaration or -these
© By-Laws. No Condominium Unit shall  be 'used in ady anlawful’
omanner or in any manner which might cause- "injury "to - the
reputation of Charmwood Terrace or which might be a nuisance, .-
annoyance, inconvenience- or ° damage to other Owners ' ‘ang .
i~ . - occupants * of - Condominlium - " Units: oc neighboring property, -, , &+
g . including without limiting .the generality of the foregoing,  *@ - i~
T noise by the use-of any musical instruments, radig, television, -~ - o
- - loud speakers, electrical _equipment, amplifierz’ or - other S
co " ‘equipment or machines or loud persons, ) oL

’

. {h) Mo clothes, sheets, blankets, rugs, ‘laundry or
other things shall. be hung out ‘or exposed on, or "so-as to. be >
visible from, any part of the Common Areas ‘except the .areas.
designated Laundry Areas on the- Plans. The Common Areas shall
“be kept free and clear of -xubbish, debris and other unsightly

materials. ]
. . (i) No industry, trade, or other commercial -or- N x
3 ) religious activity, educational or otherwise, designgd for R
' profit, -altruiam or otherwise_, shall be condscted, practiced or. - %

permittad on the Property.

{3) Mo "for sale,” "for rent" or "for Jlease” signs, - |
or other signs, or -other window of advertising display shall he. .
maintained or permitted on any 'part of -the Property.or. any =
Condominium. Unit without the prlor ‘coasent of ~ the - Board;.
provided, however, that the right is reserved by the Declarant
. and the Hoard to place or allow to be placed “Eor 'sale” or "for’
", ... lkease" xigns on or about the ‘Propecty in connection with any
. . Unsold or unoccupied Condominium Units. o v o

-
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. (k) A1l Owners and members of their families, their. .
gquests, or invitees, and all obcocupants of: any Condominium Unit-
or other persons entitled to use the same and to use and enjoy -
the Common Areas and the Limited Areas or any part thereof,
shall bbserve and be governed by such rules and regulations as
may from time to time be "promulgated. and issued by the. Board

) o governing £he operation, use and énjoyment of the Condominium
IR " Units, the Common Areag and Limited areas. ' to

] . " {1} No boats, campers, trailers of -any kipd, buses,,K - -
mobile homes, trucks, or any other vehicles of any description” .
other than "normal. passenger automobilés, shall be. pérmitred,  -.. .
+ - 7~ .parked or -stored anywhere within the Property. Wo repali work: ™~ .-
% . ‘. Shall be done.on the Property -on apy ‘vehicles., “ineluding -
" ... . passenger automobiles, LT . e
- : - - - L . - : < . RERE T
. (m) * No..Owner " shall .be - allowed .to ‘plant ,_trees, . -i.-. -
- landscape or 'do’ any- gardening in- any .of - the. Comfion Ereas or
- niml'tefd-"hreas"_,'-;,e‘xcepli with.express pérmission fiom the Boardy - -

. sl o (m) aeNo: Owner shiall-be: dllowed” to” plate of cause,to “ -
- be 'placed in"'the” lobbies;, vestibules, stairways; “hallways®oor , ;
,“Areas of-a-similar nature and used for.a similar purpose, both.
4, . CommOn - Areas . and Limited- Areads, ” any * fuiniture, packages. or - -
": "dbjects of any kind, Jwithout the congent of "the Board of - .-
‘Mandgers.” =~ - Sl - . . R

+

- dumpsters. located on the Tract.  If no dumpsters shall exist, . -
sall garbage,. trash, and refusé shall be storéd in appropriate :
BTN ‘containers = inside the  Condominium ©nit -and- shall be Xept.
AR therein until not earlier’ than sundown of the evening before
o scheduled trasi collection. Garbage; trash .and refuse shall be
.Placed’ in seéaled disposable plastic bags or. other containers
approved by the Board for scheduled trash collection and shall
be placed at such locations for trash colléction as ..are
designated by the Board, - T

{0) Ail garbage, trash and refuse shall be 'Iil:fa‘c_é—d”i”p* c

+

- - (o) . Common Areas and Limited Aréds shall be used
. - only for the:purposes for which they are designed and intended,"
.and shall be used subject to the rules and regulatjons -from
time to time adopted by the Board, " — S

Section 6.02. Right of Entry, ALL Owners and occupants .
. of a Condominium Unit shall be deemed to have granted the right
-~ ©of entry thereto to the Managing Agent or any othet 'person

- ‘avthorized by the Board in case of any emérgency originating in’
- < or threatening his Condominium Unit or the Building in which it

« - 18 located, whether theé Owner. is present at the time or not, .
- -Bny Owner shall permit other pexrss.s. or thelr representativés = -
.77 ¥hen #0 fequired, to enter his-Tifngmdinfom Unit for the purpose -
.0 of-perfnming ingtallations, ~aitesufions _or  repairs to the
mechapical ‘or Jelectrical’ servieer, r¢ 7™ make structural .
repalzs,” provided that requests for " .nfr . 4Te made- in advance

—Fatrs . ) 1
7
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and that such entry is at a time reasonably convenient to _the. .

Owner. In case of emergencies, such right of éntry shall be
immediate,

. ~Section 6,03, ..Right of Board to Adopt Rules and
. .- . Regulationg, The Board may promulgater such additional ruies
LT T ang raguIations regarding the operation- of the Property,
-7 including "but not limited o the use of. the Common Areas and
Limited Areas, as ‘it may deem necessary From time to time-and
- such roles ds aré adopted may be amended by a vote of a
- maJonty of the Bpard, and the Board shall cause" coples of. suchr .
_rules ‘“and . regulations and all amendments theteto .to_ ‘be~ . ... -~
:_dﬂliv&:ed or. mailed ptom'pl‘.lj to all Owners. I S

. © 7 ARTICLE vir T e

- -Amendménl: to By-Laws .

S 5 Secl:ion ? 01. Subject to any- conctral:y, overriding.or;
. superceding provlsions set’ forth’ he:ein or -in.the: ‘Declaration, . ..
& - these By-Laws may be.-amended.in the’ same manner, ‘and- suhject fo-
" the .same .Yimitations and réquirements, as amendments “to. rthve
. Peclaratlion; as- sek  forth in, paragraph 1§ of thé Declarition. -
.7 ‘Amendments. to these By-Laws shall be considered ag’ amendirents.
"+  of the Declatration and shall be recorded in ‘the ofﬁIce .of. the
ST "-Hecorder of Marion’ County,_ Indiana, ° as required by - the:
- .. "i Declaration amd .the &it, Notwithstanding anything to..the
", . - .contrary contained herein or in the Declaration, there shall be
- ‘mo amendment of the Declaration or these By-Laws prior -tg. the.
. Applicable Date without the consent and approval of. the
Declarant, -. ‘ ’ TaT

!

ARTICLE VIII . . .
I - Hortgages . .

Section 8.01. WNotice to Association. Any Owner . who
R . places a first mortgage lien upon his, Condominium Unit: shall . -l
L notify the Secretary .of ‘the Associaticn thereof and provide :the
o name and address of the Mortgagee. A record of such -Mortgagee- Lo

. and name and address shall be maintained by the Secretary and -7 -
any notice zequired to be given to the Mortgagee pursuant to . - o

the terms of the Declaration, thege By-Laws or: the Act shall be -

deemed effectively given if mailed to such. Mortgagee at the

address shown in such record in the time prezided,  -Unless. .

notification of any such mortgage and the name and address of

_Mortgagee are fucnished to the Secretary, either by the Owner

or the- Mortgagee, no notice to any Mortgagee as may . be

otherwise required by the.Declaratlon, these By-Laws.or the’ Act

. shall be required -and no-Mortgagee shall be entitled to vote- -on’
.+ ° any-matfer to which he.otherwise may be entitled by vitbus "of
;. the Declaration, these By-lLaws, the het, or proxy granted tol

v such Mo:tgagee ln connection with the mo:tgage.- '

A
v

AT "f,
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- Condominfum Unit conveyed be subject to a lien for any unpaid
-dssessments

- "final annval budget; as referred to in Section 5.03 hereof.

" request to state the name "and ‘address of. the eligible -hdlder -

=23~ .

Section 8.02, Hotice of 1npaid Assessments. _ The. .
Association shall, upon request of a Mortgagee, a proposed
mortgagee, or a proposed purchaser whe has a contractural right .
te purchase a Condominium Unit, £furnish to such Mortgags. or.
purchaser a statement setting forth the amount of the unpaid |
Regular Assessments or Speclal Assessments against the
Condominium Unit, which statement shall be binding upon the -
Asgociation and the Owners, and any Mortgagee or grantee .of the
Copdominium. Unit shall not he -liable for _-nor " shall ..the

i in excess of the amount set forth in such- statement
or' as such .assessments may be adjusted upon adoption of _the -

: - Bection.8,03. Mortgagee'd Rights. -

{a) . Noticés of Action. An eligible holder,_f ._qu;‘-a.i A
first.mortgage, upon- written cequest to the Association; “{8u¢h -

4

and. the Condominium unit’ number),  shall be entitled to. 'timely . -~
writtéh notice-of:, . “.~o. . L oo U R

e

.. (1) - any proposed " amendyent “of the DecYaration ~* - . &
. or By-Laws effecting a change in {4) the boundaries of.any: “ .-
- .Condominium .Unit or the .exclusive .easement, ‘rights -
appertaining thereto, {ii} the interesté 1in  the Common .
Areas ‘or’.Limited Areas appertaining to any Condominium.: . -]
Unit or the liability for  Common Expenses appertaining
* thereto, (iii) the number ‘of -votes ,im the Association |
¢ ‘appertaining to any Condominium Unit or. (iv)} the. purpose.
‘to which any Condominium Unit-or the Common .Areas. are
restricted; . - .

7
.
.

- -(2) any proposed termination of the Condominium
Regime ; . - ; . - T
{3) any coodemnation 'losg or any casualty logs- .
which affecte a material portion of the Property 'or which Co
affects any Condominium Unit on which there is a Eirst
mortgages . . ;

- (4) ‘any deélinquency in  the payment _of
assessments or charges owed by an Owner of a Condominium’
Unit subject to the mortgage where such delinquency hag -
continbed for a period of sixty (60) days;

(3) any lapse, cancellation or material
- modification of .any . insurance policy. maihtained by the

' hssociation pursuant to the Declaration; and
"~ (6) any érqpoée'd action that tequives .(_ihe ’

cpnseni of a specified percentage of eligibie mortgage -
-holders. .- ) - . . b

850101172 .
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{b) Other Provisions for Mortgauees,

(1} any restoration or repair of the Property

after a partial condemnation or damage due to an insurable

i ) hazard shall be substantially in accordance with the

Declaration and the original plans and specifications

T unless ‘the appioval of the eligible holders of Eirst

-.'mortgages on Condominium Units to which at least fifty-one

percent (51%) of the votes of Condominium Units subjact

.. to.mortgages held by such eligible holders are allocated
L is obtained, ’ T

(2) Any electicn to terminate the Condomiaium
Regime after Substantial- destruction 46r a substantial
taking in condemnation pf the Property’ must .reguire the’
"+ approval of the. eligible hdlders of First mortgages. on :
. o Condominium .Units to which at least ~fifty-one percent ° -
A .+ (51%) of the wvotes of Condominium Units subject to
L mortgages held by such gligible holders are allocated. -

L - “ (3) " No realitcation of .interests- in the:common - -

L. .. < BAfeas  resiilting .from a partial condemnatioh or partial . -7
R © . destruction’'of the Property . may .be effected withdut the o

, ] " 7 . approval of “the eligible ‘holdeis of first mortgages on = . -

.- .. .+ Condeminium Units to which at least Eifty-one (51%) of the .
... 7, .votes of Condominium .Units subject to mortgages held by, -

: such eligible holders are allocated. ’ ) e

T (4} As used in this Section, the term “eligible oo

T . . holder ," .shall mean a holder, insurer or guarantor of a . - ..

o first mortgage on a Condormin um Unit who has requested

- g - notice iIn accordance with- the provisions of Section- -

T T 8.03(a) above.’ : . : '

" ARTICLE IX

Hiscellaseous

Section 9.01, TFijcal Year. The fiscal year of the: ., .
- Association shall begin on the .Eltst day of August in each yéar . v
. and end on the last day of July next following. .

Section 9.02. Seal. The Association may have and use a

corporate seal, which sesl (if one 1is adopted) shall be R

- ¢ireular in form and mounted -upon a metal die, sultable for 77 -

" impressing the same upon paper. About the upper peripliery of )

o “the seal shall. appear the words YCHARMAOOD TERRACE HOMEOWNERS - %4

PR © _ ASSOCIATION, INC,.," .and about the lower periphery thereof the -~ .

N, word “Indiana," .In ‘the center of the seal shall appear -the . .

|~ . .7 T word -MSeil,w - PROVIDED, HOWEVER, that the use of sald seal or S )
7t - ..an impression thereof shall not be required wpon, and shall not:

.70 . affect the validity of, any instrument whatsoever.

v geptenr -
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Section 9.03, Hember.shig.: Certificatés. Each . member of
the Association shall "recelve, a certificate from ‘the
Association, signed by the President -or Vice President, and -
Secretary or Assistant -Secretary :thereof, stating that be is"a .
member of the Associdtion. - Such certificates  shall' be
non-transferable and a member's certificate shall become. void:
and of no’ force and effect upon sale by a nenber of his

Condominium Upit. Such membership certificate ‘shall be in a

.- form and style determined by the.Board, ° .

IR _Section 9.04. Personal Interests. 'Ho member ‘of . the

s * .+ . hssoclation shall. have or.-receive any .earnings ' from _the - -

= T- " Assoclationy. except a wembér who is- an“officer, director *or

.employee’ of the Association may receive fair and reasonable

L. . compensation. for his services as officer, director or- employee, . .. . .

RN ".-and ‘g member. may. alsc receive’ principal and interest- oh ‘monies™. 7
.- loaned -or 'advanced, to the -Association as -provided in the e

o Statdkes .o Y T oy

o S, -
I -

" BAd of’ By-Lays -

O I A )

, Tt e

¥
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. %Q% SECOND AMENDMENT T0 DECLARATION 02/3503 28p 3
W0 HORIZONTAL PROPERTY OWNERSHIP EOR--/, ...
CEARMWOOD TERRACE HORIZONTAL PROPE GIME-‘ R

Ferrpag,

WHEREAS, on August 31, 1984 the undersigned;/ (the
“beclarant”) executed a Declaration pursuant to the Horizontal
FProperty Law of the State of Indiana, Acts 1963, Chapter 349,
Sections 1 tbrough 31, as amended, creating Charmwcod Terrace

Horizontal Property Regime; and
of

WHERBAE, said Declaration was recorded in the office
the Recorder of Marlon County, Indiana, on October 15, ‘1984 as
Inatrument No. 84-80444, which Declaration was amended on- .
November 14, 19 and recorded in sald Reccrder's Office on - ' -
Wovember 15, 1985 as Instrument No, 85-1011723 and. - T

WHEREAS, pursdant to paragraph 19 of said Declar'a_tiéli the - =

_ undersigned now desire to amend paragraph 18 of the Declaration, ° - .

- - . vow, TEEREFORE, the nndersigned hereby deleted ‘pafagraph- ...
18 of the Declaration ahd insert the following' ther,efm:z_. o

: *18. Sale, leage or Other Transfer of Condominium -~ - -

Unit by Owner. For vhe purpdse of maintaining the °
cogenial and resldential character ©f Charmwoed Terrage, - -
"and for the protection of the Owners with regard €6 ..
insuring having. financial responsible residents, the-.lesse -

of any Copdominium Unlt by any Owner other than Declarant
shall be subject to the following conditions = and

restrictionst

ta} Lease, . No Owner shall lease ~ hils

Condominiulm Unic or enter into any other rental or letting N
arrangement for his Condominium Unitr without firgt - R
submitting the written application to the Board of

Unless the Board of Managers refuse

i : T
B E'?;sf 2 mManagers for review,
T &zE F  to consent to the application within eeventy-two {72} - .
E_‘—is 3 houre after receipt, it shall be deemed lo be approved, -
~5¥ Such consent sh.ll not be unzeascnably withheld, No lease
ey &y for a term of less than ninety (90) days, however, shall
2x4 be approved. 1In any event, Owner shall use the lease form

which has been approved hy the Board of Maﬁagm:_s.

(b} Sale. The Association shall have no right

of first rofusal to purchase any Condominium Unit which an -
« Qwner wishes to sell and an Owner may sell his Condominium 2

Unit free of any such restriction,




ATTEST:

.o o )
‘CODONTY OF DANE }

-

{e} Miscellanecus, The above provisions with
respect to the Association's right to approve a iease of a’
Condominiym Unit shall remaln in full force and effect
cnly until the Property ls removed from the provisions of .
the Act. Any lease or attempted lease by an Owner of his .. -
Condominium Inlt, except In accordance with the pmvlsions g
of this paragraph 18 shall be void."

IN WITHESBS WHEREOF, this Amendment daied this 2513 day R
of November, 1985. . Sl

CHARMWOOD TERRACE, INC, . - . T

. By
Robert L. Borcherdizg S,
?resident T,

Eathleen Rohrer, Secretary

STATE OF WISCONSIN )
: sS:

Before me, the undersigned Notary -Public, pergonally =
appeared Pohert L, Borcherding and Kathleen Rohref, .tbk~-
Preajdent and Hecretery, respectively, of Charmwood Terrace.
Inc. {"Declarant”), whe being duly sworn under oath stated -that
the matters set forth are true and accurate to the best of. ’
their knowledge and belfef. -

A5

day of . -

Witness my hand and Notarial Seal this
November, 1985,

MQ Commission Explres:

= 22 -8%

s

This instrument prepared by Robert H, Gullick, Attorney at bawLn
4ooi meni Federal Building, 45 North Pepnsylvania Street;”
Indianapelis, IW 46204, 1 3

po 4 4, (317)y 632-3034. 85010"088
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880082923 CROSS REFERENGE

(o} n
gven FOR RECOR: AMENDED DECLARATION OF HORIZONTAY,
RECETY= 142  PRODERTY OWNERSHIP OF CHARMWOOD TERRACE
qa puG 18 PR 2 HORIZONTAL PROPERTY REGIMg

yARN

azu\ta"hm“ AL

THIE AMENDMENT TO THE DECLARATION OF HORIZONTAL PROPERTY
OWNERSHIP 15 made thig &Y day  of P , 1988 by
Charmwood Terracas Homeowner's Agsociation,: Inc., &n Indiana
not-for-profit corporation (hereinafter called “Corporationt),
pursuant to Paragraph 19 of the Declaration of Horizontal
Property Ownership for Charmwood Terrace Horizontal Priparty
Regime (hereinafter called *Declaration") dated August 31,
1884, and recorded as Instrumeat Number =80444 on October 15,
1984 in the Office of the Recorder of Marion County, Indiana;

HITRESEETH:

WHEREAS, the Declaration has previously been recorded as
set forth abovs, declaring a horizontal Property regime on the

real estate described in Paragraph A of the Recitals containad
in the Declaration; and

recordad ag set forth above in conjunction with the racordation

of the Declaration ana such By-lLaws were made 2 part of the
Declaration; and

WHEREAS, the Board of Managers and the Ovmers of the
Corporation ara Sesirous of obtaining more efficient andg
expedient management of the affalrs of the Corporation; and

WHEREAS, Paragraph 19 of the Declaration ang Section 7.01
of Article VII of tha By-Laws of tha Corporstion permit the
Owners of the Coxrporativn to adopt such amendments to the

Declaration and the By-Laws as the Board of Managers may
Propose by resclution: ang

WHEREAS, the Board of Managers did, by resolutionsg
adopted pursuant to a written consent dated October 22, 1987,

ROW, THEREFORE, thea Corporation, pursuant to resolutiong
adopted by the Owners ag heteinabove stated, and irn accordancs
with Paragraph 19 of the Declaration ang Ssction 7.01 of
Article VIT of the By-Laws of the Corporation, doesg hereby
declare and state on behalf of itself, {ts successors and
assigns and on behalf of 811l those persons having or geeking to

acquire any interest of any nature whatsoever in the property
of the Corporation, #s follows:

I. Section 3.02 of aArticle I1IT of the By-lLaws of the
Corporation, which are attached te and made @ part of the
Declaration, is mmended to read as follows:

ion Management , Tha affairs of the
Association of Charmwood Terrace shall bhe governed ang
managed by the Beard and Managers (herein collectively
called *“Board" or “Managers* and individually calle”
*Manager“). The Beard shall be composed of no lesg than
three (3) nor more than five (5) members., No person shall
be eligible to sarve A5 8 Manager unless ha is, or ig
dsemed in accordance with the Declaration to be, &n Ownar,

including a person appointed by Declarant as provided in
Bection 3.02 hereof.

-
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I1I. Section 3.04 of Article III of the By-Laws of the
Corporation, which are -ttached to and made 2 part of the
Declaration, is amended ko read as follows:

Section 3.04 Term of Office and Yacancy., Subject to the
provisions of Bection 3.02 herecf, one (1)} member of the

Board of Managers shall be elected at each annual maeting
of the Asgociation. The Initial Board shall be desmed to
be alected and re-elected as the Board of Managers at each
annual mesting wuntil the Applicable Dsate provided In
Section 2.02 hereof. After the Applicable Date, three (3}
merbers of the Board of Managers shall be elscted for a
term of two (2) years, and tha tarms of each such Manager
shall bo staggered so that the term of at least one (1) of
the Managers shall expire each year, In addition, there
may be up to two {2) Managers elected for terms of ona (1)
yeer, There shall be separate nominations for the office
of each Manager to0 be elected at such first elecktion after
the 2applicable Date. Each Manager ehall hold office
throughout the term of his election and until hig succassor
is selacted and qualified. Bubject to the provisions of
Bection 3.02 aereof as to the Initial Board, any vacancy or
vacancies occurring in the Board shall be fillad by a vote
of a majority of the remaining Managers or by vote of the
Owners if a Manager is removed in accordance with Section
3.05 of thie Article IXI. The Manager g0 filling a vacancy
shall serve until the next annual moeting of the members
and until his successor is alected and gualified, At the
firat aanual meeting following any such vagcancy, a Manager
shall be elected for the balance of the term of the Manager

80 removed or in respect to whom there has otherwisea beai a
vacancy.

IN WITNEES WHEREOF, the Declarant has executed thig
Amended Declaration of Horizontal Property Ownarship for
Charmwood Terrace Horizomtal Property Regime on the date Eizrgt
written above, and the undersigned President and Secratary of
the Board of Managers of the Corporation herehy cartify that

the forsegoing Amendments have beer duly adopted by the
Corporation,

CHARMWOOD TERRACE HOMEOWNER 'S
ASBOCIATION, INC.

*By: v G' W“'

Fredident, Boatu . Minaférs
¢ ‘Roumen

» ==

g 5 E
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B T E
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STATE OF INDIANA g g
88:
COUNTY OF MARION )

Before me the undersigned, s Notary Public &1 and for sala
County end Sial: , personally appeared Jogsechn (- \rau mnan
and ! iy . _8nd they acknowlsdged their
exgcution of the foreqoing Amended Declaration of Horizontal
Property Ownership for Charmwood Terrace Horizontal Property
Regime,

¢4
Witnees my thand and Notarial Seal this 22£- day

1.7

of m?____. 1988,

Printed
My Commission Expires:_ /-//-%/
County Residence: SR ON

EAN

This imstrument prepared by Brian D. Williams, Attorney at Law.

4B55¢ 8800483923
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—  CROSS REFERENCE

HAMENDXD DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP O CHARMWOOD TERRACE

, HORTZONTAL PROPERTY REGIME 880091 736

RECIRUER
THIS AMENDMENT T0 THE DECLARATION OF HORIZONTAY, PROPERTY
OWNERSHIP is made this 2% day  of Jisey . 1986 by

Charmwood Tarrace Homeownar's Assaciation,.? In¢., an Ipdiana -

not-for-profit corporation {hereinafter calleq “Corporationt),
pursuant to Paragraph 1% of the Declaration of Horizonkal
Property Ownership for Charmwond Terrace Horizontal Property
Regime (hereinafter called "Deglaration®) dated August 31,
1¥34, and recorded as Instrument Number 84-80444 an October 15,
158¢ in the Office of the Recorder of Marion Couaty, Indiana;

MITHESESETHMH:

WHEREAS, the Declaration has previously been racorded ag
set forth above, declaring a horizontal property regime on the
real estate described in Paragraph A of the Recitals contained
in the Declaration; ana

WHEREAB, the By-Laws of the Corporation were previously
tecorded as set forth above in conjunction with the recordation
of the Declaration and such By-Laws were mads a pactt of the
Daclaration; and

WHEREAS, the Board of Managers and tha Owners of the
Corporation are desirous of obtaining more efficient ang
expedient mansgement of tha affairs of the Corporation; and

WHEREAS, Paragraph 19 of the Declaration and Section 7,01
of Article VII of the By-Laws of the Corporation permit the
Owners of the Corporation to adopt such amendments to the
Declaration and the By-Laws as the Board of Managers may
propose by resolution; apnq

WHEREAS, the Board of Managers did, by resclutions
adopted pursuant to a written consent dated October 22, 1987,
pPropose certain amendmants to the By-Laws of the Corporation,
which resolutions were approved and adopted by the Owners of
the Corporation on October 22, 1987.

\ .

NOW, THEREFORE, the Corporation, pursuant to resolutions
adopted by the Owners as heroinabove stated, and in accordance
with Paragraph 19 of the Declaration and Section 7.01 aof
Article VII of the By-Laws of the Corporation, does hereby
declare and state on behalf of itself, its successors and
agsigns and on behslf of all those persons having or seaking to
acquire any interest of ary nature whatsoevar in the property
of the Corporation, as follows:

I. Section 3.62 of Article I1T1 of the By-Laws of the
Corporation, which are attached to and made a2 part of the
Beclaration, is amended to read as follows:

Bection 3.01, The affairs of the
Association of Charmwood Texrrace shall be governed andg
managed by the Board and Managers (berein collectively
called “"Board* or “Managers® and individually called
"Manager*), fThe Board shall be composed of no less thanp
threa (3) nor more than five {5) members. MNo person shall
be eligible to serva as a Manager unless he is, or ig
deemed in accordance with the Declaratiog t@ be, an Owner,
including a person appointed bY_Dﬁqtmﬂ@‘ 5 provided in
Section 3.02 herasof, RIS ALEL 0D

("’ ,v_“b'.z
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I1. Section 3.04 of Article II7 of tha By-Laws of the
Corparation, which arg attached to apqg made a part of the
Declaration, iz amengeg to read ag follows:

Saction 3,p2 hereof, After the Applicable bate, three (3)

the Managers shall expire each Year. In addition, thera

Year, There shall he Separate nominationg for the Office
of each Manager to pg electsra ap such firgt election after
the Applicable Date, Each Manager shall holqg office
throughout tha term of his election and until hjg Successor
is elected ana qualifiad, Subject to the Provisions of
Section 3,92 rereof as ko the Inicia) Board, any vYacancy or
Yacancies 0ccurring in the Board shai) be filieg by 2 vota
of a majority of the Iemsining Managers or by vote of the
Owners if , Manager is removed in accordance‘with Section

and untii his successor ig elected apa qualifiad. A the
first annual meeting following any such Yacancy, a Managar
shall he olacted for the balance of the term of the Manager

80 removed or in Yaspect to whop there hag otherwise bepn a
vacancy,

IN WITKEgSS WHEREOF, the Daclarant has executed thig
Amendegd Declaration of Horfzontal Proparty Ownarship for
Charmwoogd Terraca Horizontga) Propaerty Regime on the data first
Weitten above, and the undersigneg President and Secratary of
the Board of Managers gg the Corporation herehy Certify that
the foregoing Amendmentg have "besp duly adopted by the
Corporation,

CHARMWOOD TERRACR HOMEOWNER ' &
ASSOCIATIDH, INC.

Gc/‘-fc‘)sephc-'rm\/nor -

@

Boaru ¢ " Minavers

850091736




STATE OF INDIANA }

) BS:
COUNTY OF MARION )
1

Before me the undersigned, a Hotary Public 8 and for said_l_
County and Stats, personally aprla:eared IO o , _m\fnor-
and HoeTstering they scknowledged  their
exacution of the foregoing Amsnded Declaration of Horizontal
Pro;;arty Ownership for Charmwood Terrace Horizontal Property
Regima.

&
Witness my hand and dotarial geal this_ét day
of Jﬂag_* 1988,

Printed

My Commission Expires:__ /-//~ 4/
County Residenca: &

f

N 88009173g )

Ll

This instrument prepared by Brian D. Williams, Attorney at Law,

4855¢ M |
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{ SUpeRases CROSS REFERENCE

AMENDED DECLAKATION OF HORIZONT
PROPERTY OWNERSHIP OF CHARMWOOW m&cza 80093101 _}
I

HORIZOHTAL PROPERTY REG ME

THIS AMENDMENT TO THE DECLARATION OF HORIZONTAL PROPERTY
OWNEREHIP is made this Y™ day of 2 . 18988 by
Charmwood fTerrazce Homeowner's Association,7 Ine., an Indiana
not-for-profit corporation (hereinafter called “Corporation™),
pursuant to Paragraph 19 of the Declaration of Horirontal
Propetty Ownesship for Charmwood Terrace Horizontal Proparty
Regime (hersinafter called "Declaration”) gated August 31,
1584, snd recorded ag Instrument Numbaer g.- on Qctobe: 15,
1984 in the Office of the Reccrder of Marion County, Indiana;

HITNESSETH:

WHEREAS, +the Daclaration has previouely been recorded as
sot forth above, deglaring a horizontal PIoperty regime on the
real pstate described im Paragraph A of the Recitals contained
in the Dsclaration; anad

WHEREAS, the By-Laws of the Corporation were praviously
recorded ‘a8 set forth above in conjunction with the recordation
of the Declaration and such By-Laws wers mada a part of the
Daclaration; and

WHEREAS, the Board of Managers and the Ownars of the
Corporation are desirous of obtaining mora efficient ang
¢xpedient management of the affairs of the Corporation; ang

WAEREAE, Paragraph 19 of tha Declazation and Section 7.01
of Article VII of the By -Laws of the Corporation permit the
Owners of the Corporation to adept such amendments to the
Declaration esnd the By-Laws as tha Board of Managers may
Propoze by rasclution; and

WHEREAB, the Board of Maragars dig, by resolutiong
adopted pursuant to a writtan conment dated Octobar 22, 1937,
bPropose certain amendments to the By-Laws of tha Corporation,
which resolutions were approved and adopted by the Ouwnars of
the Corporation on October 22, 1487,

ROW, TEEREFORE, the Corporation, purspent to resolutiong
adepted by the Cwnars as hersinabove stated, angd in accordance
with Paragraph 19 of the Daclaration and Seetion 7.01 of

. Article VII of the By-Laws of the Corporation, does heraby
declare and s=tate on behalf of itself, igg Successors and
as8igns and on behalf of all those persons having or sasking to

acquire any interest of any nature whatsoever in the property
of the Corporation, as follows:

I. Section 3,02 of Article III of the By-Laws of the
Corporation, which are attached to and made 2 rart of the
Declaration, iz amended to read as follows:

The affairs of the

Bection 3,01, Management,,

g o & Association of Charmwood Texrace shall be governed and

g @ § managed Yy the Board and Managerz (herein collectively

Wow ga callad “Board" or “"Managers”  and infividually called

@ o gﬂ "Manager*)., <The Board shall be composed of no less than

e =E  thres {3) nor more than five (5) membera. MNo person ghall

- & &ag be eligibla to serve as a Manager unless he is, or is

Y g ZI deemed in accordance with the Declaration Lo be, an Ownér,
B = & HZ including a persen appointed by D WM&_ provided—in~-
¥ o & = Bection 3.02 hereck. pECEN®
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II. 8ection 3.04 of Article Iir of the By-Laws of the

Corporation, which are attsched to and made a part of the
. Declaration, 1s amended to read as follows: .

i JTemm of Office and Vacancy. Subiect to the
provisions of Section 2.02 hereof, one (1) member of the
Board of Managers rchall be elected at each annual meeting
of the Association., The Initial Board shall pe deemad to
be elected and re-elacted as the Board of Managers at sach
snnual meeting wuntil the Applicable Date provided in
, Section 3,02 hereof. After the Applicable Date, three (3)
SR membezs of the Board of Managers stall be elected for a
term of two (2) yoars, and the terms of each such Manager
shall be staggered so that the term of at least one (1) of
the Managers shall expire each year, In addition, thera
may be up to twe (2) Managers elected for terms of one (1)
year, There shall be separate nominations for the office
of each Managsr to be slected at such first elaction after
the Applicable Date. Each Manager shall hold office
) throughout the term of his election snd until his successor
is elected and qualified. Subjact ta the provisions of
o Section 3.02 hereof as to the Initial Board, any vacancy or
vacancies occurring in the Board shall be filled by a vote
of a majority of the remaining Managers or by vote of the
Owners if a Manager is removed in accordance with Ssction
. 3.05 of this Article ITI. The Manager so filling a vacancy
shall serve until the next annual maeting of ths members
and until his successor is elected and qualified. At the
first annual meeting following any such vacaney, a Manager
shall be elacted for the balance of the term of the Manager
so removed or in respect to whom there has ctherwise bgen a
. vacancy.

IR WITRESS WHEREQF, the Declazant hes executed thisg
Amended DPeclaration of Horizontal Proparty Owmership for
Charmwood Texrrace Horizontal Property Regime on the date first
written ebove, and the undersigned President snd Sacretary of

. the Board of Managers of tho Corporation harsby certify that
AN the foregeing Amendments have been duly adopted by the
o Corporation.

CHARMWOOD TERRACE HOMEOWNER ' §
ABBOCIATION, INC.

: . J Soseph G . Troynor
. o ol (. Mo

_Pregiden T

\ W )

sé rea:y. Board of Martagers L

Treedason Ton Bartstern

o 880093101




ETATE OF INDIANA g
COUNTY OF MARION }

Before me the undersiguned, a Netary Public 8_. d for seid
County and State, personally sppeared Qﬁseh;%k&wwnor
. and _é:mi&mgmﬁm“@nd they “acknowledged  thely

execution of thas foregoing Amended Declaration of Horizontal
Property Ownership for Charmwood Tarrace Horizontal Property

; Witness my lhgaan;l and . Notarfial geal this ééfﬁ' day
o 3%__*, .

88:

Printed
My Commisgion Expires:  /-//- %/
County Residence: LR o

I

[P

~§8088

880093101

L

T2
/

Thie instrument Prepazed by Brian D, Williams, Attorney at Law,

_ \ s855¢ W :‘ f
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FIRST AMENDMENT TO BY-LAWS C}

oF

CF ,
CHARMWOOD TERRACE HOMEOWNERS ASSCCIATION, INC, :

This First Amendment to the By-Laws of Charmwood Terrace
Homeowners Assoclation, Inc. (“'Corporation”) is made pursuant
to Section 7.01 of the By~Laws of Charmwood Torrace Homeownsrs
Assooiation, Inc. ("By-Laws"}, which By-Laws were dated
October 9, 1984 and were recorded in the Office of the Marien
County Recorder on November 15, 1985, as Instrument No.
85-101172, 8Sald By-Laws were designated as Exhibit C to the
Declaration of Horizontal Property Ownership for Charmwood
Terrace Horizontal Property Regime which was recorded in the
Office of the Marion County Recorder on October 15, 1984 as
Instrument No., 84-80444,

"I.
WITNESSETH: = e B
E e
WHEREAS, the By-Laws or the Corporation were proviouslfr. 5 =
recorded as part of the Declaration of Horizontal Propertye ™ m
Ownership for Charmwood Terrace Horizontal Property RegimeS™ oy
("Declaration”); and R ap 2
=S = O
WHEREAS, the Board of Dirsctors and the owners of the S ¢ i
Corporation are desirous of clarifying certain provisions = S
the By-Laws of the Corporation and in obtaining morz efficfont =~ &

and expedient management of the affairs of the Corporation; and

WHEREAE, Section 7.01 of Article VII of the By-Laws permits
the unit owners of the Corporation to adopt amendments to the
By-Laws; and

WHEREAS, the owners, by vote at a meeting held on
October 22, 1988 approved and adopted certain amsndments to the
By-Laws.

NOW, THEREFORE, the Corporation, pursuant to resolutions
adopted by the ownere as hereinabove stated, and in accordance
with Article VII of the By-Laws of the Corporaticw, does hereby
declare and state on behalf of itgelf its successors and
assigns and on behalf of all those persons having or seeking to
acquire any interest of any nature whatsoever in the
Corporation’'s real estate, as follows:

Section 2,02 of Article II of the By-Laws of the
Corporation, which are attached to the Declaraticn, and made a
part theteof, is amendad to read as follows:

ARTICLE II

MEETINGS OF ASSOCIATION

Soction 2.02. Annual meetings, The annual meeting of
the members of the Association shall be held within six (s)
monthe after the close of each fiscal year of the




ﬁ\f& S S T L A TRl U il L S S D e T B

e . .

My Commisgion Expires:
(2 -F- 7/

My County of Residance:

.

MJB:881

| mhis ingtrument was prepared by M. Kent Newton, Esquire, Krieg
e pDeVault Alexander & Capehart, One Indlana Square, Suite 2800,
Indiagnapolis, Indiana 46204.

590125695
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AMENDMENT TO BY-LAWS
OF
CHARMWOOD TERRACE HORIZONTAL PROPERTY REGIME
AND OF
CHARMWOOD TERRACE HOMEOWNERS ASSOCIATION, INC.

This Amendment to the By-Laws of the Charmwood Terrace Horizontal Property
Regime {herein called the “Condominium™] and of the Charrowood Terrace Homeowners
Assaciation, Inc. [herein called the “Association”], the original By-Laws for both of
which were dated October 9, 1984 and which were recorded in the Office of the Recorder
of Marion County, Indiana on November 15, 1989 as Instrument Number 85-101172
[herein referred to as the “By-Laws”], and which By-Laws were also recorded as Exhibit
C to the original Declaration of Horizontal Property Ownership for Charmwood Terrace
Horizontal Property Regime, recorded in the Office of the Recorder of Marion County,
Indiana on October 15, 1984 as Instrument Number 84-80444 [herein called the
“Declaration™] ,

WITNESSETH:

WHEREAS, Article VII, Section 7.01 of the By-Laws provides that they may be
amended subject to the same limitations and requirements as apply to amendments to the
Declaration, and

WHEREAS, Paragraph 19 of the Declaration provides, generally, that a proposat
of a “material amendment” to the Declaration {or By-Laws] requires the following
procedures: notice of the subject matter of any such proposed amendment to be given to
members that such a proposal will be made at a meeting of owners of units in the
Condominium [“owners”]; a resolution to adopt the proposed amendment by the Board
of Managers of the Association [“Board”] or a majority of the owners; a Duly called
meeting for owners to consider and vote upon such proposed amendment, and, adoption
of the proposed amendment by a vote of not less than 67% of the owners of such units at
a proper quorum of such meeting, and

WHEREAS, Paragraph 19 of the Declaration further provides that a “material
amendment” includes, among other things:

“(xii) a decision by the Association to establish

self-management when professional management
had been required previously....,” and

07/23/05 03:35PH MANDA NARTIM KARION CTY RECORDER L# 16,00 PABES: 4

Inst # 2005-0117531



WHEREAS, at its meeting held on Mry A , 2004, the Board made a
resolution to partially amend By-Laws, Arficle ITI, Section 3.06, then reading in pertinent
part as follows:

“Section 3.06. Duties of the Board of Managers.

L2222 2L 1]

“The Board shall, on behalf of the Association,
employ a reputable and recognized professional
property management agent (herein called the
Managing Agent) upon such terms as the Board
shall find, in its discretion, reasonable and
customary. The Managing Agent shall assist

the Board in carrying out its duties, which include,
but are not necessarily limited to:....”

by amending the above quoted language to provide that the Board itself, as well as a
professional property managing agent, is permitted to carry out the Board’s duties under
Article ITI, Section 3.06 (a)(J) of the By-Laws, and that the Board’s members be
permiited to receive reasonable compensation as approved annually by the Owners for
performing such duties, and

WHEREAS, pursuant to the requirements in the Declaration the Board on
September 17, 2004 sent its written notice to all of the Owners of said proposed
amendment to the By-Laws, giving riotice that the proposal would come before the
annual meeting of Owners, afl of which owners are Association members, and

WHEREAS, at the annual meeting held on ﬁjﬁM L7 , 2004 there was

a quorum of members present as required by the Declaration, and after discussion, the
Board's proposal for such amendment to the By-Laws was unanimously approved.

THEREFORE, the above quoted part of Article ITI, Section 3.06 of the By-Laws
of the Condominium and of the Association is amended to read as follows.



“Section 3.06. Duties of the Board of Managers.

o ook ok ok ok

“The Board itself may perform, or it may on behalf of

the Association employ a reputable and recognized
professional property management agent (herein called
the Managing Agent) upon such terms as the Board shalt
find in its discretion to be reasonable and customary,

to assist the Board in carrying out, its duties, which include
but are not necessarily limited to, those duties described in
subsections (a)-(« )below. When the Board members
perform such duties they shall be entitled to reasonable
compensation to be approved by the Owners annually.
These duties include but are not necessarity include the

*"

The undersigned, as duly elected, authorized and acting officers of the
Charmwood Terrace Homeowners Association, Inc., by their signatures hereto, hereby
attest to the foregoing described amendment to the By-Laws of the Charmwood Terrace
Horizontal Property Regime and the Charmwood Tegrace Homeowners Association, Inc.
as set out hereinabove. '

(Printed)

‘ : , Secretary
(Signature)

NETA__FOLUELTOVA , Secretary

(Printed)



STATE OF INDIANA )
) ss:
COUNTY OF MARION )

‘ BEFORE ME, a Notary Public jn and for State and County, came the said
F\Qa = BC‘QrA lhand e Jey and they

acknowledged the execution of the foregomg Amendment to By-Laws as their own. ffj e
act and deed and stated that the facts containgdrthe @ e.

My Commisston Expires: S—‘ —{ 7"‘(3(? ' i

Resident of r\Q {10 u\.) County

This Instrument Prepared by:
Frank W. Hogan, Attorney at Law
One Virginia Avenue - Suite700
Indianapolis, IN 46204

Tel: (317) 632-4463



