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TH!3 DECLARATION OF COVENLNTS, EASEMENTS AND RESTRICTIONS FOR
CHATHAM COURTS SUBDIVISION ("Declaration™, made this 15t dny of October, 1987,
by Chatham Courts Develppment Corporation, an Indfana corporation authorized to do
business in ndiana, {hereinafter called "Declarant),

WITNESSETH THAT:

WHEREAS, the Declarant ia tha owner of certmn veal estate loeated In Marlon
County, Indiang, more particularly deseribed ln the attached Exhibit A and nil rights,
Interests and easements appurtenant thereto ("Real Estate™; and,

WHEREAS, the Declarant I3 developing the Real Estats 88 a residential subdivislon
conslating of atteched two-family and three-family dwellings located on adjacent lots, to
be known as "Chatham Courts", whieh will be platted by Declarant, and,

WHEREAS, the Resl Estate will be platted by Declarant In phases conslsting of two
(2) or more i-ot8 elther ag & whole or pursuant to the plat cr nlats thereof to be recorded
in the offlce of the Kecorder of Mavion County, Indlana; and,

WHERFAB, Declarant desires to subject the Real Estate to certaln covenanta In
order to provide appropriate easements and restrietlons with respect to the use and
anjoyment of common srructures ag betweon attached dwellings and to ensure that the
development and use of the varlous lots on the Resl Estate are harmonious with and do
not adversely affoot the value of surrounding lots on the Real Fstate or within Chatham
Courts; and

WHEREAS, the Declarant desiras to provide for the malntenance and repalr of the
Common Property (as herein defined) located or to be losated In Chatham Courts, which
iz of commen benellt to the Owners of the varlons Lots within said subdlvision, and to
that ond deslres to establish certain obligations on sald Owners snd a gystem of
assesaments and eharges upon sald Owners for certaln malntensnce and other costs n
connection with the operatlon of Chatham Courts;

NOW, THEREFORE, the Derlarant Imposes upon the Real Estate the following
covenants, which shall run with the Real Estate and be binding upon Declarant and upon
all sucaessors to and asslgns of all or any part of Declarant’s Interest In the Real Bgtates

ARTICLE I

General Purposa Of This Declaration

The Real Estata Is hereby sublected to the covenants hereln declared to preserve
the vaiue of the Real Estate, to provide for appropriate reclproeal rights and obligations
¢ g between Owners with respect to Common Structures (as hereln defined) shared by them,

w'. - to ehsure proper use and appropriate Improvement of the Real Estate, to encoursge the
;v 9% congtruetion of attractive bulldings and othnr attractive !mprovemants at appropriate

1 logations on the Real Estate, to prevent haphazavd development thereo! which may be
Inharmonlous with other Improvements on the Real Estate or within Chatham Courts, to
breserve and maintain proper setbacks from aireets and adequate frae space hetween
struotures, to provide for adequate and proper malntenance of the Res! Estate g0 as to

™ engure & high quality appearance and condition of the Real Estate, all for the purpose of

gipreserving the values of sll Lots within Chatham Courts and to ensure desired high

“standerds of malntensnce of the Real Estate, to the beneflt of all Owners within
Chatham Courtn.

ARTICLE Il

Defiritlone For ANl Purpoges Of This Declaration

The followlng terms, whenever used in this Declaration, shall have the meanings
sssigned to them by this Article Ik .




Seation L. Adloining Lot acjolning Lot* moens, in relation to any Lot, any one of
tne adjecent Lot{s) on whleh other portion(s) of the twe-unit or three-unit building hos
been eonatructed,

Sectlon 2. Assessment. "Assessment” means e share of 12 Common Expenses
imposed upon each lot, as determined and Jevied pursuant to the provislons of Artlele
VIL

Sectlon 3. Association. “Assoclation” mesns Chatham Courts Homeowners
Assoelation, Inc., an Indlana not-for-profit corporation, formed or to be formed for the
purpose of determinlng and collecting the Assessments and overseelng and enforeing the
termg of this Declaratlon.

Section 4. Huilding Committee. "Bullding Committee" means the Declarant so long
a3 any Lota remain ung .y Declarant, and therenfter shall mean the Board of Directors
of the Assyelatlon, or any group of not less than three (3} persons designated gs the
Building Committee by resolution of the Hoard of Directors, when and to the extent
exercising any rights of consent pursuant to this Deelaration,

Seetlon 5, Common Areag. "Common Areas” means certaln open spaces (whether
owned by the Assoelation or located with Emsements upon any Lots) which mav be
designated by Deelarant as Common Area on the plat of Chatham Courts, ss the same
wlll be recorded, and which 1s Intended for the common benefit of al} Lots,

Sectlon 8, Common Drivewnys, "Common Driveways* means those driveways,
walkways; and slmilar aress oither owned by the Association or located within Easements
across Lots therefor as shown on the plat of Chatham Courts, as the same will be
recorded, which heve bean construated for the purpose of providing common accesa for
owners, cccupants and their guests and Invitees, to any or ail Lots, exespt these {if any)
that have been dedieated to the publle and accepted for maintenance by the appropriate
public agency.

Sectlon 7, Common Expense. "Common Expense" means the aetval and estimated
cost to the Associatlon for maintenance; mensgement, operation, repair, improvement,
and replacement of Common Property, real estate taxes or pergonal property taxes
assessed agalnst any Common Property, and any other cost or expense Incurred by the
Assoclatlon for the benefit of the Common Property, and shsll also Inglude the costs of
malntalning the exterlor portlons of Improvements (Including Driveways) and the
lantdseaplng upon the Lots and the costs of the master pollales of easualty ingurance, ag
required In Artiele V herein, and any other cost or expense Incurred by the Agsociation
pursuant to this Denlaratfon or In the course of performance of it dutles under this
Declaration. Common Expenses shall not Include any eosts or expenses {ncurred in
connection with the inltisl installation or completion of the Driveways, utility llnes and
maing, street lghts, or other improvements constructed by Declarant,

Section 8. Common Structures. “Common Structures" shall Include all foundationg,
columns, beams, supports, Party Walls, and other structural elements located along or
tpon any common lot line between two or more Adjoining Lots, or necessory for the
support, use, or enjoyment of attached dwelllng unlts loeated on Adjcining Lots,

Bectlon 9. Common Preperty. "Com non Property" mesns all ren} and personal
property which ls In the nature of common or public improvements or sreas, and whieh ls
located in, upon, under or about the Common Areas, Fasements, or Common Drivewnys
within Chatham Courts, other than such as may have been dedleated to the public and
sccepted for malntenance by the sppropriste public agencies, Without Hmiting the
generallty thereof, Common Property shall Include, to the extent not publizly dedlenied,
8ll Drivewnys, curbs, water maing, fire hydrants, the Dralnsge System, the Sewege
System, streot lights and street signs, publle sidewnlks, retention ponds, landseaplng and
ighting In Common Areas, and open spaces.

Seetion 10, Declarant. “Declerant” means Chatham Courts Development
Corporation, an Indiana corporation, or any other person, frm, corporation or partnership
which succeeds to the Interests of Chatham Courts Development Corporation as
developer of Chatham Courts ag set forth In a recorded Instrument expressly transferring
the rights and obllgations of Deelarant.

Sectlon 11. Dralnsge System. “Drainapge System"™ means the storm sewers,
subsurface dralnage tlies, swales, Jitches, pipes, and other structures, fixtures,
propertles, equipment and facllitles lueated In, upon, under or sbout the Common Areas,
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Lots, Ersements, or Drlvewnys and designed [or the purpose of expediting the drainage of
surface and subsurface waters from, over, and across Chatham Courts, other than such ns
may have been dedloated to the public and aceepted for maintensnee by the appropriate
puble agency.

Seetlon, 12, Driveways. "Driveways” means Limited Priveways and Common
Driveways,

Sectlon 13, Easements. "Easements" cefer to those arens reserved ag easements on
the plat of Chatham Courts, as the same will be recorded herein, other easements of
record prior to recording of this Deelaration or epsements created subseguent thereto or
provided for herein.

Sgotlon 14, Chatham Courts. The term "Chatham Courts" means and Includes sll
gections thereof as shell have bcan sintted and recorded from time to time by Declurunt
I accordance with the provisions of this Declaration.

Section 15. Lhnited Driveways. “Limited Driveways” means those drlveways,
walkways, and slmilur aress which are not dedloated to the publie or owned by the
Aszsoclation and whieh are only reguired to orovids access to particular fndividusl Lots op
structures located thereon,

Section 18. Lot. "Lot" means any of the separate pareels dentified on the flnal
plet of Chatham Courts, as the same will be recorded, Lots may be numbered in groups
of two or three, with each group eonsisting of Adjoining Lots designated by & common lot
number and the letter Ya% “B", or "C" Pollowing such number, or mey be numbaered
sequentlally by numerical designation, as Declarant may eleet on the flnal plat.

Section 17. Owner. "Owner" meens any pergon or persong who hold or sequire on or
after the date of this Deelaration lega! andfor equitable title to any Lot} provided,
however, that "Owner" sholl not includs any Mortgagee so long as such Mortgagee does
not have possession of the Lot or hold both legal and equitable title thereto.

Seetion 18. Mortgapee, The term "Mortgagee” means any holder, inguras, or
guarantor of any flrst mortgage on any Lot.

Sectlon 19, Party Walls, "Party Walls® means the common walls constructed on or
near to the common lot llnes between any Adjoining Lots, which dlvide the dwelling units
construeted on any Adlolning Lots.

Bectlon 20, Sewage Bystem. "Sewage System” means any sanitary sewer Hnes, 1Ift
stations, equipment, or facilities located in, upon, under or sbout the Common Aress,
Lots, Esgements, or Driveways and designed to provide for the discharge of sanitary
sewsge from any or all Lots, es tbe same ars constructed at any time, and any
replacement thoreofl or substitute thevefor, excspt such as may huve been dedleated to
the publie and aceepted for maintenance by the appropriate publie agency.

ARTICLE 11

Uge and Bulk Restrictions

Sectlon 1. Permltted Uses. The Real Estate and all improvements on any portioh
thereof shall be used or occupled fur residential purposes, with no more than one family
per Lot, No business bulldings shall be erected thereon and no commerclal enterprise
may be conductad on any part thereof. No lease on any Lot or portlon thereof shall have
2 term of less than six (6) months,

Section 2. Tvypes of Structures, No structure shall be erected, nitered, placed, or
permitted to remain on any Lot, other tham one attached single famlly dwelling
+ constltuting a part of a two-unit or three-unit building on two or three Adjoining Lots.
No such atructures dhall exceed two snd one-half stories in height without the approval
of the Building Commlittes. No attached garage, attached tro) shed, attached storage
bullding, dr any other atteehed geeessory bullding crected or used as an ACCEesI8OrY 10 &
residence shiall be constructed upon any Lot without the approval of the Building
Committee, No trallers, shacks, outhouses, detached storage sheds or tool sheds of any

-+ kind shall be erected or situnted on any Lot, except sueh a3 may be used by tha builder

during the aonstruction of a residentlst bullding thereon. Except. eg provided In the
precading sentence, no structure of a temporsry or readily movesble character may he

870125012




placed upon any Lot or used as a residence. Al struetures shall be subject to and
constructed In geeordance with all applicable bui'ag and land use laws, ordinences,
restrictlons and regulatlons {as may be moditind or varied through appropriate
proceedings), Ineluding without fimitation zoning and nlstoric preservatlon ordinances,
and all covenants and restrictions of record made or entered Into In connection with such
laws and regolations.

Section 3. Manner of Use. Each Owner shall yse and oceupy his respective Lot and
all casements and rights-of-way appertnining thereto, In & eareful, sefe, snd proper
manner and keep his Lot in a clean and safe condition In accordance with thls
Declaration, applicable zonlng ordinances, historle preservation ordinances, all heasith,
fire, and pollee requirements and regulations, stnte statutes, local erdinances, and the
lawful directlons of proper public officlals. Ne Owner shall conduet, or permit any
person to conduet, any nuisanice or any unlawful activity on the Rea! Estate.

Sectlon 4. Floor Area, The finished and llvesble floor ares of the maln strueture
on aiy Lot, excluslve of one story open porches, baleonk:s, garages and other attached
residentinl accessory buildings, shall ot be lfess than 1,400 square feet without the
approvel of the Bullding Committes and, it necessary under applicable regulations or
requirements, the approval of any zoning authority or histerle preservation nuthority
having lurisdiction thareof; provided, that Building Committex mpproval ghall not ba
required for construetion by Declarant.

ARTICLE 1v
General Rights and Restrietions

Beotlon 1. Nuisances; Pets. No Lot or structure or improvement therzon shell be
useti in any manner which csuses or might rengonably be expectea to cause any
disturbance to the normal use and enjoyment of surroundlng Lots) nor in any manner
which causes Injury to the reputation of Chatham Courts, ineluding, without Hmitatlon,
the burning of any refuse or excessive nolse by the use of eny musleal Instruments, loud
speskers, elecirieal equipment, smplifiers or other equipment or machines., No Gwner
shall Install or matntaln any interior or exterlor window decor visible from outslde the
buildings on any Lot, other than Interlor window coverings having a white or light-colorad
backing or lining. No farm animals, fowl, or domestic animals for commercial purposes
ghell be kept or permittad on any Lot. Pets shall be permitted outdoors only under leash
and aecompanled by an Owner or other person, and each Owner shall ba fully Hable for
any infury or damage to eny person or to the Common Praperty caused by his or her pet,
and shall be responsible for removing from such sreas hig or her pet's waste materlals,
The Board of Directors may adopt such other rules and regulatlony regerding pets as it
mey deem appropriate, and In the event that in the Judgment of the Board of Directors,
By pet I eauslng or creating & nulsance or unressonsbie disturbance or nolse, such pet
shall be permanently removed from Chetham Courts upoti written notice of such
datermination by the Beard of Directors.

. Sectlon 2. Fencesy Sight Obstructions, No fence shall be eractel on or along any
Lot line, nor on any Lot, the purpose or result of which will be to obsteyet reasonabie
vislon, light or air to adjacent Lots, Al fonces shall be subject to the provisions of
Artlele Ul, SBeatlon 3 and subject to the approval of the Buildlng Commitiee. All fences
shall be kept In good repuir and erected without hndrance, eneroachment, os obstruetion
to any Essement, Common Diriveway, or agjacent Lot. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations between two and six feet sbove the
adjoining Common Driveway, public street or public alley, as applicatle, shall be placed
or permitted to remsin on any corpar Lot within tha triengular area formed by the street
Lot lin:-9 and o Hne counecting pointa tweuty-five (25) feet from the Intergection of sald
street Lot lines (or in the case of & rounded property corner, from the Interscotlon of the
street Lo . Hies extended te form & corner). As to any trees located within vald slght Hre
aress, the Qwner thersof shall maintain the follage line of such troes at a sufflolent
halght to pravent vbatructlor. of sueh sight lines.

Sectlon 3. Drivewavs and Access. All Driveways shall be puved prior to or as soon
a3 practlesble after the completion of the construetion of the dwellings In aceordance
with plans and specifii-tions meeting the npproval of the Bullding Committee, Emch
Owner shall permit Drivewsys located on his Lot to be maintained by the Association so
as to prevent or repalr unslghtly eracking or crumbling, and shall keep his Limited
Drivewny clean and free of debris, All Lots shall be ncoessed from interior Common
Drlvaways off of the alley running aslong the nerthern boundary of Chatham Courts,
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Sectlon 4, Vehlele Parking, No vehlele of any kind shall be parked at any time In
any area in or about Chatham Courts ag to which parking is restricted, elther by the
posting of such restrletions on slgns or pavement markings or by rules or regulations duly
adopted by the Hoard of Directors of the Assoclation. Ne vehlele of any kind shall be
parked &t any time within any Delveway In sueh a manner as to hinder or impede access
by any Owner to his Let. The Board of Directors of the Association shall have the power
to establish ryles and regulations with resyeet to parking, including the setabiishment of
fines and the reeovery of eosts of removal and starage of Improperly parked vehleles, ang
any tnes or charges so imposed may be ndded to the defaulting Owner's Assessments and
shall become 8 Iien upon suoh defaulting Owner's Lot In the same manner as Assessiments,
Any vehlele which Jg at any time parked In viclatlon of this Seetlon 4 and/or In violation
of any rules or ragulations promulgated heceunder may be removed by or at the direction
of the Assoclation, which for purposes of thiz Seetlon 4 shall be entitled to act
Immediately vpon the authority of any one (1) member of the Board of Directors. The
Owner who g0 Improperly parked the vehlele, or the Owner whose sgent, employes,
tamily member, guest or invitee so improperly parked the vehicle, shell be Hable for all
costs and expenses Inourred by the Association or any other Owner 63 2 result of such
Improper parking and for all fines, panalties and other eharges imposed by the rules and
regulations of the Association fop such Mmproper parking, and shali pay the same
promptly upon demand by the Assoclation, No eamper, motor home, truek, traller, boat,
or recraational vebicle may be stored on any Lot, except In a garaga torming a part of
the principal residentinl stryeture on such Lot. The preceding sentence shall not apply to
any construction vehleles, trallers or equipment of Deelarant or {ts agents, contractors
or subcontrectors during the construotion of Improvements within Chatham Courts,

Seetfon 5. 8lgns, No slgn of any kind shall be displayed to the publle view on any
Lot {(whether Indoors op outdoors), exeept that one sign of not more than six square feet
may be displayed on Sundays for the burpose of advertising an open house with respeet to
sueh Lot and except for such slgns 83 may he erected by the bullders {ineluding
Deelarant) to advertise the property durlng conatruetion and sale, and except such other
slgns as may be approved by the Bullding Committee and, If necessary under applieable
zonlng regulations or requirements, by any zoning authority having furisdletion thereof,

Seotlon 8. Landacaping and Vegetation, Fach Owner shall causa or permit all
t

portions of his To upen which no othep improvements are constructed to be covered with
gress, trees, or shrubs, and shall eause or permit such landseaping to be maintained
proparly, except prlor to the constraction of any Improvements thereon or durlng the
perlod when the dwelling or other Improvements on the Lot are aectually under
construction. No Owner shail permit the growth of weeds on his Lot, and each Ownar
shall eauye or permit the same to be kKept reasonably clesr from unsightly growth at all
times,

3eetlon 7. Garbage and Refuse Disposal, No Lot shall be wed or malntained as a
dumping ground for trash, Rubblsh, garbage, or other waste shall not be kept on any Lot
except in sanitary, windproof contalners, and such containers shail be kept clean, shall be
stored In the garage of each reapective unit except for trash plek-up days and shall not
otherwise be stored on any Lot {n open publie view,

Seetion 8. Pincement of Utilit Lines. Al electrleal servicg Hnes, gas servige
Iines, television lines, telephone Mnes, and all other Hnes or mains which may be wsed for
the transmission of any form of matter or energy, which may be located on the Real
Estate and which are not within buildings or structures or ottached to the walls thereof,
ghall be placed underground. All lines which serve any ore Lot shall be so located s to
b2 accessible for malntensnce and repair without disturbanee to struetures on any other

Sectlon 9, Obstruction of Common_Property. No Owner shall unreasonably
interfere with, damage, or obs yet the use or maintenance of any Common Property or
Common Structures,

Bectlon 10, Outdooe Lighti @, Al outdoor lighting on any Lot shall be subject to
the approval of the Bullding Co:. .ittes, ang al) applieations for such approval shall be In
writing, except that auch approval shall not be required for Declarant,

Section i1, Rights to Common Praparty, Title to all Common Property shall be
held In the Assoclation, exaept such portlons thereof as shail be ineluded within the

boundarles of any Lot or Lots, Each Owner shall have, ns non-exclusive, reclprocal
aasements appurtenant to hls Lot, a right of access tp hig Lot over zll Common
Driveways, the right to the use of gt Common Areas for theip intended purposes and the
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right of acaess thereto over the Common Drivewnys, and the right of secess to and use
of the Dralnage Systewn, the Sewage System, und all vtillty Hnes and molna obutting or
adlgeent to W Loty provided, however, thet no Owner's use of any Common Property
shafl matetially interfere with any other Owner's use thereof,

o Comply, I the event that any Owner falls to
fully observe end perform the obligations set foeth In Article Hi or this Article IV, and in
the further avent that such fallure 13 not cured within thicty {30} days after weltten
notlee of the same s given by the Assoelation, the Assoclation and any Owner shall have
the right to commence judlelsl proceedings to abate or enjoln sueh {ailure, and to toke
such further actlon as may be allowen at law or In equity to correet sueh fallure after
commeneament of such proceedings, In the event that such fallure causes or threatens
to cause immedlate and substantin} harm to any property outside of such defaulting
Owner's Lot or to any person, the Assaclatlon ahall have the right te enter upon such Lot
for the purpose of correcting such fmlure and any havm or damage emused thareby,
without sny llability whatsoever on the part of the Association which shall be deemed to
include any getion taken by the Assoclation with resgeet to improperly parked vehioles
under Seetlon 4 of this Article V. All costs Ineurred by the Assoclation In connectlon
with any act or procesdlag undertaken to abate, enloln, or correet such fallure shall be
payable by the defaulting Owner upon demand by the Assoclation, and shall Immediately
become a Hen against hi3 Lot, subject to pryment and coliectlon In the manner provided
in Article V for collection of Assessments, The rights In the Owners and the Assoefation
under thly Seotlon shall be In additlon to ull other enforcement rights hereunder or at law
ar ln equity.

ARTICLE Y
Rights and Obllgatlons for Commen Structures

Section 1, Epsement for Comman Structeres. Bach Owner shall have the exclusive
~lght (subject to the provisions of this Declaration) to use, oceupy, and enfoy Mis Lot and
the improvements constructed thereon; provided, however, that @ veclptocal, non-
excluslve easement la hereby declared In favor of the Owners of Adjoining Lots for the
mutual support, service and benefit of all Common btruetures and In favoe of all Owners
for the use of Common Driveways.

Sectlon 2. Meintensnce and Repalr of Common Structures. Each Owaer shall be
responsible for the malntenance, repalr, and reconstruetion of his Lot and all
Improvements located thereon, and shall keep the same in geood conditlon and repalr,
axeept that as to Party Walls, the expenses of maintenanes, repale and reconstruction
thereof shall be borne equally by the Owners of the Adjelnlng Lots who share a Party
Wall, an” except that the exterior portions of all struetures (Ineluding paint, brick,
stding, roofing, downspouts, gutters, shutters, porehes, and canoples), Driveways and all
landseaping on the Lots shall be maintalned by the Assoclatlon, and such malntenance
ghalt be pold for as & Common Expense. The Assoclutlon shall have the right to enter
upen eech Lot for the performance of Its maintenance and repair duties hereunder.
Notwithatanding the foregolng, should any Common Strueture be damaged or destroyed
by the default, negligence or other act or omisslon of any Owner, such Owner shall repals
or reconstruet the same at his sole cost and expense and shail compansate the Owner of
the Adjoining Lot for any damages Incurred by such other Cwner a8 & result of such
darasge or desteuetion of the Common Structure, except insofar as such damages are
adequately compensated by any master casuslty insurance poliey malntalned by the
Asgociation.

Section 3. Ingurance, Casualty, The Asgoeiztion shull maintain 8 master polley of
Insurance sgainst flre and other ensualty, with stondard ali-risk coverage endorsements,
on ol !mprovetnents on all Lots, In an amount equal to the full Insurablc value of such
Improvements. Such Insurance shell include 8 replacement cost endorsemeant and
inflatlon guard endorsement {if obtainable) and shall name as insureds gll Ownees and
Mortgagees from time fo time of all Lots. In the event that the improvements on any
Lot{s) are damaged or destroyed by any casualty, the Owner{s) thereof shall promptly
repalr or reconstruct the same substantlally to thelr condition immediately prine to such
damage or destructfon out of avallable insurance proceeds; provided, that with the
written mpproval of the Owners of the Adjolnlng Lots and the Mortgagees of both
Adfoining Lots, and subject to the other provislons of thls Declarstion, such Owners may
eleet to remove the remainder of the improvements and construct new Improvements
thereon not necessarfly the same 83 the ones previously construsted, Such insurance
proceeds shail be held and dishursed by the Mortgagee(s) of the Lots affected by such
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cosufllty, B8 their respeetive Interests shall appear and i sueh Mortgagee(s) so vleet, oo
by the Assoclation az trustee for the Owners and Mortgagees of the Lots so affeeted,

Scetion 4. Failure to Repalr, Malntaln or Reconstreet; Romedles. In the event that
any Owner shall fail or refuse to maintaln, repair, or reconstruct any Common Structures
tor which he is responsible under thig Artiele V and shall peresist in such falluce e refusal
ufter thirty (30) days prier written notice thercof; then in addition to sll other rights and
remedios a3 - oy be available at law or In equity, the Owner of the Adjelning Lot and the
Asseclation each shell have the vight, upon s preliminary finding of reasonable cause by
any court having jurisdietion of the parties or \he property, to enter upon sueh defrulting
Owner's Lot and perform all necessary work thereon to return the Common Structures to
good condltion and repair or to bulld such struetures or Improvements os are necessary to
restore the improvements on the Adjoinlng Lot to o complete and usable architectural
tnit. In the event that sueh fallure or refusal shall result in sny conditlon whieh is
eausing or Ig llikely Yo eause Immedinte and substantiel harm to persons or property
outslde of such defaulting Owner's Lot, such right of entry shall be immediate, All costs
incurred as a rvesult of such entry and the work perfoimod on such defaulting Owner's
bahal! (Including attorneys’ fees) shall be paysble ¢ demand by the pacty Incurring such
costs, and shall eonstitute & Hen on such defaulting Owner's Lot from the date{s) Incurred
in favor of the parly Incurring such costs, Such lien shall be subordlnate te the llen of
any Mortgagee and the tien {or Assesaments herelnafter provided,

Seetlon 5. Easements for Encroachments. In the avent that, by reason of the
tdesign, Inera7tness of construction, shifting or settling of the dwelling units on Adjoining
Lots, any space, struetures, utility iines, ventilation ducts, appilancas, or other portions
or compenents intended to serve the dwelllng unit on one Lot encroach upon fthe
Adjoining Loty an execlugive ensement shall be deemed to exist In favor of sald Lot for
the malntenance, use end enjoyment of such portions or components as encroach on the
Adjolalng Lot, for so long as sueh portions or components exist. Additlonslly, in the
event any Driveway encroaches upon any Lot other than g depletad graphically on the
finel plat of such Lot, & mutual non-exclusive essement In favor of all other Lots shall be
deemed to exlat for the malntenance, use and enjoyment of such Driveway a¢ sotually in
exlstence and all replacements and renewals thoreof.

ARTICLE VI

Congtruetlon Approvals,

Sectlon 1. Plans, Specifieations mnd Locstlons of Improvements, No bullding,
structure, driveway, fence, wall, patio, swimming pool, landseaping, sntenna, or other
form of Improvement shalt be ereeted, placed, or aitersd on any Lot untll the bullding
plans, specifications, and plot plan showlug the design, dimensions, color, matérlals, gnd
loeatlon thereo! have boen approved by the Bullding Committee es to thelr conformity
and heemony of external deslgn with the existing buildings, struetures, and other
Improvements jn Chatham Courts, and as to compliance with sppileable law and the
covengnts herain contalned; provided, however, that no such approval shell be requlred
for any improvements contructed by Deelarant, If the Bullding Committee falls to act
upon any plans submitied to It for epproval within a period of thirty {30} days from the
submlisslon date of auch plans, such failure shall be deemed approval and the QOwner may
then prooeed with the constructlon aceordlng to the plans submitted (subject to
compliance with the requirements of this Deolaration other then approval by the Building
Committee), The Bullding Commlttee shall not be entitled to any compensation for
services performed purauant to this Artlele VI

Section 2. Exercises of Diseretion by Buildlng Committee. Whenever nny approval
or exercize of digeretion by the Bullding Commlittee is ealled for by this Declaration, the
Bullding Committee shall exerclse its diseretion ressonably ln view of the general
purposes of <thls Declaration, as sot forth in Article I, and In view of any specific
purposes or standards whlch govern the speelfle approval or erercise of dlseretlon in
question, as may be speciffed In the seetlon or sections of this Declaration relating
thereto, The Building Committee shall have no power to approve any plans that do not
comply with the use and bulk restrictlons set forth in Article HI of this Daclaration, nor
shall it have any power to vary or aiter any other term, conditlon, covenant, or
restrletion In this Decloration unless express authorlty therefor [s gronted by this
Declargtion.
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Sgetion 3. Complevion of Work, Upon reeelpt of all approvals required pucsuont to
this Artlele, each Owner shall, as soor as practieal, satisfy or cause 1o be sntisfled al}
conditions thereof nnd dillgently proceed with the commencement and completion of ajl
Approved conateuction. if work 1s not commenced within ona (1) year of the date of such
approvel, or such lopger period s the Bullding Committee may approve prior tu the
oxplration of such one year, then the approval of the plans for such work shall terminate
autoriatieatly without any further sel by any persor, and such Owner shall not commence
or continue such construction without further approval of the Bulidlng Commlttee
obtained [n the manner of the initiol approval as heralnabove providad. All construetion
on any Lot shall be completed within one (1) year followlng the dote of Its
vommencement, unless the Owner can estadllgh that the deloy In completion was not due
to pny aet or amission of the Owner and was not reasonably within such Qwner's
antieipation or control, In which case the Building Committes, upon a showing of good
cause by such Qwrer, may extend the period for completion by up to one (1) additionn)
year. Fallure to comply with the Hmltatlons set forth In thls section aball constitute a
breach of this Declaration and subfeet the defaulting party to all enforcement procedures
set foeth hereln end any other remedies provided by law or equity. Furthermora, the
Bullding Committee, at Its diseretion, may deelare such uncompieted improvement to be
a !nuisance and shall have all remedies provided by law or In equity to abate such
nulsahce,

ARTICLE Vi

Cevenants For Malnteranee Assesaments

Seetlon 1, Purpose of the Asgogsmeats. The Assessments levied by the Assoclatinn
shall be used excluainaly for the purpose of presacving the values of the Lots within
Chatham Courts, ss the same may be platted from time to time, artl promoting the
heaith, safaty, and welfare of the Owners, users, and occecupants of the same and, In .
particular, for the Improvement, foneing, repalring, operating, and maintenance of the
Common Property, including, but not limited to, the payment of taxes and insurance .
thereon, for the cost of labor, equipment, material, and management furnished with
respeet to the Common Property, and any and all other Common Expenses. Each Owner
hereby covenants and sgrees to pay to the Assoelatlon:

{a) A Pro-ratn Share {as hereinafter defined) of the annunl Assessments fixed,
established, and determined from time to time ag hereinafter provided.

{6 A Pro-rata Share (ar hersinafter defined) of any special Assessments fixed,
established; and determined from tlme %o time, ag herciuafter provided.

Section 2. Pro-ratas Share, The Pro-rata Shere of each Owner for purposes of this
Artiele Vil shall be the percentage obtained by dividing one by the fotal number of Lots
shown on the plat of Chatham Courts, as the same may be recorded,

Seotlon 3. Liabillty for Assessments. Ench Assessment, together with any interest
thereon and any costs of collection thereof, Including attorneys' fees, shall be a charge
on ench Lot and ghall constitute a Hen upon each Lot from snd after the due date thereo!
{n favor of the Asscclatlon. Fach such Assessment, together with any Interest thereon
and any costs of collectlon thereof, Inaluding attorneys’ fees, shall also be the personsl
obligatlon of the Owner of ench Lot at the time when the Assessment is due. However,
the seie or transfer of any Lot pursuent to mortgage foreclosure or any proceeding in llew
thereof sheil extinguish the lien of such Assessments as to payments which become due
prior to such sale or transfer. The len for any Assessment shall for slt purposes be
suberdlnate to the lien of any Mortgagee whose mortgage was recorded prior to the date
guch Assessment first became due nnd payable. No sale or transfer shalt relleve sueh Lot
from liability for any Assessments thereafter becoming due or from the len thereof, nor
sheil any sale or transfer relleve any Owner of the peracnat Htability bereby imposed. The
personal obligation for delinguent Assessments shall not poss $o any successor in title
uniess such obligation is expressly assumed by such suecessor,

Bection 4, Basis of Annual Assessments, The Boavd of Directors of the Assoetation
shall estabilsh an annual budget prior to the beglnning of each flsea) year, settlng forth
il antielpated Common Expenser for the coming flseal year, togather with e reasonable
allowsnce for contingencles and reserves for periodie repsir and replacement of the
Common Property. A copy of this budget shall be delivered to each Owner within thirty
{30} days prior to the beginning of eack flscal year of the Assoelation, Sueh budpet, when
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8pproved, shall constitute the basis on which the "Annual Assossmente” are determine
for purposes of this Declaration,

Sectlon 5. Basls of Special Assessments, Should the Board of Directors of the
Assoclation at any time during the fisenl year determine that the Assessments leviad for

Section 8. Plseal Year; Date of Commencemeant of Asgessments; Due Dates. The
fls08] year of the Assoelation shall be establishegd by the Asscciation and mey be ehanged
from tlme to time by action of the Assoelation, The Annual Assessments on eaeh Lot in

therenfter, except as may otherwise be established by the Board of Directars by notlee
to the Owners; provided, that 1f any Lot ig firat oceupled for resldential purposes prior o
belng eonveyed by Declarant, full Assesements shall bs payable with respect to syel: Lot
commenclng on the flrst day of the first month followlng the date of such eecupaney,
The Declarant shall be lable for and shall make up any deficit In the budget for the
Comimon Fxpenses for any year in which Declarant controls the Assoclation, and
notwithatanding the precedlng sentence, the Deelarantsshall PRY an assessment on ench
Lot owned by it equal to twenty-five percent (25%) of the full annual Assessment agalnst
any Lot, untll such time as full Assessments become applicable to the Lot under the
terms of the preceding sentence. The first Annual Assessment within each sectlon ghal)
be made for the balance of the flscal year of the Assoclation In which sueh Assessment |s
mede, and the Board of Direetors mey from time to time by resolution authorlze the
payment of such Assessments in quarterly, semi-annual or annual installments on such
date or dates as it deems appropriate,

Segtlon 7. Dutles of the Assoclation,

(8) The Board of Directors of the Association shall eause proper books nad
records of the levy and collection of egeh exnual and speclal Assessment to b
kept and maintained, including a roster settlng forth the identification of each
and every Lot and esch Agsessment applicable thereto, which books ang
records shall be kept In the offlee of the Assoclation and shall be avallable for

prepared at lesst annually for each fizenl year of the Assoclation, snd shall
furnish coples of the same to any Owner or Mortgagee upon request. The
Board of Directors of the Assoclatlon shell cause written notice of al}
Asgessments levied by the Assoclatlon upon the Lots and upon the Owners to
be malled to the Qwners or thelr designated reprezentatives. Notices of the
amounts of the Annual Assessments and the amounts of the Installments
thereof shell be sent annually within thirty (30) days following the
determination thereof. In the absence of any notlen regarding the amount of
the Annual Assessment, each Ownep shall continue to pay the monthly amount
for Annual Assessments previously pald by such Owner. Notices of the

In any event not less than ten {18} dayn prior to the due date of such Speein]
Assessmont or any Installment thereof. In the event notice of any Spucial
Assessment Is malled Jess than ten (10) dsys prior to the due date of the
Assessment to which sueh notice pertalns, payment of such Assessment shall
not be deemed past due for any purpose if pald by the Owner within ten (10)
days after the date of actual mailing of such notice,

(b} The Assoclatlon shl) promptly furnish upon request to any Owner, prospective
purchaser, title insurance company, or Mortgagee eertiflonte in vriting
signed by an officer of the Agsoclation, setting forth the extent to which
Assesaments have been levied ond pald with respact to any Lot in which the
requesting party has a legitimate interest, As to any person relying thereon,
such certificate shall be conclusive evideass of payment of any Assessment
thereln stated to have been pald,
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{e} The Association shall notify any Mortgegee from which It has recelved &
request for notiees () of any defauly in the performance of any obligation
under this Deelaration by any Owner which Is not cured within sixty (60) days
{b) of any condemnation or casualty loss that affects either a material portion
of Chatham Courts or the Lot securing Its mortgage: {¢) of any lmpse,
cancellation, or material modification of any insurance policy or fidellty bond
requited to be mainteined by the Assoclatlom; and (d) and proposed asction
which requires thie consent of the Mortgegees or a specified percentsge
thereof, as set forth In this Declaration,

Sectlon 8. Non-payment of Assessments; Remedles of Association.

{a) 1f any Assessment i$ not paid on the date when due, then such Assessment
shail be deemed delinquent and shall, together with any interest thereon and
ony cost of collection thereof, Including attorneys' fees, become a continuling
len on the Lot agalnat which such Assessmeny was made, and such Hen shall
be binding upon nnd enforcenble as a psrsonal labliity of the Owner of such
lot g8 of the date of levy of such Assessment, and shall be enforceable
against the Interest of such Owner and sl future successors and assignees of
sueh Owner in such Loty provided, however, that such lien shall be subordinate
to any mortgage on such Lot resorded prior to the date on which such
Agsessment be~omes due. The sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in leu thereof shall extingulsh the
ilen of such Assessmerts as to payments which become due prior to such sale
or transfer.

(b) If eny Asseggment upon any Lot {3 not paid within thirty (30) days after the
due date, the Assoclatlon may impose late charges in amounts esteblished
from time to time by the Board of Directors as a cost of colleetion, and such
Asgessment end all costs of collectlon thereof, including attorneys' fees, shall
bear interest from the date of delinquency until pald at a rate of:elghteen
percent (18%}) per annum and the Assceiation may bring an setion In any court
having jurizdietlon against the dellnguent Owner to enforce payment of the
same and/or to foreclose the MHen sgalust said Owner's Lot, and there shall be
added to the amount of such Assessment ail costs of sueh action, Including the
Asgovlation's attorneys fees, and in the event a judgment is obtained, such
Judgment shall Inelude such Intercst, costs, and attorneys' fees,

Sectlon 9. Adjustments. In the event that the amounts actually expenred by the
Asgoelation for Common Expenses In any flseal yesr exceed the amounts budgeted and
agsested for Common Expenses for that fisesl year, the amount of such defleft shall be
carrled over and become an additional basis fcr Assessments for the following flseal
year, except that so long as the Declarant contiols the Assoelation, Declarant shall be
rasponsible for auch defieit, Thereafter, such deficit may be recouped either by Incluston
in the budget for Annusl Assessments or by the maeklng of one or more Speclal
Assersments for euch purpose, at the optlon of the Associatlon. In the event that the
amounts budgeted and essessed for Common Expenses In any fiscal year exceed the
amount aetually expended by the Assoclation for Common Expenges for that fiseal year,
A& Pro-rata share of such excess shell be a credit agalnat the Assessment(s) due from each
Owner for the next fiscel year{s), In such amounts es the Board of Directors shall deem
appropriate,

Sectlon 10, [Initlal Assessments. During the flest year followlng the date of
recordation of the Declaration for Seetlon One of Chatham Courts, the total
Assessments per Lot per month shall not exceed Forty Dollars (§40.00), In emch year
thereafter, the total Assegsments per Lot per month shall not be lncreased by more than
the twelve percent (12%) over the prior yeer, until such time as the Deelarant
relinquishes control of the Asscelatlon. in no event shall the annual Assessments exceed
Fifty Dollars {$50.00} per month per Lot without the approval of a majority of the
Owners; provlded, however, that sald maximum amount may be I[reressed by no more
then five percent (5%} per year by the Board of Directors without such consent,
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ARTICLE viIIl

Organlzation and Duties of Association

Section 1. Organization of Assoeiatlon. The Asseelation shall be organized as
not-for-profit eorporation under the laws of the State of Indiana, to be operated In
sceordance with the Artioles of Incorporation and By-Laws thereof, The menmbershlp of
the Assoelation shall conslst of one olass of voting members, with each member having
equal voting rlghts, The members of the Assoeintlon shall conslst of the Owners of Lotg
In Chatham Courts. In the event that any one Lot shell be owned by more than one
person, parinersivp, trust, corporation, or othep entlty, they shall be treated collectively
83 one member for voting purposes, so that as to any matter being considered by the
Aggoelation, only one vote appertoing to esch Lot.

Sectlon 2. General Dutes of the Assoclatlon. The Association Is hereby authorized
to aet ard shall aot on behalf of, and In the name, place, and stead of, the individun!
Owners in all matters pertaining to the malntenance, repair, and replacement, of the
Common Property, the maintenance of the exterlor portlons of all Improvements,
Driveways and of alt landseaping on any Lot, the datermination of Common Expenses, the
gollaction of annual and special Assessments, and the granting of eny epprovals whenever
and to the extent called for by this Declaration, for the common beneflt of ali such
Owners. The Assoelation shall alse have the right, but not the obligation, to aet on
behalf of any Owner or Owners In seeking enforecement of the terms, covenants,
conditlons and restriations contalned In this Decleration. Nelther the Assoclation nor its
officers or authorized agents shall have any Habiilty whatsoever to any Owner for any
actlon taken under color of authoriy of this Declaratlon, or for eny fatlure to take any
actlon ealled for by this Declaration, unless such aet or fallure to act I in the nature of
a wiliful or reckless Qlaregard of the rights of the Owners or In the nature of willful,
Intentionsl, fraudulent, or reckless misconduet.

Seetlon 3. Amendment of Declaration. The Association shall have the right to
amend this Declaratlon at any time, and from time to time, upon the recommendation of
&% amendment to the Assoglation by Its Board of Directors, and tie subseyuent approvat
of such amendment by both the Owners of at least seventy-five percent (76%) of the Lots
and ninety percent (80%) of the Mortgagees; provided, however, that any such
amendment of this Declaration shall require prior writien approval of the Declarant go
iong as Declarant owng any Lots within Chathem Courts Bubdlvision, Esch such

uittil recorded In the office of the Recorder of Marlon County. So long es Declarant
retalns ecnirol of the Assoclatlon, dediestlon of the Common Areas op amending this
Declaration, ahall require the prior approval of the Secretary of Housing and Urban
Development or the Vetorans Administiation,

Beation 4. Ingurance. A, The Asscelation shall maintaln In force adequate publie
lablility ingurance protecting the Assoclation agafnst ilability for property damage and
bersonel Injury cocurrlng on or In eonnection with any and &l Common Property, in en
amount not less than Two Milllon Dollars {$2,000,080.00) per oceurrence for personal
Injury and One Milion Dollars ($1,000,000.00) per oceurrence for property dameage,

.B. The Assoriatlon shall also malntain in force the master casuaity polley
referred to in Article V herelnabove, and shall maintain adequate fire and extended
eoverage Insurance for all Common Property for the beneflt of all Owners and
Mortgagecs In Chatham Courts, Insurlng agalnst fire, windstorm, vandellsm, and such
other hazards s may be Insurable undar standard "extended coverage" proviglons, In an
amount equal to the full Insurable value of sueh Common Property, and shell eontaln the
foliowing endordements, if snd to the extent obtafnable at a reasonable coat in the State
of Indlane: i) replacement cost: (1) inflatlon guard; (1) damolltion cogt, contingent
Uablllty, ang Increpsed construetion cost In connsation with Bullding code requirements;
and (Iv) steam boller coverage (f applicable). In the event that 8ll or any part ol the
Common Property i3 determined to be in a fleod hazard arce, the Association shall also
obtain a mester polley of flood Insurance on gl struetures and improvements on any Lot
and all Common Property within such flood hazard zone, In an amount at lenst equal to
the Jesser of 100% of the cuprent replacement cost of ail Insurable praperty within the
flood hezard ares, or the maximum coverage avallable for suech property under the
Nationa! Flood Insurance Program, The smounts of ceverages under the foregolng
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master pollcics shall be Inereased from time to time to cover all udditlons to Chatham
Courts.

C. The Assoclation also sholi obtain comprehensive publle Habllity insurance
together with Workmen's Compensatlon Insurance, empioyers Habllity insurance,
directors and officers Uabillty insurance, and such other insurance, with such coverages
and iimits, as the Board of Directors deems approprlate.

D.  The Assoclation shall abiain a fidelity bond Indemnifying the Assoclation, the
Board of Directors, and the Owners for loss of funds resulting from fraundulent or
dishonest acts of any employee or officer of the Assoeclation or of any other person
handling the funds of the Asszoclation or the Owners, which bond shall be written in an
amount egual to at least one hundred fifty percent {150%) of the estimated annual
operating expenses for Chatham Couvts.

E. Al polleles of [nswrance malntalned by the Assoclatlon pursuant to this
Sectlon shall provide such coversges and be In sueh amounts as may be regulved from
time to time by FNMA, FHLMC, FHA or VA, All polleles shall eontaln a olause whereby
the lnsurer egrees to provide written notice to the Agscelation, to FNMA, and to any
other lendlng instltution or egeney requesting or tequirlng *he same, prior to uny
cencellation or materinl modification thersof. The Associitlon shail notify all
Mortgagees of whieh It has notlee of any Iapse, cancellation, or materlal modifieation of
any insurance potiey.

F.  All pollefes of Insurance of the character deseribed In puragraphs &, B and C
above; to the extent obtnlngble at A reasonable cost, shall contain an endorsement or
clause whereby the Insurer welves any right to be subrogated to any claim agalnst the
JAsgoolation, Its officers, the Board of Directors, the Declarant, any Managlog Agent,
their respective employees and agents, or the Owners, and shall further contain a elauge
whereby the insurer walves any defenses based on acts of Indlvidus! Qwners whose
interests ave insured thereunder, and shall cover elelms of one or more Insured partles
agalnst other Insured parties, All ich polleles shall name the Assoelation, for the uge
and benefit of the Owners, 8s the nsured; shail provide that the coverage thereunder Is
primary even if an Owner has other Insurance covering the same losst shail show the
Asspolation or Insurance trustee, In trust for ench Owner and Mortgagee, us thi party to
which proceeds shall be payable; shall contein a standard mortgage clauge and name
FNMA and all Mortgegees as mortgegee; and shall prohiblt any cancellatlon or
substantinl moedifiestion to coverage without gt least ten (10) day's prior wrlitten notice
to the Asgociation and to the Mortgegees. Such insurance shall inure to the benefit of
eseh Individual Gwner, the Assoslation, the Board of Directors, and eny mansging agent
or company acting on beheif of the Asscelation, The individual Owners, as viell ag any
lessees of any Owners, shall have the right to recover losses Insured for their benefit.

G. Bach Owner shall have the right to purchase any additional {nsurance as he
may deem necessary, and each Owner shall be solely rasponsible for loss of or damage to
his personal property locnted on his Lot, however caused, includlng all floor and wall
coverings, appliances, furniture and betterments Instailed by the Owner. Rach Ovmer
shall be solu.y resnonslble for obtalning ki own Insurance to cover any such loss and risk,

Bectlon 5. Condemnatlon, Destreotion. In the event that any of the Common
Property shall be condemned or taken by any competent public authority, or in the event
the same shall be demaged or destroyed by any cause whatsoever, the Association ghall
represent the Interests of the Owners In any proceedings, negotistions, Insurance
adjustments, settlements, or agreements in connectlon with such condemnation, damnge,
or destruction, Any sums recovered by the Associantion shall be applied, first, to the
restoration and repalr of any Common Property condemned, demaged, or destroyed, to
the extent such restoration or repalr I8 practicable, and th: balange of such sums shall
elther be held as a reserve for futurd malntenance of the Common Property or turned
aver to the Owners In proportion to their Pro-Rata Shares, whichever may be determined
by a majority vote of the members of the Assoclation, Each Owner shall be responsible
for pursuing his own action for damages to his Lot, either by reason of dirzét damage
thereto or by reason of an impairment of value due to damage to the Common Property;
provided, however, that upon request of any Owner{s), the Association shall pursue such
claima on such requesting Owners’ behall, and shall turn sny recoveries for sueh QOwners
over to such Owners directly, The Assoclation shall notify all Mortgagees of which It hns
notice of any condemnation, damage, or degtruetlon of any Common Property,
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Szction 8. Control of Assogiatlon, Durlng the doevelopment of Chatham Courty, the
Asscelatlon <hail be operated and eontrolled by Declarant. The Board of Directors shall
conslst of persons appolnted by Dectarant, and each Cwner shall give and shall be deemed
to heve plven to Deolorant an irrevocable proxy (which shall be and be deemed to be
coupied with an Interest) to vote ng Deelarant may determine In {ts sole diseretion on any
and il matters on which the Owrners are entitled to vots under this Declaration or under
the Artleles of Incorperation or the By-Laws of the Association, The control of the
Association shall be transferred to the Owners no later than the earller of the following
dates:

{8) one hundreq twenty (120) days after the date on which a total of twenty-two
(22} of the Lots within Chatham Courts have been conveyed 1o Owners;

(b}  five (5) yesrs alfter the date on whleh the first Lot Is conveyed to an Owner.
The Irrevocable proxy in Declarant shall terminate a6 of the date of suah transfer,

Beotion 7, Mortgageeg' Rights, The Mortgagees, Indiv!dually and collectively, have
the right, buf nof the cbligation, to pay any taxes op other charges or assessments whieh
are or may hecome a len agairst the Common Property, in the event the same are not
paid by the Associntion when due. The Mortgagees also have the vlght, but not the
obligation, to pay any overdue premlums on hazard Insurance policies required to be
maintained by the Assoclation, or to secure new hazard ingurance eoverage In the event
of n lapse of any sueh polieles, Any Mortgegee or Mortgegees making any payment
pursuant to thls Seetlon 7 shall be entitied to relmbursement from the Association
promptly upon weltten demand therefor to the Assoclation, ‘

Seetlon 8. Deallng with Common Property. The Asscelation shall not convey,
dedleate, lease, mortgage, pledge, or otherwize transfer or encumber ail or any -part of
the Common Property, without the approval of the Owners of at least two-thinds {2/3) of
the Lots, In dealing with the Common Property, the Assoelation shall be deemed to hold
the same in trust for the use and benefit of the Owners,

Seatlon 9. Professional Management.” The Assoclation may delegate s duties to a
professtonal management ageat, but any eontrast for sueh purposes shait be terminable
without eause and without penalty upon not more than thirty (30) deys' written noties at
any tlme after Declarunt relinguishes control of the Asgsoclation, and no sueh delegation
ghell eelleve the Assoclation of it3 responyibilities wnder this Declaration.

ARTICLE IX
Reserved Pasements

All publie and guasi-public vehleles, Including but not iimited to police, fire,
ambulance and other emergeney vehleles, trash and garbage collection, post offiece
vehlcles, and privately owned dellvery vehicles shall have the right to enter upon the
Real Estate and any Lot therein In performance of their dutfes, Declarant hereby
reserves and may grant to the Assoalation or to the approprinte publie agencley or utliity
compnnles perpotunl sasements over, upon, and under the Common Areas, Lots,
Rasements and Common Driveways, for the Installution, servieing, malntenance, repatr,
or replacement of any Common Property and any public utilities, Including but not
Hmited to water, sewers, gas, telephone, eiectrieity, and/or private cable television, as
the same are now op hereafter may be located. Deelarant further reserves easements
over'and under the Common Areas, Lots, Common Driveways, and Drainage System for
purposes of the funetional utiity of the Sewage System and Drainage System, noeass to
and drainage trom any portions of the real estate deseribed in Exnibit A, In the event
that any Common Driveway Js hereafter dedieated to the publie and accepted for
malatenance by the appropriate public agency, the easements reserved herein shall not
be effected In any way by such dedleation. In'the event that Declarant, Its suecegsors or
asplgns, shall exerelse any rlghts under the ensements hereby reserved, and in the event
that sueh exercise shail cause any damege to any Lot, the party exerelsing suoh easement
vlghts shall restore such Lot substantially to its condition immediately prior to sueh
exercelse, In addition, the easements hereby reserved are lmlted In scope In that
Declarant, {ts successors and asalgns, shall not have the right to use sueh essements for
the benafit of any property not within the Real Fstate,




ARTICLE X

Term

This Beelaration shall be effective for an Initial term of twenty (20) years and shall
automatienlly renew for additional terms of ten (10) years each, In perpetuity, unless as
of the end of nny term both the Owners of ninety percent (90%) of the Lotz and the
Mortgagees of at lengt ninety percent (90%) of the Lots vote to terminate this
Declaration, in whieh eage this Decluration shall terminate as of the end of the term
during which such vote was taken. Notwithstanding the preceding sentence, all
easements ereated or reserved by this Declaration shall be perpetual unless otherwise
expresgly indieated hereln.

ARTICLE XI

Erivate Amenities and Serviges

The Drsinage System, the Sewsge System, end other Common Property shall be
owned and malntained by the Assoeiation so fong #a this Declaration remalng In foree. In
the event of any termination of this Declaratlon andfor any dissclution of the
Association, the Assoclstion shell convey the Commol Property to a sucesssor
organization having simllar purposes and powers as the Asdoclatlon, or it shall use fis
best efforts to dedleste the Common Property to the sppropriate public agencles or
utilitles which nermally hold andfor adminlster such property, If such dedleatlon or
conveyance are not possible, sueh property shall be disposed of as determined by the
Clreuit (;uurt of Marion County, Indlana, consistent with the purposes set forth in this
Deeclaration,

ARTICLE X1I

General Provisions

Section 1. Covenants Run With the Land. The covenants created by this
Declaratlon shall attach to and run with the Real Fstate and shell be binding upon every
perdon who may hereafter come Into ownership, oacupaney, or possession of any portion
of the Resnl Estate.

. Seetion 2. Scope of Covenants. The Declarant and each Owner of any Lot in
Chatham Courts, by acceptance of a deed therefor, whether or not 1t shall be so
expressed In gueh deed, are deemed to have sgreed to each and every one of the various
tarms, covenants, conditlons, and restrictlons contained In this Daclaration, and the same
ghell be of mutual and reciprocsl beneflt to Deolarant and eseh Owner of each Lot,
Declarant and each Owner shall be entltled to enforce this Declaration sgainst eny
Owner to the full extent permitted hereln and under appiicable law, and shall have ail
rights and remedles for such enforcement at law or in equity. Each Owner shall be Hable
for any fallure to fully comply with all of the terms, covenants, condltions, and
restrictions contained in this Declaration only so long as each sueh Owner ghall kave any
interest In any Lot; provided, however, that the relinquishing of all of such interest shall
not operate to release any Owner from Uabllity for s fallure to comply with thig
Deeclaration which cceurred while sald Owner had such interest,

Sectlon 3. Attorneys' Feew As to any legal or equitable proceedings for the
enforeement of, or to restrain the violation of, this Declaratlon or any provislon thereof,
it the party bringlng such satlon ls successful In obiainlng any remedy against any
defaulting Owner, such defaulting Owner shall nay the reasonable ettorneys fees' of such
successful party, in such amount es may be fixed by the Court in such proceedings,

Sectfon 4. Fallure to Enforos Not a Waiver of Rlgits. The fallure of the
Declarant, the Association, or any Owner to enforce any term, covenant, condition, or
resteietlon hereln contalned shall In no event be deemed to be a walver of the »ight to do
so thereafter, nor of the right to enforce any other such term, covenant, conditlon, op
restriction.

Sectlon 5. Rights of Morigngees. Except to the extent otherwlge provided in

Artlele VI, no breach of thls Declaration shall defeat or render invalld the llen*of any

mortgage now or hereafter executed upon any portion of the Real Egtate; provided,
however, that If all or any portion of said Real Estate ig sold under & foreclosurs of any
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mortgage, any purchaser at such snle and hig succesgors and assigns shail hold any and ail
land 8o purchased subject to this Declaration. Notwithstanding any vther provislon of
this Declaration, neither the Owners nor the Association shall have any right to make any
amendment to thls Declaration which materially impalrs the rights of any Mortgagee
holding, insuring, or gueranteelng sny mortgage on afl or any portion of the Real Estate
at the time of such amendment.

Sectlon 8. Effect of Invalldation. If any provision of this Declaration i held to be
wvalld by any court or by operation of lmw, the Invalidity of such provision shall not
affect the valldity of the remalning provisions hereof,

Beetion 7, Seetlon Hesdings, Seetlon headings used hereln are used for
convenience only and are not intended to be o part of this Declaration or in any way to
deflna, limit, or deseribe the scope and intent of the partlcular cectlons to which they
refep,

dection 8. Motlces. All notiees In connectlon with this Declaration shall be made
In writing and shall be deemed dellvered (a) upon personal delivery to the individual
persom If any, designated In writing by the Owner, ss listed In the rostér of Owner's
names and addresses malntalned by the Assoclatlony or (b) seventy-two (72) hours after
the deposlt thereef in any inited States main or branch post offlce, first class postage
prepald, properly addvessed to the addressee thereof at the nddreas listed in the said
roater,

Seetlon 9, Deed Cleuse to Implement Declacation, Each Owner covenauts end
agrees thot 1t will not execute or deilver any deed or conveyance of & fee title Interest in
any Lot, or any portion thereof, unlesy such deed or conveyance contafns a elauge
substsntial.y as followa:

"By acoeptunce and recording of this conveyance, the Grentee hereln
covenants and agrees to be bound by the Declaration of Covenants, Easements
and Restrletions of Chatham Courts Subdlvision pertaining to the real estate
hersby granted, which is recorded as Instrument No. s In the Office of
the Recorder of Marlon County, Indiana",

and properly Identifying the instrument number thereln. However, the fallure to Include
mieh clause shall not have any effect on this Declaration or the enforeeabllity thereof
agalnst any Owner of any interest In any portlon of the Real Estate.

Seotlon 10, Provisien Against Merger. The Declarant hereby [ntends that the Real
Egtate ghall be subject to this Declaration, that the covenants cortained hereln shall not
be merged into the title of the Declarant, regardiess of whether the Declarant 18 the fee
title owner of ali or Any part of the Reni Estate at the time this Deelaration iy executed
or recurded.

Section 11. Reservatfons of Declurant. Declorant heveby reserves the right to
meke such amendments to thls Deelaratlon 23 may be deemed necesgary or appropriate
by Declarant without the approval of any other person or entity, In order to bring the
Declaration or Chatham Courts Into compliance with the requirement of any publie
ageney having Jurisdietlon thereof or of any agency guarantving, Insuring, or approving
mortgeges, so long as Deelarant owns any Lots within Chatham Courts) provided that
Declarant shall not be entitled to make any amendment whieh has a materially adverse
effact on the rights of any Morigagee, nor which substantiaily impairs the benefits of
this Declaration to any Owner or substantlally Increases the obligations impossd by this
Decirration on any Owner.

Section 12. Avallability of Documents. The Assoclation shall keep and mske
avaliable for inspectlon during normal business hours coples of this Decleration, the
&rtleles of Incorporation and By-Laws of the sssociation, and current finanelal
stataments of the Assoclatlon, for the beneflt of all persons who may have an interest
therein,

Seetion 13. Goyvernment Enforeement. The Metropolitan Development Commission
of Marion County, indlans, 1is successors and nsolgns, shall have no right, power,
duthorlty, or obligation to enforce any coverants, commitmants, resteletions, or other
limitatlons contnined hereln other than those covenants, commitments, restrietions, o
limitations that expressly run In favor of the Metropolitan Development Commisslon
provided further, that nothing herein shall be construed to prevent the Metropolitan
Development Commisslon from enforelng any provisions of the subdivision control
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ordlnance, 58-A0-3, as amended, or any conditions ~ttached to approval of the plat of
Bectlon 1 of Chatham Courts by the Plat Committee.

Sectlon 14, Beversbiiity. Every one of the covenants and restrletions herein
contained la hereby declared to be in-apendent of, snd severable from, the rest of the
covenants and testeictions, each and every one thereof nnd from every combination
thareof, Therefore, If any of the covenants and restrlotions hereln contalned shall be
held to be Invall¢ or to be unenforceable, or shall lack the quallity of running with the
Iand, that holdiug sholl be withont effect upon the valldity and enforceabllity or
"running® guality of any other of the covenants and restrlstions hereln contalned,

IN WITNESS WHEREOF, Declavant hns oxeouted this Declaration of ,Covenants,
Easements and Restrletions for Chatham Courts Subdivigion this & dsy of
1987, o
CHATHAM COURTS DEVELOPMENT
CORPORATION

s g
By: ,«jf{K 47 /%&JQQ

Stepr};ﬁ W, S}merlin, Prasident

ATTEST:

’ Maré P, Boery, Beoret




STATE OF INDIANA }

) §s:
COUNTY OF MARION )

BEPORE ME, a Notory Public in ane for sald County and Btate, personslly appeared
Stephen W. Sutheri'n and Mark P, Beery, the President and Secretary, regpectlvely, of
Chatham Courts Development Corporation, whereupon each acknowledged that he
executed the foregolng Decleration of Covenants, Essements and Restriotions for
Chatham Courts Subdivislon on behalf of sald eorporation, and being duly sworn, each
stated that he has been duly suthorlzed, by proper resolutlon of the Board of Directors of
sald corporation, to exdcute this instrument on behalf of said eorporation, and that sl
corperate actlons neeessary for the execution of this Instrument have heen taken and
done,

WITNESS my hand and notarial seal this A5 %day of ﬁd&é’eﬁ, 1987,

B s sl e,

Sared ~ Haf,é/ye.s.r : Notary Pubile

prion Explhes:
Y23 FF7
My County of Residence; "[HIS INSTRUMENT PREPF\REU A /
[ ) AN
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Part of the Southeast Quarter of Section 36, Township L6
North, Range 3 East of the Second Principal Meridian, Marion
County, Indlana, described as follows:

Commencing at the Northeast corner of lot number 8B in
outlot 181 in William Young's subdivisior in the City of
Indianapciis, Indiana as recorded in Plat PBook 1, pages
7 and 41 in the Office of the Recorder of Marion County,
Indiana; thence WNortherly 65.00 feet on and along the West
right-of~way line of Park Strett to the point of beqinning
of this deseribed real estate; thence continuing Worth
02 degrees 34 minutes 51 seceonds Fast {assumed bearing)
on and along said right-of-way line a distance of 139.38
feat to a point on the South right-of-way line of a 15
foot alley bordering the Southerlv boundaries of lots
numbered one (1) and six (6} of Ovid Butler's Division
of a part of outlot 180 of the donation lands of the City
of Indianapolis, as per the plat thereof as recorded in
Flat Book 1, pages 245 and 246 in the Office of the Recorderx,
Marion County, Indiana; said lots having been further
subdivided into Ryland J., Brown's BSubdivision per the
plat tb ceof as recorded in Plat Book 6, page 167 and R.
M., Cosby's Subdivision per the plat thergof as recorded
in Plat Book 3, page 39 respectively in the Offica of the
Recorder, Marion County, Indiana; thence North 89 degrees
57 minutes 53 sBeconds West on and along the South
right-of-way line of said 15 foot alley a distance of 431.88
feat to a point on the East right-of-way line of Bast Street
{formerly known as Central Avenue); thence Souta 00 degrees
24 minutes 27 seconds West on and alonyg the said East right-
of-way of East Street a distance of 26.43 feet to the point
of curvature of a non-tangent curve; thence on and along
said curve, described in Declaratory Resolution No. 17¢t1}
recorded December 29, 1958, in Mortgage Record 1968, page
473, whose central radius point bears North 78 degrees
51 minutes 14 seconds Pagt a distance of 141,00 feei, and
whose nentral angle is 46 degrees 53 minutes 07 geconds,
an arc distande of 115.38 feet being subtended by a chord
distance of 112.1% feet bearing South 34 deqrees 35 minutes
20 seconds Bast to the +termination point of said curve;
thence South 57 degrees 22 minutes 31 seconds East a distance
of B8.00 feet to & point on the HNorth right-of-way line
of Tenth Street; thence South 87 degrees 21 minutes 27
seconds East along sald right-of-way line a distance .of '
355,74 feet to the point of beginning containing 1.225
acres, more or less, subject to all legal rights-of-way
and easements,
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