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Thig Declaration, msde as of the ist day of November, 1989,
by BRENWICK DREVELOPMERT COMPARY, INC., an Indiana corporation,
{"Declarant™) and WILLIAM L. HILL, IIT and MICHELLE 7. HILL,
husbend and wife, ("Consenting Owners*)

WITNEEBEBETH::
WHEREAS, the following facks are trum:

A. Peclarant end the Consenting Owners are the owners of
the real entate ioccated in Hamilton County, Indiamna, described
in « upon a portion of which Declarant intends to
develop o resldential subdivision to be known ag Claybridga.

B, Dbeclarant has or will conatruct cartain improvements
and amenities which shall constitute Community Area.

Cc. Daciarant and the Consenting Owners desire to provide
for the propervetion and enhancement of the property wvalues,
emenitles and opportunities in Claybridge and for the mainten-
ance of the Tract and the improvements thereon, and to thig end
desirea to subject the Tragk to the covenante, restrictions,
easements, charges and liens hereinafter 8et forth, each of
which ig for the benefit of the Lots and lands in the Tract and
the future owners thereof.

D. = Declsrant and the Consenting Owners desm it desirable,
for the effivient presarvation of the values and amenities in
Claybridge, to croste an Bgency to which mey be delegated anpd
assigned the powers of owning, maintaining and administering
the Community Area, sdministering dnd enfercing the Reatric-
tiona, collacking and disbursing the Assessments and charges
hereinafter created, and promoting the health, safety and wel.
fara of the Ouwnars of Lotg,

E. Peclarant has incorporated undsr the laws of tha Btate
of Indiana a not-for-profit corporation known &an Claybridge
lfinmm;nera Apsociation, Inc. for the purpose of exsrcising such
unctions.

NOW, THEREFORE, Daclarant and the Consenting Owners hereby
declare that all of the Lots and lands in the Tract, as they
are held and shall be held, conveyed, hypothecated or encum-
bered, leased, rented, uped, occuplied and improved, are subject
to the following Restrictions, ail of which are declared te be
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in Eurtherance of a plan for the improvement and sale of Lots
in the Tract, and are estasblished and agreed upon for the pur-
posa of enhancing and protecting the value, desirability and
attractiveness of the Tract as a whole and of each of Resi-
dences, Lots and lands siktuated therein. The Regtrictions
shall run with the land and shall be binding upon Declarant,
the Consenting Ouners anfd thelr respective successors and
agsigna, and upon the psrties having or acguiring any inkerast
in the Tract or any piart or parts thereof subject to such Re-
strictions, and sghall inure to the beneflt of Daclarasnt, the
Congenting Owners and their respactive successors in title to
the Tract or any part or parts thereof,

i. pDefinitlons. The £ollowing termp, as used in this
Declaration, unless the context clearly reguires otherwige,
shall mean the following:

{&) “Architectural Review Bosrd" means thak
entity established purguant to Paragreph 12 of this
Declarastion for the purposes therein stated.

() “Articles" mesns the Articles of Incorpora-
kion of the Corporation, as smended From time ko time,

{¢) "Assessmants" mneans all  sums lowfully
ageesEed against the Members of the Corporation or as
declarad by this Declaration, the Articles or the
By-Lauws.

(d) “Board of Directors®” mesns the gaverning
body of the Corporation elected by the Hembers in
accordance with the By-Laws.

(a) “By-Laws" means the Code of By-Laws of the
Corporation, ss amended from time to tima,

(£} “Claybridge™ means Claybridge at Springmill,
the name by which the Tract shall be known.

(g) “"Community Ares* means (1) the Lake Control
Structures, (il) the Drainege Bysten, (iil)} the Lakes
and Leke Access Basemsnts, {iv) the Entrxy Ways, (v}
the Roadways anfl Roadway Pavers to the extent not
maintained by public asuthority, {vi} eny utility ser-
vice lines or £seilities not maintaine@ by a public
utility company or governmental agency that serve more
than one’ Lot, and (vii} any areas of lend (1) shown on
the Plat, (2) described in eny roecordad instrument
propared by Declarent or its agents, or (3) convayed
to or acquired by the Corporation, togethar wikh all
improvements thaereto, that are intended to bs devoied




to the use or enjoyment of some, but not necessarily
a1l, of the Owners of Lots.

{h} “Congenting Owners® means William L. Hill,
I1I pnd Michelle T. Hill, husband and wifa,

(i} “Corporation™ neans Claybrifge Homeownars
Agsoclation, Inc., Bn Indians not-for-profit COTROT B
tion, itE succesmorz and amsigns.

{1) rbeclarant® means Brenwick Davelopment Com-
pany, Inc., its puccessors and pasigns to its inktersst
in the Tract other than Owners purchasing Lots or
Residencas by deed from Declarant (unless the convay-
ance indicated an intent that the grantes assume the
rights and obligations of Declarant).

(k) "Drainsge Board" means the Hamilton County,
Indiana Drainaga Board, its successors oy assigns.

(1) "Drainage System™ means the opsn drainage
ditches and swales, the subsurfsce drainzge tilen,
pipes and structures, the dry and wet retention ang/or
detention areas, and the other structures, E£ixtures,
proparties, eguipment and facilities (exciuding the
Lakes and the Leke Control Btructures) located inm the
Tract and designed for the purpose of controlling,
retaining or azpediting the dreinage of surface and
subsurface waters frem, over and acrogg tha Tract,
including but npot limited to thope shown or referved
to on the Plat, 8ll or part of which mey he astebe
lished as legel dreins subject to the jurisgiction of
the Drainage Hoard.

(m)}) "Entry Ways" means the structuras con-
structed as an entrance to Claybridge or 4 part there-
of (exclusive of the street pavement, curbs end drain-
age sbructuras and tilss). the traffic island, if any,
and the grassy ares surrounding such structures,
whether located within or without the Tract.

{n} T“Incorporated Lots" fmeans Lot 200 in
8pringmill Btresms, Bection B, the plat of which ig
recorded ae Ingkrument No. B7-46556 andt esch of Lote
106 and 107 in Bpringmill Btresms, Bection &, thae plat
of which iy recorded am Instrument No. 87-46555,

(0) *Initial Cuapital Assessment" mesns the

initial assessmant for the Reperve for Replacements
reguired by Paragraph 1){c).
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{p) Landsceping Basomant™ means a portion of &
Lot denoted on the Plat 8B an orea to ba landscaped
and maintained by the Corporation,

{q} =wake" mesns any lske as Gepicted on the
Plat and "Lekes" means all such lakes. A numerically
denignoted Leke means the Lake B0 designated by such
numbar on tha Plat.

(r) *Lake Access Easement® means an area denig-
nated on the Plak as a means of accems to a Lake or a
Lake Control Structura.

(8) ™“Lske Control Structures" means the earthen
dsm constructed to establish the Lake and the struc-
turas, out-falls, pipes and appurtenances aasociated
therewlth or intregal thereto, including but not Iimi-
ted to thome located on Block "AY ag depicted on the
Piat, 81l or part of which may be establiished ar a
lagsl drain subject to the jurisdicticn of the Drain-
age Board,

{t}) ™“Lot" means a platted lot as shown on the
Plat and each of tha Incorporated Lotsd.

{(u)} *“Lot Development Pian* maeng (i) s site plan
Prepared by & licensed angineer or srehitect, (i3)
foundation plan and proposed finished floor eleva-
tions, (iii) building plans, including elevetion and
£loor plans, {iv) material pl’ 18 ang spacifications,
(v} landscaping gplan, and (vi} all uther data or in-
Formation that the Architectural Review Board may
request with respact to the improvemant or alteration
of a Lot (including but not limited to the landscaping
thereof) or tha construction o= alteration of a Resgi-
dence or other structure or improvement thereon.

(v} “Maintenance Costs" means all of the costs
necassary to keep the facilities to which the term
applies operational and in good candition, including
but not 1imiked to the cost of all upkeep, malnten-
ance, repair, replacement of gli or any part of any
such facllity, payment of a1l insurance with rezpect
thereto, all tazes imposed on the facility and on the
underlying land, lessehold, easement or right-of-way,
and any other expense relsted to the continuons main-
tenance, operation or improvemant of the facility.

(W) "Member* means a Class A or Class B member

of the Corporation and "Membars™ mesng Clags A and
Class B members of the Corporation.

g
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{x) *"Mortgagee" means Lthe holder of a £first
mortgage on 8 Rasidence.

{y) "Owuwner® mesans a Person, including Declarant,
whoe at the time has or is acguiring any interest in a
Lot excepr & Perkon who has or i acguiring such an
interegt merely as security for the performence of an
obligation.

(z) “Person” masans an individual, firm, corpora-
tion, partnership, association, trust or other legal
entity, or any combination thersof.

{za) "Plat" means the f£insl secondary plat of the
Tract recorded in the Offica of the Recorder of
Hamilton County, Indiana.

{bkb) rReserve for Replacements” mesns & Ffund
astablished und maintained by the Corporation to msat
the cost of periodic maintenance, repairs, renewal and
replacement of the Community Area.

{ce) "Residence" means any structure intended
exclusively for occupsncy by a single family together
with all appurtensnces thereto, dincluding private
garage and outbulldings and recreational Facilities
usual and incidental to the use of a single family
residential lot.

{dd) “Regtrictions" meens the covenants, condi-
tions, easemants, chargee, liens, restrictions, rules
and regulations and all other provisions set forth in
this Declaration and the Register of Regulations, as
the pame may from time to time be amended.

{ee} “"Register of Regulations™ means the documant
containing rules, regulations, policies, and proce-
dures adopted by the Board of Directors or the Archi-
tectural Review Board, as the seme may from time to
time be amended.

(££) "Roadway" means all or any part of a etreat,
lana or road {including the right-of-way therefor and
any parking area agsociated therewith) designed to
provide access to ona or more Lots which has not been
accepted for meintenance by a public authority.

{gg) "Roadway Pavers® means brick, stone or other
decorative pavere installed within any road right-of-
way aB part of the improved surface thereof.
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(hh) “Tract"” means the land described in Eshibit

{ii) “Zoning Authority™ with respect to any
action means the Carmel Building Commissioner or,
whera he lacks the oaspaclty to take ackion, or fails
to take such actlon, the governmental body or bodies,
administrative or Jjudicial, in which authority is
vested under applicable law to hear appeals from, or
review the action, or the fallure to act, of the
building commiseionper.

2. Deplaration. Peclarant and the Consenting Owners
hereby exprezaly declare that the Tract shall be held, trans-
ferrzed, and occupied subjsct to the Restrictions. The Owner of
any Lot subject bto these Restrictions, by (i) acceptance of a
deed conveying title thersto, or the execution of a contrect
for the purchase thereof, whether from Declarant, a Consenting
Owner or a subsequent Cwner of suchk Lot, or (ii) by the act of
ovccupancy of any Lok, shall sccept such deed end execute such
contract subject to each Restriction and agreement herein
containad. By acceptance of such deed or exzecution of such
contract, each Owner scknowledges the rights and powers of
Declarant and of the Corporastion with respect to these Restric-
tions, snd also for itself, its heirg, personal representa-
tives, successors and assigns, covenants, agrees and consents
to ‘and with Declarant, the Corperation, and the Owners and
subsequent Owners of each of the Lots affected by these

Restrictions to keep, observe, comply with and perform guch
Rastrictions and agreement,

3. Ipgorporpied TLoks.

(a) Parcel “A* gg depicted on the Plat shall
attach tc and be deemed a part of Lot 107 in Bpring-
mill Streams - Bsction 6.

(b} Parcel “B™ as depicted on the Plat shall
attach to and be desmed a part of Lot 106 in Spring-
mill Streams - Bection 6,

(c) Each of Lote 106 and 107 in Bpringmill

Btraams =~ Bection 6 shall be subject to Entry Way
easements.

{(d) Lot 200 in Springmiil Stresms - BSection 8
shall be deemad to abut a Lake.

(e} Ho Incorporated Lot shall be subject to the

Initial Capital Assesgment eostablished in Paragraph
11{c).
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(£) Except aB otherwise provided in this Para-
graph 3, each Incorporated Lot shall ba subject to the
terms and conditions of this Decleration in the same
manner &8s a Lot depicted on the Plat.

{9) In the event of any conflict betwmen the
terms and provisions of the Declaration of Covenants
and Restrictions for Springmill Stresms recorded in
baad Racord 325, pages 590 - 610, as amended, end this
Detialeration, the terms of this Declaration shall pre-
vail,

4. Ihe kekes. Declerant shall convey title Lo the Lakes
to the Corporation. The Corporstion shalil be responsible for
maintaining the Lakes. The Msintenance Costs of the DLakes
shall be baosessed as a Goneral AssesEment against all Lots
subject to assessment which sbut a Lake. Each Owner of a Lot
which abuts a Lake shall be responsible at 311 bimes for msin-
taining so much of the bank of the Lake ahove the pool level as
constitutes a part of, or abuts, his Lot and shsall keep that
portion of a Lake abutting his Lot free of debris and otharwise
in reasonably clean condition. No boats ghall be permitted
upon any part of a Lake and no dock, pier, wall or other struc-
ture may be extended into 2 Lake without the prior written
consent of the Architectural Review Board and such governmontal
authority &8 may have jurigdiction thereover. Ro swimming will
be permitted in a Leke except if and to the exktent anthorized
by the Board of Directors, Each Owner of a Lot abutting s Lake
ghall indemnify and hold harmiess Daclarant, the Corporation
and sach other Owner ageinst all loss or damage incurred as a
result of injury to any Person or damage to any property, or as
a8 result of any other cause or thing, arising from or related
€0 use of, or access to, a Lake by any Person who gains accass
thereto from, over or across such Owner's Lot. Declarent shall
have no liability to any Pereon with respect to the Lakes, the
use thereof or accass thereto, or with ragpect to any damage to
any Lot resulting from a Leke or the proximity of a Lot there-
to, Including logs or damage from erosion.

5. Ihe Lake Conkrol Btructures. Declarant shall convey
title to the Lake Control Structures to the Corporation. The
Corporation shall be responsible for maintaining the Lake Con-
trol Strectures te the extent not maintained by the brainage
Board, and the Maintenance Costs thercof shall be sssessged as a
Ganersl Assesement against all Lots subject to assessment as
follows: two-thirds {(2/3) of such Maintenance Costs shall be
8llocated among Loty subject to assecement for maintenance of
the Lakes as provided in Pazagraph 4, and one-third of such
Maintenance Costs shall be allocated among Lots not subject to
asgessmant for maintenance of the Lakes.
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&§. Pprainege System. Declarent shall malntain the Drain-
age Bystem in good condition satisfactory for the purpose for
which it was comstructed until the earlier of Decamber 31,
1990, or the date the Drainage System is accepted as a legal
drain by the Dralnage Board. After the earlier of such dates,
the Corporation shall maintain the Drainsge System Lo the ex-
tent not maintained by the Drainage Board snd the Meintenance
Costs thereof ehall bhe assessed against all Loks subject to
asgagsment gerviced by that part of the Drainage Bystem with
respect to which Maintenance Costs are incurred. PEach Owner
shall be individually liable for the cost of maintenance of any
drainsge system located entirely upon his Lot which is devoted
exclueively to drainage of his Lot and is not maintained by the
Brainage Board.

7. Main Aoe o
The Corporation shall

-

L _Entry Wava and BOOECAPING Easements
maintain the Entry Ways and the Landscap-

ing Esgsements and all improvements and plantings thereon, and

the Maintenance Costs theraof phall be saesessed #s a General
Assessment agsinst all Lots subject to assesement except the
Incorporated Lots, Grees, trees, shrubs and other plantings
located on an Entxy Way or a Landscaping Basement shall be kept
neatly cut, cultivated or trimmed as reasonably required to
maintain an attractive entrance to Claybridge or a part thereof
or a planting area within Claybridge. All entrance signg lo-
cated on an Entry Way shall be maintainad at all times in good
and sightly condition appropriate to a first-clasg residential
subdivision.

8. Roadways and Roadway Pavers.

{8) Declarant shall maintain each Roasdway in good
condition matisfactory for the purpose for which it was
constructed wvntil the sarlier of DPecember 1, 1992, or the
date on which Resldences have besen constructed on saventy-
five percent (75%) of the Lots fronting such Roadway, at
which time responsibility for the maintenance thereof shall
be aspumed by the Corporation. The Maintenance Costy in-
curred by the Corporation in conasction with maintaining a
Roadway shall bs asseszed egainst all Lots whose principal
means of vehicular access to a public right-of-way is over
and acrogs such Readway. No parking shall be permitted
within the right-of-way of any Roadway.

{b) To the extent not maintained by public authority,
the Corporation shall maintsin the Roadway Pavers, end the
Maintenance Conts thereof shall be assessed as a Ganeral
Apsessment againat &1l Lots subject to aspessment except
the Incorporated Lots.

.
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9. gConstruction of Regidepces.

{a) Land Ussa. Lots may be used only for single-
family residential purposes ané only one Raesidence not to
exceed two end ono-half steries or 35 fest in height
measured from finish grade to the underside of the eve line
may be constructed thareon. No portion of any Lot may be
sold or subdivided such that there will ba thereby a
greater number of Resifences 1in Claybridge than the number
of original Lots depicted on the Plat. Notwithstanding any
provision in the appiliceble zoning ordinance to the con-
trary, no Lot may be used for any "Speecial Use® that is not
clearly incidental! and necessary to single family dwell-
ings. No home occupation shall be conducted or maintained
on any Lot cther than one which does not constitute a
“"gpecinl use* and is incidental to a business, profession
or occupation of the OQwner or ococupent of such Lot and
which is generally or regularly conducted at snother Jloca-
tion which is awey £rom such Lot. Ho signs of any nature,
kind or description shall be erected, placed, or permitted
to remain on any bot asdvertising pormitted home ocoupa-
tion,

(b) Bize of Repidence. Exzcept as otherwise provided
harein, no residence may be constructed on any Lot unless
such Ramidence, exclusive of open porches, sttached garages
and bagemente, shall have & ground floor area of 3,000
gquare feet if a one-story structure, or 1,600 sguare fzet
if &8 higher structure, but in the case of a bullding higher
than one story, there must also be at leasxt 800 aguare feet
in addition to the ground floor area and the total floor
area shall not be less than 3,000 squars feet,

{¢) Temporary Btrugtures. No trailer, shack, tent,
boat, hbagement, garage or other outbuilding may be used at
any time as a dwelling, temporary or permanent, nor may any
structura of a temporary character be used as a2 dwelling,

(d) Bullding Logation and Finished Floor Elavation,
No building may bes erected betwsen the building line sghown
on the Plat and the front Lot line, and no structure or
part thereof may be bullt or srected nearer than ten (10)
feot to any gide Lot line or neavrer than twenty (20) fest
to wny rear Lot line. No accessory building may be erected
in front of a main building or in the required Fromt yard
on the gide of & cornmer lot unless the accemsory building
is attached to the main building by a common wall. No
asccessory building which is not attached to the mein build-
ing by a common wall or any swimming pool, tenniz court or
other Improvement may be erected or installed betwesn the
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rear of the main bullding and Clay Center Road, unless a
veriance therafor 1is obteined by the Carmel board of Zoning
Appeals and approval is granted hy the Architectural Review
Board. The foregoing restriction applies to Lots 46, 47,
48 and 49. A minimum finished floor elevation, shown on
the development plan for Claybridge, has been established
for each Lot deplicted on the Plat end no f£inished floox
alevaetion with the exception of £lood protected basements
shall be constructed Iower than sgald minimem without the
written consent of the Architectural Review Board. Demon-
gtration of adeguate ptorm water drainage in conformity
with both on-Lot and overall project drainage plans shall
be a prime regqguisite for slternative finighed £loor slava-
tiones. Before construction commances, the finished f£loor
alevation shall ba physically checked on the Lot and certl-
fied by & licensed professional engineer or a licensed land
BUIVayor .

{e)} Driveways. All driveways shall bs paved and
maintained dust frea.

{f) ¥azrd Lightg. If street lights are not ingtalled
in Claybridge, then each Person who undertakes to construct
a Regidence on & Lot shall install and maintain a light in
oparable condition on sBuch Lot at a location, having =&
height and of a type, style and menufacture approved by the
Architectural Review Board prior to the instsllation thare-—
of, Each such light fixture shall also have bulh of a
maximum wattage approved by Architectural Review Board to
Inpure uniform illumination on each &Lot amd Bhall be
equipped with photo electric cell or similar device to
ingure putomatic illumination from Gdusk to dawn each day.

(g} Btorage Tapnks. &Any gas or oll storage tanke used
in connection with a Lot shell be either buried or located
in a Residence such that they are completely concealed from
public view, :

{hy Construction and Landegeping. All construction
upon, landscaping of and other improvement to a Lot ghsll
be completed strictly in accordance with the Lot Develop-
ment Pilan approved by the Architectursl Review Boerd., All
landscaping spaclfied on the landscaping plen approved by
the Architectural Review Board shal)l be installed on the
Lot strictly in accordsnce with such approved plan within
30 days f£ollowing substential completion of the Residence
unless the Board agrees to & later landscaping completion
date. Unless a delay is caumed by strikes, war, ocourt
injunction or acts of CGod, the Owner of any Lot which on
the date of purchase ig not improved with a Residence shall
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commance construction of a Residence upon the Lot within
two (2) vears from the date the COwner acquired title there-
to and shall complete construction of such Residence within
ona (1) yeax after the date of <commencement of the building
process, but in no event later than thrae (3) yoers efter
the date the Owner acquired title to the Lot unless such
Lot is adjacent te a Lot uwpon which the Owner has con-
gbructed a Regidence in which such Owner permanantly
resides. If the Owner f£ails to commence or complete con-
stroction of & Residence within the time pericds specified
horein, or if the Owner should, without Declarant's written
approval, sell, contract to sell, convey, or otherwise
dispose of, or attempt to sell, convey or otherwise dispose
of, the Lot before completlion of construction of a Repi-
dence on ths Lot, then, in any of such events, Declarant
mays

(1) re-enter the lot and divest the Owner of
title thereto by tendering to the Owner or to the
Clerk of the Circult Court of Hamilton County the
legser of {i) the same net dollar amount 2s was re-
ceived by Declaran:t from such Owner as considaration
for the conveyance by Declarant of the Lot, together
with such actual costs, if any, as the Owner may prove
to have been incurred in connection with the commence-
ment of ponstruction of a Residence on the Lot and
{ii) the then falr market wvalue of the Lot, as de-
termined by averaging two (2} eppraisals made by qual-
ified appraisers appointed by the Judge of the
Hamilton County Cirenit or Superior Court;

- (i1i) obtaln injunctive relief to force the Owner
to proceed with construction of any Repidence, & Lot
Davelopmant Plan for which has been wspproved by the
Architectural Review Bpard upon application by such
Owner: or

{3il) pursue such other remedies at law or in
equity as may bs avallable to Declarant,

The failure of the Owner of a Lot to apply for approv-
al of, or receive approval from, the Architactural Review
Board of & Lot Development Plan shall not reliava such
Owner from his obligation to commence and complete con-
struction of a Residence upon the Lot within the time
periofis specified herein. Por the purposes of this gsub-
paragraph (h), construction of a Residence will be deemed
*completed” when the exterior of the Residence {(including
but not limited to the foundation, wells, roocf, windows,
entry doors, gutters, downspouts, exterior trim, paved
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driveway and landscaping) has been completed in conformity
with the Lot Development Plan.

(i) Mailboges, All mailboxes iustalled wupon Lots
shall be uniform and shall be of a type, color and manufac-
ture approved by the Architectural Review Board. Such
maiiboxes sBhall be installed upon posts approved as to
type, size and location by the Architecktural Review Poard.

{i) - No septic tank, absorption field
or any other on-gite gewage disposal Bystem (other then a
lateral mein conmected to a sanitary sewerage collection
system operated by the Clay Township Regional Waste
DIBLrict or a successor public agency or public akidipy)
shall be installed or maintained on Bany Lot.

(k) Water Eygtemeg. No private or gemi-private water
supply system may be located upon any Lot whick is not in
compliance with regulstions or procedures adopted or estab-
lished by the Indiana State Hoard of Health, or other civil
suthority having jurisdiction. To the extent that domestic
water service iz available from a water line located within
200 feat of the lot line maintained by a public or private
utility company, esch Owner shall comnect to such water
line to provide water for domestic use on the Lot and shall
pay all connaction, avallability or other charges lawfully
established with respect to connections thareto. Rotwilth-
standing the foregoing, an Owner may establish, maintain
and use an irrigation water well on his Lot.

(1) Drsinage. In the avent storm water drainage from
any Lot or Lots f£flows across another Lot, provision shall
be msde by the Cwner of such Lot to rermit such drainage to
continue, without restriction or reduction, acroEs the
downatresm Lot and inte the natural drainage channel oxr
course, although no specific drainage eazement for suoh
flow of water is provided on the Plat. To the extent not
maintained by the Drainage Board, "Drainage Easements"
reserved a8 drainage swales shall be maintained by the
Owner of the Lot upon which such eagements ara lopated such
that water from any adjacent Lot shall have adegquate drain-
age alony such swale. Lots within Claybridge may be in-
cluded in & legal drain established by the Drainage Board,
In such event, esch Lot in Claybridge wili he sublect to
assesyment by the Drainage Board for the costs of mminten-
ance of the portion of the Drainage Bystem and the Lake
Control Structures included in such legal drain, which
asgessment will be & lien ageinst the Lot. The alsvation
of a Lot shall not be changed soc as to affect materially
the surface elevation or grade of surrounding Lots. Perimge
ter foundation drains, sump pump drains, downgpouts and
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water softener draime shall not be outletted into streets
or gtreet rights-ofway. Thesa draine, with the excaption
of downapouts and water softeners, shall be connected when
ever feasible into a subsurface drainage tile. Downspouts
and water softener draing shall be designed to disperse
runoff for overland flow to street or swale collection
systems., REach Owner shall meintain the subsurface &rains
end tiles located on his Lot and shall be liable for the
cost of all repalrs thereto or replacements thereof,

10. Maintenanpe of Loth.

{a} Vehicle Parking. Ho camper, motor home, truck,
traller, bost or disabled vehicle may be parked or stored
overnight or longer on any Lot in open pubiic view.

(b) gigns. Bxeept for such gigns as Declarant may in
its absolute discretion display in connection with the
development of Claybridge and the sale of Lots therein and
such signs a5 mey be located on the Community Area, no gign
of any kind shall he displayed to the public view on any
Lot except that one sign of not more than four (4) square
feet may be displayed at any time for the purpose of adver-
tising the property for sale or for rent, or may be dig-
played by a builder to advertise the property during con-
struction and sale.

{c} Fencing. Ho fence, wall, hedge or shrub planting
higher than elighteen (18) inches shall be permitted between
tha front property 1line and the front building set-back
line excopt where puch planting is part of Residence land~
scaping and the prime root thereof is within four {4) fesat
of the Residence. Trees shall not bha deemed "shrubg” un-
less planted in such a2 memner as to constitute a *hedge".
¢ pi nk _fence shall bs e ‘ p i

n.J1 ence. gh bo..erectad pon..a_Lo would

ba vipible E£rom a ghkreet., All faencing located on Lots
abutting Lske 1 which is visible from Lake 1 shall be
uniform in helght, style and color ang substantially simi-
lar in material, but nothing herein shall be deemed to re-
guire the Architectural Review Board to approve any fencing
vigsible f£from Lake 1 on Lots abutting Lake 1. Ho fence
shall be erscted or maintained on or within any handscaping
Easement except such as msy be ingtalled by Declarant and
subsequently raeplaced by the Corporation in such manner ag
to preserve the uniformity of such fence, nor ghall any
fence be erected on sny lot line, Ko fence may be arected
on & Lot without the prior approval of the Architectural
Review Board, which may establish further restrictions with
respact to fences, including limitations on {or prohibition
of) the installation of fences in the rear yard of a Lot
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abutting a Lake and design standards for fences. All
fences ghall be kept 1In good repair. No fence, wall, hedge
or ghrub planting which obstructs sight lines at elevations
betwaen two (2) and six (6) feet above the street shall be
placed or permitted to remain on any corner lot within the
triangular srea formed by the strest property lines and a
line conmecting points 25 feet from the intersection of
sald street lines, or in the case of & Btreet line with the
edge of a driveway pavement or allay lins. No tree shall
be permitted to remain within such distences of such inter-
sectiong unless the folirge line is maintained at suffi-~
cient height to prevent obstruction of such pight lines.

{8) V¥egetation. An Cuner shsall not permit the growth
of weeds and voluntesr trees and bushes on his Lot, and
shall keep hig Lot ressonably clear from such unsightly
growth at all times. If an Owner fails to comply with this
Restriction, the Architectural Review Board shall cause the
waeds to be cut and the Lot cleared of such growth at the
expense of the Owner thereof and the Architectural Review
Board@ ghall have a lien against the cleared Lot fSor the
expense thereof.

(&) . Ho noxious or offensive activity
shall be carried on upon any Lot nor shall anything be done
thereon which may be, oy may become, an annoyance or nui-
5agce to the neighborhoed, Barking dogs shall constitute a
nuizance.

(f) Garbage and Refuse Disposgl. No Lot shall he
used or maintained ap a dumping ground for trash. Rubbish,
garbage or other waste shall be kept in sanitary containers
out of public view. All equipment for storage or disposal
of such meterials shall be kept cleen and ganitary.

(g) Liveastock and Poultry., Mo animals, livestock or
poultry of any kind shall be raised, bred or kept on any
Lot, except that dogs, ceta or other household pats may be
kept provided that they are not Xept, bred or maintained
for any commercial purpose. The owners of such permitted
pets shall confine them to their respective Lots such that
they will not be & nuigance. Owners of dogs shall go con-
trol or confine them so as to avoid barking which will
annoy or digturb adjoining Owners.

(h) oQuitside_ Burnina. Ro trash, leaves, or othsr
materials shall be burned upon a Lot if smoke therafrom
would blow upon any other Lot and, then, anly in acceptable
incinerators and in compliance with all appliceble legal
roguirements.
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{i) Antennag and Recalvers. No satellite receiver or
down-link shall be permitted on any Lot, nor shall any
ezterior antenns be permitted thereon without the prior
written consent of the Architectural Review Hoard. The
Architectural Review Board shall not be cbhligated to give
its congent to the installation of any exterior television
antenna 1f television reception iy available £rom undsr-
ground cable connections gserving the Lot or to the ingtal-
lation of any other exterior sntemna if all Owners of Lots
within 200 feet of the Lot upon which the proposed antenna

would be erected do not consent in writing to the installa-~
tion theregof. '

- {3) Exterior Liaghis. No exterior lights shall be
erected or maintained between the building line snd rear

lot line so as to shine or reflect directly upon another
Lot.,

{k) Biectric.  Bug Killerg, Electric bug killers,
"zappers®™ and other similar devices shall not be inptalled
at a lovation or locatioms which will result in the opera-
tion thersof becoming a nulsance or annoysnce to other
Owners and shall oanly be operated when outside activities
raguire the use thereof and not continucusly.

(1} Tennis. GCourts. Ko tennis court shall be in-
gtalled or maintalined on sny Lot which abuts a bLakoe.

{m) Bwimming _Pagpls. Ko swimming pool shall be
located on a Lot abutting Lake I within 35 feet from the
water’'s adge at normal pool elavation as egtablighed on the

engineering design plans for Leke 1 filed with the Zoning
Authority.

{n) Plers, Dppks, P:c. Al gisrs, docks or other

intrusions into the Lake from a Lot shall conform to
uniform satandardes for style, size and material established
by the Architectursl Review Board, but nothing harein shall
be desmed to reguire the Board to approve the regquest of an
Owner to extend & pler, dock or othezr structure into a Lake.

{a) Memborshiv. Fach Owner shall automatically
be & Member and ghall enjoy the privileges and be
bound by the obligations contsined In the the Articles
and By~Laws. If a Person would realize upon hig
security and becoms an Owner, he shall then be subject
to all the requirements and limitations imposed by
this Declaration on other Owners, including those
provisions with respect to the payment of Assepsments,
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{b} Powarg. ‘The Corporation shall have such
powers as ate set forth in thip Declaration and in the
Articles, together with all other powers that belong
to it by law.

(¢} ¢lapges of Members. The Corporation shall
have three (3) classes of members ag follows:

¢lngp A. Every Porson who is an COuwner
ghall be a Clasg A member.

Class B. Declarant shall be a Class B
mombar. No other Parson, except 8 BUCCEBEDI
to substantially all of the interest of
peclarant in the Tract, shall hold s Clasgs B
membership in the Corporation. The Class B
membership shall terminate wpon the resigna-
tion of the Clsss B member, when all of the
Lot in the Tract have been mold, or on
pecembar 31, 1994, whichever £irst occurs,

Aesociate Members. Individuals who axe
appointed by aeny Member which is not &g
natural person pursuant to tha provisions of
the Articles shall be Associate Members.

(4) Y¥otina and Other Rights of Members. The
voting and other rights of Members ghall be am specl-
fied in the Articles and By-Laws.

(e) Raserve for Replacemsnts. The Board of
Dirxectors shall establish and maintain the Reserve for
Replacemsonts by ths allocation and payment to such
reserve fund of an amount determined annually by the
Board to bes sufficient to meet the cost of pariodic
maintenance, repairs, renewal snd replacement of the
Community Area. In determining the amount, the Board
shall take into considerstion the expacted useful 1life
of the Community Area, projected increages in the cost
of materiels and labor, interest to be earned by such
fund end the advigce of Declarant or such consultants
as the Hoaré may employ. The Reserve for Replacements
phall be depositad in a speclal account with a lending
institution the accounts of which are insured by an
agency of the United States of America or may, in the
diseration of the Board, be invested Iin ohligations
0f, or fully guarantesd as to principal by, the Unlted
Btates of America. Funde depoaited in the Reserve for
Replacements derived from the Initial Capltal Assessm-
ment shall be ezpanded only in payment of Maintenance
costs incurred with rvespect to the Lake Control Struc-
tures.
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{£) Limitetjons on Action hy the Corporation.
Uniess the Cleas B Member and at least two-thirde of
the Mortgagees (baged on one vote for emch First mort-
gage owned) or two-thirds (2/3) of the Class A membors
{other than Desclarant) have given their prior written
approval, the Corxporation, the Board of Directors and
the Owners may not: (i) except as asuthorized by Para-
graph 13{a), by act or omission sesck to abandon, par-
tition, subdivide, encumber, sell or transfer the
Community Area (but the granting of oesements for
public utilities or ol er public purposes consistent
with the intended use vf the Community Area shall not
be deemed a transfer for tha purposes of this clause);
(ii) fail tc maintain fire and extended coverage on
insurable Community Area on 8 nurrent replacement cost
bagis in an smount at least one hundred percent (100%)
of the ingurable value {(based on curreant replacement
cogt); (iii) use hazard insurance proceeds for losses
to any Community Area for other than the repair, re-
placement or reconstruction of the Community Area;
(iv) change the method of determining the obligations,
agsessments, dues or other charges that may be levied
against the Owner of a Residence; (v) by act or omis-
Bion change, waive or sbandon any scheme of regula-
tionp or their onforcement pertaining to the architec-
tural design or the exterlor appearsnce of Residences,
or the maintenance and up-keep of the Community Area;
or {vi) fail to maintain the Resarve for Replacements
in the amount required by this beclaration.

{g) Mergers. Upon a merger or congolidation of
another corporation with the Corporation, its proper-
ties, rights and obligations may, as provided in its
articles of incorporation, by operation of law bhe
transferred to another surviving or consolidated
corporation or, alternatively, the properties, rights
anl obllgations of another corporation may by opera-
tion of law be added to the properties, rights and
obligations of the Corporation as a surviving corpora-
tion pursuant to a srger. The surviving or consoli-
dated corporation may administer the covenants and
restrictions estaeblishad by this Dseclaration within
the Tract together with the covenants and restrictions
establighed upon any other propecrties as one rmchene,
Ho other merger or consolidation, however, shall
effact any revocation, change or addition to the cova-
nants established by this Declarstion within the Tract
except ag heresinafter provided,
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(h) . VWheraver
in this Declaration the consent, approval or vote of
the Clags B mamber is required, such reguirement shall
ceage at such time as the Class B membership termi-
natesa, but no such terminotion shall affect the rights
and powers of Declarent set forth in Paragraphs 15(b),
15{£), 16 or 20(b).

12. Assessments.

graicn of 1] [} ang. FPOEOng | . *i: sit
.= Declarant hereby covenante, and each
Oowner of any Lot by acceptance of a deed theraeto,
whether or not it shall be so0 expressed in such deed,
ig deemed to covenant and agree, to pay to the Corpo-
ration the following: (1) General Amsessments, (2)
Initial Capital BAssessment and (3) Special Assoss-
ments, Buch Assessments to be established and
collected as hereinafter provided.

All Assaessments, together with interest thereon
and coste of collection thereof, shall be a charge on
the land and shall be a continuing lien upon the Lot
againat which esch Assessment is made until paid in
full. Each Assessment, together with interest therecon
and costs of collection thereof, shall alse ba the
personal obligation of the Person who was the Owner of
the Lot at the time when the Aspessment became due.

(b) gGenargl Asgessment.

(i) Purpose .. of _ Asscssment. The
CGeneral Assessment levied by the Corporation
shall be used exclusively to promote the
tecreation, health, safety, and welfars of
the Owners of Lots and for the improvement,
meintensnce &and operation of the Community
Area.

(ii) Baxls for Apsessment.
(1) Lokg . _ Generally.

Each Lot owned by a Person
other than Declarsnt shall be
agsessed at a uniform rate
without regard to whether a
Resgidence has baen con~
structed upon the Lot.

1B
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(2) nots  Owned by
i « Ho Lot owned by

Decisrant ghall be assessed
by the Corporation except
such Lots as have been im-
proved by the conskruction
thereon of Residences which
shall be subject to assess-
ment as provided in Clause
{L) above,

(3) N
The basls for assessment may
be changad with the assent of
the Class B member and of (1)
two-thirds (2/3) of the Claas
A nsmbers {(axcluding Declar-
#nt) or two-thirds (2/3) of
the Mortgagees (based aon one
vote for each first mortgage
owned) whe are voting in
pergon or by proxy at a mest.
ing of sBuch members Guly
called for this purpose.

(iii) « By a vote
of a majority of the Directore, the Boasrd of
bi ‘ectors shall, on the bagis specified in
subparagraph (ii), fix the Gensral AssagE-
ment for each assesement year of the Corpo-
ration at an amount mufficient to meet the
obligations impogred by this Declaration upon
the Corporation. The Board of Directors
ghall establish the date{s) the Ceneral
Asgesament shall becone due, and the manner
in which it shall be paid.

{iv) i . The
cost of meintaining, operating, restoring or
replacing the Community Area has hbesn allo-
cated In this Declaration among Owners of
Lots on the hagis of the location of the
lands and improvements constituting the
Community Area and the intended uge there-
of. In determining the Generai Agsessmant:,
costs and expenses which in accordance with
the provislons of this Declaration are to bae
borne by all Owners shall First he allocated
to all Owners. Costs and expenses which in
accordance with the provisions of this
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bPeclaration are to be borne by the Owners of

cextain Lote shall then ba allocated to the

Owners of such Lote. The provisions of

subparsgraph (ii)} for uniform assessment

shall not be deemed to reguire that all
agpessments against vacant Lots or Lots
improved with comparable types of Residences

be sgual, but only that each Lot be assessed

uniformly with respect to comparable Lots

subject to assesgsment for similar copts and
expenses,

{c) lInitlal Capital Aspessment. On the earlier
of (i) the dste a Lot 1ms conveyed by Declarant to an
Owner (other than the holder of a first mortgage on
such Lot in a conveyance which constitutes a deed in
lieu of foreclosure), (ii) the date a Residence con-
structed on the Lot has been certified for occupancy
by the Zoning Authority or (iii) the date a Residence
on the Lot is first occupied by an Owner upon comple-
tion of construction thereof, there shall be due and
payable to tha Corporation by the Guner of such Lot
{other than an Incorporated Lot) tha sum of: {A) Three
Hundred Dollars {($300.00) if such Lot abuts Lake 1,
{B) Two Hundred Dollars {3700.00) if such Lot abuts
Lakes 2 or 3, or (C) One Hundred Dollars (£100.00) if
such Lot does not abut a Lake., All such sums shail be
deposited in the Reserve for Replacements maintained
by the Corporation.

(d) sSpacial.  Assessment. The Corporation may
levy in any fiscal year a Special Agsessment applic-
able to that year and not mora than the next four (4)
succeeding fiacal years for the purpose of defraying,
in whole or in part, the cost of any construction,
repair, or replacement of a capital lmprovement wpon
or constituting a part of the Community Area, incilud-
ing fixtures and personsl property ralating thereto,
provided that any such Assessment shall have the
sszent of the Clags B member and of a majority of the
votes of the Class A membars whose Lots are subject to
agsessment with respect to the capltal improvement who
are voting in person or by proxy at g meeting of such
members duly called for this purpome,

{a) Date_  of mangemen . .hpgessments. 'The
General Assessment shall comnmence with respact to
assessable Lots on the first day of the month follow-
ing conveyance of the first Lot to an Owner who ip not

Declarant. The initial Assessment on 8ny assesgable
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Lot shall be adjusted according te the number of whole
months remaining in the assessment year,

(f) Effect of Nonpayment of _ Aspessments:
. Any Assgessment not paid
within thirty (30) days after ¢the due date may upon
resolution of the Bosrd of Directors bear Interest
from the due date at a percentage rate no greater than
the current statutory maximum annual interest rate, to
be et by the Board of Directors for each assessment
year. The Corporation shall be entitled to institute
in any court of competent Jjurisdiction any lawful
action to collect the delinguent Assessment plus any
expanses or costs, including attorneys' fees, incurred
by the Corporation in cocllecting such Asgessment. If
the Corporaticn has provided for collection of any
Assessment In installments, upon default in the pay~
ment of any one or more installments, the Corporation
may accelerate payment and declare the entire balance
of wsaid sssessment dus and payable in full. No Owner
may waive or otherwise escape 1lisbility for the
Assepsments provided for hereln by non-use of the
Communlty Area or abandonment of his Lot.

(g} Bubordination of the Lien to Moxtgages. The
lien of tho Asgossments provided for herein againgst a
Lot shall be subordinate to the lien of any iecorded
first mortgage covering such Lot and to any valid tex
or gpecial assespment 1llen on such Lot in favor of any
governmental taxing or assessing authority. BSale or
transfer of any Lot shall not affect ithe assessment
lien. The sgale or trangfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof
shall, however, extinguish the lien of such Assess-
manty aeg to payments which became due more than six
(6> months prior to such sele or transfer., Ko gale ox
transfer shall relieve guch Lot f£rom liability for any
Assessments thereafter becoming due or from the lien
thereof.

(h) gertifigates. Tha Corporation shall, upon
demand by an Owner, st any time, furnigh a certificate
in writing signed by an officer of the Corporation
that the Assessments on a Lot have been paid or that
certaln Assessmentg remain uvnpsld, as the case may be.

(i} Exzempt  Propexty. The following property
subject to this Declaration shall be exenpt from the
Aygessnents, charge and lien crested herein: (1) all
properties to the extent of any easement or other
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interest therein dedicated and sccepted by the local
public suthority and devoted to public use; (2) the
Community Area:; (3} all properties eoxempt from taxa-
tion by state or locel governments upon the terms and
to the extent of such legal exemption. Notwithstand-
ing any provisions herein, ne land or improvements
devoted to dwelling use shall be exempt from said
Assessments, chargee or liens.

{j) Annual Budget. By a majority vote of the
Diractors, the Board of Directors shall adopt an
annual budget for the subsequent fiscel year, which
shall provide for allocation of expenses in such a
mannar that the obllgations imposed by the Declaration
will be met.

13. Architectural Control.

(a) The Architectursl Roview Board. An Archi-
tectural Review Board consisting of three (3) Porsons
as provided in the By-Laws shall be appointed by the
Class P membar. At pguch time ag there i85 no ClaBg B
member, the Architectural Review Board shall be
appointed by the Board of Directors.

(b} FPurpose. The Architectural Review Board
shall regulate the external design, appearence, usa,
location and maintenance of the Tract and of improve~
ments thereon in such manner as to preserve and en-
hance values and to malntain a harmonious relationghip
among structures, Iimprovements and the natural vageta~
tion and topography.

{c} Chenua .in Conditions. Except as otherwise
expressly provided in this Declsration, no improve-
ments, alteratlons, repaire, change of colorsy, excava-
tions, changes in grade, planting or othar work that
in any way alters any Lot or the exterior of the im-
provements located tharson from 3its natural or im-
proved state existing on the #date such Lot was first
conveyed in fee by the Declarant to an Owner ghall be
made or done without the prior approval by the Archi-
tectural Review Board of & Lot Development Plan there-
for. Prior to the commencement by any Owner other
than Declarant of (i) construction, erection or slter-
ation of any Residence, building, fence, wall, swim-
ming pool), tennis court, patio, pier, dock or other
structure on a Lot or (ii) any plantings on a Lot, a
Lot Davelopment Plan with respect thereto ghall be
submitted to the Architectural Review Board, and no
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building, fence, wall, Residence, or other Bstructure
ghall be commoanced, erected, maintained, inmproved,
altered, made or done, or eny plentings made, by any
Pargcn other than Declarant without the prior written
approval by the Architectural Review Board of e Lot
bevelopment Plan relating to such construction, erec-
tion, alteration or plantings. Such approval shall be
in sddition to, and not in lieu of, all approvals,
congents, permits and/or variances regquired by law
from governmental authorities having jurisdiction over
Claybridge, and no Orvner shsll uwndertake any construc-
tion activity within Claybrldge unless all legal re-
guirements have been satisfied. Each Owner shall com-
plete all improvements to a Lot strictly in accordance
with the Lot Davelopment Plan approved by the Archi-
tectural Review Hoard. Az used in this subparagraph
(c), ~"plantings* doer not include fFlowers, bushes,
shrubs or other plants having a helght of less than 18
inches.

(d) Procedures. In the event the Architectural
Review Board fails to approve, modify or disapprove in
writing a Lot Development Plan within thirty {(30) days
after such plan has been duly f£filed with the Archi-
tectural Review Board in accordance with procedures
estakblished by Declarant or, if Deeclsrant is no longer
a Clasz B member, the Board of Directors, approval
will be deemed granted. A decislon of the Architec-
tural Review Board may be appealedi to the Board of
Directors which may reverse or modify such decision by
a two~-thirds (2/3} vote of the bDirectors then e

(e) Guidelines and Standaxds. The Architectural
review Board shall have the power to esstablish such
architectural and landscaping design guidelines and
gtantflar@s as it nmay deem appropriate to achisve the
purpose set forth in subparagraph (b} to the extent
that such derign guidelines and standards are not in
conflict with the specific provisions of thiz Decla-
ration. Any suchk guideline or gtandard may be
appealed to the Board of Directors which may term-
inate or modify such guideline or stundard by a
two-thirds {2/3) vote of the Directors then serving.

14. Community Ares.
{a) oOunerghip. The Community Area shall remain
private, and nelther Declarant's execution or racord-

ing of an inatrument portreying the Community »Area,
nor the doing of any other act by Declarant ig, or is
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intended to be, or shsll ba construed as, a dedication
to the public of such Community Area. Declarant or
the Corporation may, however, dedicate or transfer all
or any part of the Community Ares to aay public
agency, aukthority or utility for use as roads, utlii-
ties, parks or other public purposes.

(b) Dengity of Uge or Adeauacy. Declarant ex-
pressly disclalms any warranties or representations
regsrding the density of use of the Community Area or
any facilities located therson or the adeguacy thereof
for the purpose lntended,

{c) gQhligations of the Corporstiom. The Corpo-
ration, subject to the rights of Declarant and the
Owners set forth in this Declaration, shall be re~
sponsikle for the exclusive management and control of
the Community Area and all improvements thereon {in-
cluding furnishings and equipment related thoreto),
and shkall keep the Community Area in good, clean,
attractive and senitary condition, order and repair.

(d) Eagements of Enjovment. No Person shall
have any right or easement of enjoyment in or to the
Comsurtity Area except to the extent granted by, and
subject to the terms and provisione of, this Declara-
tion ur resolution adopted by the Board of Directors.
Such rights and easements ag are thus granted shall be
appurtenant to and shall pass with the title to every
Lot for whose hereflt they are granted. The Ownsrs of
Lots abutting the Lake may use the Lake, but such use
ghall be limited to fishing and such other uses as may
be authotlized by resolution adopted by the Board of
Directors. Esch Owner shall have the right to use
such parts of the Community Area Bs are reasonably
reguired to afford access to and from such Owner's Lot.

(e} Extent of Ersements. The essements of en-
joyment created hereby sh2ll be subject to the follow-
ing:

(i) the right of the Corporation %o
establish reasonable rules for the use of
the Community Area:

{ii} the right of the Corporation to
mortaage any or all of the Community Ares
and the facilities constructed therson for
the purposes of improvements to, or repair
of, the Communify Area or facilities con-

24—

§ 92 2000




structed thereon, pursuant to approval of
the Clasg B member and two-thirds (2/3) of
the votes of the Class A members {excluding
Declarant) or two-thirds (2/3) of the Mort-
gageoes (based on one vote for each £list
mortgage owned), voting in person or by
proxy at a regular meeting of the Corpora-
tion or a meseting duly called for this pur-
pose; and

{iii1) the right of the Corporation to
dedicate or transfer all or any part of the
Community Area to any public agency, author-
ity or utility, but no such dedication or
transfer =shall be effective wunless an in-
gtrument signed by the Ciass B member and
the appropriate officers of the Corporation
acting pursuant to authority granted by
two-thirds (2/3) of the votes of the Class A
members (excluding Declarant) or two-thirds
{2/3) of the Mortgagees (based on ona vote
for each first mortgage owned), ayreeing to
such dedication or transfer, has been
racorded,

{£) ; . The members of
the family and the guests of every Ferson who hay a
right of enjoyment to the Communlty Arsa and facili-
ties may use the Community Area and facilities subject
to such general regulations consistent with the provi-
sions of this Declaratlon as msy be established from
time to time hy the Corporation amd included within
the Register of Regulations.

(9) Dsnmage _or Destruction by Owner. In the
event the Community Area is damaged or destroyed by an
Ovmer or any of his guests, tenants, licensees,
agents, or member of his family, puch Owner authorizes
the Corporation +to repair said@ dsmaged area; the
Corporation Bhall repair seid damaged area in a good
workmaniike manner in conformance with the original
plang and speclifications of the area involved, or as
the area may have been modified or altered subsequent-
ly by tle Corporation in the discretion of the Corpo-
ration, The amount nscessary for such repairp shail
become a Speclal Agsessment upon the Lot of said Owner.

(h) Convevance of Title, Declarant may retain

the legal title to the Community Area or any portion
thereof until such time ss it has completed improva-
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ments thereon, but notwithstanding any provision here-
in, the Declarant hereby covensnts that it shall con-
vey the Lakes and Lake Control Structures +to +the
Corporstion, free and clear of all liens and finsncial
encumbrances, not later then two (2) vesrs £rom the
date of this Declaration. Owners shall have all the
rights and obligations impogsed by this Declaration
wilth respact t¢ such Comminity Ares prior to convey-
ance, except that the Corporation shall not be limble
for payment of taxes and insurance f£or such Conmunity
Area until title is conveyed.

15. Easementd.

(a) Plat Eagements. In addition to such oare~
ments a# are crested elsewhare in thig Declaration and
a. may be created by Declarant pursuant to written
instruments recorded in the office of the Recorder of
Hamllton County, Indlana, Lots are sybject to drainage
easements, sewer eagements, utllity easements, entry
way easements, landscaping easements, lake access
easements and non-access easements, either geparately
or in any combination thereof, as shown on the Plat,
which are reserved for the use of Owners, public util-
ity companies and governmental agencies ag follows:

{i} Prainsge __ Eagemants (DE) are
created to provide pathe and courses for
area and lecal storm dreinage, elther over-
Iand or in adequste underground conduit, to
gerve the needs of Claybridge and edjoining
ground and/or public drainage systems; and
it shall be the individual responsibility of
each Owner to maintain the drainage across
his own Lot. Under no circuomstance shall
sald essement be blocked in any manner by
the construction or reconstruction of any
improvement, nor shall any grading restrict,
in any manner, the weterflow. BSaid areas
are subject to construction or reconstruc-
tion to any sxtent necessary to obtain ade-
quate drainage at any time by any govern-
mental authority having Jurisdiction over
drainage, by Declarant, and by the Architec-
tural Raview Board, but neither Declarant
nor the Architectural Review Boerd shall
have any duty to undertake any such con-
gtruction or reconstruction. B8aid sasements
ara for the mutual use and honefit of the
Ownars.

2
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(i1} PBewer Essomente (BE) are created
for the use of the loecal governmental agency
having jurisdiction over any storm and sani-
tary waste disposal system which may be
designed to serve Claybridge for the PUIpOER
of installstion and meintenance of gewers
that are o part of said system,

(iii) uUbiiity Eagements (UE) are created
for the use of Declarant, the Corporation
and all public utility companies, not in-
cluding transportation companies, for the
installation and maintenance of maing,
ducts, poles, iines and wires, &g well as
for all uses specified in the cagse of EBewer
sapemants.

{iv) Entry Way Eagements (EWE) are
created for the use by Declarant, the Archi-
tectural Revliew Board and the Corporation
for the installation, operation and mainten-
ance ¢f the Entry Ways.

(v) Landscaping  Esgements (LE) are
croated for the use by Declarant, the Archi-
tectural Review Board ansd tha Corporation
for the planting and maintensance of trees,
shrubs and other plantings.

(vi) Leke RAcgess.  Eegements (LAE) are
created for the use of Declarant, the Corpo-
ration, the Dreilnage Board and the Clay
Township Regional Waste bDistrict for the
purpose of gaining access to the Lake, the
Lake Control Structures, the Dreinage Bystem
and the sanltary sewer 1ift station in the
course of malntenance, repair or replacement
of any thereof.

(vii) Non-Accems  FEagements (NAE) are
croated to preclude access from cartain Lots
to abutting rights-of-way acrosg the land
subject to such eagoments,

All easements mentioned hersin include the right of
reasonable Ingress and egress for the exerciBe of
other rights reserved. Ro structure, including
fences, shall be built on any drainage, sewer or util-
ity easement, but a paved drivewsy necessary to pro-
vide access to a Lot from a public gtreet or Roadway
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shall not be deemed a “structure” for the purpose of
this Restriction.

{b) General Eagement. There i hereby created o
blanket easement over, across, through and under the
Tract for ingress, egress, instsliation, raeplacement,
repair amnd@ malntenance of underground utility and
pervice lineep and systems, including but not 1limited
to wster, sewers, gas, telephones, electricity, tels-
vislon, cable or communication Iines and systems, By
virtue of thir eamement it shall bhe expressly pesmige
sible for Declarant or the providing utility or ser-
vice company to instell and meintain facilitles and
equipment on the Tract and to excavate for such pur-
poger if Declarent or such company restores the dig-
turbed area as nearly as is practicable to the condi-
tion in which it was found. Ho sewers, electrical
lines, water lines, or other utility service lines or
facilities for such utilities may be installed or
ralocated in the Tract except as propesed and approved
by Declarant prior to the conveyance of the first Lot
in the Tract to an Owner or by tha Architectural Re-
view Board thereafter. Should any utility furnishing
a sarvice covered by the general easement herein pro-
vided request a specific easement by meparate record-
able document, Declarant or the Corporation shall have
the right to grant such essement on the Tract without
conflicting with the terms hareof. This blanket ease-
ment ghall in mo way affect any other recorded ease-
mente on the Tract, shall be limited to improvements
as orlginally constructed, and shall not cover any
portion of a Lot upon which a Residence has been con-
structed.

{c) Public . An
easement 1is hereby created for the benefit of, and
granted to, all police, fire protection, ambulance,
delivery vehicles, and all similar Persons o entar
upox; the Community Area in the performance of their
duties.

{4q) a m . An easement is
hereby created for the benefit of, and granted to, the
Drainage Beard to enter the Tract and all Lots therein
to the sxtent necessary to exercise its rights with
regpect to all or any part of the Drainage Bystem or
Lake Control Btructures which are included within any
legal drain.

~28-
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(a) o} . Eagements
utilized for underground gervice mey be crossed by
driveways, walkways and Lake Access Easements provided
prior arrangements are made with the utility company
furnishing service. Buch casements ag are actually
vtilized for underaround service shall ba kept clear
of all other inprovements, including buildings,
patios, or other pavings, other than crogasings, drive-
ways, walkways or Lake Access Easements, and neither
Doclarant nor any utllity company using the ecasements
shall bs liable for any damage done by svither of them
or thelr asslgns, agents, omployees, or servants to
shrubbery, trees, flowers or other improvemsnts of the
Owner locsted on the land covered by said easements.

(£} Declarant‘s  Pasepen o Corret Drainace.
For a perlod of ten (10) years from the date of conw-
veysnce of the first Lot in the Trasct, Declarant re-
serves a blanket easement and right on, over and unger
the ground within the Tract to maintain and to sorrect
drainage of purface water im order to meintain resson-
able stendards of health, safety and appearance. Such
right expressly includes the right to cut any trees,
bushegs or shrubbery, make any gradings of the soil, or
to take any other similer action reasonably necessary,
following which Declarant shall restore the affected
property to its original condition asm nearly as prac-
ticable. Declarant ghall give reasenable notice of
its dintention to teke Buch action to all affected
Cwners, unless in the opinion of Daclarant an smergen-
cy ezxists which precludes such notice.

(g) - The Owner of each Lot, by
acceptance of a deed thereto, consents to the tempo-
rary storage (detention) of storm water within the
dreinage easements (DE) on such Owner's Lot,

16, Dpeclarant's Use Puring Construction. Notwithstanding
any provigions to the contrary contained herein or in any other
instrument or agreement, Deciarant or itg sales agente or con-
trectors may maintain during the period of conskruction and
gale of Lote and Residences in the Tract, upon such portion
thereof as is cwned or leaged by Daclarant, such facilities ag
in the sole opinion of Declarant may be reasonably reguired,
convenlent or incidental to the construction and sale of Loty
and Regidences, including, but without limiting the generality
thereof, a business office, ntorage area, construction yards,
signs, model Residences and sales offices.
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17. Enforcement. The Corporation, any Owner oxr Declarant
shall have the right to enforce, by proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens snd charges now or hereafter imposed by the provisions of
this DPpeclaration, but neither Declarant nor the Corporation
shall bhe llable for damsge of any kind to any Person for fail-
ure elther to sbide by, enforce or carry out sny of the Re-
strictions, No delay or fallure by any Person to enforce any
¢f the Restrictions or to invoke any available remedy with
regpect to a violstion or violations thereof shall under any
circumstances bhe deomed or held to be & waiver by that Person
of the right to do so thereafter, or an estoppel of that Person
to assert any right avallahle to him upon the occurrence, re-
currence or continuation of any violation or violations of the
Restrictions. 1In any action by Declarant, the Corporation or
an Owner to enforve this Declaration, such Person shall be
entitied to recover all costs of enforcemant, including
attornsys' fees, if it substantially prevails in such action.

18. Approvals by Deglarant. As long as there is a Clags B
member, the following actions shall require the prior approval
of DPaclarant: the dedication or transfer of the Community
Area; the merger or consolidation of the Tract with other real
estate; mortgaging of the Community Area: amendment of this
Declaration; and changes in the basis for assessment or the
amount, ume a&and time of payment of the Initisl Capital
Assessment.

12. Mortgages

(e) Hotice to Corporation. Any Owner who places B
first mortgage lien upon his Residence or the Mortgagee
shall notlfy tha Becretary of the Board of Directors of
such mortgage and provide the name and address of the Mort~
gagee. A record of much Mortgagee's name and addreas shail
ba maintaiped by the Secretary and any notice requirsd to
ba glven to the Mortgsgee pursuant to the terms of the
Daclaration, the Articles or the By-Laws {the *"Organiza-
tional Documents™) wohall bs deemed offectively given if
mailed to such Mortgsgem at the address shown in such
record in the time provided. Unless notification of any
such mortgage and the name and address of Mortgagee are
furnished to the Becretary, either by the Ownar or the
Murtgagee, no notice to any Mortgagee &s may be otherwise
required by the Organiratlonal Documents shall be reguired
and no Mortgsgee shall be entitled to vote by virtue of the
Orgenizational Documents or a proxy granted to such Mortga-
gee in connection with the mortgage.
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(b) RHotices to Morkgagees. The Corporation ghall
promptly provide to any Mortgagee of whom the Corporation
has bheen provided notice under subparagraph {a) above
notice of any of the following:

(i) Any condemnation or casualty loss that affects a
material portion of the Community Ares;

{ii) Any delinquency in the payment of any Assassment
owed by the Owner of any Residence on which said
Mortgegee holds a mortgage or any default by an
Owner under the Organizational Documents, if gaid
delingquency or default continues for more than
sixty (60) days;

{1il) Any lspse, cancellation or material modification
of any insurance policy or f£idelity bond main-
tained by the Corporation;

{iv) Any proposed action that reguires the consent of
a spacifled percentage of Mortgagees; and,

(v} Any proposed amendment of the Organizational
Pocuments effecting & change in (A) the interests
in the Community Ares appertaining %to any Resi-
dence or the 1lisbility for Maintenance Costs
appertaining thersto, (B) the wvote appertaining
to n Residence or (C} the purpopes for which any
Rosidence or the Community Area are restricted.

{v) « The Corporation
shall, upon request of a Mortyagea, 2 proposed mortgagee,
or a proposed purchaser who has & contractual right to
purchase a Residence, furnish to puch mortgagee or pur-
chassr a atatament setting forth the amount of tha unpaid
Aaseansments asgainst ths Reaidence and the Ownars, and any
Mortgagee or grantee of the Residence ahall neot be liable
for, nor shall the Residence conveyed bo subject to a lien
for, sany unpald Asmemsments in excess of the amount sst
forth in anch mtatemant,

{4} Financial .iatements. Upon the reguest of any
Mortgagee, the Corporation mhell provide to said Mortgagee
the most receat financial statement prepared on bshalf of
the Corporation.

{e) PRayments, Dby Mortgageea. Any Mortgagee may (i)
pay taxes or other chargos that are in defsult and that msy

or have bacome & lien upon the Community Ares or any part
thereof and (il) pay overdue premiums on hazard insurance
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policies or smecure new hazard insurance coverages for the
Community Ares in case of & lapss of a policy. A Mortgagee
making such payments shall be entitled to immediate reim-
bursemant from tha Corporation.

20. Amapdments.

) {n) ganerally. This Declaration may be amended at
any time by an instrument signed hy (i) the appropriate
officers of the Corporation acting pursuant to the authoxi-
ty granted by not lesz than two-thirds (2/3) of the votes
of the Class A membere cast at o meeting duly celled for
the purpode of smending this Peclaration and, to the extent
required by Paragraph 18, (il) Declarant.

{b) By..Daclarzant. peclarant hereby reserves the
right unilsterslly to amsnd and revise the standards, cove-
nants and restrictions contained in this Declaration during
the period prior to December 31, 1934, Buch amendments
gshall be in writing, executed by Declarant, and recorded
with the Recorder of Hamilton County, Indiana. No such
amendment, however, shall restrict or diminish the rights
or increase or expand the obligations of Owners with re-
spect to Lots conveyod to such Owners prior to the amend-
ment or adversely affect the rights and interesgts of Mort-
gagees holding £irst mortgages on Residences at the time of
such amendment. Declarant shall give notice in writing to
such Owners andl Mortgagees of any amendments. Except to
the extent aunthorized in Paragreph 15(b), Declarant shall
not have the right at any time by amendment of this Decla-
ration to grant or establish any easement through, across
or over any Lot which Declarant has previously conveyed
without the conseant of the Owner of such Lot.

{¢) Effective Date. Any amendment shali beconms
effective upon I1ts recordation in the Office of the
Recorder of Hamllton County, Indiana.

21. Interpretation. The underlined titles preceding the
various paragraphs and subparagraphs of this Detlaration sare
for conveniencs of reference only, and none of them shall be
used as an aid to the construction of sny provigion of this
Declaration, Wherever and whenever applicable, the singular
form of any word shall be taken to msan or apply to the plural,
and the masculine form shall be taken to meen or apply to the
fominine or to the neuter,

22. Duration. The foregoing covenarts and restrictions are

for the mutual benefit and protection of the present and future
Owners, the Corporation, and Declarant, and shall run with the
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land and shall ba binding on all partien and all Persons claim-
ing under them unti) January 1, 2019, at which time said cove-
nants and restrictions shall be automaticelly extended for
successive periods of ten (10) years, unless changsd in whole
or in part by votes of those Persons who are then the Gwners of
a majority of the Lots in the Tract.

23. Baverability. Every ona of the Restrictions is hsreby
declared to be indepandent of, and saverable from, the rest of
the Restrictions and of and from evary other one of the Re-
strictions, and of and from every combination of the Restric-
tions. ‘Therstore, if any of the Restrictionz shall ba held to
be invalid or to be unenforceasble, or to lack the gquality of
running with the land, thst holding shall be without offect
upon the validity, enforceability or "running” quslity of asay
other onea of the Reatrictions.

24. Non-hLiability of Declarant. Peclarant shall not have
any liability to an Owner or to any other Person with respect
to drainage on, over or undar a Lot. BSuch drsinage shall be
the responsibility of the Owner of the Lot upon which a Resi-
dence is constructed amd of the bullder of such Residence and
an Owner, by an accaptance of a deed to a Lot, shall be deemed
to agree to indemnify and hold Declarant free and harmless from
and against any end all liabllity ariging from, relsted to, or
in connection with drainage on, over and under the Lot de-
seribed in such deed. Daclarant shall have no duties, obliga-
tions or lisbilities hereundar except such 88 are expressly
asgsumed by Declarant, and no duty of, or warraaty by, Declarant
shall be implied by or infarred from any term or provigion of
this Declaration.

N TESTIMDONY WHEREOF, witness the signatures of Declarant
and the Consenting Owners ag of the date set forth above.

BRENWICK ﬁnmm COMPARY, INC.

{ f[
or . AUyt~
L\ “Geolge P. Sweet
Attest: Progddent

Talld el L

Charles Huston
Secretary




Willism L. Hi1T, Ii%

Mestoso T 1t

~ Michelle T. Hill

6703
STATE OF INDIANA ;
COURTY OF MARION )

Befora me, the undersigned, a Notary Public in snd for said
County and Etate, personaliy appearsd George P, Bwest and Tom
Charles Huston, the President and Secretary, ragpectively, of
Brenwick Development Company, Inc., sn Indiana corporation, who
acknowledged the execution of the above and foregoing Daclara-
tion of Covenants and Restrictions for and on behalf of =maid
chpoia!:iun pursuant to authority granted by itm Board of
Directors.

WITNESS my hand and Notarial Seal this __7 _ day of
Rovember, 1589, '

Notaigzic Reniding in
Cnllll ".-f"'

My Commission Expires: el g/ =
g T
')71;7 RY 159, e & 5
Y oW
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SETATE OF INDIANA ;
B8:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in end for said
County and State, personally sppeared William L., Hill, IIT and
Michelle T, Hill, husband snd wife, who acknowledged the execu~
tion of the above and foregoing Declaration of Covenants and
Restrictions.

WITHESS my hend and Notarial 8Seal this .72 __ dey of

November, 19589,
| Eatirz PuZIig Rasiding:in_-—

County T &S,

My Commimsion Ezpires:

= 155/ L
L &l &
O

This instrument prepared by Tom Charles Huston, Attorney at Law,
1312 Marchants Bank Bldg., 11 S. Meridian Btreet, Indianapolis,
Indlana 46204.
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EXHIBIL b

nascrivtion.of the Tract

Propoand Subdivision of part of tho Southasat mnd part of the Southwast
Quarters of Sectlon 27, and pact of the Northasst and part of the Horthwest
Guarters of Bectlon 34, ull 1a Townshlp 38 Horth, Range 3 East in Hamilten
County, Indlons, more particularly desorlbad as fo} lows:

Commencing ot the Horthenst corner of sald Southweat Quarter Section; thance
along the Esst line thereot South 00 degraes 03 minutes 44 seconds East $42.79
feet; thence South B9 dograes 12 minutes 23 aeconds Wast 740.00 feet to the
Horthweut cornor of Spriagalll Stresms - Seotlon Pive, the plat of which was
recorded August 28, 1688 in Plat Bsok 13 on pages 31, 42 and 33 In the Office
of the Racorder of Homilton County, Indisna {the mext two courses are mlong
waid plnt)l: (3} thence South 9% degreen 10 mjnutes 30 seconds East 317.0%
feet: {2) thence South 36 degrees 07 minutas 10 seconds Eest 1340.80 fest;
thence Bouth )& degraes 23 minutes 44 seconds Eswt 2.90 faet to » goint on the
center line of o 50.00 foot wide Shell 04} Company Pipelline essemant recorded
in Ensement Book 2, pages 73D and 734 on April 19, 1955 as Inatrument a5«4803
In said Recorder's Office, which aald point is the Polat of feginning: thence
along sald center lfne South 49 degrees 37 sinutes 33 seconds West 80}1.25
fect: Lhance Horth 00 degrees 10 minutes 43 seconds West 191.60 fert; thence
North &7 degrees 49 minutea 25 seconds Weat 413.68 fest: thepee South 13
degrees 4) minutes 26 seconds Wewt 211,34 feet; thence South 13 degress 39
minutes 30 seconds Bast 283.87 feet: thence South 38 degrees 44 minutes 20
szconds HWest 274.98 Feel: the ~e Nopth 48 degrees 15 minutes 00 seconds West
270.67 leet to the Horthwest orner of the Hortheaat Quarter of the Horthwest
Quacter of said Section 34; tlence nlong the West liae thereof South 00
degrees 02 sinutes 57 neconds Emst 1300.37 feet: thance along the wpproximate
alignment of o fence (us lccated September, 1980) NHorth 8% degreea )3 sinutes
27 seconds Enst 1328.68 feet: thence continue along sald fence North B9
degroes 20 alnutes 28 seconde Fast 713.85 Ceet to n 2/4 inch iron pin found:
thence Horth 00 degress 08 minutes 19 meconde East £04.12 feet to p 2-51/2 inch
Iran plpe found: thence Horth B9 degreea 20 sinutes 34 seconds East 183.89
feet to the Sonthwest corner of Springmi) ! Strosms Section Three, the plat of
which was recorded July 5, 1984 In Plot Book 1} on psges 9% end 3 in sald
Recorder's Office [the next 28 aourses mre along the Weaterly line of weid
pint): {1} thepce Horth 21 degroas 00 minutes OO0 seconds Wast 127.80 fast to
the approaimate center Pine of Almond Ditch (the next 27 courses are slong the
npproxisate center llne of scid Alwond Ditch): (2} thence Horth 0) degrees 52
uinutes 20 scoonds East 30,00 feet: (3) thence Horth 34 degrees 38 alputes 0O
weconds West 51.80 feat: {4) thence Horth 04 degrees 83 minutes 00 seconds
East 37.00 feet: {3) thenoe North 20 degreea 50 minutes 00 seconds Wast 133.00
feet: (0] thence North 02 degrees 00 minutes 00 seconds Enst 20.00 femt; (7)
thence North 42 dogreeas 00 minutes 00 seconds West 26.00 feet; (8 thence
Horth 28 degrees 13 minutes 10 seconds West 8100 feet: {B) thence Horth 903
degrees 20 sinutes 00 sseondu Wost 32.00 festy (10} thence North 34 dagraes 28
winutes 43 seconda Wost 20,89 feety (1)) thenow Horth 65 degraes 39 minutes 18
seconds Wemt 25.00 feet; (I2) thence Forth o) dagrees 44 slnutes 18 secomds
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ence Horth 68 degtews 10 sinutes 10 seconds West 19.00
::;:; l:;ﬁ‘l: :;:::l‘:l?:‘rt;h l':l degreas 29 alnutes 00 seconds West 18.80 faxss {)B)
Lhenoe North 70 dagress OO ainttes 00 seconds East 31.00 Fesk; {48) Lhence
NHorth 28 degrzes 08 minutes 1C seconds West 31.00 featy {17} thence North 85
degrees 08 minuten 30 seconds West 27.00 feet; {10) thence Scuth 32 dagrass 20
ninuten 10 seconds West 90.00 feot; {19) thence Horth 81 degrees 25 minutes 30
seconde West 35.00 featp (R0) thenoe North 08 degress 11 minutes 40 seconds
Wext 17,00 faet; (21) thence Horth 41 degrees 21 sinutes 00 seconds Hest 47,00
featy {22) thente North 98 degrees 87 minutes 50 seconds West 25,00 feet; (233 .
thonge Scuth 81 degrees 10 minutes 03 seconds West 41.30 feet: (24) thencs
Horth 44 degrees 03 minutes 40 seconds West 107,00 feet; (25) thence North 21
degenes 38 minutow 20 seconds West 88.02 Pest; (28) thence Morth 34 degrees 50
alnutes 05 seconds Rowt 31,80 fost: (27) thoncm Horth 20 degrees 17 mlnutes 41
seconds Nest 51.60 fewt: {28) thenca Horth 23 degrees i1 minutes 83 saconds
West 23.80 fest to the Wasterly line of Springmil} Straass Section One {the
nexl 17 courses nre slong the Wasterly line of anid Bection one): (1} thence
continue North 23 degrees 11 mlnutas 56 seconds Weat 21,87 feot; (2} thence
Horth 46 dugrees 10 minutes 00 seconds West 34,66 feet: (3) thencs Horth 10
degrean 23 minutes 10 seconds Weat 52.4) faet: (4) thence North 73 dogrees 27
mlnutes 27 seconds West 68.24 feet: {5) thence Horth 87 degrees 15 sinutes 52
seconda West 33.20 feoet; {8) thance Horth od degress 34 minutes 26 seconds
Went 25.08 feet: {7) thence North 91 degrees 47 minutes %6 soconds East 56.83
feet: {8} thence Horth 17 degrees S9 ninutes 00 seconds Wieat 23.09 feer: (9)
thence Horth 36 degress 315 minutes 14 seconds Hest 37.20 fest: {10) thence
Horth 03 degrees 18 alnutos 28 seconds Bast 85,28 foet; " {11) thence North 24
degrees 08 minutes 39 seconds Weat 43,83 fest; (12) thenes Bouth &8 degreas 07
ninutes 48 aeconds West 36,43 fest: ({13) thence North 22 degrees 0B minutes 38
weconds West 4552 femt: (14} thence Horth 16 dogrees 41 alnutes 87 seconds
East 31,92 feet: (i8) thence Horth 32 degrees €1 minutea 38 seconds West 859,082
feet: (18} thence North 26 degress 23 minutes 54 seconds East 35,31 Jeet; {i7)
thence North 15 degrees 23 minutes 44 seconds West 22.01 fest to the Point of
Beginning, containing 67.95 scres, mora or less.

ALS0, Lot 200~ in Springmill Streams, Section 8,
the plat of which 18 recorded as Instrument No. 87~46556.

ALSO, Lots 106 and 107 in Springmi

11 Streams, Section 6, the
plat of which is recorded as Instrument No, B7-46555,

This Instrumant Recorded —doa? . 1690
Sharan K Cherry ﬂacardur.ﬂl—fammon Coumy. IN
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THIS FIRST AMENDMENT to that certein Declaration of Cova-
nante and Restrictions of Claybridge dated as of HNovember 1,
1989 (tha *"baciaration®), im oxecuted &s of the 1zt day of
Pacambar, 1989, by Brenwlek Devalopment Company, Inc., &n
Indiana corporation (*Declarant*), who by the execution herecf,
heraeby declares that:

1. Regcitals. The following facts are true:

(&) The Declaration wag racorded iIn the office
of the Recorder of Hamiiton County, Indiana, on
Hovember 29, 138%, ag Instrumsnt Xo. 8927000.

(b} Declasrant has the right unilateral ‘&gﬁ

amend and revige the Declaration pursusnt to ¢ gl L
visionn of Paragraph 20(b) of the Daclaration. E;;é’, [T "“é‘,
-
-4
2. Anendments. 25% M B0
nea £ 25
(a) Parsgreph 8 of the bDeclaration iz ame r?ﬂo = ?ua
add the Efollowing subparagraph (c): .__‘ P ﬁ =]
. - 4 =
{¢) Tha Corporation shall malntain the s!:?:‘p

sign popte snd strest slign posts located in Cley-
bhridge, and the Maintensnce Costs thereof shall
be assessed as 8 General Assesoment against all
Lots mubject to asssssment except the Incorpo-
rated Lots, The Corporation shall indemnify and
hold harmless the Board of Commigsioners of
Hamilton County with respect to eny liability
incurred by such Board in connection with or as a

result of tha axistence of such posts in Clay-
bridge.

{b) Paragreph 10{m} of ths Declaration is
amanded by adding the following thareto:

I£ a8 varisnce permitting installation of =&
mechanical poo} cover in lieu of fencing has
keen or nay be obtained from the Zoning
Authority, then the Architectural Review
Board mey reguire, as a condition to the
location of a swimming pool on a Lot, that

This Instrument Recorded LA 1

Sharon K. Chenry, Recorder, Hamillon Coumy. M
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the Qwner install a mechanical pool cover,
gnd, if the Boaxd imposes such requirement,
then & mechanical pool cover of a type and
manufacture approvedd by the Architectural
Review Board shall be installed by the Owner
in compliance with all applicable lagal re-
quirementn, a1}l requirements established by
the Zoning Authority &m & condition to such
variance, and all requirements estabiished
by the Architsctural Review Board.

Bffective . Date. The foregoing amendment
ahan ha effective a8 of the date this First Amanduent
i3 recordsd in the Office of tha Recorder of Hamilton
County, Indlona.

IN WITHEBHS WHERROY, This Firat Amendment: has hean executed
88 of the date first written sbove,

Bmcr DEVELOFMENT COMPANY, IRC.

By

Gaoﬁrga \'E'..\ eet, President

ETATE OF INDIARA ;
BBt
COUNTY OF MARION )

Before me, A Notary Public in and for eald County and Btate,
parsonally eppesrad Georxge P. Ewest, the Presidant of Broowick
Davalopment Company. Inc., an Indlans corporation, who acknowl-
edged the exacution of the foregeing "First Atendment to Decla-
ration of Covenants and Reetrictions™ for and on hahalbdf“&tiq
coxrporation. 1 -

° e .
WITNESE my hand and Notarial Beal ¢&his i
bacembar, 1989. i i1

Yurrce M Upckt

My Commismion Bxplres: {printed signature)
5 Instrument fizconied ,ﬁ.ﬁ.—-‘tm
W ?:zra.i 1t Cherey. Roce rdar. Hamittan Ceunty. N

This inatrument prepsced by Tom Charles Huston, Attorney at Law,

1313 Morchants Benk Bldg., 11 B. Meridian Street, Indisnapolis,
Indiana 46204.

D

§918437
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THIS BECOND AMENDMENT to thst certain Decleration of Covenanks
and Raestrictions of Claybridge deoted as of Novembar 1, 1088 (the
"Daclaration”}, is executed as of the 15th day of April, 1891, by
Brenwick Daevelcpment Company, Ing., an Indiana corporation {"Declar~
ant®), who by the axecution hersof, hereby declares that:

1. Eecitals. The following facts are true:

{a) Tha Declarstion wes recorded in the office of thae
Recorder of Hsmilton County., Indiana, on Novambar 29, ingy,
88 Inntrument No. B927000.

{b)} The heclaration wag amended by a First Amendment
dated as of December 1, 1989, recorded on December b5, 19B9
in the office of the aforesaid Recorder as Instrument No.
8$927439.

{c) Declarant has the right unilaterally to amend and
rovigse the Declaration pursuant to the provigiona of Ppara--
graph 20{h) of the Declaration.

2.  hmendments.

{a) Paragraph 12({b}(3i) of the Declaration is smended
to read as follows:

{ii) Basis for Assegsment.

(1) Lots Gangrally. Each Lot (exclu-
siva of the Incorporsted Lots) owned by a
Person other than Declarant shall be as-
secsed abk a uniform rate without regard to
whether a Resldence has been constructed

o upon the Lot.

e _—

s« E = (2) Lots Owned by Deelarant. No Lot
f=) liwitwhed by Declarant shall be assessed by thn
<= & Co¥poration except such Lots a8 have been
en : ifproved by the construction thereon of
— i Refidences which ghall be subject to pssesse
&: ¢ ment as provided in Clause (1) above,

-3 3 o™

— {3) Incorporated. Lots. An Incorpo-
i rated Lot shall not be assessed by the Cor-

poration for any ypurpose excapt for the
Initial Capital Assessment and on account of
services provided by the Corporation to the

Wt Pasosied.... L= L 2

T ey, Facardes, Heedvon County, N




Owners of such Lots at the request of such
Ounars (e.g., trash removal),

{4) Chgnoe  in. Basis. Tha basis for
apsskdmeant may be changed with the asssent of
the Clasz B member and of (1) two-thirds
(2/3) of the Clegs A members (excluding
Declarant) or two-thirds (2/3) of the Mort-
gageas (based on one vote for each first
mortgage owned) or by proxy at a meeting of
such members duly called for this purpose;
pxovided, howaver, that the Incorporated
Lots may not become subject ta General or
Spacial ABsessmentsz without the conzent of
the then Owners of such Lots.

3. REfective Data. The E£oregoing amendment shall
ba effective as of the date this Second Amendment i\ re-
corded in the Of£Eice of the Recordar of Hamilton County,
Indiana.

IN WITNESS WHEREOF, This Becond Amendment has been execvted as
of the date first written above.

BREHW\I:G DEVELOFMENT COMPANY, INC.
By,

VGaéx:fi;S P. Sweat, President

STATE OF INDIANA ) -
Tade owrornent Poccriet_ = L F__ 1om
) 882 [y , RIOCHIHY, Hamiron N
COUNTY OF MARIOK ) b o
Hefore me, a Notary Public in and for maid County pnd State,
pergonally appeared George P. Bweet, the President of Brenwick De-
velepment Cempeny, Inc., an Indiana corporation, who acknowlegged
the execution of the foregoing "Second Amendment to Declaration of
Covenants and Restrictions” for and on behalf of said corporation
and stated that the rapresentstions set forth therein are trus and
correct.

bivy,,

WITNESS my hand and Kotarial Seal this _/J day of Apri;{@%iﬂ!c“-.,.
i - R A

4

PP ae W, Jeced

Nol:(?ry Public Residing i
..)_ﬁuﬁ‘i(,_ County Con Ly
S')?II}"!? 1‘77. [/1‘1 f.":‘}.fg .\
(printed signacufBys \'

My Commnisgion Expires:
"nug,;. ELNEL T

This instrument prepasred by Tom Charles Huston, Attorney at Law,
1313 Merchants Bank 8ldy., 11 6. Meridian Street, Indienapolis,

Indlana 46204,
2 G18BF4F




Restrictions of Claybridge dated as of November 1, 1989 (the "Declaration”), is executed as
of the 11th day of September, 1992, by Brenwick Development Company, Inc., an Indiana
corporation ("Declarant™, who by the execution hereof, hersby declares that:

1. Recials. The following facts are true:

{8} ThePeclaration was recorded in the office of the
Recarder of Hamilton County, Indiane, on November 29, 1989,
as Instrument No, 8927000,

{(b) The Declaration was amended by a Fimst
Amerdment dated as of December 1, 1989, recorded on
December 5, 1989 In the office of the aforesaid Recorder as

Instrament No, 8927439,

(¢) The Declaration was forther mmended by a

Second Amendment dated as of April 15, 1991, recorded on
April 19, 1991 in the office of the aforesaid R:corder as

Instrument No, 9108848,

b
(@  Declarunt hns the right unilaterally to amend and =~
revise the Declaration pursusnt 10 the provisions of Parfgrsph ﬁ D
20(b) of the Declaration. Ll — :‘3{.';'
. £y (A, | vy
-2 i
2 Amendment Paregraph 10() of the Declarationgpinondedgp S35
read as follows: v w  Em
= = . o}

el

() Tennla Couris. No tennis court shall be instailed
or maintained on any Lot which abuts a Lake other than Lot 19
upon which a tenmis court may be installed and maintained if
no portion thereof is locnted within 150 feet from the water’s
edge at normat pool elevation as established on the engineeting
design plans for Lake 1 filed with th* Zoning Anthority.

3. Effective Pate. The foregoing amendment shall be effective as
of the date this Tlird Amendment is recorded in the Office of the Recorder
of Hamilton County, Indiana.
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IN'WITNESS WHEREOF, This Third Amendment has been exocoted as of the date
irst abows, written.

BRENWICK DEVELOFMENT QOMPANY, INC.,

Drgev Swest, President

STATE OF INDIANA g
55
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
George P, Sweet, the Presidont of Breawlck Development Company, Inc, an Indiana
corporation, who acknowledged the execution of the foregoing “Third Amendment to
Dedaration of Covennnts and Restrictions” for and on behalf of said corporation and states
that the representations set forth therein are trme snd comect.

A
WITNESS my hand and Notarial Seal this /%~ day of Ssptember, 1992,

Notary Public Residing in #m. 7 County
St S GG zson)
(printed signature)

Thisistument Hocorded .2 ~ 25" o0
Eharon K. Cheny, Racoeder, Hamiion Coutly, Indana

‘This instrument prepared by (and return o) Tom Charles Huston, Attorney at Law, 1313
Merchams Bank Bidg., 11 8. Meridian St, Indianapolis, Indiana 46204,

e Q2 35¥F7 ’
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