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‘M

mmm%l&_qu_&&._.mum

nmwamu.rmam S
WITNESSETH

WHERSAS, Doclarant i the owner of certaln real estate in Headricks County, 1
Swate of Indlana, more particalarty describod in Exhibit °A” sttached beroto snd by this
referonce made a pwt beroof ("Real Estate”).

WHEREAS, Declarant desires and intends %0 civats on the Resl Estate &
residentis] commmnity with parking spaces, opea spaces, walls, s laks end other common
facilities and amenities for the benofit of wuch residential community, 10 bo known as the
Coloay Lake; and

WHEREAS, Doclarant desires 10 provide for the preservation aad eshancement l‘;
of the vahies and smenities In such coinmunity and the common facitities therein
contained, and, to this end, Declarant desires to sbject the Real Estate to centain rights,
MMMMMMMWMM
«ach and all to the extent berein provided, for the benelt of the Real Estate and each
owney of all or part thereof; and

mmmumhhmmum
valoes end ameaities in said commusity, t0 creats an agency 80 which shall be delogated s
and amsigned the powens of owning, muistaioing und admisistoring any common facilites '
Jocated o the Real Estate, administering end enforcing the covessmts and restrictions
muummumu-—-uw
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wmmmmwmmmmmwm
of the ownens of the Real Estate, and al} parts thereol; and

WHEREAS, Declarant has eaused 10 be incorporated under the [aws of the State
of Indians & vot-dor-profit corporstion under the nsme of Colomy Laks Ownen
Mm&.«:mmunwwhhmdmuﬂ
functions;

NOW, THEREFORE, Declarant hercby declares that the Real state is and shall
be beld, tramsferrod, sold, conveyed, hypothecatsd, encumbered, leased, rented, used,
improved and occupied subject to the provisions, agrecments, conditioms, coveoants,
mmmmmwmmmmmb}mmam
are deciared to be in furtherance of a plan for preservation and ephancement of the
Real Estate, and are established and agreed upos for the purposs of enhancing and
protecting the value, desirability and attractiveness of the Real Estats ez & whols and of
sach of the Jois siruated therein,

ARTICIE I
Dellaltions

Baction L. The foliowing words and termw, when used hereln o¢ in any supplement
or amendment hereto, unless the context clestly requires otherwise, shall bave the
following meanings:

{s) "Act" shall mesn and refes to the lndisa Not-For-Profit Corporation Act

of 1971 as amended;
/ nwm-ummumummn
® IV, Section 2(b) of this Doclarstion;

) wwmmm:mumuumu
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. (6) “Asticles” shall mean and refer to the Asticles of Incorporation of the
Corporation, as the same may be amended from time 1o time; '

(¢). "Board" or "Board of Directors” shall mean and refer to the body L
of the Corporation elected, sclected or sppointed as provided for in the

;) ‘gqnuqlnrshanmmdukrwwesmmmwmlﬂm‘ofmmmu
mits";

. ® "By-Laws* shatl mean and refer to the Code of By-Laws of the Corporation,
' a8 the same may be amended from time 1o time;

() "Common Ea:rensa‘ shall mean and refer 10 expenses of administration of
the Corporation, and expenses for the upkeep, maintenance, repair and
of the Common Propertics, all sums lawfully asscssed against
the Qwmers by the Corggmion. and all sums, costs and expenses declared
by this Declaration to be Common Expenses;

()] 'Comonhupelﬁu’shlﬂmandufcrto(i)lllporﬁmsoﬂhekeal
Estate shown on any recorded subdivision plat of the Real Estate which are
not Lots, (0} to uumhereinsublthad..sudsporﬁmofthaneal
Estate as are herein declared to be Common Properties even though N
located on or constituting part of one or more Lots, including but not s
limited to recreational easements, (iii) to the extent herein established,
such improvements located, installed or established in, to, on, under, across
orthwu;htbekeall!munarehmindedmdtobecmmon
Pmpenieswhuheﬂoqled.mnedoruublishedenﬁrelyorpardallyon \
Losorpmﬁnnsohbckeal&mewlﬁchuenoll.ots.orboth;and(iv)
jtems deemed Coummon Properties for purposes of maintenance;

()] ﬁwaﬁm'shaﬂmmmdreferloColoayhkannmAmﬁaﬁm
lu:,mlndimnm-for-pmﬁtootpmﬁonwhichbedmnthasnmdw
hwmutdnnﬂumcbmewadmﬂumlﬁmmdmw

_ x) “Declarant” shall mean and refet to Sanders Devefopment Group, knc. and :
: any successors of mssigns whom it tes In one or more written - I
: recorded instruments to have the rights of Declarant hereunder, including,
; wtmmwmmwcnﬁuﬁuﬂﬂewmyporﬁmofmm

tights under, or foreclosure of, =

o mortgage by Declarant; i
! @  “Dwelling Unit* shall mean and refer to structure of a
' s onfrogtvg sy Wi oy A g
occapancy s 4 residence by onc (1 single family, whether such dwelling
is dotached or to
() Lot shall mean and refer to any and cach of the Real Estate:

(cacioding any part of the Common Properties) desiguod and intended for
e
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use as a building sits for, or and impsoved for use &s, & Dwelling
Unit, as desfgned by Declarunt by its deed of the same to another Person.

*Mortgagee® shall mean and refer 10 the bolder of a recorded first mortgage
len on & Lot or Dwelling Unit;

*"Oumer” shall mean and refer to the fecord owner, whether one or more
Persons, of the fee simple titlke to any Lot, but in any evemt shall not
include or mean 10 refer to & morigages o tenant unless and until such

or tenant has acquired tithe to any Lot, but upon so acquiring
fitle o any Lot a mongagee or tenant shall bo an Cumer;

*Person” shall mean and refer to an individual, firm, corporation,
pnmnhip.moﬁuﬁommmothctlegﬂeﬁmy.wwmbimmmmot;

*Plat* shall mean and refer to the subdivision plat or plats of the Real
Estate (and any additional rea! estate annexed to the Real Estate) recorded
in the Office of the Recorder of Hendricks County, Indiana, as the same
may be heseafter amended or supplemented;

*Real Estate” shall mean and refer to the parcel of real estate in Hendricks
county.lndiam.desaibedlnmmﬂreduldwscouhismdunﬁon.ud
defined therein as the Real Estate or to any parcel of real estate which
maybmmmbjeawﬁsbedmﬁonbymdon:

"Restrictions” shall mean and refer 1o the agreements, covenants, conditions,
mﬁcﬁmmmmm.ehumﬂsmmmodmpmﬁshn
s_ctforthinthbbedmﬂon.nthemmybemudd&omdmem

tme,

Tmm‘ManMwWﬂthduwmamupmd
a Building.

Section 2. Other terms and words defined elsewhere in this Declaration shall have
the meanings berein swibuted to them,

e e
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. ARTICLE 11
Declaration; Commeon Properttes and Rights Therein; Essements

Section 1., Declaration, Declarant bereby expressly declares that the Real Estate
shall be Ingld. transferved, axd occupied subject to the Restrictions, and that there shall -
"be o materal changes to the Restricions (ncluding, without Nentation, changes 10 the

. covenafis, or 1o the organization or governance of the community established hereby) "

without the prior approval of the Plalnfleld Plan Commissfon. Subscquent owners or 1

*contraet purchasers of any Lot () by scceptance of & deed conveying ttle thereto, or the .
execution of & contract for the purchasc thercof, whether from Declarant or 8 subsequent .
Owner of such Lot, oc (il) by the act of occupancy of any Lot, shall sccopt such deed
or exccute such contract subject to each Restriction and agreement herein contained,
Bynwcpunadmchdeedumﬂouolmehmumuchwneroreomm
pucbmrukuwledgulhnrlghuwdpmnotmdmuadofmcnrpomlonm -
mmmmmmmmﬁwmmmmpmuswnm'
mwmmu.memwmdwnhMmm'
Corporation, s8d the Ovmers and subsequent Owser of cach of the Lots affected by '
mmkemldmmheep.ohem.wmplywilhmdpemmmchnmdcdommd
sgreement. |

Saction 2. Easement to Owner, Deciarant hereby grants & non-exclusive essemsnt
in fvor of each Owner for the use, enjoyment and benefit of the Common Properties,
subject to all of the Restrictions of this Declaration, and such easement shall be an a
easement rosning with and sppurtenant to each Lot. )

Section . Exsemment to Corporation, Declarant bereby grants & non-exciusive
casoment in favor of (e Corporation for the malntousncs of the Common Properties
(incinding items deemed Common Properies for malntennce, iackuding but not Hrlied
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to Townbome lawns). Such easement shall permit the Corporation or its agents to enter
onio sny Lot to make emergency repairs or to do other work reasonably necessary for
the property maintenance or cperation of the Townhome development and to enter onto
any Lot for the purpose of reconstruction and restoration in the event of casualty.
Maintensnce shall include but not be Emited 1o msintenance of ueliies which serve
more than cne Dwelling Unit and atilities owned and viilized by the Corporation.
Section 4 Encroschment Easements. If any portion of the Conunon Properties
encroaches on any Dwelllng Unit or any Dwellieg Usit encroaches upon the Common
Properdaormfbubweﬂhgumorlm“lrenﬂtofwmcﬁon.mcﬁm.
repait, shifting, settlement or movement of any portion of the improvements, a valid
easement shall be deemed 10 exist and run 1o the Corporation or to the Owner of the
encroaching Lot or improvement for the encyoachment and for the maintenance thereof

50 long as such encroachment exists.
ARTICLE 111
Obligations of Declarant
as 0 Common Properties; Dedication
Section L. Agreement 1o Construct and Convey Otber Commen Properties.
Declarant has constructed or provided for, or will construct or provide for Common
Propesties consisting of the foliowing ftems:

installation of pmem.ﬁcﬂidamdwmmmcthe
@ Twnhmmuwﬁmm

{b) mmmdmnwmmmundmpmgm

(¢) creation of & lake 10 serve the community.
Uponﬂnlmmimntpmkhnofﬁc&mmhopuﬂuWinﬁs
&dmhﬂphbhddud&oﬁmm&ammmwmg
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menm;ﬁwmmdbﬂmmmmmh:ﬁwmchmou
.wupmmmmmmmummmmmdmmm
(mwmhhwmwdwh&mmdmmmtorﬁam)m-
* then be tbe property of the Corporation, whether or ot the stme may bo located
eaticely or partially on any one or more of the Lois. As 0 any of such items of and
consttuting the Common Properties located enlirely of pastally an any sae or more of
mmmmammmmmm«mmmmmm
23 described in Article 11, Section 2 of this Declaration,
ARTICLE IV
Corporation; Membership; Votlng Functions
Section 1, Membership in Corporation, Declarant and each Owner of a Lot
Mmmmﬁallyuponbewmiasmwner.beudbemenmcmberofthe
Corporstion and shall remain a member untl such time ss his ownership of 8 Lot
MMMMMMMMMNMNW,M'
will be trazsferred to the new Ownet of ks Lot; provided, bowever, that any Person who
bdds&ehmdm%uhahtwelyumﬂqmmepeﬁmofu
obﬁpdonshaﬂuotbeammberunﬁlmdmlmhemdbuuponhhsemﬁty.mm
ﬂmhshﬂmmduﬂybeudbememowmmdmmbﬂrofmcmpouﬁm
Section 2. Votiog Wights. The Corporation shall have two (2) classes of s |
membership, with the following voting rights: '
®
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providing for the malatenance, repair, replacement, administration, operation and
ownership of the Comnnon Properties, to pay taxes assessed against apd payable with
respect o the Cammon Properties, t0 pay any other necessary expenses and costs in
coupection with the Common Propertics, and to perfore such other functions as may be
designated for it to perform under this Declaration.
ARTICLE ¥V
Board of Directors
Section 1. Mnsguwent. The business and affalrs of the Corporation shall be
governed and managed by the Board of Directors, No person stall be eligible to serve
as & member of the Board of Directors unless ke is, or is deemed in accordance with
the Declaration to be, an Owner, Including a persor appointed by Declarant as provided
in Section 2 of this Article V. )
Section 2. Initial Board of Directors. The initial Board of Directors shall be
composed of the persons designed in the Articles, (“Initial Board”), all of whom have
been or shall be appointed by Declarant. Notwithstanding anything to the contrary
mmummmmmmmmm@rm_’m
the Act (s) the Initial Boasd shall bold office until the Applicable Dats, and (b) in the
eveat of any vacandy or vacencics occurying fn the Initial Board for auy reason or cause
m.mmmwmwmmuwmmmm
R
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vacancy shall be-filled by a person sppointed by Declarant, who shall thereafter be
deered a member of the fnitial Board Esch persos serving on the Initial Board,
whﬁhusanwiﬁnﬂmmberthmoforulmmhuthﬂedlppoimdwmdum

. to &il's vacancy, shall be deemod & member of the Corporation and an Ower solely for

lhepmpuedqnaﬂfyhgmmasmemberoftbemabhmmmdformmhct

.purpose, No such Person sewving on the Initial Board shall be decmed or considered a

mbudmcuponﬁmmmwnerotalmtormymhermmc(unlwbek
mﬂyﬁemwollmudlheubynnmbudm&mnﬁm).

Section 3. AdSitlonal Qualilications. Where an Owner consists of more than oge
Person or is a pantpership, corporation, trust or other legal entity, ther one of the
Pemmmﬁmdngtbemulﬂpkﬂww.oupumroranoﬂimmmmshnbe
eﬁpuemummmem#mmmpummﬁmlewmmelmum
maybeupmemdontbcswdotmrmubymtbanomhmnaﬁm.

Section 4, Term of Office and Vacancg. Subjest 10 Section 2 of this Article V,
the Board of Directors shall be elected at each annvel meeting of the Corporation. The
nitia) Board shall be decmed 10 be elected and re-elocted 35 the Bosd of Directors
at ench sunual mecting until the Applicable Dete provided hercin. The Board of
Directors shall b elected for a term of three (3) years. Each Director shall bold office
Wl&mdmmmmmmmhdmedmdquﬂﬁei
Subjeawthepmlﬂomof&donZot&isArﬁchnwmwﬁuMw
mmmndamhshthommﬂheﬁuedbynmohmjoﬁqohhe
mﬁﬁumbasd&eluxdubymdmmitlmnumdh
acoordance with Section S of this Asticle V., The Director so filling a vacancy shall
muﬂhmmmdmmmmmwhm
and qualified. mmmmmmnymm,.mm
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be elected for the balance of the term of the Director so removed or in respect to )
whom there has otherwise been a vacancy.

Section 5. Remova) of Directors. ADirunqrorDimuon.uuptthemembm
of the Initial Board, may be removed with or without cause by voie of a majority of the
votes entitled to be cast at a special meeting of the Owners dely calied and constituted
for such purpose. In such case, his successor shall be elected at the same meeting from .
eligitic Owzers pominated at the meeting. If o eligihle Owner is available, the
Mm&mmwnammmcmnq.wﬂdmm'
becontes eligible . A Director 50 elected shall serve uatil the next annual meeting of
the Owners and until his successor is duly elected and qualified. I
Section 6 Duties of the Board of Directors. ‘The Board of Directors shall be the
governing body of the Corporation represeuting sll of the Owners and being responsible
for the functions and duties of the Corporation, including but not limited to, providiag
for the administration of the Real Estate, the management, maintenance, repair, upkeep
udreplmemdtheComumpenles(uﬂmthesamemotherwisethe
mwutmqwmqofmuuymmmmmﬂmmﬁmm
Expenses. AﬂcrtheAppliublsDﬂe.theBonrdmy.oabehl!of:bqurpoudml
emyloyampuubhpmpertymmgmmqmmﬂshsuenﬂnmsuhmas
the Board shall find, in its discretion, reasonsble and customary, The Managing Ageat,
Hmawmmmmmmm:mmuwmmmae.m
are not lintited to:

maimicnance, , replacement and of the Common r
@ (wm@%k&:’ﬁmmmﬁmm.

o) protestion, survelllance and replacement of the Common Propertics, unless
ise the duty of . ,

PR
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MmﬁngAsenlmultpmldo on-slte or roving ds, security
m‘ingawmqmmforwmeﬁoﬂrwmﬂhmmdm&':mm.
but peed oot be, furnished;

Wduﬂiﬁum&dhmﬁmﬂhmmﬂm
15 .

prcpmdondthemedmudbudgel.uopyofwhkhwﬂlbemﬂed
or delivered to each Owner at the same time a the notice of aunual
meeting is mailed or delivered;

and delivering anmually to the Owners a full accounting of all
mipsmde:pemuimedinmcprbryeanmhmuuummu
delivered 0 esch Ovwner simultancously with d of the proposed
annual budget for the current year; '

doring normal business hours;

prmdngmdmdnuiuingfwmebemﬁtofmcorpoqﬂmmdmem
thehmnoemumrequiudunderuﬁsnedmuonandsuchothﬂ
insmnneawven;esuthenwd.lnlumledimcﬁon.tpzydum
necessary or advisable; and

i mmmduplmmdmhleudmmpmmthecomon
%wmqommwuwmmm

party making such request.
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Section 7. Powers of the Board of Directors. The Board of Directors shal) have
such powers as are ressonable and vecessary to accomplish the performance of their
dutics. These powers include, but are ot limited 1o, the power:

() to employ » Managing Agent 10 sssist the Board in performing s duties;
prov{i:&dthatnn oyment agreement with the Declarant (or ary ently
affiiated with the Declarant) as Managing Agent or for any other service
shall be for more than three (3) years after the Applicable Date and
further provided that afier the cable Daie any shall

such agrecment
be subject to terminstion by either party without cause =ad without
payment of termisation fee upon ninety (30) days written notice to

L)
() to employ legal counsel, architects, contractors, sccountants and othen as

(d) o employ, designate, discha and remove such personnel a3 in the
judmem&t&eﬁoudof%ﬁumybemuyfwthe
upkeep, repair and replacement of the Common Properties;

(¢) 1o include the costs of alt of the above and fore ing as Common Expenses
and 1o pay all of such costs therefrom; %

() w open and maintain a bank sccount or accounts in the name of the
Carporation;

(g) togronmlgale.ndopt.revise,mendudalter&omﬁmewﬁmwch
additional rules and regulations with respect to use, occupancy, operation
ijoymmtofmekwﬁuummewm{maddiﬁou
to those set forth tn this Declarntion) as the Board, in its discretion, deems

however, that of any such

necessary or advissble;
additional rules and regulations so adopted by the shall be promptly
delivered to all Ownens,

Section 8, Limitation on Board Action. The Board's powers are subject 0 the

following Emitations.

{a) After the Applicable datg, the authority of the Board of Directors to exter
into contracts shall be limited to contracts iovolving & total expenditure of
less than $2,500.00 without obtaining the prior approval of a majority of the

A=

A"
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" Owners, except that in the following cases such epproval shall not be
necessary.’

O mumfornphdnggﬁr:wﬁumporﬁmoﬂ::%::m

Propertics or destroyed casusl

mmummoﬂmmuwow:&onm:myngh:d:w oo

(i proposed contracts and propesed ditures expressly set forth

wpro';p':wdmuﬂbudmuapmd t!leOwnmata:emmnua!
ng

(iif) expenditures noccssary to deal with emergency conditions in which
the Board of Directors reasonsbly believes there is insufficient dme to call
a meeting of the Ownens.

{b) The Board shall not, without the prior written zp‘zovn.l of at least
sixty-seven percent (67%) of the Ownmers (other Declarant) and
Mogm(whose mortgage Interests have been made known to the Board
of } holding morigages on Dwelling Units which have a1 Jeast

Sixty-Seven percent (67%) of the votes of Dweiling Units subject 10
morigages:

(1)) by sct or omission abandon, partition, subdivide, encumbes, sell .
of transfer the Common Properties owned by the Corporation (provided, - ]
:ll::nymw of easement for public wiilities or for other public

not be deemed » transfer within the meaning of this clause); .

wee (i) by act or omission change, waive or sbandon mny schems or
regulutions, or enforcement there pemlﬂgwthaarclﬁmmmlduip

of the exterior appearance of Dwell
the maintenance of side in the Common Properties or

cotmon fences, or the upkeep of Jawns;

(iii) fail 10 maintain fire and extended coverage insurance on Corumon

onnwmﬂrgl;gmmmhdshmmmmmm,
one hundred percent (10096) of the imsurable value based on curremt

replacement costs; and .

e e o vepa, rplicamant ¢ ocomsncion, o

Commou Propertics. .

Section 9. Compensation, No director shall roceive axy compensation for bl
services &3 rch except to sch eatent as may be expresly suthorized by & majority vote
of the Owners. ‘The Managing Agent, if one &s employed, shall be entitled 10 reasonsblo

compensation for i3 services, the cost of which shall be a Common Expense.

'
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Section 10, Nou-Liability of Directors. The Directors shall oot be liable to the
Owners of any other Persons for any ervor or mistake of judgment exercised in carrying
out thelr duties and responsibilities as Directors, except for their own individual willfl
misconduct, bad faith or gross negligence. The Cotporation shall indemnify and bold
harmiess and defend each of the Directors against any and all Hability to any person,
ﬁmorempondwud:iuontofcommhythenoudonbehﬁfohbe
Corporation, unless any such contract shall havo been tmade In bad faith.. Directors shall
not have personal liability with respect to any contract made by them un bebalf of the
Corporation. '

Section 11. Additional Indemuity of Directors. The Corporation shall indemnify,
hold barcaless and defend any Person, his heirs, assipns 2ad legal represemtatives, made
apmmuymadlumeﬂubymmdm&nmmmkwwﬁ
aDimordtheComorlﬂnqlpimmenmnlbhexpemimhdingmum'fees
muaﬂymdwrnyinmdbyldminmmwhhthede&mofwchuﬁm
suit or proceeding, or in connection with any sppeal thereof, except as otherwise
specifically provided herein. The Corporation shall also reimburse to any such Director
the reasonable cosis of scttlement of or judgment rendered in any action, sult or

proceedins.lfiuhllbefwndbynmn]oﬂlywuofdlawneum:mdibkmwu 3

not guilly of gross megligence or misconduct. In making such Gndings and
mmuumwmmndjuﬁnﬂnuhmmmndtwprwdmwuubm.m
Direﬂorshﬂbcmideudgnﬂqoforlhbhfuncgﬂ;mormndwin.tﬁa
performance of his duties where, acting In good faitb, such Director relied"on the books
mdremmamecowlﬂmummwadﬂumadebymprepmdbytﬁe
Managing Ageat (i aoy) or any offiet of employee ibezeof, of any sccvustant, attorney
wo&um&muWWWMmem«

"
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sarvice untess such Direcior had sctual knowledge of the falsity or incorrectness thereof;

_mm._mummaummmummwm

of the fact that be falled or neglected to nitond a mesting or mestings of the Board of

Section 12. Bend. The Board of Directors shall provide surety bonds and shall

.requinlheuaumam(ilq).mevmmofmarponﬁm.mdm‘ehm

officers as the Board deems nocessaty, to provide surety bonds, indemnifying the
wnWMMMum.ummm
abstraction, willful misapplication, and other acts of fraud or dishonesty, in such sums
and with such surcties as may be approved by the Board of Directors and any such
bond shall specifically include protections for any insurance proceeds seceived for amy
eason by the Board. The expease of any such bonds shall be a Common Expense.
The amount of the bonds shall be based upon the judgment of the Board of Directors
and shall not be less than the estimated maxinwm of fonds, including reserve funds, in
lbemdyofthecmpmuonwiuwmumwumymﬁmdmiu:hg
term of the boad. In no event shall the aggrogats amount of such bonds be less than
ammﬂwm(S)mwmummwupmmm

Section 13, Initial Management, The Inital Board has or will eater into a
mmmmmﬁmmdmt(wuﬁmumﬁtyaﬂﬂiawdwuhbedmm)fm
 term which will expire 5ot lster than the Applicable Date under which Declarans (or
an affliaste of Doclarant, as appropriate) will provide supervision, fiscal and geoersl
mwmam&mmmmmmm
of the dties aod oblipsons of the Compomtion.  (Mamgememt Ageat)
wamqmmmmmmmmmmmwmum

Management. Agroemeat remaina in offoc, Declarant (or it afliste) shall have, 4nd

511 .|
sook\dlpace . |
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memmwwmmmmmwwwmm ‘

Estate and Common Properties and to perform all the functions of the Corporation.

mmwuﬁmm

Sectios L Real Estate Taves. Real estate taxes on each Lot and Dwelling Unit
and shall be paid by the Owner thereofl. Any real estate taxcs or other assessments
mmemmmmmuwwmswmmu.
Comrmon Expense. _

Section 2. Utilitles. Each Owner shall pay for his own utlities which, to the
m:mmmuummwmmmmeumwm Utilities
Mmmmwmmmmnm“meumumm&m
ammumammmmmwwm
Corporation.

ARTICLE VII
Maintensace, Repairs and Replacements

Section 1. By Owners. Except as provided in Section 2(b) of this Article, each ’

Owner shall, at his expense, be responsible for, and sball promptly perform as the need
therefor arises, all maintenance, repairs, decoration and replacement of his own Dwelling
Unit, boih interior and exterior. In addition, cach Owmer shall furnish and be
rmsibhforﬁemdnmdnﬂpmﬂmo[hkhh%(l)brmchpoﬂiou

meudnmy.hmmmmtbemdmkmmbemmedunm ’

dh&m?muduhmhmhumoﬂynd@lw&mﬁnm
as provided in Section 2 below. All fivtures and equipment installed within or as pant
of 3 Dwelling Unit, commiencing st the points where the utllity Nnes, pipes, wires,
conduits or systems enter the Lot upon which such Dwelling Unit is located, shall be
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smaintained hd kopt In repalr by the Ovwner thereol Esch Owner shall promptly
peﬁmmnﬂmﬁtmwmdrepdrofhklmwbweﬂingumwhich.ilmglm
.m:wmmmwwmmumimmmdmmm
. Propm.‘les. &lchmainlemmdnpdrshdudebmuemtﬂnﬂwdmmmﬂmm
- " Hings, phubing, electric Hnes, as lines, appliances, and all other fixtures, equipment aud
mmﬁubelonslunmwwmdqpmdorapmtmhismmuum
"or Lot.
Section 2. memdmmudhm
(a) Mahmnpdmuphumm;dwmdm&mw
Muwwmmuamﬁluduﬁmmmemtwm
constitute & part of the Common Expenses.
® ln:ddiﬁontomainumneoiCommnProperﬂes.theCorporaﬁon.lspm
oliudnﬂu.udaspmoflhecummnn&penscs.mnpmidefm:
(i) maintenance, repairs, replacement and upkeep of the exteriors of
cach Dwelling Unit, inciuding, but not limited (o, roofs, gutters, doors,

windows (excluding glass which shall be considered a part of interior
mdmemu)mdmﬁorwﬂhshdlbemidmdpmﬂthecomon

Properﬁuforpurposuofmimmnoaonly;

@) mhnmneeofthelawn&whichshallbeeomidmdpano{the
Common Properties for maintenance only. Maintenance of
lawns shall inclode but s not be Nmited 10 the watering, fortilizing,
udrephmh;whenmmdthemandthcure.
fertili remamla_ndnplacememofuusplmwdbyﬂw
Declarant, nshallum_inchmthcwemdmﬁmmdshmh&m
wﬁchwemtphnubynedmﬂmormherplmson_ml.m;
mmammmmmmmmmm
mmw.mmmtdmqu(wim'w

MM«MW&WW)»RMW.
© Nwhhundincnnyobﬁsadonordmydlhecmponﬂmwmkor
mmdmmw(wmmmmuum
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putposes of maimienance), f, due 10 the willul, inteotional or negligent acts or omissions
ofwwewowmpmwvﬁmdmmw-huhmuedwm
amunmdu(wimdemdnmtﬂpnmmo!mdmnmu).orif
mmmummmmuwwmmdomm
be at the Common Expense, than such Owner shall pay for such damage and such
maintenance, repairs and replacements, as may be determined by the Corporation, unless
such loss is covered by the Corporation's insurence and such policy has a waiver of
subrogation clause. 1f not paid by such Owser upon demand by the Corporation, the
cost of repalring such damage skall be added 10 and become & part of the assessment
10 which such Owner's Lot is subject. :

(¢) ‘e muthorized vepresentatives of the Corporation, the Board and the
Managing Agem for the Corporation (if any) shall be entitled 1o reasonable access to
any Lot as may be required in connection with maintenance, repains or replacements of
o 10 the Consmon Properties and fleas deeaned a3 Common Propectics for purposes of
mainicsance, locluding, but not limited to, access 1o any easements reserved by aity
subdivision plat of any portion of the Real Estate for such purposes.

[

- e — -

ARTICLE VI
Architectural Control

Seetion L. The Avchiteefural Review Board, As a standing commitice of the
Corporation, there shall be, and bereby s estabiished an Architectursl Revicw Board

consisting of throe (3) or more Persons #s may, from time to time, be provided in the o

By-Laws or by resclution of the Board of Diroctors. Until the Applicable Date, -

Declarant shali appoint the membets of tbe Architectoral Review Board, Afier 'the o
Applicable Date, tbe Aschitctural Review Board shall bo appoiated by the Board of
-
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Section 2. Porposes. The Architectural Review Board shall regulate the external

(design, sppearmnce, use, locstion and maintenance of the Real Estats nd of

improvements shereon in such manner as to preserve and enhance values and to

) mﬁ:mmwmﬁwmmemm

vegetation and topography, ) .

Section 3, Conditlons. No improvements, sherations, repairs, change of colors,
excavations, changes in grads ot other work which in any way alters the exterior of any
Lot or the improvements located thereon from its natural or improved state exsting on

the date such Lot was first conveyed in fee by the Declarant to an Owner sball be made .

or done without the prior spproval of the Architectural Review Board, except as
otherwise expressly provided in this Declaration, No building, fence, wall, Dwelling Usit,
or other structure shall be commenced, erected, maintained, improved, altered, made or
dmeonanylmwlmmmwﬂmmmddmmdﬁumwm;
provided this restriction sball ot be applicable 10 the original construction of a Dwelling
Uit or a Lot

Section 4 Procedures. In the evest the Architectural Review Board falls to
approve, modity or dsappeovs i wrkag aa application within ity (30) days aher such
application (together with s)l plazs, dravings, specificazions and other iems required 10
be submitted 1o i In sccondance with such rules as it may adopt) has been givea to it
approval will be-deemed granted by the Architectural Review Board, A decision of the
Archisectural Review Board may be appealod 1o tho Board of Directors which may
teverse or modify such decision by a thres-fourth (3/4) voto of the Directors then
serving,

19
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ARTICLE IX
Party Walls

Section L. Genersd Rules of Law to Apply, Any wall which is buiht as a part of -

the original construction of any Dwelling Unit upon.the Real Estate and which connects
two Dwelling Units sball constitute a party wall and, to the extent not inoonsistent with
the provisions of this Article, the general rules of law regerding pasty walls and Lisbility
for property damage duc to negligent or inteational o willful cts o7 cmissions shall

apply therelo,
Section 2. Sharing of Repair and Maintenance, The cost of reasonable repair
and maintepance of & purty wall shall be shared by the Owners who make use of the

wall, proportionately,

Section 3. Destruction by Fire or Other Casualty. If any party wall is destroyed

or damaged by fire ‘or otber casualty, then, to the extent that such damage is not
covered by insurance and repaired out of the proceeds of same, any Owner who has
used the wall may restore it, and if the other Owners thereafter make use of the wall,

they shall contribute to the cost of restoration thereof in equal proportons; without

prejadice, however, to the ight of any such Owness 1o cal for a larger contribution from
the others under any rule of law regarding Uability for pegligent, intentionl or willful
acts or omissions,

Section 4 Weatherproofing. Notwithstanding any other provision of this Article,
1o the extent that such damage is 20t covered asd paid by the insurance provided for
huan.ummwnobywumuwmmaammmwm:g&w
1 the elements shall beas the whole cost of the furnishing the necessary profection

16 4
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Section 5. Right to Contribotios Ryns with Land. The right of any Ovner to
contribution from azy other Owner under this Article shall be appurtenant 10 the Land

+and shall pass to such Owner's successors In title,

Section & Arbitration. In the evext of any dispute arising concerning a party

. nn..oiundenbcplwﬁomélﬂﬂsnrdde.mhpmymﬂchouemuthmwﬁom

mmmmmmmdmummmmmmmdm.

'muedmumm.mmmmubyamjoﬁqofm'm

arbierators, (demnmmmmnuumrﬁmm(m)-dmm

mmmmmm.mnu:ddmmuamw“u.

MuuanuWhunﬁ_an.)

ARTICLE X
Assessimonts

Sectien 1. Ammeal Acsounting, Anmually, afier the close of each fiscal year of
the Corporation and prior (o the dsic of the annuel meeting of the Corporation next
tollowing the end of such fiscal year, the Board shall cause 10 be prepared and fumished
wmmnwmmmpmpmdbynmﬂﬂedpubncmnmornm
oteuﬂﬂedwbncmmmﬂummcnmumw&mumumm
all receipts and expenses roceived, incurred and paid during the proceding fiscal year.

Secticn 2. Proposed Annual Budpet. Anmdly,onotbeforethedmollhe .

mﬂmﬁudmwmﬁMdDbmnmnmwbepwpmd
nwmwwmewmlﬂsdywuummmmmwmoﬂhe

ammmpmshrthmmﬁadywmmmlwwofmhw_
wmmho-muupmmmmmemmmmmdnsk :

maited or deliversd to such Owners. 'The proposed Budget thall be presemed at the
armual meeting of the Corporation for adoption and, i 50 adopted, shall be the basis for
«21-
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the Regular Assessments (berein defined) for the current Gxcal year, At the annual
meeting of the Owners, the budget msy be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners; provided that any
inmuenfmonthanwnpmm(m%)mbngpmedbyameofmthirds(zm
of each class of members who are voting in person or by proxy; provided further,
however, that in no event shall the annual meeting of the Owners be adjourned uotd] an
armual budget Is spproved and sdopted at such meeting, elther the proposed annual
budget or the proposed anmual budget &s amended. The snnual budget, the Regular
Assessments and all cther sums assessed by the Corporation shall be established by using
gencrally screpted sccounting principles applicd on 2 consistent basis, The annual
budget and the Regulsr Assessments shail be drawn to Include the cstablishment snd
maintenance of two replacement reserve funds for capital expenditures and replacement
and repair of the Common Properties (one replacement reserve fund shall be for capital
expendimmdnplmmmdupdrdcomnmﬁoperﬂumwbyme
auponﬁonmdwdeemedmmnrmperﬁuforpumﬂdmmoqumd
meoﬂwrmhammmemmmﬂlumraphdeupendlmmmdmplnmmmmd
repairof\buseiumsdmed&mmhoperﬁutwpmwmofmainwmoeunlyu
defined in Article V1, Section 2(b)), which replacement reserve funds sball be used for
those purposes and Dot for vsual and ordinary repair expenses of tho Common, '
Properties. Such replacement reserve funds for capital expenditures and replacement and
mdmmwmummwmmpmﬁmmum
inmbnﬂn;mﬁwlthmwmbmh.uﬁnpmdloumd&ﬁom,mm-
financial institution or brokerage howse suthorized o conduct business ‘in Hendricks
mey.lndiaua.umybenleﬂedf_rmﬁmmﬁmbymcm The failure or
dﬂaydﬁotuﬁdmmwmmw.mdwwnma_
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copy thereof to the Owners shall not constitute & walver o relonse in any manner of the
obﬁnﬁomuflhOwnmtopaylheComon&pemupwﬁded.wheuver
determined. Whenever, whether before or ater the anmual mecting of the Corporation,
Mifmnmﬂhdptappmndbymwnmuhmhpmvﬁedforsuchmmt

" fiscal year, the Owners shall continue to pay Regular Assessments based upon the last

uppmvedhudaelor.uthecpﬂonoitlycnonrd.bueduponmmﬂdmdm

-pemem(llﬂ%)dmdxlﬂnppwndhd;ﬂ.uawmpomybudget

Section 3, Regular Assessments, The annual budget adopted by the Ovwners shall

- muinnpmpmdmmngﬁnseaehhuwhichmnbemmpuwdumm:

ol estimated Common Expenses except (7) the estimated cost of the master casualty
Insurance policy provided for in Anicle XI Section 1 and (H) the estimated cost of
mmummupemmedmmcommwmmmmmzm.
shall be divided by the total sumber of Lots to determmine quoticnt A. The estimated

mdmemwmmwmmmmdmﬁmm.

pumul!oArdcleVﬂ.smlonZ(b)shllleuhbchdedonnpro-unhasla!oreuh
Dwelling Unit, to determine quotients B and C; quotients A, B and C shall be added
1ogether and the sum shall be the Regular Assessment for each Lot. The portions of
mwmm»mmmmmumm
5 & part of the estimatod Common Expenses. Nothing contalned hevein shall make
Declarast, as to Lots without Dwelling Units, respoasible for the expenses described in
() and (i) above.

Immediately following the adoption of the annusl budget, cach Owner shall be
mmmummmmwmmmm
“Regular Asseasment’). n the evens the Regular Assessment for & pardeular fiscal year
kmmwnmmmmﬂmmum

2
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within fiftcen (15) days following sdoption of the final sanual budget by the Owner, %
reflect the assessment sgainst each Lot based upon the annual budget finally adopted.
mmm:wmwmwpmmmmmmm
instalimeats commencing o tho fist day of the fint month of each fiscal year and

mmm@mwmm&nmamMMoman

year. Payment of the Regular Assessmont shall be made to the Board of Directors;
pwﬂeihwtm.&unmyehdhmﬁelrmnﬂum&mmﬂywmuﬂly,
in advance. In the eveot the Regular Assessment for a particular fiscal year of the
Corporation was initially based upon a semporary budget,

() if the Regulnr Assessment based upon the final annual budgst adopted by
the Owners exceeds the amoum of the Regular Assessment based upon the
temporary bu&w. that portion of such excess applicable to the period from
the first day of the current fiscal year to the date of the next payment, and
all payments thereaftsr during such fiscal year, shall be increased so that
mekepllummcntuﬂnaﬂydmmlnedshmbepaMhMtby\he
remaining payments due in such fiscal yeas, or

) if the Regular Assessment based upon the temporary budget exceeds the
Regular Asscssment based upon the final ansual budge adopted by the

Owners, such excess shall be credited against the next payment or payments

of the Regular Assessment coming due until the entire amount of such

excess has been credited; provided, however, that if an Owner peid his .
Regular or in edvance, then the -
adjustments set forth under (a) or {b) above be mads by & cash -

Assessment either semi-annually
by.auluadtmuuowmmmeﬁmdwu{memdmm
determination

jon of the Regular Asessmont based upon the

the
annual budget Bnally adopted by the Owners,

mammmwmmemmwdmcmmmm'

become a lien on each separate Lot as of the fimt day of each fscal year of the
memmmdmemtdﬂkeﬂu

Assestment may sot have been made by that date. The fact that en Owaer has .paid -
mmmmhmﬂwﬂyﬂrhm“hmhﬂwl ‘
tesmporary tudget nd therealies, beforé the ansual bixdget and Rogular Awcaument are

[ ———— Y W S S

r;oc-.d.i‘lma&o
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“Snally determinei, spproved and adjusted as berein provided, sels, conveys or transters
mw«mmmm»:nnmmmlmmmmmw
"as owner of such Lot from payment of the Regular Assossment for such Lot as finally
. mmmmmmwsmdmmmumwm
severally liable for the Regular Assessment as finally determined. Any statement of
_unpi!dmmﬁmﬁhedbythe@rimmdonwmmmSmiouZofArﬂdem
h«edmiwbtheﬂuddﬂmnﬁmﬂonmdldopdonof!hemudbudgelandRegular
Assessmest for the year in which such ststement is made shall state thai the matlers set
Mmewhmmbjedmmjmemnmdﬂerdmﬂmandadopﬂonoﬂbéﬁnﬂ
budget and Regular Assessment for such year, and sl parties to whom any such
mﬁmbedaﬁundmwhomayulyﬁmshuﬂbeboundbymwm
determinations. Monthly installments of Regular Assessments shall be due and payable
sutomatically on their respective due dates without any notice from the Board or the
Cotporation, and neither the Board nor the Corporation shall be responsible for
providing any notice or statements to Owners for the same. ‘

Each Owner of & Dwelling Unit shell prepay to the Corporation at the time his
Lot is conveyed to such Owner an amoutt equal to thirteen (13) moathly installments
of the amounmt vequired to pay for the Lot Owner's pro-rais portion of the master
mkyhmmwﬂqhwdumﬁebﬁsﬂfuﬁcm!ﬂldymmm
Owner shall maintain such prepaymeot account at all dmes. The Corporation shall hoid
mvaddﬁndshaupmummmmmwmhwdimmu
provided in Article XI, Section 1.

Section 4, Special Assessmienis. From tme to ime Common Expcuses of an
umusoal or extraandigary natore or not otherwise anticipsted may arise. At such time,
unless otherwise provided in this Declaration, the Articles, the By-Laws ur the Act, the

25
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Board of Directors shall have the full zight, power and authority to make special
assessments which, upon resolution of the Board, shall bocome a lien on each Lot
pro-rated in equal shares ("Special Asscssment"); provided; that aay such assessment shall

have the assent of sivy-seven perceat (67%) of the votes of each class of members who

are voting in person or by proxy at a meeting duly called for this purpose. Without
fimiting the geoesality of the foregoing Speelal Assessments may be made by the Board
of Directors from time to time to pay for capital cxpenditures and to pay for the cost
dwm&wmﬂcﬂmdﬂnageuuwdbyﬁemoﬁamﬂtymdim&w

the extent insurance proceeds arc insufficient therefor under the circumstances described

in this Declaration.

Section 5. Failare of Owner to Pay Assessment.

() No Owoer may exempt himself from paying Regular Assessments or Specal
Assessments, or from contributing toward the expenses of administration and of

Mummdup-bofmeamrmperﬂufmpurpmo{mimmu.m'

mﬂwmmhwmnymedumbymof&ewwenjoymemo!m
Common Properties or by abandonment of the Lot belonging to him. Each Ovwner shall
bepemrunyﬂtblefonhepaymmdlﬂkegﬂummandSpeddAsmm.
Wumemnuwnsﬁmmmthwmrcm&embmwofsud:hmﬂm
be joint and several, If any Owner shall fail, refuse or neglect to make any payment of
wRegduwSpeda!Amuumndue.lheuenfwmchWeMoum
Ownu‘sIMudDaelﬁngUﬂlmybeﬂedndﬁorMbytheBoudfortn-m
bchﬂdmeamﬂmulmgeonmdpwpenyorummképwﬁmw
law. Upmmehﬂtwo!mmwmkedmelymmmnotauynegu!n
mwwm'mmﬁMwhiumm

accelerste the entire balance of the tmpaid Asessments and declare the. same
6. .
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immediately- due and ‘payable, notwitisanding any other provisions hereof to the
‘contrary. mﬁmwmummmmmmmw
occupant of the Lot and Dwelling Unit shall be jointly and scverally liable for the
"payment 16 the Corpotation of reasonabic rental for such Lot und Dwelling Unit, and

) theB_oa:deeeuﬁﬁedwmcuwoinmmlofureeeiverformepurpmof_
MMMMMMW:MﬁwM&mmmoﬂmmﬁu !

therefrom for the benefit of the Corporation 10 be applicd to the unpald Regular or
.Spedalw ‘The Board may, at its option, bring & sit 10 recover a moacy

iudmfuawwmldkggﬂummwwmmwimwe foreclosing

or waiving the lien securing the same. In any action to fecover & Regular or Special

mwwmmmmmwrmdmbewam )

mmmuwuwwmmmmamwmm
mmwtmmwotmmmmd(ﬁmmmmumwm

mmuwaa)mmmmmmmmummmm '

mnnmm.wummm'mwwmbymnm
Bank 10 its largest and best corporate customers (or, if such Bank is so longer in
cristenice, 1hen such rate churged by another pationel bank in Indiana selected by the
Board).

) The Yien provided for hereln shall be subordinate to the lien of any first
OTIZAGE- waithrnndingmyﬂﬁngeonulud!nthhSuﬂonorelsewhereinthis
Declaration, the Articles or the By-Laws, any sale or transfer of a Lot and Dwelling

Uﬁtmaummwlwmmiumwuumxhﬁw‘

wmawwwmalpﬁﬂcmehmewmwkw
uﬂmmmmmmmﬁendwmﬁh:mﬁmm
dqmumummummmmmmm
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) . aco:umu“-
to such sale, ramsfer or conveyance; provided, however, that the extinguishment of such
lien shall pot relieve the prior owner brom persomal liability therefor. No such sale,
transfer or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such
hedmm&wwmmmemdmminﬂeulhmoﬁmuwﬂlwfor
anry installmwents of Regular of Special Assessments theseafier becoming due or from the
lien therefor, Such unpuid share, the licn for which bas been divested as provided
mmumwuummmmmMn
(inciudiag the party acquiring tho subject Lot and Dwelling Uit from which it wrose)

Section & Initial Budgels and Assessments. Notwithstanding anything to the
contrary cootained bereln, In the Articies, In the By-Laws, in the Act or otherwisc, uatl
mw«mmmmwmmn@umwmum
be established by the Initis} Board without meeting of o concarrence of the Owners. ’
mw.wwdmmqmpwmﬁmmvedmbyuchm
mmmacﬁonzofmaevwmudeemdwmmaududem
Owufsﬂgbtbmmudw&emﬂbudgﬂudwkmﬂuh&mm
and Special Assessmeats until the Applicable Date.

Furtber, until the Applicable Date, the Regular Assessments are and shall be

vntl] the Applicable Date:
@M the Amemshlllbepro-mwdonldnﬂghﬂsfongypeﬂod
of time less than a month (the amount to fund the insurance
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ARTICLE XX
Mortgages

Section 1. Notlee to Corporation. Any Owner who places & first morigage lien
m@smmmwmmmmwumea@nﬁmw

* and provide the name and address of the Morigagee. A record of such Morigagee's
pame and address shall be maintained by the Secretary and any notice required to be
-Mummmwmmwmmot&hmdmﬁmmem-umér
otherwise, shall be deemed effectively given I malled o such Mortgages t the address
shown in such record. Unless motification of any such morigage and the name and
muwmmmmm.dmwmw.mwm
Wmmummwuwummmmwm
Declaration, the By-Laws or otherwise shall be required and no Mortgagee shall be

mduedbyvlmdtmnedmﬁon.ﬂmarhwnlwwmdwmhmwe :

mmmmmweﬁuﬁwmwmmmummmm
nmdﬁanMMWwMMbedeemdeﬁecﬁvdyﬁvenlf
muedmwehumuulhoaddrmshmlnuchmrdlnthaﬁmepmﬂded.
Uﬂmn«iﬁaﬁondnaynuhmwwthememdaddmomem
m»mm.mwwemmormmmmmwm
such Morigagee may otherwise be entitled shall be required.

Sectlon 2. Notice of Certain Actions or Conditions, The Corporation shall, upon
mdnwmmmmw)whohuﬁmkhedmcmmﬂm
mmmmmmummmmmmummmm
or guarantor) with written wotice of:

condemnation loss or mmmm.mm
® ?ﬁ%ww%ﬂuummmmhl&nm

29-
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{ any default in the performance by i borrower of eny obligations of such
» borrower under thlspeDeclamion or the By-Laws wh.lz ks not cured wt’t‘llﬂn . Cod
sixty (60) days; o l
]

i lapse, cancellation or material modification of any insurance or
0 ﬁm‘ﬁmmwmwmmw polley .

™ pd s i R TSI

Section 3, Notice of Unpald Assessments, The Corporation shall, upon request 1
of a Mortgagee, a proposed mortgages, or a proposed purchaser who has a contractual
wwm;mmwmumwwmumummm
the amount of the wnpaid Regular Assessments or Special Assessments or other charges
mmmmmwmumwmwmmm.
and any Mortgagee or gramec of the Lot shall pot be lisble for nor shall the Lot
conveyed be subject to & Hen for sy unpaid aasessments or charges in excess of the
amounts set forth in such Statement or as such assessments may be adjusted upon
ﬁwﬁondMﬂuﬂamﬂWnn&mdminWSdNﬂdexm

Section 4, Unpald Taxes sod lnsurance, Morigagees may, jointly or singly, pay - ’
mwo&uebuwwﬂchmindeﬁmudwhlchhmormybewmauen '
sgainst azy Common Properties (excuding Homs doemed Common Properties. for
mimmee)mdwmwducpmﬂummhawdiumpoudeqwm:.
sew hazard insurance coverage om (he lapse of a policy, for any Common Propertics
(mwwammmmmdmm). . "
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ARTICLE XTI
Insurance

Section 1. Caseshty Insurance.
!l) The Corporation shall purchase & master casualty insurance policy with an
" sgreed amount and inflation guard endorssment® and a “blanket building endorsement”
m«mmmm&mwm«mmmumumhmmm
- consonznt with the full replacement value of the improvements which, in whole or in
mmmﬂa&ebmﬂugumu,mduﬁa;mnm,wmw“ﬂmmpmd
ﬁmm.bemuﬁmdimprmmmmmdbywmmdmmmW
pemuﬂpmpenywuedbyanymwhelherlmudmmmoremm If the
Board of Directors can obtain such coverage for reasonsble amounts it shall also obtain
*all risks* coverage. The Board of Directors shall be responsible for reviewing at least
amdlythemmtmdweofmchimmeemdlhﬂpmchmwchu!diﬂoml
insurance as is necessary to provide the insurance requircd above. If deemed necessary
or advissble by the Board, the Board may cause such full repiacement value o be
demhﬁbynmuﬂﬁedapprdm.ﬂeemofmymhwuimshﬂlbeacmmm
Expense of the Qwners in the Townhoms Arca, Such insurance coversge shalf be far
the benefit of each Owner, and, if applicable, the Mortgages of each such Owner.
(b) The Cotporaticn shall purchase a casualty insusance policy with an "sgreed
amount and infistion guard endorsement” affording fire and extended coverage insurance
hnmmcomnhopemumdbymcorpmﬁonindndmmnmuuﬁudm
utilities and recreations] oquipment in an amount consomant with the full replaccment
value of the improvements. If the Board of Directors can obtain such coversge for
reasonsbie amounts it shall also obtain "all risk” coverags for such improvements. The
Board of Directors shall be responsivle for reviewing at least anmuslly the amount and

3.
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mofmmwmmmmmuhmw-

prwidedwkmnmrequhtdlbove. If deemed adviseble by the Board, the Board

miay cause such foll seplacement value to be determined by a qualified appraiser. ‘The "

cost of any such appraisal shall be 8 Common Expense of all Owners. Such insurance
mmwwmm:amm.m&mmmmumma

cach Owoer.
(©) A.llpawedspayableunmullo!mahylmumu!wdwhichm

mmdbyimumwchndbythe@orpmﬂonuhudnmfoﬂhshuﬂbepﬂdm '
it o 10 the Board of Directors. In the event that members of the Bosrd of Directors

Mnmpmwmqummewmpeﬂmuammuoium
poads do bot equal or exceed the funds which will come into thelr bands, and there is
dmgew:pmordloflhccomonhoperﬂureaﬂﬁn;inlloathenoudd
Directors shall obtain and post & bond for the faithful performance of its duties in an
amount 1o be determined by the Board, but not less than 150% of the loss, before the
Board shall be cutitded to receive the procecds of the insurance payable a3 a result of

such Joss. The sole duty of the Board in connsction with any sach fusurance proceeds

shall be o receive such proceeds as are paid and 1o hold the same for the purposes
clsewhers statod herein, and for the beaefit of the Owers of the Cotporation. The

Mmum«ummuymemmammﬂm'

only in accordance with the provisions of this Declatation,
Mmﬂwmuwﬁdamd'ﬂrﬁ'mﬂmmm_ﬁe
memmoWa)mMmmmm(n)w;Wuiuﬁght
hmmﬁonuwwdmmhn@cmnﬁon,memwmrmmium
and employees, Owners, their respective agents sad employees, Owners, their respective
ageats s goests, aad (5) waives axy defenso besed on iovaldlly arisiog from.the acts
S - X

\

s aat
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of the insured, and providing farther, if the Board of Directors is able to obisin such
insurance wpon reasonable terms (i) that the insurer shall pot be entitied to contribution
-mewﬂmhwwwm“qwhﬂt
mmﬂmwmwmmm“dﬂonnmmme
" in Heu' of & cash settiement, puch option shall not be exsrcisable in the- cvent the
Corporstion does not elect to restore.

Section 2. Public Liabitty Insurence. The Corporation sball also purchase a
mmnhendvcmw:uabmyinwmpollqhmebmumormm“m
Board of Directors shall deem appropriste from time to time; provided, such coverage
shall be for at least One Million Dotlars ($1,000,000.00) for bodily injury, including
deaths of persons and property damage arising out of & single . oocutrence.  Such

mmpnhenﬁuwbﬂeﬁlbaityimumpauqmlﬂwmwdmmmnhowﬂu'

MMMMWWM“M&mmmmo{m
Corporation or Board, and Managing Agent appointed or employed by the Corporstion,
anpemmuﬁuormwmummuemplmdwo!nwbwh;ﬁm
mwmmmmmammmmmmwmmpy
any Lot ar Dwelling Unit Such public liability insurance policy shall contain &
mﬂiydwmwmmwmmupndudemem&om
ammmammmdmﬂummdmm&nwmr
Owmers. .
Section 3. Other Insuramce. The Corporation shall also obtain sny other
mwwm»umm&ummumm»wmﬂ
wmmmmmmmmumm
of Directors shall from time to time deem necessary, advisable or appropriate, including
but not Emited o Hability insurance oo vehicles owsed or lezsed by the Corporation and
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officers’ und directors' Lability policies, Such insurance coverage shall also provide for
mmmwymdouw&mmmmmrmmm. Such
mmmwmmmmm.mcomm.mma
Directors aud sty Managing Agest acting on bebalf of the Corporation. Each Owner
Mumﬁwmwﬂwmnwddmnmﬁsdwwadjmwmm
mwmwmmmmwmmam
the proceeds of whith are payable to the Board ar the Corporation. ’

Section 4 General Provhilons, The premiums for all insurance bereinabove

dmiludshﬂbepddbylhecmpombuupmoflhecomu&pem ‘When asty

mehpoﬂcyofhmmmhlbmedauibedhubeenobtﬁnedbyorunbchaﬂo!m
mmwmmdmmmwmntmymmmw
therein or termination thereof shall promptly be furnished to each Owner or Mortgagee

mmmumw.mmmummwmma'

mwmuwwmmumamm Al

poﬁdusbnuahomninuendomumwthe:ﬂedthuwchpoﬁcyshuﬂumbe.
mmimwdfwnon-mmemofnamlmwlmulunmm)dmpdmwdmu‘

notice to the Mortgagee of each Lot
lnnoeventshﬂuydimﬁbuﬂonoﬂmmmmmdsbemdeby:heﬂwrdot

kadkeulywmmmm&ammmdommtmm-'
certificate of insurance or insurance policy or the Board has notice of a Mortgages 8s.

it applies o such Owner's share of such proceeds, In such event any remittances shal?

be 10 the Ownet and bis Morigeges jointly. 'I'hemmvkﬂonondiwibnﬁonshm‘

mwmdﬁmmndmmdmmnmmmmeﬂmmﬂymﬁngot
any of the Common Properties. Notwithstanding the foregoing, under no circumstances

Mwmdmpmmwdmmumdwm'
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dwmmoﬁwﬂmmwmmmmmawawumdebym
_memmuwsﬂmdomwwuhﬂmﬁmm
or if the same would comtitute & distribution of earnings, profits or pecuniary. gain to
' me_ﬁémbmo{hmﬁwhwanwﬂehmwm
mmmumwlmwmmhmmmﬁ
.expenses of operation. '
_ Saction 5. Issursnes by Owsers, Each Owner shall be solely responsible for any
mdwobtninmchaddlﬂwdiunmuhedeemnmuyorduimble.uhkm
mmmuewmmmpmwmmpmumumm
mdmmnumwpmmmmmhmmmmmm
Mbrﬁspnwdw.wtlﬂmlmmmmmempmdﬁomfm
waiver of subrogation as referred 10 in the foregoing provisions for the master casualty
insasance policy o be obiained by the Corporation. |
Mﬂm%raénﬂmm
Section 1, Casuslty asd Restoration. In the cvent of damage to or destruction
ol%m«mummmwumwhmmdm'
10 ar destruction of any of the Common Propertios due to fire or any other casualty or
m.mcummmwmwemmunpmm}e&omm .
mmammumwnq.wbeqpuu'mwem
of such repair and recoastruction. L
ﬂmmwmuﬂw.mwmmwldnnanmﬂmfw
sud:ﬁnwwolhermhyordmtumw:dequmwmthemof-wpdr
lndmdu.uhﬁemmmmwmmtnthmfm
restoring the damage and repelsing -and recomstructing & Bulldirg or Dwelling Ukt 5o
=35
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damaged or destroyed (or the costs thereof in excess of insurance proceeds recsived, if
any) sall be assessed by the Corporstion against all of the Owners in equal shares and
(i) the cost for restoring the damage and repairing and reconstructing any Common
Properties (exciuding items deemed Common Properties for maintenance only) so
wuwm(mm“wkmdmwmdwd.ﬂ
any) shall be assessed by the Cosporation sgaimst all of the Owners In equal shares.

Ay such amounts assessed against the Owners shali be assessed es past of the Common

Expeuses and shall constirute » lien from the time of asscssment as provided berefn.

For pusposes of this Asticle, repair, Tecoastruction and restoration shall meen
construcsion or rebuilding the Building so demaged or destroyed to a3 icar as possible
the same conditions a3 it exisied immediately prior to the damage or destruction and
with the same type of architocture.

Immediately after a fire or other casushy or disaster causing damage to any
property for which the Board of Directors or Corporation bas the responsibility of
maintenance and repair hereunder, the Board shall obiain reliable and detailed estimates

of the cost to place the dammaged property in a condition as good as that before the

casualty. Such costs may include professional fees and premiums for such bonds as the
Board of Directors desires oc doems nectssary,

Encroschments upon say Lot which may be created as a resuht of such
recoustruction o¢ vepair of sny Bullding shall not constinute a claim or basis of 2
procceding of action for the Owner upon whose Lot such encroachment exists, provided
that such reconstruction wis either substantially in sccordance with the original plais
and specifications of a the Bullding was criginally construcied. ) '
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- Section 2. Total or Partial Condemnation.

(&) 1o the cvent of the condemnation of all or any past of the Common
nmuormuuymaam;mmnguummmemumw
" anhorized to negotiate with the condeaning suthority and/or 1 contest an award made
. MMWMMMWW«WUm For the
mdMWM[wﬁmmdmﬁMwMMummg
_andDweumsUnluuduu.lbedehbmbydeMwbetheqmmd
mmwammmwmmm This appointment of the
deshaﬂbcdumedwupledwhhmhmtmdshiﬂbeinmble. Nothing
mmmuuhhm.mnpndudewm&ommninswﬁmﬂddm
mmmﬁmwﬁchmbewmb:mm

) Awasds for the taking of all or part of a Building, Dwelling Unit or Lot
shall be collected by the Board and distributed 10 the affected Owners. To the extent
mm»mm&mmmmm.mm:mmmmm
of the award among Owners affected. In the event that an Owner does not agree With
the distribution of an award, such Owner shall be entitied to have the dispute settled by
whitrasion. Tho protesting Owner hall sppoist ome arbirator, the Board: nsing a3
wmmmmmwmtmmmmemwm
arbitrators shall appoint a third asbitrator, A’ majocity decision of the arbitrators shall
be binding on all Owners and shall be enforceable. :

Section 3. Termination. mtbemdmndemndondmﬁomﬁscﬁ)or
mnammummmwmwmwwm
dissolve the Corporation, provided, bowever, that the restrictions set forth In we Plat
and in Article XIV shall remain in full force and effect in accordance with the terms of
the Plat snd Article XVII of this Declarstion.

37
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ARTICLE X1V
Restrictions, Covenants and Regulations

Section . Restrictions o Use. The following covenaats and restrictions oz use

MenjmmdmmmequdumdcommuﬁsMbeiumm_

mmyonhermmuormuicﬁoueomludhuinwhmypmotwpmofm

RaalEmuhauofmwhuuﬂermrded.mdnﬂmhmumdmﬁcﬁmm'

for the mutsal benefit and protection of the present aad future Owners and shall run
whhthehndudinmewthebeuﬁtofmdbemforuablebymwm.orwmc

Corporation. Present or fature Owners or the Corporation shall be entitled to injunctive

uﬁdagﬁmlwﬁdzﬂoummmmswlbemﬂgmdmﬁimmmmim
resulting from such violation. These covenants and restrictions are as follows:

@

@®)

©

@

(e

All Lots and Dwelling Units shall be used exclusively for residential
purposes.

Nothing shall be done or kept in any Dwelling Unit, or on any Lot, or on
the Common Properties which will cause an increase in the rate of
insurance on any Dwelling Unit or the contents thereof or on any Common
Properties. No Owner shall permit anything to be done or kept in his
Dwelling Unit or on his Lot or on any of the Common ies which
will result in a cancellation of insurance on any Dwelling Unit or any pan
of the Common Propectics, or which would be in violation of any law or
ordinance or the requirements of any insurance underwriting or rating

No auisance shall be permitied and no waste shall be committed in amy .'

Dwelling Unit or on any Lot.

NoOwnershallmotpemitmhing!obehwgwdisphyedonm
outside of the windows of his Dwelling Unit or placed on the ontside walls
ofwbnﬂdin&mdmdgn.:wning.umpy.sbuwurndoorteleﬁs}an
antenna of other attachment or thing shall be affixed to or ‘placed upon
the exterior walls of roofs or any other parts of the Dweliing Unit without
theprimwmentollheArchiwcnuﬂRevwaoatd.

No enimals, livestock of poultry of auy kind shall be raisod, bred or kep!

t
in Dweﬂhsumum-mymmanyoitbemmhop«ﬁu.-
- household

except that pat dogs, cats or castomary pets may be kept in 2

-
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Dwelling Unit, provided that such pet is not kept, bred or maintained for
any' al purpose, and does not create 8 nuisance, Fets shall be
taken outdoors only under leask or other restraint and while sttended by

. its owner ant an Owner shall be fully liable for any injury or damage to

rsons or property, including the Common Properties, caused by his pet.
'i"che tethering of pets in any area outside an Owners Lot does not
eunsm'menw':lcd' “’;miﬁn‘mmﬁ:ﬁmm
regulati i as it may necessary time to time
o m to, & requirement that an Owner desifing to
bring or maintain a pet on the Real Estate shall t with the Board a
an amount to be determined by the Board to cover any

damage that may be caused by such pet 1o the Common Propertics. Any
be returned to the Owner when the pet is
m the Real Estate, except 1o the extent said
been used or is needed to repair damage caused by such pet.
Anyrequirememfornudeposlﬁngotsuchmﬁtydcpositshaumtbe
deemed 10 relieve or in any way limit an Owner's responsibility and liability
for injury and damage caused by his pets. Any pet which, in the judgment

mmise.sh:“bepemmenﬂymmedﬁnmdwmmmwhhinm
g:l)dmaﬁerwnmm&omthcsondmmempecﬂvemno
50,

Nothing shatt be donc or permitted in any Dwelling Unkt or on any Lot
i of the Common Properties

No clothes, sheets, blankets, rugs, laundry or other things shall be hung out
oruposedon.orsnulobevis[blfmm.mypmoflhemmm
Properties or any ic street, The Common Properties shall be kept free
and clear of rubbish, debris and other unsightly materials, -

No industry, trade, or other commercial or religiovs , edcational or
otherwise, designed for profit, altruism or ctherwise, s be. conducted,
pnﬂiwdorpemimdonthsnﬂlzum

No%ruly'.‘brmror'ﬁrhue'dgm.ﬂuhﬂdmormﬁndw
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or about the Real Estate in connection with any unsold or ed Lots

and Dwelling Units and sothing contained herein shall be construed or .
intespreted to affect or restriet the activities of Declarant in the marketing,

advertising or sale of Lots or Dwelling Units as a part of the development
of this Townhome Community. .

All Owners and members of their families, their guests, or invitees, and all
ompmtsofmymmdlousem!enjoylhetomuhoperﬁuor

any part theseof, sball observe and be govermed by such rules and
regulations as oy from time 10 time be gated and issued by the
wnoadmmmingthe operation, nse enjoyment of the Common

enclmdvdthhuml‘orspdrwkﬂullbedonconthullul‘
Estate on any vehicles, including passenger vehicles. . .
NoOwncrslullbeallowdtophmmlmdmpeordomypmm :
in any of the Common Properties (excluding lawns which are desmed .
Common for maintenance only), except with express permission

Each Ownes shall keep his Lot in good order, condition and repair and,
free of debris including, but not limited 1o, the pruning, wimming and
cutting of all trees and shrubbesy, all in & manner and with such frequéncy
as is consistent with good property managememt. In the event an Qwner
of any Lot shall fail to so maintain his Lot, the Corporation ufier notics
to the Owner and approval by mejority vote of all Owners, shall have the
right to enter upon said Lot to cofrect, repair, maintain and restore the
Lot. All cests incurred by the Corporation relsted to such correction,
fcpair, maintenance or restosation shall be and constitite a Spesial
Assessment against such Lot, payable by the Qumer upon demand by the
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rules and regulations from tme to time adopted by the Boaed.
Notwithstanding asything to the coatrary contained herein or in the Asticles or
. ByLiwh, iocluding but not limited o any covenants and sestrictions set forth berein or
otherwise, Declarant shall have, vatil the Applicsble Date, the right to use and maintain
the Common Propertis and azy Lt and Dwelling Units owned by Declarunt and otber |
portioas of the Real Estate {other than Individual Dwelling Units and Lots owned by
Persons other than Declarant), all of such number and sie and st such locations as
Declarant in fts sole discretion may determine, as Declarant may deam sdvisable or
necessary in its sole discretion 1o aid in the construction and sale of Lots and Dwelling
Uits or for the conducting of sny business or activity attendant thereto, including, but
not limited to, model Dwelling Units, storage areas, comstruction yards, signs, e
construction offices, sales offices, management offices and business offices.  Declarant '
shall have the right 10 selocate any or all of the same from time to time as it desires,
At o time shal any of such faciities 50 used or maintained by Declarant be or become
mammmmwmwwmmm
Thave the right to remove the same from the Real Estato st any time.
Amenionn of aclaration -
Section 1. Gememally. Puxcept as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following maaner:
{v) Notlce. Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting at which the proposed amendment
is to be considered.
() Resclution, A resolution 1 adopt a proposed amendment may be

the Board of Directors o Owners baving in the aggregate at
of tha votes of all Ownen.

oacT———arn

£
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Section 2. Amendments by Declarant Oaly. Notwiihstanding the foregoiog o -
anything elsewhers contained berein, the Declarant shall have an hereby reserves the
right and power acting aloss and without the consent or approval of the Owners, the
Corporation, the Board of Directors, any-Mortgagees or any other Persoa to mmend or

. wea————— e ma P oemm s -

"-00!?.\3'...\_

Adoption. Any proposed amendment to this Declaration must be approved
by seventy-five percent (75%) of all Owners. ‘The instrument of
oy Lot or Dowelng Uk e 0.2 st mogage.the Morigageo shal
any Lot or g Unit 1o u first mortgage, 3
be notitied of the meeting and the proposed amendmenmt in the same
manner a5 an Owner if the has giverr prior notice of i3
hemﬂwmf. interest to the Board of ctors in accordance with provisioos

Speclal Amendments. percent of Mortgagees required. No
amendment 10 this Declaration shall be adoplted which changes the

hereof which establish, provide for, govern or regulate (1) the
applicable share of an Owsner's lisbility for the Common Expenses, or the
method of determining the same, (2) Article XIT of this Declaration with
respect fo casualty insurance to be maimtained by the Corporation, (3)
Article XTII of this Declaration with 10 reconstruction or repair of
the Common Properties or Dwelling Units in the event of fire or eny other
casualty or disaster, (4) establishment of the Architectural Review Board
and its functions, (5) voting rj (6) mssessments, assessment liens or
subordination of such liens, reserves for maintenance, vepair and
replacement of the Common es,(8) insurance and fidelity bonds, (9)
rights to use of the Conunon and the Dwelling Usits, (10}
boundaries of any Lot or of the Common Properties, {11) the leasing of
Dwelling Units, (12) imposition of any right of first refusal or similar
restriction on the right of a Lot Owner to sell, transfer or otherwise convey
such Lot or (13) the rights of mortgagees or insurers or guarantors of first
mortgages on Lots; without, in each and any of such circumstances the
approvat of mortgagees {(whose mortgage interests have been known to the
Board of Directors) holding morigages on Lots which have at least
sixty-seven percent (67%{1:1' the votes of Lots which are subject to
mostgages, provided, a Mortgagee who receives wrilten motice of 8

amendment and does not deliver or mail a negative response 1o

Fhe Yecretary of the Board of Directors within thirty (30) days of said _

potice shall be deemed to have approved the proposed amendment.

Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Corporation and shall be recorded in the
office of the Recorder of sendricCounty, Indiana, and such ameundment
shall not become effective until so recorded. .

-42.
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supplement is made (s) to comply with requirements of he Federnl National Mortgage
" Association, the Federal Home Loan Mortgage Corpocation, the Department of Housing
. lndyrbanbmhpmn;m'myomﬂpvmulageuywmymmc.
quasi-pubiic or peivate eutity which performs (or may in the future perform).fusctions
similar to those qurrently performed by wich entites, (b) to induce any of such agencies
"or cntities to make, purchase, sell, insure or guarantee fint morigages covering Lots and
Duelling Units, () to brisg this Declaration into compliance with any starotory
requiremeats, (d) or to correct clerical or typographical errors. '

ARTICLE XV1I
Accepiance and Ratification

This Declaration of the Bylaws shall have been provided to each Owner at least
ten days prior to the closing of the sale of such Owner's Lot and Dwelling Unit, and all
present and future Owners, Mongagees, tenants and occupants of the Lots and Dwelling
Units, and other Persons claiming by, through or under them, shall be subject to and

shall comply with the provisions of this Declaration, the Articles, the By-Laws and the :

rules and regulations adopted by the Board of Directors, as sach may be amended or
supplemented from time 1o time. The acceptance of a deed of conveyance or the act

of occupancy of any Lot or Dwelling Unit shell constitute an agreement that the - -

provisions of this Declaration, the Articles, the By-Laws and rules and regulations, as
each may be amended or supplemented from time to time, are accepted and ratified by
such Owner, tenant or occupant, and all such provisions shall be covepants running with
the land and shall bind any Person baving at any time any interest or estate in a Lot or
Dwelling Unit or the Real Bstate, all as though such provisions were recited and
stipulated at length in each and every deod, conveyance, morigage or lease thereol All

43~

BBDILIQPAGLSES




i ——

S R —p —_——— At Saiem

soo ) M\eraz--540

Persons who may own, occupy, use, enjoy or control & Lot or Dwelling Unit or any part .
of the Real Bstate in any manver sball be subject 10 shis Doclarstion, the Articles, the Lk
By-Laws, and the rules and regolations applicable thereto as each may be amended or
supplemented from time to time, ’

ARTICLE XVIt
s Negligerc | '

¥ach Owner shall be liable for the expenss of any maintenance, repair or

replacement rendered nccessary by his negligence or by that of any members of his 1
. family or their guests, cmployees, agents, invitees or lessces, to the extent that guch
; expense is not covered by the proceeds of insurance carried by the Corporation. As I
' Owner shall pay the amount of any increase in insurance premiums occasioned by his
i use, misuse, occupandy or abandoament of his Lot or Dwelling Unis o7 its appurtezances
or of the Common Properties. ;

) ARTICLE XVITI - |
Begelit and Enforcement E

The Declaration and the Restrictions shall run with and bind the Real Estate for

& term commencing on the date this Declaration is recorded in the office of the

Recorder of Hendricks County, Indiana, and expiring December 31, 2020, after which

time they shall be automatically extended for successive periods of ten (10) years cach

. unless by vote of & majority of the thea Owners of the Lots it is agreed 1o changs this

' feclasation of the Restrictions in whole or in par, oz 10 tenminate the same. . . ‘.
In the event of a violation, or threstened violation, of any of the covenants,
conditions or resirictions set forth in this Declaration, Declarant (50 loug a5 Declarant
remains an owner of any part of the Real Estate), the Board, or any Owner sball have
the right 0 enlorce the covenanis, conditions and restrictions cootained herein aod to
“~
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with or without proving any sctual damages, including the right to secure injunctive relief
.nrmr.emovﬂbydpmmdmynmuuunminmmplimuvﬁmmemmu.
. mndiﬂfgusandruukﬁomeoquinedherein.mdshaﬂbeenﬁﬂedwmrmouble
wfaundmemnndevpmlmmdsamuhmmt. The failure or
'ddayuanyﬂneofnedmm.m&iporaﬂon,mmu.ormymrmnn
entitled 10 enforce this Declaratioa and the Restrictions, to enforce any of the same
shall in no event be deemed a waiver of the right to enforce the same at any time or
from tims to time thereafier, or an cstoppel against the enforcement thereof.
ARTICLE XIX
FHA and VA Approval
\f morigages oa the Dwelling Units are insured by any agency of the federal
government, as long us there is a Class B membership in the Corporation, amendments
of these Declaration pursuant to Article X1, and conveyance of Common Propertles
pursusnt to Artide IIF must receive prior written approval of FHA and VA
ARTICLE X3
Misceilaneous
Section L. Costs and Attorneys’ Fees, In any procecding arising because of
failure of an Owner to make any payments sequired by this Declaration, the Articles or
the By-Laws, or 10 comply with any provision of this Declaradon, the Aticles, the
By-Laws, or the rules and regulations adopted pursuant thereto, as each may be
amegded trom tme to time, the Corporation shall be entitled to recover its costs and
reasonable atiorneys’ fees Incurred In connection with such default or fallure,
Soction 2, Seversbility Clamse. The invalidity of any covemant, restriction,
condition, limitation or other provisions of this Declaration, the Articles or the By-Laws
43
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shall not impsir or affect in any manner the validity, enforceabllity or effect of the rest
of this Declaration, the Articles o the By-Laws and each sball be enforceable 10 the
greatest cxtent permitied by law.

Section 3. Proncons. Any reference 1o the asculine, feminine or neuter gender
herein shall, unless the context clearly requires the contrary, be doemed 10 refer to and
include all genders. Words in the singular shall refer to and include all genders. Words
in the singular shall indude and refer o the ploral, and vice verse, as appropriate.

Section 4, Tatergretation, The captions and titles of the various asicles, soctious,
subscetions, parsgraphs and subperagraphs of this Declaration are inserted berels for
case and convenicnce of reference ouly and shall not be used a8 an aid in interpreting
or construing this Declaration or any provision hereof,

IN WITNESS WHEREOF, Ssnders Development Group, Inc, Declararr, has
executed this Declaration on the day and year first herclnsbove set forth. '

SANDERS DEVELOPMENT GROUP, INC. -

nrm—ﬁ _ ' |

Printed: 44 £, Sdinan.s
ATTEST: .
K
sipuanre s A Hnduchars
:‘a
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{ WHEREAS, Sandera Development Group, Inc., {("Declarant®), has
T herstofore filed its DECLARATION OF COVENANTS, CONDITIONS AND 5
é RESTRICTIONS OF COLONY LAKE, which were dated April 16, 1951, and o1
§ :
K recorded September 10, 1931, in Miscellanacus Record 127, page 497

in the office of the Recorder of Hendricke County, Indiana; and
WHEREAS, it has come to the attention of the Declarant that }
Bxhibit "A¥ which was to have been attachsd to said Declaration Nt

was, in fact, not attached; and

WHEREAS, the Declarant is now desirous of establishing the
real estate for which the DECLARATION OF m, CONDITIONE AND
RESTRICTIONS OF COLONY LAKE were intended tc be set forth in
Exhibit A",

NOW, THEREPORE, Declarant hereby declares that the real estate
as intended to be set forth as Bxhibit *A" under the DECLARATION OF ' l
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COVENANTS, CONDITIONS AND RESTRICTIONS OF COLONY LAKE as referenced H

sbove, is that certain real estate as described on Exhibit "Af P4
attached hereto and made a part hereof; and that said real estats :
is sncumbered, under sald declaraticon, as intended, ;

80 DECLARED this ¢¥ day of k?d;t . 1994,

i
SANDERS DEVELOPMENT GROUP, INC. "'i
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STATE OF INDIARA !

) 88
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Before me, a Notary Public in and for sald County and State,
perscnally appearsd Mark E. Sanders, President of Sanders
Development Group, Inc., who acknowladged the execution of the
foreqoing instrument and who, having been duly sworn, stated that
any representations therein contained are trus.

Witness my hand and Botarial Seal this v day of
MA , 1994, =, a

1. am a resident of

MBRION _ county, Indiana

My mﬁutoﬂ expires)

This instrument preparad by Les 7. Comer, Attornsy-at«lLaw, 71 Weat
Marion Strest, v?o. Box 207, Danville, IN 46333 fnn 'n's-c:m.
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A part of the Southeast quarter of Section 23, Towaship 15
North, Range I East, in Washington Township, Hendricke County,
Indiana, and being more particularly described as follows:

Commencing at a stone marking the Southeast corner of said
quarter section; thence South 89 degrees 20 minutes 15 seconda West
along the South line of sald gquarter section 615,70 feet to THE
FOINT OF BEGINNING; thence continuing Scuth 85 degrees 20 minutes
15 seconds West, 550 feet; thence North 00 degrees 00 minutas 00
seconda East, 133,35 feet; thence North §9 degreea 45 minutes 24
seconds East, 275.95 feet; thance Scuth 00 degrees 0C minutes 00
seconds West, 56.27 fest; thence North 89 dagrees 37 minutes 44
seconds East, 374,02 feet; thence South 00 degress 00 minutes 00
seconds West 13263.16 feet to the Point of Beginning, containing
15.23 acres, more or less, #Hubject to all 109& highways, righte-
of-wvay and eassmonts of record, .,
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