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THIG DECLARATC(ON, made this j&bi& day of
Cooper Pointe Devel~rment Company, LLC {(heveinafter re
"paveloper");

»

WITNEBBRETN!

WHEREAS, the Developer is the owner of all the land contained in
the area shown on Exhibit A, attached harsto and made & part hereof,
which lands have been subdivided as Cooper Pointe {(heveinzfter referred
to as the "Development”) and as more particularly deacribed un the plat
thereof as Instrument No. __A4-o11922( recorded in the
Office of tha Recorder of Harjion County, Indiana; and

WHEREAS, the Developer is about to seall and convey the residential
lots situated within the platted areas orf the Davelopment and, before
doing so, desires to subject and impose upon all real estate within the
platted areas of the Developmeat mutual and beaeficial reatrictions,
covenants, conditions and charges (hereinafter referred to as tha
"Restrictions") under a general plan or scheme >f improvenent for the
benefit of the lots and lards in the Development and the future owners
thereoct;

NOW, THEREFORE, the Developer hereby declares that all of the
platted lots and lands located within the development as they becore
plattec are held and shall be held, corveyed, hypothecated or
encumbared, leased, rented, used, occupied and improved, subject to the
following Restrictions, all of which are declared and agreed tc be in
furtherance of a plan for the improvement and sale of said lots and
lands in the Development, and are established and agreed upoh fovr the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Development as a whole and of each of said lots
situated therein. All of the Restrictions shall run with the land and
shall be binding upon the TFeveloper and upon the parties having or
acquiring any right, title or interest, legal or equitabla, in and to
the real property or any pact or parts thereof subject to such
Restrictions, and shall inure to the benefit of the Developer and every
one of the Developer's successors in title to any real estate in tte
Development. The Developer specifically reserves unto itself the right
and privileg=, prior to the recording of the plat by the Developer of a
particular lot or tract within the Development as shown on Exhibit A, to
exclude any rval estate so shown from the Development, or to include
additional rea. estacie; provided, however, that the Developar may not
plat and therefore include more than a maximum of 170 residential lots
within the entire development,

i. DEFINITIONS. The following are the definitions of the terms
as they are used in this Declaration.
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A, wcomnmittee” shall mean the rCooper Frinte Uevelopment
Comnitter composed of the veveloper or thrae members appointed by the
Jeveloper who shall be subject to removal by the Developar at any time.
The Paveloper may, at its snle option, at aiy time hereafter, relinguisbh
to the Associaticn the powar to appoint and remove ore or more members
of the cummittec. Tha Committee shall terminate at such time as the
1ast lot in the Davelopment is developed.

B, spsscciation® shall mean the Cooper Pointe Howeowners
Aesociation, iInc., a not-for-profit corporation.

c. aLot" shall mean any parcel of reaidential real estate
described by the plat of the Development which is recorded in the office
of the Recorder of Marion County, Indiana.

D. "Approvals, determinations, permissions, or consents”
required herein shall be deemed given if they are given in writing
signed, within respect tc the Developer of the Association by the
President or Vice-President thereof, and with respect tc the Committee,
by two members thereof.

r. "Owner" shall mean a person, partnership, trust or
corporatior. who has or is acquiring any right, title or interest, legal
or equitable, in and to a Lot, but excluding those persons having such
interest merely as security for the performance of an obligation.

2.  CHARACTER QF THE DEVELOPMENT.

A. In General. Every numbered lot platted as part of the
Development. is For residential purposes. No structure shall be erected,
placed or permitted to remain upon any of sald residential lots except
a single family dwelling I use. No double occupancy dwelling shall be
pernitted on any part of the Development. All tracts of land located
within the Development which have not been decignated by numbering as
residential building lots in the recorded Plat shall be used in a manner
generally coneistent with the zoning and use designated in the plan
filed by the Developer ih a rezoning proceedings before the Metropolitan
Development Commission of Marion County, Indiana, under Docket No. 93~
%-84. However, the Developer reserves unto itself the right to change
the character of such designated use at any time in the future by
applying to thea Metropolitan Dev._lopment Commission and its starXf for
modifications of the plan, and, Where necessary, to apply to any other
necessary governmental bhody for such reclassification, rezoning or
variance of use needed to accommodate the Developer's planned use.

B. Prohibited Ipprovements. Sheds, outbuildings, above
ground pools, antennae, satellite disks which exceed twenty-four (24)
inches in diamete, or clothes lines shall not be erected or placed on
any lot. Solar panels may not be erected or placed on the front or side
roof of anv house., Lawn ornaments are permitted in rear yards only.

C. Occu cy or Residential Use of Partially Ccmpleted
Dwelling House Prohibited, No dwelling house constructed on any of the

-
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remidential lots shall bs occupied or used for residential purposes or
human habitation until it shall have been substantially completed.

3.  RESTRBICTIONS GONCERNING SI7%E. PLACEMENT AND MAINTENANCE QF
DWELLING MOUSES AND QTHER STRUCTURES.

M. Minimum Living Space Areas. The minimum square foctage
of living apsce of dwallings constructed on various' residential lot= in
the development, exclusive of porches, terraces, garages, carports,
accessory buildings or basements, or portions theareof, or similar
facilities not modeled and decorated for regular :nd caontinuous
habitation, =hall be designated on the recorded plat within the
Davelopment, but shall in no case contain less than 900 square faet of
living area.

B. Residential Setback Requirements.

(i) Front Setbacks. Unless otherwise provided in these
Restrictions or on the recorded plat, all dwelling houses and
above-grade structuras shall be constructed or placed on residential
lots in the Development so0 as to comply with the set-back lines, as
established on the plat of the Development.

(ii) Side Yards. The side yard setback lines shall rot
be less than 4 feet from the side line of the lot on one side and total
at least 10 feet for both sides.

(ili) Rear Yards. The rear setback line shall be at
least 20 feet from the rear lot line.

C. Fences. In order to preserve the natural gquality and
aesthetic appearance of the existing geographic areas within the
Development, any fence must be approved by the Committee as to size,
location, height and composition before it may be installed, and all
fences shall be wooden or of a synthetic wmaterial which has the
appearance of wood. Except for temporary decorative fences in the yards
of model homes while being used as model homes, fences shall not be
erected beyond the setback lines in the front yard. However, corner
lots (those with two (2) frontages) may erect a fence up to five feet
(5') beycnd the side yard setback line which faces a street.

D. Tree Preservation. No live tree with a trunk diameter of
4 inches or more whan 1easured 4 feet above the ground may ba removed
without the prior written consent of the Committec.

E. Majlboxes and Post Lamps. Mailboxes are required to be
installed by the builder on each lot. The approved mailbox shall be
caporale medium custom on a 4" by 4" post. Post lamps, if installed,
shall be uniform.

F. Exterior Construction. The finished e:nterior of every
building constructed or placed on any lot in the Development shall be of
material other than tar paper, rollbrick siding or any other similar
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paterial., No house shall have metal prefabricated fluas that extand
ahove the highest roof line. All driveways must be paved with asphalt
or concrete. The minim'm roof pitch shall be 6/12.

G. Houpe Apprevyl. All houses in the develcpment shall
first be approved by the Developer or its designee.

H. conmittee Approval. All fences, awnings, satellite dishes
less than 24 " in diameter (as to screening, location and landscapine),
additlons and other improvements shall be approved by the Committee
prior to erection. Prior to construction, the builder or Owner shall
submit to the Committee a plot plan, print or brochure and a color
acheme.

I. Garaies Reguired, All residential dwellings in the
Development shall include an ~nclosed, two (2) car garage.

J. Heating 2lants. Every house in the Developmert must
contain a heating plant installed in compliance with the requirei codes
and capable of providing adeguate heat for year-round human habitation
of the house

XK. Diligence _in _Construction. Every building whose
construction or placement on any residential lot in the Develoyment ie
begun shall be completed within six (6) months after the beginning of
such construction or placement. No improvement which has partially or
totally been destroyed by fire or otherwise, shall be allnowed Lo remain
in such state for more than three (3) months from the time of such
destructicn or damage.

L. Sgles of Lots by Developer, Every lot within the
Development shali be sold to an approved builder or developed oy the
Developer.

M. Prohibition of Used Structures. All structures
constructed or placed on any numbered lot in the Development shall be
constructed with substantially all new materials, and no usxed structures
shall be relocated or placed on any sucii lot.

N. Maintenance of [ots and Improvements, The Owner of any
lot in the Development shall at ail times maintain the lot and any
improvements situated thereon in such a manner as to prevent the lot or
improvements from becoming unsightly; and, specifically, such Owner
shall:

(i) Mow the lot at such times as may be reasonably
required in order to prevent the unsightly growth of vegetatiorn and
noxious weeds.

(ii} Remcve all debris or rubbish.



(1i1) Prevent the 2xjstence of any other condition
that reascnably terds to detract from or diminish the aesthetic
appearance of the Development.

(iv) Cut down and remove dead tress.

(v) Keep the exterior of all improvements in such a
state of repalr or majntenance as to avold thelr becoming
unsightly.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. outside Toilets. No outside toilets shall be permitted
on any lot in the Development (except during a period of construction).

B. construction of Sewas All sanitary msewage lines
on the residential building lots shall be designed and constructed in
accordance with the provinions and requirements of the Marion County
Board of Health. No storm water (subsurface or surface) shall be
discharged jnto sanitary sewers.

5.  GENERAL PROHIBITIONS.

A In Geperal. No noxious or offensive activities chall he
permitted on any lot in the Development, nor chall anything be done on
any of said lots that shall become or be an unreasonable annoyance Or
nuisance to zny Owner of another lot in the Development.

B. signs. No sicns or advertisements shall be displayed or
placed on any lot or structures in the Development, except entry signs
and home or lot sales signs.

c. Anjmals. No animals shall be kept or maintained on zny
lot in the Development except the usual household pets, and, in such
case, such househoid pets shall ba kept reasonably confined so as not to
becore a nuisance.

D. Vehicle parking. No trucks, campers, trailers, boats or
similar vehicles shall be parked on any street or on any lot in the
Development.

E. Garbage and Other Refuse, No Owner of a lot in the
Development shall burn or permit the burning out of doors of garbage or
other refuse, nor shall any such Owner accumulate or permit the
accumulation out of doors of such refuse on his lot except aas may be
permitted in subparagraph F below. All houses built in the Development
shall be equipped with a garbage disposal unit.

F. Fuel Storage Tanks and Trash Receptacles. Every taik for
the storage of fuel that is installed outside any building in the
Development shall be buried below the surface of rvhe ground. Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be
installed underground or shall be so placed and kept as not to be

5



visible from any atreet within the Development at any times, except at
tha times when refuse collections are baing made.

G. Model Homes, No owner of any lot in the Ceveloprent
shall build or permit the building upon said lot of any Jwalling houss
that is to ba uged as .4 model home or exhikit house without permission
to do so from the Developer.

H. Temporaky Structures. No tempurary house, traller, tent,
garage or other outbuilding shall be placed or erected on any lot.

1. pitches and Swales, It shall be the duty of every Owner
of avery lot in the Development on which any part of an open storm
drainage ditch or swale is situated to keep such portion thereof as may
be situated upon his lot. continuously unobstricted and in good repair,
and to provide for thas instailation of such culverts upon said lot as
may be reasonably necessary to accomplish the purposes of this
subsection. Further, drainage easementy shall not ke altered in any
fashion.

J. Utility Services. No utility services shall be installecd
uncier finished streets except by jacking, drilling or baring.

K. Wells and septic Tanks. No water wells shall be drilled
on any of the lots nor shall any septic tanks be installed on any of the
lots in the Development, unless public sawer tap-in is unavailable.

6. OWNERSHIP. USE AND ENJOYMENT OF COMMON FACILITIES.

¥ach common facility depicted on the recorded plat of the
Development shall remain private, and neither the Developer's execution
or recording of the plat nor the doing of any other act by the Developer
is, or is intended to be, or shall be construed as, a dedicatioln to the
public of the common facilities. Ownership of the common facilities
shall be conveyed in fee simple title, free of financial encumbrances to
the Association upon their completion as provided in the Declaration of
Covenants, Conditions and Restrictions of Coooper Pointe. Such
conveyance shail be subject to easements and restrictions of record, and
such other condjitions as the Developer may at the time of such
conveyance deem appropriate. such conveyance shall be deeped to have
been accepted by the Association and those persons who shall from time
to time be wembers thereof upon the recording of a deed or deeds
conveying such common facjilities to the As=ociation.

7. REMEDIES.

A. In General. The Association or any party to whose
benefit these Restrictions inure, including the Developer, may procesd
at law or in equity to prevent the occurrerce or continuation of any
viclation of these Restrictions, but neither the Developer nor the
Association shall be liable for damages of any kind to any person for
failing either to abide by, enforce or carry out any of these
Reatrictions. In ti~ event of any legal action being taken under the
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terms of this paragraph, tha prevailing party shall be entitled to
recover reasonable attorneys focs,

B. Delay ot Faijuce to Enforce, No delay or failure on the
part of any aggrieved party to invoke any avallable cemedy with raspect
tn a violation of any one or more of these restrictions shall be held to
be a waiver by that party (or an esctoppel of that party to assert) any
right available to him upon the occurrence, recurrdnce or continuation
of such violation or viclations of these Restrictions.

c.  Enforvement by Metropolitan Development Commlssion.
These Restrictions may be enforced by the Metropolitan Development
commission of Marion County, Indjana, or its successors or assigns,
pursuant to whatever powers or proceduies are. statutorily available to
it for such purpose.

D. ascociation's Right to Perform Certain Maintenance, In
the event that the Owper of any lot in the bevelopment shall fail to
maintain his lot and ary improvements situated thereon in accordance
with the provisions of these Restrictions, the Association shall have
the right, by and through its agents or employees or contractors, to
enter upon said lot and repair, mow, clean or perfourm stch other acts as
may be reasonably neceasary to make such lot and imprivements situated
thereon, Jf any, conform to the requirements of the Restrictions. The
cost therefore to the Association shall be added to and become a part of
the annual charge to which said lot is subject, and may be collected ir
any manner in which such annua) charge may be collected. Neitiier the
Assoriation nor any of its agents, employees, or contractors shall be
liable for any damage which may result from any maintenance work
performed hereunder.

8. EFFECT OF BECOMING AN OWNEK,

The Owners of any lot subject to these Restrictions, by acceptance
of a deed conveying title thereto, or the 2xecution of a contract for
the purchase thereof, whether from the Dzvelcper or a subsequent Owner
of such lot, shall accept such deed ard execute such contract sub,ect to
each and every Restriction and agreement herein contained. By
accep’ance of such deed or execution of such contract, the Owher
acknowledges the rights and powers of the Devaloper and of the
Association with respect to these Restrictions, and also, for
themselves, their heirs, personal representatives, successors and
assigns, such Owners covenant and agree and consent to and with the
Developer, the Association and to and wi:th the Owners anu subsequent
owners of each of the lots affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreements.

9. TITLES.
The underlined titles preceding the various paragraphs and

subparagraphs of the Restrictions are for convenience of reference orly,
and none of them shall be used as an aid to the construction of any
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provisions of the Restrictions. Wherever and whenever applicahle, the
singular form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the feminine
or to the neuter.

10. DURATION.

The foregoing covenants and reatrictions are 40 run with the land
end shall be binding on all parties and all persons claiming under then
for a periad of twenty-five (25) years, at which time said covenants and
restrictions shall he aut:omatically extended for succeseive periods of
ten (10) years. This Declaraticn may be amended or changad in whole or
{n part by vote of thcse persons who are then the Owners of a majority
of the numbeved lots irn the Development.

11. AMENDMERT.

This Declaration may be amended at any time by an instrument
recorded in the office of the Recorder of Marjon County, Indiana,
execyted by the Association and at least 75% of the 1lot owners.
Modification or waiver of any provisions of this Declaration shall b=
done one at a time and not as a whole.

12. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent
of, and severable from, the rest of the Restrictions and of ard from
every other one of the Restrictions, and of and from every combination
of the Restrictions. Therefore, if any of the Restrictiona shall be
held to be invalid or to ke unenforceable, or to lack the quality of
running with the land, that holding shall be without effect upon the
validity, enforceability or "running® gquality of any other one of the
Restrictions.

13. LIEN OF ASSESSMENT.

All sums assessed by the Association, but unpaid, including
installments of the Annual Assessment and Special Assessments, and any
fines duly imposed by the BAssociation, together with 1late charges,
interest, attorney's fees and the costs of collection thereof, shall
constitute a lien on the Owners lot prior to all other liens, except
only:

{a) Tax liens on the lot in favor of any assessing unit or

gpecial district; and

(b) All sums unpaid on a first mortgaye of recerd.

The sale or transfer of any lot by foreclosure or by deed in lien
of foreclosure {but not any other transfer), shall extinguish the
assessment lien for payments which became due prior to the dace of such
sale or transfer, but shall not extinguish the personal liability of the
_ot Owner for such assessments. HNo such sale or transfer shall relieve
the lot Owner from liability for any assessments thereafter hecoming due
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or from the lien ther2of. The lian for runa asseased may be foreclosad
by a sult by the Assocjation or the Managing Agent on its behalf in like
menner as a nmortgage of suvch property. In any such foraclosure the
Owvner shall be regquired to pay a reascnable runtal for the use and
occupancy of the lot. The Assoclation, upon the affirmative vote Of 90%
of all the Owners {£o authorizing znd setting up a apacial assessnent to
pay for the same), shall have the power to bid on the lot at any
foreclosure sale snd to acquire and hold, lease, mortgage and convey the
sane,

The initial assessment for Owners in the Development shall be
£75,00, subject to changes as provided for in the By-Laws of the
Association.

. IN TESTiMONY WHEREGF, witness the signature of the Declarant this
_ /[ aay of _July , 1994.

COOPER POINTE DEVELOPMENT COMPANY,LLC
By: The Bradford Group, Inc..as the
Managing Member

By: e = =

James ﬂ.“Brothers, President -

STATE OF INDIANA )
S8S:
COUNTY OF MARION )

Refore me, a Notary Public in and for said County and State,
personally appeared James L. Brothers, Presicdent of The Bradford Group,
“nc., who acknowledged the execution of the foregoing Declaration of
‘Restrictinns for and on behalf of that corporation.

|
Witness wy hand and seal this 2 day of _, h)éL, . 19%9.

o ;L‘
Signature \

Joan Sdzwats

Printed
‘qL/ NOTARY PUBLIC

My Commission Expires:_ /O 29




[

s

'8

County ~f Resldence: _InlLQICJTX,

Thia instrument was prepared by Stephen U. Mears, Attorney at L=,
8195 Keystone Crossing, Suite 100, Irdianapolis, Indtana 46240
{317) 253~5115.
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LEGAL  DESCRIPTIUN
COOPER POINTE SECTION |

A PART OF THE SQUTHEAST QUARTER OF 1
17 NORIK, RANGE 3 EASY OF THE SECOND PRINCIPAL MERID]IAN,
PIKE TOWNSHIP, MARLON COUNTY. [NDIANA.
DESCRIDED AS FOLLOVS:

COMMENCING AT THE SQUTHEAST CORNER OF SAID SELTION
THENCE SOUTH B89°22'89° WEST ON AND ALONQ THE SOUTH LINE OF
THE SOUTHEAST OUARTER OF SAID SECTIDN 914,24 FEET 10 THE
POINT OF BEGINNING! THENCE SOUTH 89°22°89 WEST CONTINUING ON
AND ALONG  SAID SOUTH LINE 218,83 FEET) THENCE NORTH
80 1% 32° EAST 826,57 FEET: THENCE SOUIH ©9:17'80' VES]
218.19 FEET) THENCE NORTH 23°31°48' ¥LST 163,82 FEET 10 THE
POINT OF A NON-TANGENT CURVE COMCAYE SOUTHEASTERLY HAVING A
CENTRAL ANGLE OF 18°88°26' AND A RADTUS OF 228,% FEETY
THENCE NORTPEASTERLY ALONG SAID CURYE AN ARC DISTANCE OF
72,37 FEET (SAID ARC BEING SUBTENCED BY A CHORD HAVIMG A
BEARING OF NORTH 64°83°48° EAST AND A LENCTH OF 72,86 FEETD
THENCE NORTH @@-43 98" WEST 99.36 FEETs THENCE NORTH
B7-4% 17° EAST 114,687 FEET 11} A POINT ON A NON- TANGENT CURVE
CONCAVE SOUTHEASTERLY MAYING A CENTRAL ANGLE OF (111 38
ANO A RADIUS OF 185,00 FEET: THENCE NORTHEASTERLY ALONG SAID
CURVE AN ARC DISTANCE OF 36.14 FEET (SA]D ARC BEDG
SUBTENDED BY A CHORD HAYING A BEARING OF NORTR 28°%id’ 45"
EAST AND A LENGTH OF 36.99 FEET)s THENCE SOUTH 65°29°28°
EAST 50,89 FEETy THENCE SOQUTH 4B°46'47° EAST 111,24 FEETs
THENCE NORTH  4]°13°13" FEAST 42,02 FEET: THENCE SOUTH
31°19°1%* EAST 277,68 FEET TMENCE NORTH B89°17:98° ERST
114,66 FEETy THENCE SOUTH 28°15°32° VEST 448,92 FEETs THENCE
SOUTH 89°22°' 09" YEST 106,88 FEET) THENCE SOUTH ©8°1%'32°
WEST 381.(4 FEET T0 THE POINT OF BEGINNING: CON(AINING 7.412

ACRES. MORE OR LESS, SUBJECT 10 AL RIGHTS-OF -¥AT,
RESTRICTIONS AND EASEWENTS,

EXHIBIT A

QLTH[‘

0
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FIRSY AMENDED g gl
DECLARATION OF RESTRICTIONS e &1‘ Ln
FOR CGOPLR POINTE LA

W

.. i SRR ek
TNIS DECLARATION, made this __/  day of _ Aae’. ».1994-*'1‘:1;
Cooper Pointe Development Company, LLC (hereinafter refarred to as the
"Developer"), amending that certain Declaration ot .Reastrictions,
recorded July 26, 1994 as Instrument No. $4-0115225 in the Office of the
Recorder of Maricn County, Indiana (héreinafter referred to as the
"Declaration");

WITNESSETH:

WHEREAS, the Developer desirfs to amend the Declaration to add
Section 2 and to modify certain provisions, and

WHEREAS, the Daeveloper is the owner of all the land contained in
the area shown on Exhibit A, attached hereto and made a part hereof,
which lands are part of an Entire Development known as Cooper Pointe,
Seccions 1 and 2 (with Section 2 hereinafter referred to as the
"Development") and as more particularly described on the plat thereof as
Instrunent No. 4 L4393 recorded in the Office of
the Recorder of Marion County, Indiana; and

WHEREAS, the Developer is about to sell and convey the residential
lots situated within the platted areas of the Development and, before
doing so, desires to subject and impose upen all real estate within the
platted areas of the Development mutual and beneficial restrictions,
covenants, conditions and charges (herainafter referred to as the
"Restrictions”) under a general plan or scheme of improvement for the
benerit of the lots and lands in the Development and the future ownhers
thereof, while including the Development in the Association and under
the jurisdiction of the Committee of the Entire Development;

NOW, THEREFORE, the Developer hereby declares that all of the
platted lots and lands located within the development as they beccme
platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the
following Restrictions, all of which are declared and agreed to be in
furtherance of a plan for the improvement and sale of said lots and
lands in the Development, and are established and agreed upon for the
purpose cf enhancing and protecting the value, desirability and
attractiveness of the Development as a whole and of each of said lots
situated therein. Al)l of the Restrictions shall run with the land and
shall be binding npon the Developer and upon the parties having or
acouiring any right, title or interest, legal or equitable, in and toc
the real property or any part or parts thersof subject to such
Restrictions, and shall inure to the benefit of the Devezloper und every
one of the Developer's successors in title to any real estate in the
Development. The Developer specifically reserves unto itself the right
and privilege, prior to the recording of the plat by the Developer of a

1
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Inst # 1994-01c4438



'I“”h N ‘.%“Imu.(n i b

particular lot or tract within the Development a3 shown on Exhibit A, to
exclude any real estate so shown from the Development, or t. include
additional real estate; provided, howaver, that the Developer may not
plat and therefore include more than a maximum of 170 residential lots
within the Entire Davelopment.

1. DEFINITIONS. ‘he following ara the definitions of the terms
as they are used in this Declaration.

A. "Committee" shall mean the Cooper Pointe Development
Conmittee composed of ithe Developer or three members appointed by the
Developer who shall be subject to removal by the Developer at any tinme,
The Developer may, at its sole option, at any time herwafter, relinquish
to the Assoclation the power to appoint and remove one or more memlers
of the Committee. The Committee shall terminate at such time as the
last lot in the Development is developed.

B. "Association” shall mean the Cooper Pointe Homeowhers
Association, Inc., a not-for-profit corporation.

c. “"Lot" snall mean any parcel of residential real estate
described by the plat of the Development which is recorded in the office
of the Recorder of Marion County, Indiana.

D. "Approvals, determinations, permissions, or consents”
required herein chall be deemed given if they are given in writing
signed, within respect to the Developer of the Association by the
President or Vice-President thereof, and with respect to the Committee,
by two members thereof.

E. "Owner" shall mean a person, partnership, trust or
corporation who has or is acquiring any right, title or interest, legal
or equitable, in and to a Lot, but excluding those persons having such
interest merely as security for the performance of an obligation.

F. "Entire Development" shall mean the subdivision known as
Cooper Pointe, including existing and future sections. )

2. CHARACTER _OF THE DEVELOPMENT.

A, In_General. Every numbered lot platted as part of the
Development is for residential purposes. No structure shall be erected,
placed or permitted to remain upon any of said residential lots except
a single family dwelling house. No double occupancy dwelling shall be
permitted on any part of the Development. All tracts of land located
within the Developnent which have not been designated by numberiag as
residential building lots in the recorded Plat shall be used in a manner
generally consistent with the zoning and use designated in the plan
filed by the Developer in a rezoning preoceedings before the Metropolitan
Development Commission of Marion County, Indiana, under Docket No. 93-
Z2-84. However, the Developer reserves unto itself the right to change
tha character of such designated use at any time in the future by
applying to the Metropolitan Development Commission and its staff for



modifications of the plan, and, where necessary, to apply to any other
necessary governmental body fer such reclassitication, rezoning or
variance of use nheeded to accormmodate the DCeveloper's planned use.

B. Prohibited Improvements. Sheds, outbuildings, above
ground puels, antennae, satellite disks wiich exceed tweaty-four (24)
inches in diamcter, or clo+hes lines shall not be erected or placed on
any lot. Solar panels may not be erected or placed on the front or side
roof of any house. Lawn ornaments are permitted in rear yards only.

c.  occupancy_or Residential Use of Partially Completed
pwelling House Prohibjted. No dwelling housa constructed on any of the
residential Jots shzll be occupled or used for residential purposes or
human habitation until it shall have been substantially completed.

3. BESIEIQIIQE§_£QEQEBHIH§_§IZE&_Jﬂi&EHEEK_AEQ_HAIEIEEAEQE or
W NG HO o S.
A. Minimum Living Space Areas. The minimum square footage

of 1living space of dwellings constructed or various residential lots in
the development, exclusive of porches, terraces, garages, carports,
accessory buildings or basements, or portions thereof, or similar
facilities not modeled and decorated for regular and continuous
habitation, shall be designated on the recorded plat within the
Develepment, but shall in no case contain less than 900 sgquare feet of
living area.

B. Residential Setback Requirements.

(i) Front Setkack¥<. Unless otherwise provided in these
Restricticns or on the recordeo plat, all dwelling houses and
above-grade structures shall be conscructed or placed on residential
lots in the Development so as to comply with the set-back lines, as
established on the plat of the Develcpment.

(ii) Side Yards. The side yard setback lines shall not
be less than 4 feet from the side line of the lot on one side and total
at least 10 feet for both sides. :

(iii) Rear Yards. The rear setback line shall be at
least 20 feet from the rear lot line.

C. Fences. In order to preserve the natural quality and
aesthetic appearance of the existing geographic areas within the
Developrent, any fence must be approved by the Committee as to size,
location, height and composition before it may be installed, and all
fences shall be wooden or of a synthetic material which has the
appearance of wood. Except for temporary decorative fences in the yards
of model homes while being used as model homes, fences shall not be
erected beyond the setback lines in the front yard. However, corner
lots (those with two (2) frontages} may erect a fence up to five feet
(5') beyond the side yard setback line which faces a street.



D, Ixee Preservation. No live tree with a t-unk diametar of
4 inches or more when measured 4 feet ahove the ground nmey be romoved
without the prior written consent of the Committee.

E. Hadlboxes and Post Lamps. Malilboxes are required to be
installed by the builder on each lot. The approved mailbox shall be

Caporale medium custom on a 4" by 4" post. Post lamps, if installed,
shall be uniform.

F. Exterjor Copnstruction. The finished exterior of avery
building constructed or placed on any lot in the Development shall opa of
material other than tar paper, rollbrick siding or any other similar
material. No house shall have metal prefabricated flues that extend
above the highest roof line. all driveways must be paved with asphalt
or concrete. The minimum roof pitch shall be 6/12.

G. House Approval. All houses in the development shall
first be approved by the Developer or its designee.

H. Committee Approval. All fences, awnings, satellite dishes
less than 24 " in diameter (as to screening, location and landscaping),
additions and other improvements shall be appruved by the Committee
prior to erection. Prior to construction, the builder or Owner shall
submit to the Committee a plot plan, print or brochure and a color
schenre.

I. Garages Required. All residential dwellings in the
Development shall jnclude an enclosed, two (2) car garage.

J. Heating Plants. Every house in the Development must
contain a heating plant installed in compliance with the required codes
and capabl:z of providing adequate heat for year-round human habitation
of the house.

K Riligence in Construction. Every building whose

construction or placement on any residential lot in the Development is
begqun shall be completed within six (6) months after the beginning of
such construction or placement. No improvement which has partially or
totally been destroyed by fire or otherwise, shall be allowed to remain
in such state for more than three (3) months from the time of such
destruction or damage.

L. Sales of lLots by Developer. Every lot within the
Development shall be sold to an approved builder or developed by the
Developer.

M. Prohibjtion of Used Structures. All structures
constructed or placed on any numbered lot in the Development shall be

constructed with substantially all new materials, and no used structurca
shall be relocated or placed on any such lot.

N. Maintenance of Lots and Tmprovements. The Owner of any
lot in the Development shall at all tires =aintain the 1ot and any
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improvemants situated thereon in such a manrer as to prevent the lot or
improvements from becoming unsightly; and, specifically, such Owner
shall:

(1) Mow the lot at such times as wmay he reasonably
required in order to prevent the unsightly growth of vegetation and
noxious weeds.

(ii) Remove all debris or rubbish.

(iii)Prevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic
appearance of the Development.

{iv) cut down and remove dead trees.

{v) Xeep the exterior of all improvements in szuch a
state of repair or maintenance as to avoid their becoming
unsightly.

4. v ' SPE SPOSAL OF SANITARY WASTE.

A. outside Tojlets., No outside toilets shall be permitted
on any lot in tiie Development (except during a period <2 construction).

B. Construction of Sewage Lines. All sanitary sewage lines
on the residential building lots shall be designed and constructed in
accordance with the provisions and requirements of the Marion County
Board of Health. No storm water (subsurface or surface) shall be
discharged into sanitary sewers.

5.  GENERAL PROHIBITIONS.

A. In General. No noxious or offensive activities shall be
permitted on any lot in the Develcpment, nor shall anything be done on
any of said lots that shall become or be an unreascnable annoyance or
nuisance to any Owner of another lot in the Development.

B. Signs. No signs or advertisements shall be displayed or
placed on any lot or structures in the Development, except entry signs
and home or lot sales signs.

C. Animals. No animals shall be kept or maintained on any
lot in the Development except the usual household pets, and, in such
case, such household pets shall be kept reasonably confined so as not to
become a nuisance.

D. Vehicle Parking. No trucks, campers, trailers, kecats or
similar vehicles shall be parked on any street or on any lot in the
Development.

E. Garbage and Other Refuse. No Owner of a lot in the
Development shall burn or permit the burning out of doors of garbage or
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other refuse, nor shall any such Owner accunulate or permit  the
accumulation out of doors of such refuse on his lot except as may be
permitted in subpavagraph F below. All houses built in the Development
shall be equipped with a garbage disposal unit.

F. Fuel Storadge_Tanks and Trash Receptacleg. Every tank for
the storage of fuel that is inastalled outside any building in the
Development shall be huried below the surface of the ground. Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be
installed underground or shall be so placed and kept as not to be
visible from any street within the Development at any time, except at
the times when rafuse collections are being mage.

5. Model Homes. No owner of any lot in the Develcpment
shall build or permit the building upon said lot of any dwelling house
that is to be used as a model home or exhibit house without permission
to do so from the Developer.

H. Temporary Stxuctures. No temporary house, trailer, tent,
garage or other outbuilding shall be placed or erected cn any lot.

1. Ditches and Swajes. It shall be the duty of every Owner
of every lot in the Development on which any part of an open storm
drainage ditch or swale is situated to keep such porticn thereof as may
be situated upon his lot continuously unobstructed and in good repair,
and to provide for the installation of such culverts upon said lot as
may be reasonably necessary to accomplish the purposes of this
subsection. Further, drainage easements shall not be altered in any
fashion.

J. Utjility Services. No utility services shall be installed
under finished streets except by jacking, drilling or boring.

K. Wells and Septic Tanks. No water wells shali be drilled
on any of the lots nor shall any septic tanks be installed on any of the
lots in the Development, unless public sewer tap-in is unavailable.

6. OWNERSHIP, USE AND ENJOYMENT OF COMMON FACILITIES.

Each common facility depicted on the recorded plat of the
Development shall remain private, and neither the Developer's execution
or recording of the plat nor the doing of any other act by the Developer
is, or is intended to be, oxr shall be construed as, a dedication to “he
public of the common facilities. Ownership of the common facilities
shall b= conveyed in fee simple title, free of financial encumbrances to
the Association upon their completion as prcvided in the Declaration of
Covenants, Conditions and Restrictions of Coooper Pointe. Such
conveyance shall be subject to easements and restrictions of record, and
such other conditions as the Developer may at the time of such
conveyance deem appropriate. Such conveyance shall be deemed to have
been accepted by the Association and those persons who shall from time
+o time be members thereof upon the cecoxding of a deed or deeds
conveying such common facilities to the Association.
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7.  REMEDIES.

A, In_Gegneral. The Asscciation or any party to whose
benefit these Restrictions inure, including the Deve)oper, may proceed
at law or in equity te prevent the occurrence or continuation of any
violation of these Restrictions, but, except for negligence or unworkman
like product or services, neither the Developer nor the Association
shall be liable for damages of any kind to any persan for failing either
to abide by, enforce or carry out any of these Restrictions. In the
event of any legal action being taken under the terms of this paragraph,
the prevailing party shall ba entitled to recover reasonable attorneys
fees,

B. pDelay or Fajlure to Enforce. No delay or failure on the
part of any aggrieved party to invoke any available remedy with respect
to a violation of any one or more of these restrictions shall be held to
be a waiver by that party (or an estoppel of that party to asseri) any
right available to him upon the occurrence, recurrence or continuation
of such viclation or violations of these Restrictiorns.

c. Enforcement by Metropolitan Deve lopment Commission.
These Restrictions may be enforced by the Metropolitan Development
commission of Marion County, Indiana, or its successors or assigns,
pursvant to whatever powers oOx procedures are statutorily available to
it for such purpose.

D. Assocjation's Right to Perform Certain Maintepance. 1In
the event that the Owner of any lot in the Development shall fail to
maintain his lot and any improvements situated thereon in accordance
with the provisions of these Restrictions, the Association shall have
the right, by and through its agents or employees or contractors, to
enter upon said lot and repai:r, mow, clean or pertorm such other acts as
may be reascnably necessary to make such lot and improvements situated
thereon, if any, conform to the requirements of the Restrictions. The
cost therefore to the Association shall be added to and become a part of
the annual charge to which said lot is subject, and may be collected in
any manner in which such annual charge may be collected., Except for
negligence or unworkmanlike prodacts or services, neither the
Association nor any of its agents, employees, or contractors shall be
liable for any damage which may resuit from any maintenance work
performed hereunder.

8. EFFECT OF BECOMING AN OWNER.

The Owners of any lot subject to these Restrict. , by acreptance
of a deed conveying title thereto, or the execution . a contract for
the purchase thereof, whether from the Developer or a subsequent owner
of such lot, shall accept such deed and execute such contract subject to
each and every Restriction and agreement herein contained. By
acceptance of such deed or axecution of such contract, the Owner
acknowledges the rights and povers of the Developer and of the
Association with respect to these Restrictions, and also, for
themselves, their heirs, personal representatives, successors and
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ascigns, -uch Ovners covenant and agree and consent tg and with the
Developer, the kssociation and to and with the oOwners and subsequent
cwners of each of the lots affe.ied by thasa Restrictions to reep,
observe, comply wvith and perform such Restrictions and agreements,

9. TITLES.

The undezlined titles preceding the various paragraphs and
subparagraphs of the Restricrions are for convenience of reference only,
and none of them shall bhe used as an aid to the construction of any
provisions of the Restrictions. Wherever znd whenever applicable, the
singular form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the feminine
or ta tlhe neuter.

10. DURATION,

The foregoing covenants and restrictions are to run with the land
arnd shall be bind®ig on all parties and all persons claiming under them
for a period of tventy-five (25) years, at which time said covenants and
restrictions shall be automatically extended for successive periods of
ten (10) years. This Declaration may be amended or changed in whole or
in part by vote of those persons who are then the Owners of a majority
of the numbered lots in the Development.

11. AMENDMENT.

This Declaration may be amended at any time by an instrument
recorded in the Office of the Recorder of Marion County, Indiana,
e~xecuted by the Association and at least 75% of the lot owners.
Mcdification or waiver of any provisions of this ™aclaration shall be
done one at a time and not as a whole.

12. SEVERABILITY.

Every one of the Restrictions is hereby declared toc b. .independent
cf, and severable from, the rest of the Restrictions and of and from
every other one of the Restrictions, and of and from every combination
of the Restrictions. Therefore, 1f any of the Restrictions shall be
held to be invalid or to be unenforceable, or to lack the quality of
running with the land, that holding shall be without effect upon the
validity, enforceability or "running" quality of any cther cne of the
Restrictions.

13. LIEN OF ASSESSHENT.

All sums assessed bv the Association, but unpaid, including
installments cf the Annual Assessment and Special Assessments, and any
fines duly imposed by the Association, together with late charges,
interest, attorney's fees and the costs of collection thereof, shall
constitute a lien on the Owners lot prior to all other liens, except
oniy:



(a) Tax lions on the lot in favor of any assessing unit or
special district; and

(b) All sums unpaid on a first mortgage of rezord.

Tha sale or trancfer of any lot by foreclosure or Ly deed in lieu
of foreclosura (but not any other transfer), shall extinguish the
Assessment lien for payments which became due prior to the date of such
sale or transfer, hut shall not extinguish the personal liability of the
1ot Owner for such assessments. No such sale or transfer shall relieve
the lot Owner from liability for any assessments thereafter becoming due
or frow the lien thereof. The lien for sums assessed may be foreclosed
by a suit by the Association or the Managing Agent on its behalf in like
manner as a mortgage of siuch property. In any such foreclosure the
Oowner shall be regquired to pay a reasonable rental for the use and
occupancy of the lot. The Association, upon the affirmative vote of 90%
of all the Owners (so authorizing and setting up a special assessxent to
pay for the same), shall have the power to bid on the iot at any
foreclosure sale and to acquire and hold, lease, mortgage and convey the
sane.

The initial assessment for Owners in the Development shall be
$75.00, subject to changes as provided for in the By-Laws of the
Association.

TN TESTIMONY WHEREOF, witness the signature of the Declarant this
i day of VAR , 1994.

COOPER POINTE DEVELOPMENT COMPANY,LLC
By: The Bradford Group, Inc.,as the
Managing Member

by ey T

James L. Brothers, President




STATE OF INDIANA )

58:
COUNTY OF MARION )

Before pe, a Notary Public in and for said County and State,

personally appearad James L. Brothers, President of The Bradford Grnup,
Inc., who acknowledged the execution of the foregoing Declaration of

Restrictions for and on behalf of that corporaticn and the limited
liability company.

n(-.,r . '
Witness my hand and seal this _/__day of MM_, 194‘/.

Lo btz

mnature\b
Jonn Sekewale

Printed
NOTARY PUBLIC
My Commission Expires: 19 Qq Q%

County of Residence: Mmum

FILED

i - 1994

~IWE TOWNSHIP
ASSESSOR

This instrument was prepared by Stephen D. Mears, Attorney at Law,
8395 Keystone Crossing, Suite 100, Indianapolis, Indiana 46240
(317) 253-5115.
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A ﬁqrt of the Southeast Quorter of Seclion 3Z, Township
17 North, Ronge 3 East cof the Second Principal Meridian,
Pike Township, Marion County, Indiana, more perticulariy
described as follows: ’

Commencing at the Southeast corner of scid Sectioni
thence South 83°22'09" West on and dlong the South line of
the Southeast Quarter of said Saction 914.24 feet to the
Scutheast corner of Cooper Pointe Section 1, the plat of
which is recorded as Instrument Number 940115226 in the
Office of the Recorder of said County: thence the following
three (3) courses dieng the Eos!er57 boundar{ of said Cooper
Pointe Section 1 1) North 00°15'32/East 381.14 feeti 2)
North 89°22'09" East 106.0 feet; 3) orth 00°15'32" East
440.92 feet to the Point of Baginning: thence the following
seven (7) calls olong the Northerly boundary of said Cooper
Pointe Section 1 1) South 89*17:00" East 114.66 feeti 2) .
North 31°1315" West 277.68 feat; 3) Scuth 41°13'13" West
42,02 feet; 4) North 48°46'47" West 111.24 feet; 5) Norlls
55°29'26" West 50.00 feet to o point cn a non-tcn?ent curve
concave Southeasterly having a centralongle of 11*11'38"
and a ‘radius of 85.00 feec: 6) Southwesterly clong  soid

curve an arc diclonce “of 36.14 feet {said arc berﬁ””&".’:
es

subtended by chord having a bearing of Scuth 28° 545"

and a length of 36.09 feet)i 7) South 87" 40Q'17" West 114.63
feet; thence North 00°43'00" West 286.52 feel; thence North

. 89°17'00" East 507.34 feet: thence South 20°02'23" East
595.45 feel: thence South 89°17'0Q" West 164.58 feet to the
Point of Beginning, containing 5.703 acres, more or less:
subject to  all fights-of-way, restrictions, and easements.

- e “ 408

é){k\b‘* IIA 1i



RECEIVED @

SECOND AMENDED

JouN g vy DECLARATION OF RESTRICTIONS
r‘R" '“Fﬂﬁinm FOR COOPER POINTE FEB 2 1995
e 269503y 08 PIKE TOWNSHP

.\, THIS DECLARATION, made this _<>7]  day of SESS@Bos by
Cooper’ B¥inte Development Company, LLC (hereinafter referrdd to as the
"rﬂﬂﬁpGVg1, pr"), amending that certain Declaration of Reptrictions,
‘ "fééc&d&&rgply 26, 1994 as Instrument No. 94-115225 as amended by the
First Amended Declaration of Restrictions Tecorded November 2, 1994 as
Instrument No. 94-164433 in the Office of the Recorder of Marion County,
Indiana (hereim&fter Teferred to as the "Declaration");

WITNESSETH:

WHEREAS, the Developer desires to amend the Declaration to add
Section 3; and -

WHEREAS, the Developer is the owner of all the land contained in
the area shown on Exhibit A, attached hereto and made a part hereof,
which lands are part of an Entire Development Known as Cooper Pointe,
Sections 1, 2 and 3 (with Section 3 hereinafter referred to as the
"Development®) and as more particularly described on the plat thereof as

Instrument N°'-.T{mm3 recorded in the Office of
the Recorder of Marion County, Indiana; and .

WHEREAS, the Developer is about to sell and convey the residential
lots situated within the platted areas of the Development and, before
doing so, desires to subject and impose upon all real estate within the
platted areas of the pDaevelopment mutual and beneficial restrictions,
covenants, conditions and charges (hereinafter referred to as the
n"Rastrictions") under a general plan or scheme of improvement for the
benefit of the lots and lands in the Development and the future owners
thereof, while including the Development in the Association and under
the jurisdiction of the Committee of the Entire Development;

NOW, THEREFORE, the Developer hereby declares that all of the
platted lots and lands located within the development as they become
platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the
following Restrictions, all of which are declared and agreed to be in
furtherance of a plan for the improvement and sale of said lots and
lands in the Development, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Development as a whole and of each of said lots
situated therein. All of the Restrictions shall run with the land and
shall be binding upon the Developer and upon the parties having or
acquiring any right, title or interest, legal or equitable, in and to
the real property or any part or parts thereof subject to such
Restrictions, and shall inure to the benefit of the Developer and every
one of the Developer's successors in title to any real estate in the
Develcpment. For a period of three years after the sale of the last lot
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in the Development, Developer specifically reserves unto itself the
right and privilege to include additional real estate as a part of the
Development.

1. DEFINITIONS, The following are the definitions of the terms
as they are used in this Declaration.

A. ncommittee" shall mean the Cooper Pointe Development
Committee composed of the Developer or three members appointed by the
Developer who shall be subject to removal by the Developer at any time.
The Developer may, at its sole option, at any time hereafter, relinguish
to the Association the power to appoint and remove one or more members
of the Committee. The Committee shall terminate at such time as the
last lot in the Development is developed.

B. npsgociation" shall mean the Cooper Pointe Homeowners
Association, Inc., a not-for-profit corporation.

c. "Lot" shall mean any parcel of residential real estate

described by the plat of the Development which is recorded in the office
of the Recorder of Marion County, Indiana.

D. vapprovals, determinations, permissions, or consents"
required herein shall be deemed given if they are given in writing
signed, within respect to the Developer of the Association by the
President or Vice-President thereof, and with respect to the Committee,
by two members thereof.

E. "Oowner" shall mean a person, partnership, trust or
corporation who has or is acquiring any right, title or interest, legal
or equitable, in and to a Lot, but excluding those persons having such
interest merely as security for the performance of an obligation.

F. "Entire Development" shall mean the subdivision known as
Cooper Pointe, including existing and future sections.

2.  CHARACTER OF THE DEVELOPMENT.

A. In General. Every numbered lot platted as part of the
Development is for residential purposes. No structure shall be erected,
placed or permitted to remain upon any of said residential lots except
a single family dwelling house. No double occupancy dwelling shall be
permitted on any part of the Development. All tracts of land located
within the Development which have not been designated by numbering as
residential building lots in the recorded Plat shall be used in a manner
generally consistent with the zoning and use designated in the plan
filed by the Developer in a rezoning proceedings before the Metropolitan
Development Commission of Marion County, Indiana, under Docket No. 93-
%-84. However, the Developer reserves unto itself the right to change
the character of such designated use at any time in the future by
applying to the Metropolitan Development Ccommission and its staff for
modifications of the plan, and, where necessary, to apply to any other
necessary governmental body for such reclassification, rezoning or
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variance of use needed to accommodate the Developer's planned use.

B. Prohibited Improvements. Sheds, outbuildings, above
ground pools, antennae, satellite disks which exceed twenty-four (24)
inches in diameter, or clothes lines shall not be erected or placed on
any lot. Solar panels may not be erected or placed on the front or side
roof of any house. Lawn ornaments are permitted in rear yards only.

c. Ocgupancy or Residential Use of partially Completed
Dwelling House Prohibited. No dwelling house constructed on any of the
residential lots shall be occupied or used for residential purposes or
human habitation until it shall have been substantially completed.

3.  RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE QF
DWELLING HOUSES AND OTHER STRUCTURES.

A. Minimum Living Space Areas. The minimum square footage
of living space of dwellings constructed on various residential lots in
the development, exclusive of porches, terraces, garages, carports,
accessory buildings or basements, or portions thereof, or similar
facilities not modeled and decorated for regqular and continuous
habitation, shall be designated on the recorded plat within the
Development, but shall in no case contain less than 900 square feet of
living area.

B. Residentjal Setback Requirements.

(i) Front Setbacks. Unless otherwise provided in these
Restrictions or on the recorded plat, all dwelling houses and
above-grade structures shall be constructed or placed on residential
lots in the Development so as to comply with the set~back lines, as
established on the plat of the Development.

(ii) side Yards. The side yard setback lines shall not
be less than 4 feet from the side line of the lot on one side and total
at least 10 feet for both sides.

(iii) Rear Yards. The rear setback line shall be at
least 20 feet from the rear lot line. : :

C. Fences. In order to preserve the natural quality and
aesthetic appearance of the existing geographic areas within the
Development, any fence must be approved by the Committee as to size,
location, height and composition before it may be installed, and all
fences shall be wooden or of a synthetic material which has the
appearance of wood. Except for temporary decorative fences in the yards
of model homes while being used as model homes, fences shall not be
erected beyond the setback lines in the front yard. However, corner
lots (those with two (2) frontages) may erect a fence up to five feet
(5') beyond the side yard setback line which faces a street.




D. Tree Preservation. No live tree with a trunk diameter of
4 inches or more when measured 4 feet above the ground may be removed
without the prior written consent of the Committee.

E. Mailboxes apd Post Lamps. Mailboxes are required to be
installed by the builder on each lot. The approved mailbox shall be
caporale medium custom on a 4" by 4" post. Post lamps, if installed,
shall be uniform.

F. Exterior Construction. The finished exterior of every
building constructed or placed on any lot in the Development shall be of
material other than tar paper, rollbrick siding or any other similar
material. No house shall have metal prefabricated flues that extend
above the highest roof line. All driveways must be paved with asphalt
or concrete. The minimum roof pitch shall be 6/12.

G. House Approval. All houses in the development shall
first be approved by the Developer or its designee.

H. committee Approval. All fences, awnings, satellite dishes
less than 24 " in diameter (as to screening, location and landscaping),
additions and other improvements shall be approved by the Committee
prior to erection. Prior to construction, the builder or Owner shall
submit to the Committee a plot plan, print or brochure and a color
scheme.

I. Garages Required, All residential dwellings in the
Development shall include an enclosed, two (2) car garage.

J. Heating Plants. Every house in the Development must
contain a heating plant installed in compliance with the required codes
and capable of providing adequate heat for year-round human habitation
of the house. )

K. Diligence in Construction. Every building whose
construction or placement on any residential lot in the Development is
bequn shall be completed within six (6) months after the beginning of
such construction or placement. No improvement which has partially or
totally been destroyed by fire or otherwise, shall be allowed to remain
in such state for more than three (3) months from the time of such
destruction or damage.

L. Sales of Lots by Developer. Every lot within the
pevelopment shall be sold to an approved builder or developed by the
Developer.

M. Prohibition of Used Structures. All structures
constructed or placed on any numbered lot in the Development shall be
constructed with substantially all new materials, and no used structures
shall be relocated or placed on any such lot.

N. Maintenance of Iots and Improvements. The Owner of any
lot in the Development shall at all times maintain the lot and any
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improvements situated thereon in such a manner as. to prevent the lot or
improvements from becoming unsightly; and, specifically, such Owner
shall:

(i) Mow the lot at such times as may be reasonably
required in order to prevent the unsightly growth of vegetation and
noxious weeds.

(ii) Remove all debris or rubbish.

(iii)Prevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic
appearance of the Development.

(iv) cut down and remove dead trees.

(V) Keep the exterior of all improvements in such a
state of repair or maintenance as to avoid their becoming

unsightly.
4. PROVISIONS RESPECTING DIS OF SAN
A Outgide Toilets. No outside toilets shall be permitted

on any lot in the Development (except during a period of construction).

B.  Copstruction of Sewage Lines., All sanitary sewage lines
on the residential building lots shall be designed and constructed in
accordance with the provisions and requirements of the Marion County
Board of Health. No storm water (subsurface or surface) shall be
discharged into sanitary sewers.

5.  GENERAL PROHIBITIONS.

A. In General., No noxious or offensive activities shall be
permitted on any lot in the Development, nor shall anything be done on
any of said lots that shall become or be an unreasonable annoyance or
nuisance to any Owner of another lot in the Development.

B. Signs. No signs or advertisements shall be displayed or
placed on any lot or structures in the Development, except entry signs
and home or lot sales signs.

C. Animals. No animals shall be kept or maintained on any
lot in the Development except the usual household pets, and, in such
case, such household pets shall be kept reasonably confined so as not to
become a nuisance.

D. VYehicle Parking. No trucks, campers, trailers, boats or
similar vehicles shall be parked on any street or on any lot in the
Development.




E Garbage and Other Refuse. No Owner of a lot in the

Development shall burn or permit the burning out of doors of garbage or
other refuse, nor shall any such Owner accumulate or permit the
accumulation out of doors of such refuse on his lot except as may be
permitted in subparagraph F below. All houses built in the Development
shall be equipped with a garbage disposal unit.

F. Fuel Storage Tanks and Trash Receptacleg. Every tank for
the storage of fuel that is installed outside any building in the
Development - shall be buried below the surface of the ground. Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be
installed underground or shall be so placed and kept as not to be
visible from any street within the Development at any time, except at
the times when refuse collections are being made.

G. Model Homeg. No owner of any lot in the Development
shall build or permit the building upon said lot of any dwelling house
that is to be used as a model home or exhibit house without permission
to do so from the Developer.

H. Temporary Structures. No temporary house, trailer, tent,
garage or other outbuilding shall be placed or erected on any lot.

1. Ditches and Swales., It shall be the duty of every Owner
of every lot in the Development on which any part of an open storm
drainage ditch or swale is situated to keep such portion thereof as may
be situated upon his lot continuously unobstructed and in good repair,
and to provide for the installation of such culverts upon said lot as
may be reasonably necessary to accomplish the purposes of this
subsection. Further, drainage easements shall not be altered in any
fashion.

J. Utility Services., No utility services shall be installed
under finished streets except by jacking, drilling or boring.
K. Wells and Septic Tanks. No water wells shall be drilled

on any of the lots nor shall any septic tanks be installed on any of the
lots in the Development, unless public sewer tap-in is unavailable.

6. OWNERSHIP 3 ENJO OF COMMO JTIES.

Each common facility depicted on the recorded plat of the
Development shall remain private, and neither the Developer's execution
or recording of the plat nor the doing of any other act by the Developer
is, or is intended to be, or shall be construed as, a dedication to the
public of the common facilities. Ownership of the common facilities
" shall be conveyed in fee simple title, free of financial encumbrances to
the Association upon their completion. Such conveyance shall be subject
to easements and restrictions of record, and such other conditions as
the Developer may at the time of such conveyance deem appropriate. Such
conveyance shall be deemed to have been accepted by the Association and
those persons who shall from time to time be members thereof upon the




recording of a deed or deeds conveying such common facilities to the
Association.

7. R S.

A. In General. The Association or any party to whose
benefit these Restrictions inure, including the Developer, may proceed
at law or in equity to prevent the occurrence or continuation of any
violation of these Restrictions, but, except for negligence or unworkman
like product or services, neither the Developer nor the Association
shall be liable for damages of any kind to any person for failing either
to abide by, enforce or carry out any of these Restrictions. 1In the
event of any legal action being taken under the terms of this paragraph,
the prevailing party shall be entitled to recover reasonable attorneys
fees.

B. Delay or Failure to Enforce. No delay or failure on the
part of any aggrieved party to invoke any available remedy with respect
to a violation of any one or more of these restrictions shall be held to
be a waiver by that party (or an estoppel of that party to assert) any
right available to him upon the occurrence, recurrence or continuation
of such violation or violations of these Restrictions.

c. Enforcement by Metropolitan Development Commission.
These Restrictions may be enforced by the Metropolitan Development
Commission of Marion County, Indiana, or its successors or assigns,
pursuant to whatever powers or procedures are statutorily available to
it for such purpose.

D. Assocjation's Rioght to Perform Certain Maintenance. 1In
the event that the Owner of any lot in the Development shall fail to
maintain his lot and any improvements situated thereon in accordance
with the provisions of these Restrictions, the Assocliation shall have
the right, by and through its agents or employees or contractors, to
enter upon said lot and repair, mow, clean or perform such other acts as
may be reasonably necessary to make such lot and improvements situated
thereon, if any, conform to the requirements of the Restrictions. The
cost therefore to the Association shall be added to and become a part of
the annual charge to which said lot is subject, and may be collected in
any manner in which such annual charge may be collected. Except for
negligence or unworkmanlike products or services, neither the
Association nor any of its agents, employees, or: contractors shall be
liable for any damage which may result from any maintenance work
performed hereunder.

8. EFFECT OF B M WNER .

The Owners of any lot subject to these Restrictions, by acceptance
of a deed conveying title thereto, or the execution of a contract for
the purchase thereof, whether from the Developer or a subsequent Owner
of such lot, shall accept such deed and execute such contract subject to
each and every Restriction and agreement herein contained. By
acceptance of such deed or execution of such contract, the Owner

7




acknowledges the rights and powers of the Developer and of the
Association with respect to these Restrictions, and also, for
themselves, their heirs, personal representatives, successors and
asgsigns, such Owners covenant and agree and consent to and with the
Developer, the Association and to and with the Owners and subsequent
owners of each of the lots affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreements.

9.  IITLES.

The underlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for convenience of reference only,
and none of them shall be used as an aid to the construction of any
provisions of the Restrictions. Wherever and whenever applicable, the
singular form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the feminine
or to the neuter.

10. DURATION.

The foregoing covenants and restrictions are to run with the land
and shall be binding on all parties and all persons claiming under them
for a period of twenty-five (25) years, at which time said covenants and
restrictions shall be automatically extended for successive periods of
ten (10) years. S

11. AMENDMENT.

This Declaration may be amended at any time by an instrument
recorded in the Office of the Recorder of Marion County, Indiana,
executed by the Association and at least 75% of the lot owners.
Modification or waiver of any provisions of this Declaration shall be
done one at a time and not as a whole.

12. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent
of, and severable from, the rest of the Restrictions and of and from
every other one of the Restrictions, and of and from every combination
of the Restrictions. Therefore, if any of the Restrictions shall be
held to be invalid or to be unenforceable, or to lack the gquality of
running with the land, that holding shall be without effect upon the
validity, enforceability or "running" gquality of any other one of the
Restrictions. '

13. LIEN OF ASSESSMENT.

All sums assessed by the Association, but unpaid, including
installments of the Annual Assessment and Special Assessments, and any
fines duly imposed by the Association, together with late charges,
interest, attorney's fees and the costs of collection thereof, shall
constitute a lien on the Owners lot prior to all other liens, except
only:



(a) Tax liens on the lot in favor of any asszessing unit or
special district; and

(b) All sums unpaid on a first mortgage of record.

The sale or transfer of any lot by foreclosure or by deed in lieu
of foreclosure {but not any other transfer), shall extinguish the
Assessment lien for payments which became due prior to the date of such
sale or transfer, but shall not extinguish the personal liability of the
lot Owner for such assessments. No such sale or transfer shall relieve
the lot Owner from liability for any assessments thereafter becoming due
or from the lien therecf. The lien for sums assessed may be foreclosed
by a suit by the Association or the Managing Agent on its behalf in like
manner as a mortgage of such property. In any such foreclosure the
Owner shall be required to pay a reasonable rental for the use and
occupancy of the lot. The Association, upon the affirmative vote of 90%
of all the Owners (so authorizing and setting up a special assessment to
pay for the same), shall have the power to bid on the lot at any
foreclosure sale and to acquire and hold, lease, mortgage and convey the
same.

The initial assessment for Owners in the Development shall be
$75.00 per year, subject to changes as provided for in the By-Laws of
the Association. ‘

IN TESTI WHEREQF, witness the signature of the Declarant this

CQ /  day of 2 AN l , 1995,

COOPER POINTE DEVELOPMENT COMPANY,LLC
By: The Bradford Group, Inc.,as the
Managing Member

BY: o 7/%

James L. Brothers, President




STATE OF INDIANA )

s5S:
COUNTY OF MARION )

Before me, a Notary Public in and for sald County and State,
personally appeared James L. Brothers, President of The Bradford Group,
Inc., who acknowledged the execution of the foregoing Declaration of

Restrictions for and on behalf of that corporation and the limited
liability company.

Witness my hand and seal this <;L7 day of Cih[gm]af . 199,?.

\opn Etewals O

Printed
NOTARY PUBLIC

My Commission Expires: ’OQ'A\ ) q«
County of Residence: }{\OUU\O'/\

This instrument was prepared by Stephen D. Mears, Attorney at Law,
8395 Keystone Crossing, Suite 100, Indianapolis, Indiana 46240
(317) 253-5115.
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A part of the Southeast Ouarter of Section 32, Township
17 North, Range 3 East of the Second Principal Meridian,
Pike Township, Marion County, Indiana, more particularly
described as follows:

Commencing at the Southwest corner of the said Quarter
Section; thence North 89°22'10" East on and along the South
line of the Southeast Quarter of said Section 993.10 feet to
the Point of Beginmng; thence leaving said South line of
said Quarter Section North 00°15'32' East 217.78 feet;
thence North 89°44'28" West 100.28 feet; thence North
00°11'00" East 154.35 feet; thence South 89'19'12° West
302.78 feet; thence North 00°i18'30' East 432.33 feet; thence
North 89°1912' East 97.82 feet; thence North 00°40'48' West
1450 feet; thence North 30°48°37' East 187.44 feet; thence
North 71°02'20° Eost 30.04 feet; thence South 38°37'55%°
East 91.07 feet; thence South 87°07'3% East 122.72 feet;
thence North 44°34'49" East 137.62 feet; thence North
B7°37°29" West 30.18 feet; thence North @0° 43" 00
West 142.87 feet to & point on a non-tangent curve
concave Southerly having a central angle of 00'38'33'and @
radius of 475.00 feet; thence Westerly along said curve 5.33
feet (said curve being subtended by a chord bearing South
87°35'45' West and a length of 5.33 feet); thence North
B2°43'32" West 126.41 feet; thence North 89'17'00" East
115.70’ feet to a point on & non-tangent curve concave
Westerly having a central angle of 82°07'59" and a radius of
175.80 feet, thence Northerly along said curve 6.52 feet

" {sa1d " curve” ‘being 'subtended by & chord bearingNorth

14°08'22" West and & length of 6.51 feet); thence North
891700 East 155.57 feet; thence South ©@8°43'00" East

305.74 feet to a point on a non-tangent curve concave
Northwesterly having a central angle of 18°0826' and a

-radius of 228.56 feet; thence Southwesterly along said curve

72.37 feet (said curve being subtended by a chord bearing
South 64°'93'40" West and a length of 72.06 feet); thence
South 23°31'42" East 168.44 feet; thence South 00°15'32"
West 638.30 feet; thence North 8944’29 West 282.75 feet;
thence South @8'15'31" West 186.18 feet; thence South
89°22'10" West 150.37 feet to the Point of Begimming;
containing 14.87 acres more or less, subject to all

highways, rights-of-way, restrictions and easements of
record,
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THKIRD AMENDED JU AT 575
CARRY DECLARATION OF RESTRICTIOWS e
3z - FOR COOPER POINTE ‘
2 g
", e b 2 1
@, . : ASSESSU

. . \
a,,m;‘{és Rtwm\mmou, made this _ 2 F day of _Jpeg ., 1995 by
Cooper PHihte Development Company, LLC (heveinafter referred to as the
"Developer"), amending that certain Declaration of Restrictions,
reccrded July 26, 1994 as Instrument No. 94-115225 as amended by the
First 2mended Declaration of Restrictions recorded November 2, 1994 as it
Instrument No. 94-164438 and by the Second Amended Declarat.on of %kf
Restrictions recorded February 28, 1995 as Instrument No. 95-21852 in y
the Office of the Recorder of Marion County, Indiana (hereinafter
referred to as the "Declaration");

an

Q1 S
SRS

TR
TalellN:

WITNEBBETH:

WHEREAS, the Developer desires to amend the Declaration to add
Section 4; and

WHEREAS, the Developer is the owner of all the land contained in
the area shown on Exhibit A, attached hereto and made a part hereof,
which lands are part of an Entire Development known as Cooper Pointe,
Sections 1, 2, 3 and 4 (with Section 4 hereinafter referred to as the
"Development") and as more rticularly described on the plat thereof as
Instrument No._ |45 - CO 1Qk§ recorded in the Office of

the Recorder of Marion County, Indiana; and

WHEREAS, the Developer is about to sell and convey the residential
lots situated within the platted areas of the Development and, before
deing so, desires to subject and impose upon all real estate within the
platted areas of the Development mutual and beneficial restrictions,
covenants, conditions and charges (hereinafter referred to as the
"Restrictions") under a general plan or scheme of improvement for the
benefit of the lots and lands in the Development and the future owners
thereof, while including the Development in the Association and under
the jurisdiction of the Committee of the Entire Development;

NOW, THEREFORE, the Ueveloper hereby declares that all of the
platted lots and lands located within the development as they become
platted are held and shall be lLeld, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the
following Restrictions, all of which are declared and agreed to be in
furtherance of a plan for the improvement and sale of said lots and
lands in the Development, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Development as a whole and of each of said lots
situated therein. All of the Restrictions shall run with the land and
shall be binding upon the Developer and upon the parties having or
acquiring any right, title or interest, legal or equit ble, in and to
the real property or any part cor parts thereof subject to such
Restrictions, and shall inure to the benefit of the Developer and every

CoopPtesd.Dec. 1
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one of the Developer's successors in title to any real estate in the
Dauvelopment. For a period of three years atter the sale of the last lot
in the Development, Developer specificaily .eserves unto itself the
right and privilege to include additional real estate as a part of the
Dezvelopment.

1. DEFINITIONS, The following ar2 the definitions of the terma
as they are used in this Declaration.

A. "Comnittee" shall mean the Cocper Pointe Development
Committee composed of the Developer or three members appointed by the
Developer who shall be subject to removal by the Developer at any time.
The Developer may, at its sole option, at any time hereafter, relinquish
tc the Association the power to appoint and remove one or more members
of the Committee. The Committee shall terminazte at such time as the
last lot in the Davelopment is developed. ’

B. "Association” shall mean the Cooper Pointe Homeowners
Association, Inc., a not~for-profit corporation.

C. "Lot" shall mean any parcel of residential real estate
described by the plat of the Develcpment which is recordfd in the office
of the Recorder of Mariorn County, Indiana. i

D. "Approvals, determinations, permissions, or consents"”
required herein shall be deemacd given if they are given in writing
signed, within respect to the Developer of the Association by the
President or Vice-President thereof, and with respect to the Committee,
by two members thereof.

E. "Owner" shall mean a person, partnership, trust or
corporation who has cor is acquiring any right, title or ;interest, legal by
or equitable, in and to a Lot, but excluding those persons having such Y

interest merely as security for the performance of an obligation.

14 1
F. ~ "Entire Development" shall mean the subdivision known as %%‘4
Cooper Pointe, including existing and future sections.

2. CHARACTER QF THE CEVELOPMENT, |

A. In General. Every numbered lot platted as part of the
Development is for residential purposes. No structure shall be erected,
placed or permitted to remain upon any of said residential lots except
a single family dwelling house. No double occupancy dwelling shall be
permitted on any part of the Development. All tracts of land located
within the Development which have not been designated by numbering as
residential building lots in the recorded Plat shall be used in a manner
generally consistent with the zoning and use designated in the plan
filed by the Developer in a rezoning proceedings before the Metropolitan
Development Cemmission of Marion Ccunty, Indiana, under Docket No. 93-
Z-84. However, the Developer reserves unto itself the right to change
the character of such designated use at any time in the future by
applying to the Metropolitan Development Commission and its staff for

i
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modifications of the plan, an¢, where necessary, to apply to any other
necessary governmental body for such reclassification, rezoning or
variance of use needed to accommodate the Developer's planned use.

B. Prohibited Improvements. Sheds, outbuildings, above
ground pools, antennae, satellite disks which exceed twenty-four (24)
inches in diame-er, or clothes lines shall not be erected or placed on
any lot. Solar panels may not be erected or placed on the front or gide
rocf of any house. Lawn ornaments are permitted in rear yards only.

C. Occupancy or Residencial Use of Partially Completed
Dwelling House Prohibited. No dwelling house constructed on any of the
residential lots shall be occupied or used for residential purposes or
human habitation until it shall have been substantially completed.

2

3. RESTRJICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF

DPWELLING HOUSES AND QOTHER STRUCTURES.
A. Minimun Living Space Areas. The minimum square footage

of living space of dwellings constructed on various residential lots in
the development, exclusive of porches, terraces, garages, carports,
accessory buildings or basements, or portions thereof, or similar
faclilities not modeled and decorated for regular an continuous
habitation, shall be designatec on the recorded plat] within the
Development, but shall in no case contain less than 900 square feet of
living area.

B. Residential Setbhack Requirements.

(i) Front Setbacks. Unless otherwise provided in these
Restrictions or on the recorded plat, all dwelling bhouses and
above-grade structures shall be constructed or placed on residential
lots in the Development so as to comply with the set-back lines, as
established on the pliat of the Development.

(ii) Side Yards. The side yard setback lines shall not
be less than 4 feet from the side line of the lot c¢n cn? side and total
at least 10 feet for both sides.

(iii) Rear Yards. The rear setback line shall be at
least 20 feet from the rear lot line.

C. Fences. In order to preserve the natural quality and
aesthetic appearance of the exiating geographic areas within the
Development, any fence must be approved by the Committee as to size,
location, height and composition before it may be installed, and all
fences shall be wooden or of a synthetic material which has the
apr~arance of wood. Except for temporary decorative fences in the yards
of el homes while being used as model homes, fences shall not be
erected bsyond the setback lines in *the front yard. However, corner
lots (those with two {2) frontages) may erect a fence up to five feet
(5') weyond the side yard setback line which faces a creet.

CoopPted.Dec. 3
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D. Tree Presexvation. No live tree with a tiunk diameter of
4 inches or more when measured 4 feot above the ground may be remcved
without the prior written consent of the Committee.

E. Hallboxes and Poust Lamps, HMailboxes are required to be
installed by the builder on each lot. The approved mailbox shall be

Caporale medium custum on a 4" by 4" post. Post lamps, if installed,
shall be uniform.

F. Exterior Construction. The finished exteriocr of every
building constructed or placed on any lot in the Development shall be of
material other than tar paper, rolibrick siding or any other similar
material. No house shall have metal prefabricated flues that extend
above the highest roof line. 211 driveways must be paved with asphalt
or concrete. The minimum roof pitch shall be 6/12.

G. House Apnroval. All hecuses in the development shall
first be approved by the Developer or its designee.

H. committee Approval. All rfences, awnings, satellite dishes
less than 24 " in diameter (as to screening, location and landscaping),
additions and other improvements shall be approved by the Committee
prior to erection. Prior to construction, the builder or Owner ghall

submt to the Committee a plot plan, print or brochure and a color
scheme.

DL YT R AT U N A A S N Y e Y

I. Garages__Reguired. All residential dwellings in the
Development shall include an enclosed, two (2) car garage,

J. Heating Plaats, Every house in the Devi}opmentvmust
contain a heating plant installed in compliance with the rdquired dgodes

and capable of providing adequate heat for year-round human habitation
of the house.

K. Liligence in Construction. Every building whose
construction or placement on any residential lot in the Development is
begun shall be completed within six (6) months after the beginning of
such construction or placement. No improvement which has partially or
totally been destroyed by fire or otherwise, shall be allowed to remain

in such state for more than three (3) months from the time of 'such
destruction or damage,

L. Sales of Lots by Develgper. Every 1lot within the
Development shall be sold tc an approved builder or developed by the
Developer. :

M. Prohihition of Used Structures. Al structures

constructed or placed on any numbered lot in the Develorgent shall be
constructed with substantially all new materials, and no used structures
shall be relocated or placed on any such lot.

M. Maintenance of Lots and Inprovements. The Owner of any
lot in the Development shall at all times maintain the lot and any

CoopPtes . Dec. 4q
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improvements situated thereon in such a manner as to prevent the lot or
improvements from becoming unsightly; and, specifically, such Owner
shall:

(i) Mow the lot at such times as may be reasonably
required in order to prevent the unsightly growth of vegetation and
noxious weeds.

(ii) Remove all debris or rubbish.

(iii)Prevent the existence of any other condition that
remasonably tends to detract from or diminish the aesthetic appearance of
the Development.

(iv) Ccut down and remove dead trees.

(v) Keep the exterior of all improvements in such a
state of repair or maintenance as to avoid their becoming unsightly.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. outside Toilets. No outside toilets shall be permitted
on any lot in the Development (except during a period of construction).

B. Construction of Sewage Lines. Al sanitary sewage lines
on the residential huilding lots shall be designed and constructed in
accordance with the provisions and requirements of thg Marion County
Board of Health. No storm water (subsurface or surface) shall be
discharged into sanitary sewers.

5. GENERAL PROHIBITIONS.

permitted on any lot in the Develocpment, nor shall anything be done on
any of said lots that shall become or be an unreasonable annoyance or
ruisance to any Owvner of another lot in the Development.

A. In General. No noxious or offensive aci§vities shall be

B. Signs. No signs or advertisements shall be displayed or
placed on any lot or structures in the Development, except entry signs
and home or lot sales signs.

C. Animals. No animals shall be kept or maintained on any
lot in the Developmant except the usual household pets, and, in such
case, suc. household pets shall be kept reasonably confined so as not to
become a nuisance.

D. Vehicle Parking. No trucks, campers, tr*ilers, boats or
similar vchicles shall be parked on any street or onjany lot in the
Ceveliopment.

E. Garbage and OQther Refuse, No Owner of a lot in the

Development shall burn or permit the burning out of doogs of garbage or
other refuse, nor shall any such Owner accumulate |or permit the
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accumulation out of doors of such refuse on his lot except as may be
permitted in subparagraph F below. All houses built in the Development
shall be equipped with a garbage disposal unit.

F. Fuel Storage Tanks and Trash Recertacles. Every tank for
the storage cf fuel that is installed outside any building in the

Development sholl be buried below the surface of the ground. Every
cutdoor receptacle for ashes, trash, rubbish or garbage shall be
installed underground or shall be so placed and kept as not to be
vigible from any street within the Development at any time, except at
the times when refuse collections are being made.

G. Model Homes. No owner of any lot in the Development
shall build or permit the building upon said lot of any dwelling house
that is to be used as a model home or exhibit house without permission
to do so from the Developer.

H. Temporary Structures. Nco temporary house, trailer, teut,
garage or other outbuilding shall be placed or erected on any lot.

I. Ditches and Swales. It shall be the duty of every Owner
of every lot in the Development on which any part of an open storm
drainage ditch or swale is situated to keep such portion therecf as may
be situated upon his lot continuously unobstructed and |in good repair,
and to provide for the installution of such culverts on said lot as
may be reasonably necessary to accomplish the pn poses of this

subsection. Further, drainaye easements shall not be| altered in any
fashion.

J. Utility Services. No utility services shLll be installed
under finished streets except by jacking, drilling or boring.

K. Wells ard Septic Tanks. No water wells shall be drilled
on any of the lots nor shall any septic tanks be installed on any of the
lots in the Development, unless public sewer tap-jin is unavailable.

6. QWNERSHIP, USE AND ENJOYMENT OF COMMON_ FACILITIES.

Each common facility depicted on the recorded plat of the
Devalopment shall remain private, and neither the Developer's execution
or recording of the plat nor the doing of any other act by the Developer
is, or is interded to be, or shall be constwiued as, a dedication to the
public of the common facilities. Ownership of the common facilities
shall be conveyed in fee simple title, free of financial encumbrances to
the Association upon their completion. Such conveyance shall be Subject
to easement:s and restrictions of record, and such other conditions as
the Developer may at the time of such conveyanze deen appropriate. Such
conveyance shall be deemed to have besn accepled by the Association and
those persons who shall from time to time be members thereof upon the
recording of a deed or deeds conveying such common facilities to the
Association.
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7. REMEDRIES,

A, In_General. The Association or any party to whose
benefit these Restrictions inure, including the Developer, may proceed
ot law or in equity to prevent the occurrence or continuation of any
violation of these Restrictions, but, except for negligence or unworkman
liXe product or services, neither the Developer nor the Association
shall be liable for damages of any xind to any person for failing either
to ahide by, enforce or carry out any of these Restrictions. In the
event of any legal action being taken under the terms of this paragraph,
the prevailing party shall be entitled to recover reasonable attorneys
fees.

23 a2 i R RIT
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Y B. Delay or Failure to Enforce. No delay or failure on the ﬁf@%
A part of any aggrieved party to invoke any available remedy with respect nﬁgﬁﬂ
Nﬁ' to a violation of any one or more of these restrictions shall be held to %ﬁ%é
&% be a waiver by that party (or an estoppel of that party to assgrt) any g@@ﬁ
B right available to him upon *the occurrence, recurrence or continuation  %§$
f%l of such violation or violations of these Restrictions. ¥§%§
Lt %
3@ C. Enforcement py _etropolitan Development Commission. iﬂgﬁ
5y These Restrictions may be enforced by the Metropolitan Development e
23 Commission of Marion County, Indiana, or i.s successors or assiqgns, ﬁ?%ﬁ
v pursuant to whatever powers or procedures are statutorily availakle to %%ﬁ%
5 it for such purpose. ﬁ'&%
‘ i
A D. Association's Right to Perform Certain Maintenance. In AT
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the event that the Owner of any lot in the Development shall fail *tc
0, maintain his lot and any improuvemerts situated thereon in accordauce
' with the provisions of these Restrictions, the Association shall have
s the right, by and through its agents or employees or contractors, to
i enter upon said lot and repair, mow, clean or perform such other acts as
e may be reasonably necessary to make such lot and improvements situat ad
N thereon, if any, conform to the requirements of the Restrictions. The
; cost, including reasonable attorney's fees, to the Assodiation shall be
i added to and become a part of the annual charge to which said lot is
subject, and may be collected in any manner in which such annual charge
may be collected. Except for negligence or unworkmanlike products or
s, services, neither the Association nor any of its agents, employees, or
4 contractors shall be liable for any damage which may result from any
maintenance work performed hereunder.

. 8. EFFECT OF BECOMING AN OWNER.

- The Owners of any lot subject to these Restrictions, by acceptance
o of a deed conveying title thereto, or the execution of a contract for
] the purchase thereof, whether from the Develuper or a subsequent Owner
o of such lot, shall accept such deed and execute such ccntract subject to
: each and every Restrictien and agreement herein contained. By
P acceptance of such deed or execution of such contract, the Owner
acknowledges the rights and powers of the Develorner and of the
Association with respect to these Restrictions, and also, for
themselves, their heirs, personal representatives, successors and

TGN
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assigns, such O/ners covenant and agree and consent éo and with the
Developer, the ..gssociation and to and with the Owners and subsequent
owners of each of the lots affected by these Restrictions to keep,
obgerve, comply with and perform such Restrictions and agreements.

9. TITLES.

The underlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for convenience of reference only,
and none of them shall be used as an aid to the construction of any
provisions of the Restrictions. Whevrever and whenever applicable, the
singular form cf any word shall be takeri to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the feminine
or to the neuter.

10. DURATION.

The foregoing covenants and restrictions are to run with the land
and shall be binding on all parties and all persons claiming under them
for a period of twenty-five (25) years, at which time sajd covenants and
restrictions shall be automatically extended for succedsive periods cf
ten (10) vyears.

11. AMENDMENT. !

This Declaration may be amended at any time by an instrument
recorded in the Office of the Recorder of Marion Cpunty, Indiana,
executed by the Asscociation and at least 75% of the 1 owners of the
Entire Development. Modification or waiver of any prdavisions of this
Declaration shall be done one at a time and not as a whole.

__;L%é¥UJ<

12. SEVERABILITY.

Every one of the Restrictions is hereby declared t¢ be independent
of, ond severable from, the rest of the Restrictions §£nd of and from
every other onc of the Restrictions, and of and from eyery combination
of the Restrictions. Therefore, if any of the Restriftions shall be
held to be invalid or to be unenforceable, or to lack; the gquality of
running with the land, that holding shall be without pffect upon the
validity, enforceability or "running" quality of any her one of the
Resgtrictions.

—Fw S

13. LIEN OF ASSESSMENT.

All sums assessed by the Association, but unpaid, including
installments of the Annual Assessment and Special Assedsments, and any
fines duly imposed by the Association, together wit} late charges,
interest, attorney's fees and the costs of collection thereof, shall
constitute a lien on the Owners lot prior to all oth liens, except
only:

(a) Tax liens on the lot in favor of any a

essing unit or
special district; and

—p—f e
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(b) All sums unpaid on a first mortgage of decord.

The sale or transfer or any lot by foreclosure or by deed in lieu
of foreclosure (but not any other transfer), shall extinguish the
Assessment lien for payments which became due prior to the date of such
sale or transfer, but shall not extinguish the personal liability of the
lot Owner for such assessments. No such sale or transfer shall relieve
the lot Owner from liability for any assessments thereafter bzcoming due
or from the lien thereof. The lien for sums assessed may be foreclosed
by a suit by the Association or the Managing Agent on its behalf in like
manner as a mortgage of such property. In any such foreclosure the
Oowner shall be required to pay a reasonable rental for the use and
occupancy of the lot. The Association, uron the affirmative vote of 90%
of all the Owners (sc authorizing and setting up a special assessment to
pay for the same), shall hav.: the power to bid on the lot at any
foreclosure sale and to acquire and hold, lease, mortgage and convey the
same,

The initial assessment for Owners in the Development shall be
$75.00 per year, subject to changes as provided for in the By-Laws of
the Association. |

!

§F IN TESTIMONY WHEREOF, witness the signature of th% Declarant this
&g 2 day of Y. , 1985, ‘

o] |

Wy

A

5y

g‘,‘ COOPER POINTE DEVELOPMENT COMPANY,LLC
g, By: The Bradford Group, |Inc.,as the
g Managing Member i

a i

E, ;

s =

o =22
i By: Saeer 2 | ‘
%; James L. Brothers, Bresident
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COUNTY OF MARION

Before me,
personally appeared James L. Brothers,
Inc., who acknowledged the execution of the foregoing D
Restrictions for and on behalf of that corporation and the limited
liability company.

Witness my hand and seal this

v
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My ‘ommission Expires: /a"gq'lg
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Keystone Cross.ng, Suite 100, Indianapolis, India

a Notary Public in and for said County and State,
President of The Bradford Group,
eclaration of

szLday of hzng . 194§Z'
ot @ﬂ@_

Signature

Jogir ﬁ%m’vf ‘

Printed
NOTARY PUBLIC
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This instrument was prepared by Stephen D. Mears, Attor?fy at Law,

(317) 253-5115.

Coor: ~4.Dec.
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CEATIFICATE OF SURVEY

I, THE UNCERSIOMNED. DO HEREBY CERTIFY THAT TH€ ATTACHED
PLAT 1S TRUE ANO CORRECT 10 THE DEST OF MY XNOWLEDCE

AND  BELITEF. REPRESENTING A SURVEY KADE LWNOER MY DIRECTICH
Of THE FOLLOWING DXESCRIBED PROPERTY.

A port of the Southeas! Quorter of Seclion 32, Township
17 North, Ronge 3 East of the Second Principal Meridion,
Sike Township, Morion County, hwdicna, more porticulorly
describad os lollows:

Commencing ol the Southweslt corner of said Quorter
Section: therice North £9°22°10" £ast on and olong the South
hne of the Southecst Quorter of said Seclion §93.10 leel:
thence Morth 0071532 Eost 217.70 feeli thence Norlh
£3°44°28" weasl 100.28 fecli thenca North 00°I'0N” Eas!
154.35 feel: thence South 89°19°12" West 302.78 feel: thence
North  00*14'30" £ost 432.33 feel to the Point of Baginning:

¥ tnence North 00 18°30" East 14.44 feel: lhence  South
B 89°17°00 Wesl 148.66 feeli lhence North 00°2133" East
] 773.07 feeti thence South 89 17°00" Wesl 440.1 feeli Ihenge
Tk North  00*2139" Cast 273.60 feet: thence North 89°15°53"

1

¥ ost 1275.01 feeli thence South 00° 21°39" Wesl 484.14 feel:

| lhence HNorth BY9°17°00" Eosl 59.12 feet to the West ine of

: Cooper Poinle Seclion 2. o subdivision in  Morion County,
- Indiona, the plal of which is recorded as mnslrument Number
N 94-154439 in the Office of the Recorder of said County:
Lo lhence South 00° 43'00" Easl along soid Wesl line 71.14 feel:
o thence South 89°17'00" Wesl 155.57 feeal tlo the point o
£ curvature of o curve concove Weslerly, having a cenlral
3 ongle ol 02°07'59" ond o rogius of 175.00 feeli thence

- Southerly alonq soid curve on orc distonce of 652 feel
T {soid orc beng sublended by o chord which bears Soulh
LS 14°08'22" fost o dislonce of 6.51 fcet) lo o non-tongent
o ine: thence Soulh 89*17'00" Wesl 115.70 feeli thence Soulh
s 02°43'32" Eost 126.41 (eet lo lhe pont of curvalure of a

}’ ' Cwve concave Southerly, having a cenlralongle of 00* 3833~

< ond a rodius of 47500 feeli thence fasterly olong soid

;v cuve on arc distonce of 5.33 feel (said orc being subtended
by @ chord which bears Norlth 87°35'45" East o distance o
T $.33 feel) to o non-tangent line: thence South 00° 43'00"
- Eost 14287 feeli thence %o\nh 07°37'29" Eost 30.10 feels
thence South 44°34°49" 'West 137.62 feelti thence North
e 87°07'39" West 122.72 feel: thence North 38°37'55" Wesl
91.07 feeti thence South 710220 'Yes! 30.04 feeli thence
South  30*48°37" Wast 187.44 feet; thence South 00°*40°48"
Eosl 14.50 feeti thence Soulh 89°19'12" West 97.02 feet lo
the Pownt of Beginning: contoining 15.74 acres, more  or
less, subject lo ol highways, rights-cf-way, restriclions

ond easemenls ol record.
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This subdivision consists of 82 lots numbered 84 through 165,
beth  nclusive, ond streels as shown hereon. The size of
lols ond widlhs of streels ore shown on this plot by fiqures
denoling feet ond decimal parts thereol.
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