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1 Developer is the owner of the real estate which is described in Exhibit "A” attached hereto
and made a part hereof (the "Real Estate” or the "Initial Real Estate").
2, Developer intends to subdivide the Real Estate into residential lots.
3. Before so subdividing the Real Estats, Developer desires to subject the Real Estate to

certain rights, privileges, covanants, conditions, restrictions, easements, assessments, charges and liens for

the purpose of preserving arid protecting the value and desirability of the Real Estate for the benefit of each
owner of any part thereof, ‘

4, Developer further desires to create an organization to which shall be delegated and assigned
the powers of maintaining and administering the common areas and certain other areas of the Real Estate
and of administering and enforcing the covenants and restrictions contained in this Declaration and the Plat
Covenants and Restrictions for Real Estate as hereafter recorded in the office of the Recorder of Johnson
County, Indiana and of collecting and disbursing the assessments and charges as herein providad.

5. Developer rmay from time to time subject additional real estate located within the tract
adjacent to the Initial Real E state to the provisions of this Declaration (the initial Real Estate, together with
any such addition, as and when the same becomes subject to the provisions of this Declaration as herein
provided, is hereinafter referred to as the "Real Estate"), :

NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be acquired, held,
transferred, sold, hypothecated, leased, rented, improved, used and occupied subject to the foliowing
provisions, agreements, covenants, conditions, restrictions, easements, assessments, charges and liens,
each of which shall run with the land and be binding upon, and inure to the benefit of, Developer and any

other person or entity hereafter acquiring or having any right, title or interest in or to the Real Estate or any
part thereof. '

ARTICLE |
DEFINITIONS

The following terms, when used in this Declaration with initiat capital letters, shall have the following
respective meanings:

1.1 "Association” means Crooked Bend Community Association, Inc., an indiana not-for-profit
corporation, which developer has caused or will cause to be incorporated, and its successors and assigns.

1.2 "Architectural Review Committee” means the architectural review committee established
pursuant to Article VI, paragraph 6.1 of this Declaration.
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1.3, “Common Areas” means (i) all portions of the Real Estate (including improvements thereto)
shown on any Ptat of a part of the Real Estate which are not located on Lots and which are not dedicated to
the public aird (§) all facilities, structures, buildings, improvements and personal property owned or leased

by the Assoctation from tims to time, Common areas may be located within a public ficht.of. ay or |
easement area as shown on the Plat, p ght-of-way or in an

1.5 "Developer" means CROSS/MAR, an Indiana limited liability company, and any one or more
written recorded instruments ta have the rights of Developer hereunder.

16 *Development Period” means the period of time commencing with the date of recordation
of this Declaration and ending on the date Developer or its affiliates no longer own any Residence Unitor Lot

within or upon the Real Estata, but in no event shall the Development Period extend beyond the date ten (10)
years after the date this Declaration is reco

1.7 "Sanitary Sewer, Drainage And Utility Easement®, “Drainage And Utllity Easement’,
“Landscape Easement”, “Variable Storm Detention And Drainage Easement”, “Sidewalk Easement”,
“Drainage Easement’, and “No Access Drive Easement® means those areas so designated or designated
“8.8.D.&U.E","D.&UE ", "L.LE",*V.S.D.&D.E", *S.E.","D.E.", and “N.A.D.E." on a Piat of any partof the
Real Estate. All the easements described in the immediately preceding sentence are hereinafter referred
to as *Easement(s)". Easements are hereby created and reserved (a) for the use of Developer, all public
utility companies (not including transportation companies), governmental agencies (including, but notfimited
to, fire safety and preventior, law enforcement and emergency services) and the Association for access to
the Real Estate and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of utility services, including but not limited to
sanitary sewers, storm sewers and cable television services; and (b) for (i) the use of Developer during the
Develapment Period for acce:ss to and installation, repalr or removal of a drainage system, either by surface
drainage or appropriate underground installations, for the Real Estate and adjoining property, (ii) the use of
the Association and the City of Greenwood for access to and maintenance, repair and replacement of such
drainage system and for access to and maintenance, repair and replacement of the sanitary sewer system.
The Owner of any Lot subject to an Easement, including any builder, shall be required to keep the portion
of an Easement on the Lot free from obstructions so that the storm water drainage will be unimpeded and
will not be changed or altered without a permit from Johnson County and prior written approval of the
Developer. The delineation of the Easement areas on the Plat shall not be deemed a limitation on the rights
of any entity for whose use any such Easement is created and reserved to go on any Lot subject to such
Easement temporarily to the extent reasonably necessary for the exercise of the rights granted to it
hersunder. Except as providad above, no structures or improvements (except walkways and driveways and
sidewalks and roads), including without limitation decks, patios, walkways or landscaping of any kind, shall
be erected or maintained upon the Easements, and any such structure or improvement so erected upon the
Easement shall, at Developar's written request, be removed by the Owner at the Owner's sole cost and
expense. The Owners of Lots in the Subdivision subject to an Easement shall take and hold title to the Lots
subject to the Easements herein created and reserved.

1.8 "Lot" means any parcel of land shown and identified as a lot on a Plat of any part of the Real
Estate.
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Unit 1.9 "Mortgagee™ means the holder of a recorded first morigage lien on any Lot or Residence
ni

1.10  "Owner" means the record owner, whether one or m
title to any Lot, or Residence Unit designed for occupancy by one
excluding those having such interest merely as security for the
spacifically indicated to the contrary. The term Owner as used herein shall i
Developer shall own any Lat, Residence Unit or any Real Estate in the Real Estate.

) 111 "Plat"meansa duly approved final plat of any part of the Real Estate as hereafter recorded
in the office of the Recorder of Johnson County, Indiana.

) 112 "Residence Unit" means one-half (1/2) of a building designed for residential occupancy
mcilgding ono-_half (1/2) of the thickness of any party wall separating the Residence Unit from another
Residence Unit comprising the building. A Lot may contain one (1) or two (2) Residence Units,

ARTICLE Il
APPLICABILITY

All Owners, their tenants, guests, invitees, and mortgagees, and any other person using or occupying
alotor Residence Unitor any other part of the Real Estate shall be subject to and shall observe and comply
with the covenants, conditions, restrictions, terms and provisions set forth in this Declaration and any rules

and regulations adopted by the Association as herein provided, as the same may be amended from time to
time.

The Owner of any Lot or Residence Unit (i) by acceptance of a deed conveying title thereto or the
execution of a contract for the purchase thereof, whether from the Developer or its affiliates or any builder
or any subsequent Owner of the Residence Unit, or (ii) by the act of occupancy of the Residence Unit, shall
conclusively be deemed to hive accepted such deed, executed such contract or undertaken such occupancy
subject to the covenants, conditions, restrictions, terms and provisions of this Declaration. By acceptance
of a deed, execution of a contract or undertaking of such occupancy, each Owner covenants for the Owner,
the Owner's heirs, personal representatives, successors and assigns, with Developer and the Owners from

time to time, to keep, observe, comply with and perform the covenants, conditions, restrictions, terms and
provisions of this Declaratior.

ARTICLE il
PROPERTY RIGHTS

3.1 Owners' Easement of Enjoyment of Common Areas. Developer hereby declares, creates
and grants a non-exclusive sasement in favor of each Owner for the use and enjoyment of the Common
Areas. Such easement shall run with and be appurtenant to each Lot and Residence Unit, subject to the
following provisions:

(i) the right of the Association to charge reasonable admission and other fees for the
use of the recreational facilities, if any, situated upon the Common Areas;

(ii) the right of the Association to fine any Owner or make a special assessment against
any Residence Unit or Lot in the event a person permitted to use the Common Areas by the Owner of the
Residence Unit violates any rules or regulations of the Association as long as such rules and regulations are
applied on a reasonable and nondiscriminatory basisa;'




‘ (1) the right of the Association to make reasonable regular assessments for use and
maintenance of the Commor: Areas and any services provided by the Assaciation such as trash collection,
snow removal, grass mowiny or like service;;

(v)  the right of the Association to dedicate or transfer all or any part of the Common

Areas of o grant easements to any public agency, authority or utility for such purposes and subject to
conditions as may be set forth in the instrument of dedication or transfer; Pimes j such

v) the right of the Association to enforce collection of any fines or regular or special
assessments through the imposition of a lien pursuant to Paragraph 7.7; d e peca

(vi)  therights of Developer as provided in this Declaration and in any PI
the Real Estats; pre nd in any Plat of any part of

(vii) the terms and provisions of this Deaclaration;

(viii) the easements reserved elsewhera in this Declaration and in any Plat of any part of
the Real Estate; and

(ix) the right of the Association to limit the use of Common Areas in a reasonable
nondiscriminatory manner for the common good.

3.2 Permigsive Jse. Any owner may permit his or her famity members, guests, tenants or
contract purchasers who reside in the Residence Unit to use his or her right of enjoyment of the Common
Areas. Such permissive use shall be subject to the By-Laws of the Association and any reasonable
nondiscriminatory rules and regulations promuigated by the Association from time to time.

3.3 Convevance of the Common Areas. Developer may convey all of its right, title, interest in
and to any of the Common Areas to the Association by quitclaim deed, and such Common Areas so
conveyed shall then be the property of the Association.

ARTICLE IV
USE RESTRICTIONS
4.1 Lease of Residence Units. If any Owner desires to lease a unit, such rental shall be pursuant

to a written lease with a minimum term of one year and such lease shall provide that the lessee shall be
subject to all rules and regulations of the Association and the terms and conditions of these Declarations.

4.2 Use of Cominon Areas. The Common Areas shall not be used for commercial purposes.
43 Lot Access. All Lots shall be accessed from the interior streets of the Real Estate.

44 Animals. N animals, fivestock or poultry of any kind shall be raised, bred or kept on any
Lot or surrounding Common Area, except that dogs, cats or other household pets may be kept, provided that
they are not kept, bred or maintained for any commercial purpose.

45 Prohibited Activities. No noxious or offensive activity shall be caried on upon any Lot or
Common Areas, nor shall anything be done thereon which may be or may become an annoyance or nuisance
to the neighborhood. Each Lot and all Common Areas shall be kept and maintained in a sightly and orderly
manner and no trash or other rubbish shall be permitted to accumulate thereon. The Board of Directors shall
promulgate and enforce such rules and regulations as it deems necessary for the common good in this
regard.
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_ 46 Signs. No signs of any nature, kind or description shall be erected, placed or maintained on
or in front of any Lot which identify, advertise or in any way describe the existencs or conduct of a home

occupation. No "for sale” signs, whether by realtor or Owner, shall be permitted until such time as Devel
owns six (8) or fewer Lots. veoper

4.7  Home Occupations. No home occupation shall be conducted or maintained in any Lot
than one which is incidental to a business, profession or occupation of the Own Yoy s

Lot and which is generally or regularly conducted in another location away from such Lot. Nothin contai
herein shall be construed or interpreted to affect the activities of Developer i 4 fihe
Development of the Real Estate, including, specifically, Developer's

such modet residences as it deems necessary until such time as Developer's last Lot is sold..

48 Parking. No parking shall be allowed on the streets except for emergencies. Any vehicle
parked on the street shall be subject to towing at the Owner’s expense.

$. The Piat povenants

Estate, including without limitation prohibitions against commercial use and nuisances and restrictions
relating to temporary structures, vehicle parking, signs, mailboxes, garbage and refuse disposal, storage
tanks, water supply and Sewage systems, ditches and swales, driveways, antenna and satellite dishes,
awnings, fencing, swimming pools, solar panels and outside lighting. Such prohibitions and restrictions

contained in the Plat Covenants and Restrictions are hereby incorporated by reference as though fully set
forth herein.

_ 4.10  With respect to any lake or pond located within the Real Estate which shall be owned by
various lot owners or the Association, there shall be no fishing, swimming, boating, ice skating or other
recreational activities permitted thereon and no iot owner shall construct or locate any dock, deck, pier or float
adjacent to or upon any lake or pond within the Real Estate.

ARTICLE V

ASSQCIATION

5.1 Membership. Each Owner ofa Residence Unit automatically upon becoming an Owner, shall
be and become a member of the Association and shail remain a member of the Association so long as he
or she owns the Residence IJnit. ‘

52 Q@MLMMD_@M- The Association shall have two (2) classes of

membership, as follows:

(i) Class A Members. Class A members shall be all Owners other than Developer
(unless Class B membership has been converted to Class A membership as provided in the following
subparagraph (li), in which event Developer shall then have a Class A membership). Each Class A member
shall be entitled to one (1) vote for each Residence Unit owned by Owner.

(i) Class B Member. The Class B member shall be the Developer. The Class B
member shall be entitled to three (3) votes for each unsold Iot within the Real Estate. The Class B
membership shall cease and terminate and be converted to Class A membership upon the "Applicable Date"
(as such term is hereinafter clefined in paragraph 5.3),

53 Applicable Date. As used herein, the term “Applicable Date" shall mean the date when the
total votes outstanding in the Class A membership is equal to the total votes outstanding in the Class B
membership, or December 31, 2005 or such date as determined by Developer, whichever comes first.

54 Multiple or Entity Qwners. Where more than one person or entity constitutes the Owner of
a Residence Unit, all such persons or entities shall be members of the Assaciation, but the singte vote in
respect of such Residence Unit shall be exercised as the persons or entities holding an interest in such
-5-




Residence Unit determine among themselves. In no event shall more than one person exercise a Residence

Ur;:{s vote under Paragraph 5.2 (in the case of Class A membership). No Residence Unit's vote shall be
8p:

85 Board of Directors. The members of the Association shall elect a Board of Directors of the
Association as prescribed by the Association's Articles of Incorporation and By-Laws. The Board of Directors
of the Association shall manage the affairs of the Association,

5.7 ngmgmmﬂ_ejﬂ]e_&gggm. The responsibilities of the Association include, but shail

not be limited to:

_ (i) .Mgintenance of the Common Areas including any and all improvements thereon in good
repair as the Association deems necessary or appropriate including streets, sidewalks and recreation areas.

(i) Installation and replacement of any and all improvements, signs, lawn, foliage and
landscaping in and upon the Common Areas as the Association deems necessary or appropriate.

(iii) Maintenance, repair and replacement of all private street or entrance signs.

: (iv) Mowing of lawns located on any Lot as well as in any street right of way which lawns
shall be considered part of the Common Areas for purposes of maintenance only. Owners shall be
responsible for edging around fences, shrubs and bushes. ‘Maintenance of lawns shall mean solely the
mowing of grass and the care, fertilizing, timming, removal and replacement of trees planted by the
Developer. It shall notinclude the fertilizing or watering of lawns on Lots which shall be the responsibility of
the Owner nor the care and maintenance of (i) shrubs, (i) trees which were not planted by Developer, (iii)
flowers, or (iv) other plants on any Lot, nor shall maintenance of lawns mean the mowing of grass within any
fenced portion of any Lot for which permission to fence has been granted as herein provided.

(v) Replacement of the drainage system in and upon the Common Areas as the
Association deems necessary or appropriate and the maintenance of any drainage system installed in or
upon the Common Areas by Developer or the Association. Nothing herein shall relieve or replace the
obligation of the Owner, including any builder, of a Lot subject to an Easement to keep the portion of the

drainage system and Easement on the Lot free from obstructions so that the storm water drainage will be
unimpeded.

(vi) Procuring and maintaining for the benefit of the Association, its officers and Board
of Directors and the Owners, the insurance coverage required under this Declaration and such other
insurance as the Board of Directors deems necessary or advisable.

(vii) Payment of taxes, if any, assessed against and payable with respect to the Common
Areas.

(viii) Assessment and collection from the Owners of the Common Expenses.

(ix) Contracting for such services as management, snow removal, Common Area
maintenance, security control, trash removal or other services as the Association deems necessary or
advisable. Snow removal by the Association shall only include snow removal of streets and driveways and
shall not include snow removal of sidewalk, entranceways, patios or decks.

(x) Enforcing the rules and regulations of the Association and the requirements of this
Declaration and the zoning covenants and commitments.
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858 Bowers ofthe Association. The Association may adopt, amend, or rescind reasonable rules
and regulations (not inconsistent with the provisions of this Declaration) governing the use and enjoyment

of the Common Areas and ttue management and administration of the Association, as the Association deems

reasonable imerest and late charges on past due instaliments orany
charges against any Residence Unit or Lot. The Association shall
rules and reguiations to the Owners prior to the time when the rules

regular or special assessments or other
fumish or make copies available of its
and regulations become effective.

59  Compensation. No director or officer of the Association shall receive compensation for
services as such director or officer except to the extent expressly authorized by a majority vote of the Owners
present at a duly constitutec! meeting of the Association members.

5.10  Non-iiability Qtpﬁmmmm The directors and officers of the Association shall not
be llable to the Owners or any other persons for any e j i ir duti

and responsibilities as directors or officers of the Association, except for their own individual wiltful
misconduct or gross negligence. It is intended that the directors and officers of the Association shall have

no personal liability with respect to any contract made by them on behalf of the Association except in their
capacity as Owners.

5.1 mﬂm_gf_mm@g_m The Association shall indemnify, hold harmless and
defend any person, his or her heirs, assigns and legal representatives (collectively, the *Indemnitee”) made
or threatened to be made a party to any action, suit or proceeding by reason of the fact that he or she is or
was a director or officer of the Association, against all costs and expensas, including attomeys fees, actually
and reasonably incurred by the Indemnitee in connection with the defense of such action, suit or proceeding,
or in connection with any apgeal thereof, expect in relation to matters as to which it shall be adjudged in such
action, suit or proceeding that such Indemnitee is guilty of gross negligence or willful misconduct in the
performance of his or her duties. The Association shall also reimburse any such Indemnitee for the
reasonable costs of settlemant of or for any judgment rendered in any action, suit or proceeding, uniess it
shall be adjudged in such action, suit or proceeding that such Indemnitee was guilty of gross negligence or
wiltful misconduct. In making such findings and notwithstanding the adjudication in any action, suit or
proceeding against an Indemnitee, no director or officer shall be considered or deemed to be guilty of or liable
for gross negligence or willful misconduct in the performance of his or her duties where, acting in good faith,
such director or officer relied on the books and records of the Association or statements or advice made by
or prepared by any managing agent of the Association or any director or officer of the Association, or any
accountant, attomey or other person, firm or corporation employed by the Association to render advice or
service, unless such director or officer had actual knowledge of the falsity or incorrectness thereof; nor shall
a director be deemed guilty of gross negligence or willful misconduct by virtue of the fact that he or she failed
or neglected to attend a meeting or meetings of the Board of Directors of the Association. The costs and
expenses incurred by an Indemnitee in defending any action, suit or proceeding may be paid by the
Association in advance of the final disposition of such action, suit or proceeding upon receipt of an
undertaking by or on behalf of the Indemnitee to repay the amount paid by the Association if it shail ultimately

be determined that the Indemnnitee is not entitled to indemnification or reimbursement as provided in this
Paragraph 5.11.

5.12  Bond. The Board of Directors of the Association may provide surety bonds and may require
the managing agent of the Association (if any), the treasurer of the Association and such other officers as
the Board of Directors deems necessary, to provide surety bonds, indemnifying the Association against
larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication and other
acts of fraud or dishonesty in such sums and with such sureties as may be approved by the Board of
Directors, and any such bond may specifically include protection for any insurance proceeds received for any
reason by the Board of Directors. The expense of any such bonds shall be a Common Expense.
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ARTICLE VI
RCHITEC R M

8.1 Creation. There shall be, and hereby Is, created and established the Architectural Review
Committee to perform the functions provided for herein. At all times during the Development Period, the
Archifectural Review Committee shall consist of three (3) members appointed, from time to time, by
Devsioper and who shali be subject to removal by Developer at any time with or without cause. After the end
of the Development Period, the Architectural Review Committee shall be a standing committee of the
Association, consisting of three (3) persons appointed, from time to time, by the Board of Directors of the
Association. The Board of Directors may at any time after the end of the Development Period remove any

rr}ﬂnborof the Architectural Review Committee at any time upona majority vote of the members of the Board
of Directors. :

6.2 Purposes and Powers of the Architectural Review Committee. The Architectural Review
Committee shall review and approve the design, appearance and location of all residences, buildings,
structures or any other improvements placed by any person, including any builder, on any Lot, and the
instaliation and removal of any trees, bushes, shrubbery and other landscaping on any Lot, in such a manner
as to preserve and enhance the value and desirability of the Real Estate and to preserve the harmonious
relationship among structures and the natural vegetation and topography.

(i) InGeneral. No residencs, building, structure, satellite dish, antenna, walkway, yard
omament, fence, deck, wall, patio or other improvement of any type or kind shall be erected, constructed,
placed or altered on any Lot and no change shall be made in the exterior color of any Residence Unit or
accessory building located on any Lot without the prior written approval of the Architectural Review
Committee. Such approval shall be obtained only after written application has been made to the Architectural
Review Committee by the Owner of the Lot requesting authorization from the Architectural Raview
Committee. Such written application shall be in the manner and form prescribed from time to time by the
Architectural Review Committee and, in the case of construction or placement of any improvement shali be
accompanied by two (2) comiplete sets of plans and specifications for any such proposed construction or
replacement. Such plans shall include plot plans showing the location of the improvement proposed to be
constructed or placed upon the Lot, each properly and clearly designated. Such plans and specifications
shall set forth the color and composition of all exterior materials proposed to be used and any proposed
landscaping, together with any other materiai or information which the Architectural Review Committee may
reasonably require. Uniless ntherwise specified by the Architectural Review Committee, plot plans shall be
prepared by either a registered land surveyor, engineer or architect. Itis contemplated that the Architectural
Review Committee will review and grant general approval of the floor plans and exterior styles of the homes
expected to be offered and sold by the builders and that such review and approval will occur prior to the
builders selling any homes in the community. Unless otherwise directed in writing by the Architectural
Review Committee, once a builder has received written approval of a particular floor plan and exterior style,
it shall not be necessary to reapply to the Architectural Review Committee in order for such builder to build
the same floor plan and exterior style on other Lots.

{ii) Power of Disapproval. The Architectural Review Committee may refuse to approve
any application made as required under Paragraph 6.2(i) above (a "Requested Change") when:

(a) The plans, specifications, drawings or other material submitted are
inadequate or incomplete, ¢r show the Requested Change to be in violation of any restrictions in this
Declaration or in a Plat of any part of the Real Estate;

(b) The design or color scheme of a Requested Change is not in harmony with the
general surroundings of the ot or with the adjacent buildings or structures; or

{c)} The Requested Change, or any part thereof, in the opinion of the Architectural
Review Committee, would not preserve or enhance the value and desirability of the Reai Estate or would
otherwise be contrary fo the interests, welfare or rights of the Developer or any other Owner.
-8-




(i)} Rules and Regulations. The Arclyitectural Review Committee, from time to time, may
promuigate, amend or modify additional rules and regulations as it may deem necessary or desirable to guide
_Ownom as to the requiremenits of the Architectural Review Committee for the submission and approval of
items to it. Such rules and regulations may set forth additional requirements to those set forth in this
Declaration or a Plat of any part of the Real Estate, as long as the same are not inconsistent with this

Declaration or such Plat(s).
8.3 Duties of the Architectural Review Committee. If the Architectural Review Committee does

not disapprove a Requested Change within thirty (30) days after all required information on the R uested
Change shall have been submitted to it, then such Requested Change shall be deemed approved. Oege Copy
of submitted matem;I shall be retained by the Architectural Review Committee for its permanent files.

8.4 : 8 Architectural Review Committee. Neither the Architectural Review
Committee, the Association nor any agent of any of the foregoing, shall be responsible in any way for any
defects in any plans, specifications or other materials submitted to it, nor for any defects in any work done
according thereto or for any decision made by it unless made in bad faith or by willful misconduct.

6.5 Inspection. The Architectural Review Committee or its representative may, but shall not be
required to, inspect work being performed to assure compliance with this Declaration and the materials
submitted to it pursuant to this Article VI and may require any work not consistent with the approved
Requested Change, or not approved, to be stopped and removed.

ARTICLE Vi

ASSESSMENTS

7.1 Burpose of Assessments. The purpose of Regular and Special Assessments is to provide
funds to maintain and improve the Common Areas and related facilities for the banefit of the Owners, and
the same shall be levied for the following purposes: (i) to promote the health, safety and welfare of the
residents occupying the Real Estate, (ii) for the improvement, maintenance and repair of the Common Areas,
the improvements, lawn foliage and landscaping within and upon the Common Areas, any Easement (which
is the responsibility of the Association) and drainage system, and (iii) for the performance of the
responsibilities specifically provided for herein. A portion of the Regular Assessment may be set aside or
otherwise allocated in a reserve fund for the purpose of providing repair and replacement of any capital
improvements which the Association is required to maintain.

12 Regular Assassments. The Board of Diractors of the Association shall have the right, power
and authority, without any vote of the members of the Association, to fix from time to time the Regular

Assessment against each Residence Unit at any amount not in excess of the Maximum Regular Assessment
as follows:

0] Until December 31, 2000, the Maximum Regular Assessment on any Residence
Unit for any calendar year shall not exceed $264.00 or $22.00 per month.

(i) Untit January 1, 2001, the Maximum Regular Assessment on any Residence Unit
for any calendar year shall may be increased by not more than fifteen percent (15%) above the Regular
Assessment for the previous calendar year without a vote of the members of the Association as provided in
the following subparagraph (iii).

(iii) Frorn and after January 1, 2001, the Board of Directors of the Association may
fix the Regular Assessment at an amount in excess of the maximum amount specified in subparagraph (ii)
above only with the approval of a majority of those members of sach class of members of the Association
who cast votes in person or by proxy at a meeting of the members of the Association duly called for such
purpose.

(iv) Each Residence Unit shall be assessed an equal amount for any Regular
Assessment, excepting any proration for ownership during only a portion of the assessment period.




1.3 Special Assessments. In addition to Regular Assessments, the Board of Directors of the
Assoclation may make Special Assessments against each Residence Unit, for the purpose of defraying, in
whole or in part, the cost of constructing, reconstructing, repairing or replacing any capital improvement which
the Assoclation is required to maintain or the cost of special maintenance and repairs or to recover any
deficits (whether from operations or any other loss) which the Association may from time to time incur, but
only with the assent of two-thirds (2/3) of the members of each class of members of the Association who cast

;olu in person or by proxy at a duly constituted meeting of the members of the Association called for such
urpose.

74 No Assessment Against Developer or Buiiders During the Deve ant Period. Neither the
Developer nor, except as otherwise provided in Paragraph 7.8 and Article 9 below, any builder nor any

Pr.:i:: entity shall be assessed any portion of any Regular or special Assessment during the Development

7,5 QMMj 8 8 8 f ; Bg - necis ASSOS (S, B 208S. n‘le Regular
Assessment or Speclal Assessment, if any, shall commence as to each Residence Unit on the first day of

the first calendar month following the first conveyance of such Residence Unit to an Owner who is not one
of the persons named in Paragraph 7.4 above.

At closing the Owner shall pay an amount equal to one (1) year's Regular Assessment which shall
be applied against the obligations set forth in Article VII.

The Board of Directars of the Association shall fix the amount of the Regular Assessment at least
thirty (30) days in advance of each annual assessment period. Written notice of the Regular Assessment,
any Special Assessments and such other assessment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner subject thereto. The due dates for al assessments shall be
established by the Board of Directors. The Board of Directors may provide for reasonable interest and late
charges on past due instaliments of assessments.

76 Failure of Qwmner to P ssmel

(i) No Owner shall ba exempt from paying Regular Assessments and Special
Assessments due to such Owner's nonuse of the Common Areas or abandonment of the Residence Unit or
Lot belonging to such Owner. If any Owner shall fail, refuse or neglect to make any payment of any
assessment (or periodic installment of an assessment, if applicable) when due, the lien for such assessment
(as described in Paragraph 7.7 below) may be foreclosed by the Board of Directors of the Association for and
on behalf of the Association as a mortgage on real property or as otherwise provided by law. Any pastdue
assessments shall be subject to an interest charge at the rate of interest paid on judgments but not less than
tweive percent (12%) per year. Upon the failure of an Owner to make timely payments of any assessment
when due, the Board of Directors of the Association may In its discretion accelerate the entire balance of any
unpaid assessments and declare the same immediately due and payable, notwithstanding any other
provisions hereof to the contrary. In any action to foreclose the lien for any assessment, the Owner and any
occupant of the Residence Lnit shall be jointly and severally liable for the payment to the Association of
reasonable rental for such Rasidence Unit, and the Board of Directors shall be entitied to the appointment
of a receiver for the purpose of preserving the Residence Unit or Lot, and to collect the rentais and other
profits therefrom for the benefit of the Association to be applied to the unpaid assessments. The Board of
Directors of the Association, at its option, may in the altemative bring suit to recover a maney judgment for
any unpaid assessment without foreclosing or waiving the lien securing the same. 1n any action to recover
an assessment, whether by foreclosure or otherwise, the Board of Directors of the Association, for and on
behalf of the Association, shall be entitled to recover from the Owner of the respective Residence Unit or Lot,
costs and expenses of such action incurred (including but not limited to reasonable attorneys' fees) and
interest from the date such assessments were due until paid.

(i) Notwithstanding anything contained in this Paragraph 7.6 or elsewhere in this

Declaration, any sale or transfer of a residence Unit or Lot to a Mortgagee pursuant to a foreclosure of its

mortgage or conveyance in lieu thereof, or a conveyance to any person at a public sale in the manner

provided by law with respect to mortgage foreclosures, shall extinguish the lien of any unpaid assessments
-10-




(or periodic instaliments, if applicable) which became due prior to such sale, transfer or conveyance;
provided, however, thatthe extinguishment of such lien shall not relieve the prior Owner from personal liability
therefor. No such sale, transfer or conveyance shall relieve the Residence Unit, or the purchaser thereof,
at such foreclosure sale, or the grantee In the event of conveyance in liey thereof, from Hability for any

assessments (or periodic installments of such assessments, if applicable) th
ansees o ppl @) thereafter becoming due or from

igation. Each Owner (otherthan the Developer or a builder
oo ence U orlot l;gt/ ac;eptance of a deed therefor, whether or not
+ IS déémed to covenant and agree to pay to the Association (i) regular
assessments for Commgn Expenses ("Regular Assessments") and (ii) special assessments fgl)' rggpital
improvements and operating deficits and for special maintenance and repairs ("Special Assessments"). Such
assessments shall be established, shall commence upon such dates and shall be collected as herein
provided. All such assessments, together with interest, costs of collection and reasonable attorneys' fees,
shall be a continuing lien upon the Residence Unit or Lot against which such assassment is made prior to
all otfmer liens except only (i) tax liens on any Residence Unit or Lot in favor of any unit of government or
special taxing district and (ji) the lien of any first mortgage of record. Each such assessment, together with
interest, costs of collection and reasonable attomneys' fees, shall also be the personal obligation of the Owner
of the Residence Unit or Lot at the time such assessment became due and payable. Where the Owner
coqstltytes more than one person, the liability of such persons shall be joint and several. The personal

7.8 A;n (o] 83 ‘L:‘q; i ang Bwe gsement Yeemed a DeCId

nt. As provided in Paragraph 1.7 above, the Owner of any Lot subject to an Easement, inciuding
any builder, shall be required to keep the portion of said Easement on the Lot free from obstructions so that
the storm water drainage will not be impeded and will not be changed or altered without a permit from the
City of Greenwood and prior written approval of the Developer. Also, no structures or improvements,
including without limitation decks, patios, fences, walkways or landscaping of any kind, shall be erected or
maintained upon said easements, and any such structure or improvement so erected shall, at Developer's
written request, be removed by the Owner at the Owner's sole cost and expense. If, within thirty (30) days
after the date of Developer's written request, such Owner shall not have commenced and diligently and
continuously effected the removal of any obstruction of storm water drainage or any prohibited structure or
improvement, Developer may, on behalf of the Association, enter upon the Lot and cause such obstruction,
structure or improvement to bié removed so that the Easement is returned to its original designed condition.
In such event, Developer, on behalf of the Association, shall be entitied to recover the full cost of such work
from the offending Owner and such amount shall be deemed a Special Assessment against the Lot owned
by such Owner which, if unpaid, shall constitute a lien against such Lot and may be collected by the
Association pursuant to this Article 7 in the same manner as any other Regular Assessment or Special
Assessment may be collected.

ARTICLE vl

INSURANCE

8.1 Casualty Ingurance. The Association shall purchase and maintain fire and extended
coverage insurance in an amount equal to the full insurable replacement cost of any improvements owned
by the Association. If the Association can obtain such coverage for a reasonable amount, it shall aiso obtain
“all risk coverage.” The Association shall also insure any other property, whether real or personal, owned
by the Association, against loss or damage by fire and such other hazards as the Assaciation may deem
desirable. Such insurance policy shall name the Assaciation as the insured. The insurance poiicy or policies
shall, if possible, contain provision that the insurer (i) waives its rights to subrogation as to any claim against
the Association, its Board of Directors, officers agents and guests and (li) waives any defense to




payment based on invalidity arising from the acts of the insured. Insurance proceeds shall be used by the
Association for the repair or replacement of the property for which the insurance was carried. y

8.2 Liabilty Ingsurance. The Association shall also purchase and maintain a maste
oompmhonalve public liabillty insurance policy in such amount or amounts as the Board of Directors shaI:
deem appropriate from time to time, but in any event with a minimum combined limit of One Million Dollars
($1,000,000) per occurrence. Such comprehensive public liability insura
Areas and shali inure to the benefit of the Association, its Board of Directors

any committee of the Association or of the Board of Directors, all persons acting or who may come to act as

agents or employees of any of the foregoing with respect to the Real Estate and the Developer.

8.3 Other Insurance. The Association shall also purchase and maintain any other insurance
!'equired by law to be maintaired, including but notlimited to workers compensation and occupational disease
insurance, and such other insurance as the Board of Directors shall from time to time deem necessary,
advisable or appropriate including but not limited to officers’ and directors’ liability insurance.

. §.4 Miscellaneoys. The premiums for the insurance described above shall be paid by the
Association as part of the Common Expenses.

ARTICLE IX

MAINTENANCE

. 9.1 Maintenange of | . Except to the extent such maintenance shall be
the responsibility of the Association under any of the foregoing provisions of this Declaration, it shall be the
duty of the Owner of each Lot, including any builder during the building process, to keep the grass on the Lot
property cut and keep the Lot, including any Drainage Utility and Sewer Easements located on the Lot, free
of weeds, trash or construction debris and otherwise neat and attractive in appearance, including, without
limitation, the property maintenance of the exterior of any structures on such Lot. If the Owner of any Lot fails
to do so in a manner satisfactory to the Association, the Association, after approval by a majority vote of the
Board of Directors, shall have the right (but not the obligation), through its agents, employees and
contractors, to enter upon said Lot and to clean, repair, maintain or restore the Lot, as the case may be, and
the exterior of the improvemants erected thereon to a condition acceptabie to the Association. The cost of
any such work shall be and constitute a Special Assessment against such Lot and the Owner thereof,
whether or not a builder, and may be collected and enforced in the manner provided in this Declaration for
the collection and enforcement of assessments in general. Neither the Association nor any of its agents,
employees or contractors shall be liable for any damage which may result from any maintenance work
performed hereunder.

9.2 Damage to Sommon Areas. In the event of damage to or destruction of any part of the
Common Areas or any improvements which the Association is required to maintain hereunder, the
Association shall repair or replace the same to the extent of the availability of insurance proceeds. If such
insurance proceeds are insufficient to cover the costs of repair or replacement of the property damaged or
destroyed, the Association may make a Special Assessment against all Owners to cover the additional cost
of repair or replacement not covered by the Insurance proceeds or against such Owners who benefit by the
Special Assessments if less than ail benefit. Notwithstanding any obligation or duty of the Association
hereunder to repair or maintain the Common Areas, if, due to the willful, intentional or negligent acts or
omissions of any Owner (including any builder) or of a member of the owner's family or of a guest, tenant,
invitee or other occupant of visitor of such Owner, damage shall be caused to the Common Areas, or if
maintenance, repairs or replacements shall be required thereby which would otherwise be a Common
Expense, then the Association shall cause such repairs to be made and such Owner shall pay for such
damage and such maintenarice, repairs and replacements, uniess such loss is covered by the Association's
insurance with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Association, the cost of repairing such damage shall be added to and constitute a Special Assessment
against such Owner, whether or not a builder, and its Residence Unit and Lot, to be collected
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?nd enforced in the manner provided in this Daclaration for the collection and enforcement of assessments
n general.

93 Common Driveways. When two (2) Residence Units share a driveway, but are located on

separate Lots, then the Owner of each Residence Unit shall be equally responsible for the maintenance of

the driveway. No Owner shali block access to the one-half (1/2) of the driveway or garage used for the other
Residence Unit. Either Owner of a Residence Unit may institute repair or maintengnrc:g of the driveway and
the other Buldence_ Unit Owner shall be equally responsible for the cost of the repair or maintenance. Ifany
Owner fails to contribute for the Owner's share of the cost of repair or maintenance, the other Owner may

bring an action to recover the costs and shall be entitied to recsive costs, expenses and reasonabi
attorneys’ fees in pursuing collection of the costs. P °

ARTICLE X

MORTGAGES

10.1  Notice to Mortgagees. The Association, upon request, shall provide to any Mortgagee a
written certificate or notice specifying unpaid assessments and other defaults, if any, of the Owner of a

Residence Unit or Lot in the performance of the Owner's obligations under this Declaration or any other
applicable documents.

10.2  Notice to Association. Any Mortgagee who holds a first mortgage tien on a Lot or Residence
Unit may notify the Secretary of the Association of the existence of such mortgage and provide the name and
address of the Mortgagee. A record of the Mortgagee and name and address shall be maintained by the
Secretary of the Association and any notice required to be given to the Mortgagee pursuant to the terms of
this Declaration, the By-l.aws of the Association or otherwise shall be deemed effectively given if mailed to
the Mortgagee at the address shown in such record in the time provided. Uniess notification of a Mortgage
and the name and address of the Mortgagee are fumished to the Secretary, as herein provided, no notice
to any Mortgagee as may ba otherwise required by this Declaration, the By-Laws of the Association or
otherwise shall be required, and no Mortgagee shall be entitled to vote on any matter to which it otherwise
may be entitled by virtue of this Declaration, the By-Laws of the Association, a proxy granted to such
Mortgagee in connection with the mortgage, or otherwise.

10.3  Mortgagees' Rights Upon Default by Association. If the Association fails (i) to pay taxes or
the charges that are in default and that have or may become charges against the Common Areas, or (i) to
pay on a timely basis any premium on hazard insurance policies on Common Areas or to secure hazard
insurance coverage for the Common Areas upon lapse of a palicy, then the Mortgagee on any Lot or
Residence Unit may make the payment on behalf of the Association.

ARTICLE XI

AMENDMENTS

11.1 By the Agsociation. Except as otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the following manner.

(i) Notice. Notice of the subject matter of any proposed amendment shall be included
in the notice of the meeting «f the members of the Assoclation at which the proposed amendment is to be
considered.

(if) Resolution. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors or Owner:s having in the aggregate at least a majority of votes of aill Owners.

13
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{lii) Mesating. The resolution concerning a proposed amendment must be adopted by

the vote required by Paragraph 11 -1(iv) at a meeting of the members of the Assoclation duly called and held
in accordance with the provisions of the By-Laws.

(iv) Adoption. Any proposed amendment to this Declaration mustbe approved byavote
of not less than sixty-seven percent (67%) in the aggregate of all Owners; provided, that any such
amendment shall require the prior written approval of a Developer so long as Developer or any entity related
to the Developer owns any Lot or Residence Unit within and upon the Real Estate. In the event any
Residence Unitis subjectto a first mortgage, the Mortgagee shall be notified of the meeting and the proposed
amendmentin the same marineras an Owner, ifthe Mortgagee has given prior notice of its mortgage interest

% tge Board of Directors of the Association in accordance with the provisions of the foregoing Paragraph

v) Mo ! ndments. No amendments to this Declaration
shall be adopted which changes any provision of this Declaration which would be deemed to be of a material

nature by the Federal National Mortgage Association under Section 601.02 of Part V, Chapter 4, of the
Eannie Mae Selling Guide, or any similar provision of any subsequent guidelines published in lieu of or in
substitution for the Selling Guide, or which would be deemed to require the first Mortgagee's consent under
the Fraddie Mac Sellers and » Vol. 1, Section 2103(d) without the written approval of at least
sixty-seven percent (67%) of the Mortgagees who have given prior notice of their mortgage interest to the
Board of Directors of the Assaciation in accordance with the provisions of the foregoing Paragraph 10.2.

Any Mortgagee which has been duly notified of the nature of any proposed amendment shail be
deemed to have approved the same if the Mortgagee or a representative thereof fails to appear at the
meeting in which such amendment is to be considered (if proper notice of such meeting was timely given to
such Mortgagee) or if the Mortgagee does not send its written objection to the proposed amendment prior
to such meeting. in the event that a proposed amendment is deemed by the Board of Directors of the
Association to be one which is not of a material nature, the Board of Directors shall notify all Mortgagees,
whose interests have been made known to the Board of Directors, of the nature of such propased
amendment, and such ameridment shall be conclusively deemed not material if no Mortgagee so notified
objects to such proposed amendment within thirty (30) days of the date such notices are mailed and if such
notice advises the Mortgagee of the time limitation contained In this sentence,

11.2 By the Deveioper. Developer hereby reserves the right, so long as Developer or any entity
related to Developer owns any Lot or Residence Unit within and upon the Real Estate, to make any
amendments to this Declaration, without the approval of any other person or entity, for any purpose
reasonably deemed necessary or appropriate by the Developer, including without limitation: to bring
Developer or this declaration into compliance with the requirement of any statute, ordinance, regulation or
order of any public agency having jurisdiction thereof: to conform with zoning covenants and conditions; to
comply with the requirements of the Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Veterans Administration or any other governmental agency or to induce any of such
agencies to make, purchase, sell, insure or guarantes first mortgages; or to correct clerical or typographical
errors in this Declaration or any amendment or supplement hereto; provided that in no event shall Developer
be entitied to make any amendment which has a material adverse effect on the rights of any Morigagee, or
which substantially Impairs the rights granted by this Declaration to any Owner or substantially increases the
obligations imposed by this Daclaration on any Owner.

11.3  Recording. Each amendment to this Declaration shall be executed by Developer only
in any case where Developer has the right to amend this Declaration without any further consent or approval,
and otherwise by the Presiclent or Vice President and Secretary of the Association; provided that any
amendment requiring the consent of Developer shall contain Developer's signed consent. All amendments
shall be recorded in the office of the Recorder of Johnson County, Indiana, and no amendment shall become
effective until so recorded.




ARTICLE Xil
PARTY WALLS

12.1 s of Law to Apply. Each wall which is built as a part of the original construction
of the homes upon the Real Estate and placed on the dividing lines between the Residence Units shal

constitute a party wall, and, to the extent not inconsistent with the provisions of this Article, the genera! rules

of law regarding party walls and fiabllity for property damage due to negligence or wiltful
shall apply thereto. rty damag eglig acts or omissions

. The cost of reasonable repair and maintenance of a

make use of the wall. For purposes of this Article Xit,
the term *party wall” shall include the roof connecting the two (2) Residence Units.

12.3 Qgﬂmw_ﬁgmmg_gm. Ifa party wall is destroyed or damaged by fire or other
casualty, any Owner who has used the wall may restore it, and the other Owner shall contribute equally to

the cost of restoration thereof, without prejudice, however, to the right of any such Owner to call for a larger
contribution from the others under any rule of law regarding liability for negligent or willful acts or omissions.

i 124  Weatherproofing. Notwithstanding any other provision of this Article, an Owner who by his
negligent, malicious or willful act causes the party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements.

125 Rightto Coniribution Ryns With Land. The right of any Owner to contribution from any other
Owner under this Article shall be appurtenant to the land and shall pass to such Owner's successors in titie.

126 Boundaries. "Plans", as that term is used herein, shail mean and refer to the floor and
building plans of any Residerice Unit, together with any surveys and final elevation Plans. In the event that
any horizontal or vertical boundary line as shown on the plans do not coincide with the actual location of the
respective walls, fioor, ceiling, driveway, or roof of any Residence Unit because of inexactness of
construction, settling after construction, or for any other reason, then the boundary line of such Residence
Unit and its respective walls, floor, celling, driveway, or roof shall be deemed to be, and treated for purposes
of occupancy, possession, maintenance, decoration, and use and enjoyment, as in accordance with the
actual and existing construction. In such cases, parmanent easements for exclusive use shall exist in favor
of the owner of each Residerice Unit in and to the space outside of the boundary lines of the Residence Unit
and its respective walls, floor, ceiling, driveway, or roof as indicated on the plans, but within the walls, floors,
ceilings, driveway or roof of the Residence Unit as they may actually exist.

ARTICLE Xiil

MISCELLANEQUS

13.1  Right of Enforcement. Violation or threatened violation of any of the covenants, conditions
or restrictions enumerated In this Declaration or in a Plat of any part of the Real Estate now or hereafter
recorded in the office of the Recorder of Johnson County, Indiana, or zoning commitment shail be grounds
for an action by Developer, the Association, any Owner and all persons or entities claiming under them,
against the person or entity violating or threatening to violate any such covenants, conditions, restrictions or
commitments. Available relief in any such action shall include recovery of damages or other sums due for
such violation, injunctive relisf against any such violation or threatened violation, or threatened violation,
declaratory relief and the recovery of costs and attorneys fees reasonably incurred by any party successfully
enforcing such covenants, conditions, restrictions or commitments; provided, however, that nei_ther
Developer, any Owner nor the Association shall be liable for damages of any kind to any person for failing
to enforce any such covenanits, conditions, restrictions or commitments.
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13.2 Relay or Fajlure to Enforce. No delay or failure on the part of any aggrieved party, including
without imitation the Developer, to invoke any available remedy with respect to any violation or threatened

violation of any covenants, conditions, restrictions or commitments enumerated in this Declaration or in aPlat
of any part of the Real Estate or otherwise shall be held to be a waiver by that party (or an estoppel of that
party o assert) any right available to it upon the occurrence, recurrence or continuance of such violation or

shall continue automatically until terminated or modified by vote of a majori
thereafter; provided, however, that no termination of this Declaration sh
created and reserved unless all persons entitled to the beneficial use of suc

134  Severability. Invalidation of any of the covenants, restrictions or provisions contained in this

Declaration by judgment or court order shall not in any way affect any of the other provisions hereof, which
shall remain in full force and effect.

13.5 Titles. The underlined titles preceding the various paragraphs and subparagraphs of this
Declaration are for the convenience of reference only, and none of them shali be used as an aid to the
construction of any provisions of this Declaration. Wherever and whenever applicable, the singular form of

any word shall be taken to mean or apply to the plural, and the masculine form shall be taken to mean or
apply to the feminine or to the neuter.

13.6  Applicable Law. This Declaration shall be govemed by the laws of the State of Indiana.

13.7  Annexation. In Developer's sole and absolute discretion, additional land adjacent to the
Initial Real Estate may be annexed by Developer to this Initial Real Estate (and from and after such
annexation shall be deemed part of the Real Estate for all purposes of this Declaration) by execution and
recordation in the office of the Recorder of Johnson County, Indiana, of a supplemental declaration by

Devsloper which supplemental Declaration may be part of a Plat; and such action shall require no approvals
or action of the Owners.

138 Qﬂlﬂmfm&ﬂl If there is Class B membership in the Association
and if there is financing proviced for any of the Real Estate by the Federal Housing Administration, Veterans
Administration, Federal Home Loan Mortgage Corporation or the Federal National Mortgage Association, and
any of these entities requires that their consent be obtained prior to amending this Declaration or dedicating
the Common Areas subject to this Declaration, then while there is Class B Membership the Developer and
the Association must obtain the consent of such entity. If none of the Real Estate is financed by any of such
entities, then the Developer, while there is a Class B Membership,
or the Association may amend this Declaration or dedicate any Common Areas without obtaining the consent
of the above-referenced entities,

ARTICLE XIV
DEVELOPER'S RIGHTS

141 Accesg Rights. Developer hereby declares, creates and reserves an access license over
and across all the Real Estata (subject to the limitations hereinafter provided in this Paragraph 14.1) for the
use of Developer and its representatives, agents, contractors and affiliates during the Development Period.
Notwithstanding the foregoing, the area of the access license created by this Paragraph 14.1 shall be limited
to that part of the Real Estate which is not in, on, under, over, across or through a building or other
improvement or the foundation of a building or other improvement properly located on the Real Estate. The
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parties for whose benefit this access license is herein created and reserved shall exercise such access
easement rights only to the extent reasonably necessary and appropriate.

142  Signs. Deveioper shall have the right to use signs of an size during the Development Period
and shall not be subject to the Plat Covenants and Restrictions and this Declaration with respect to signs
during the Development Pericd. The Developer shall aiso have the right to construct or change any building,
improvement or landscaping on the Real Estate without obtaining the approval of the Architectural Review
Committee at any time during the Development Period.

14.3 Sales Offices and Models. Notwithstanding anything to the contrary contained in
this Deciaration or a Plat of ary part of the Real Estate now or hereafter recorded in the office of the Recorder

of Johnson County, Indiana, Developer, any entity related to Deveioper and any other person or entity with
the prior written consent of Daveloper, during the Development Period, shalf be entitled to construct, install,
erect and maintain such facilities upon any portion of the Real Estate owned by Developer or such person
or entity as, in the sole opinion of Developer, may be reasonably required to convenient or incidental to the
development of the Real Estate and the sale of Lots and the construction of residences thereon. Such

facilities may include, without limitation, storage areas, parking areas, signs, model residences, construction
offices and sales offices or trailers.

IN WITNESS WHEREOF, this Declaration has been executed by Developer as of the date first above

written.
CROSS/MAR, an Indiana Limited Liability Company
By;@AM«mﬁ_
Printed:_Charles Scheymann
Title: | Mana

STATE OF INDIANA )

. )SS:
COUNTY OF N\arioh )

Before me, a Notary Public, in and for the State of Indiana, personally appeared
Charles D.Scheypan i , of CROSS/MAR, LLC, who acknowledged execution of the
foregoing, and who, having been duly swom, stated that the representations therein contained are true.

Witness my hand and Notarial Seai this %\l W’hb@r, 1§§ .
/

“Notdry Publi e |
Printed: St | &\\Q}, 3. m\m‘\‘ <
My Commission Expires: My County of Residence is:
W, 21 00| \‘\Qn&\r\\\ckj
Ny
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EXHIBIT "A"

CROOKED BEND - SECTION ONE
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Date 04/04/2000 Tine 14219125 1 of 5 Pus
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CROSS REFERENCE: (i) The Crooked Bend Plat Covenants and Restrictions recorded with
the Recorder of Johnson County, Indiana, on the 30* day of November, 1999, as Instrument
No? 1999-034048; (2) the Final Plat of Crooked Bend - Section One, recorded with the

Recorder of Johnson County, Indiana, in plat book D, page 228 A & B, as Instrument Number
1999025423.

FIRST AMENDMENT TO THE CROOKED BEND
PILAT COVENANTS AND RESTRICTIONS

This First Amendment is made this 30* day of December, 1999, by Cross/Mar LLC, an

Indiana limited liability company (hereafter “Developer”),
WITNESSETH:

WHEREAS, on the: 30" day of November, 1999, the Developer recorded with the Recorder
of Johnson County, Indiana, the Crooked Bend Covenants and Restrictions, as Instrument No.
199903048 (hereafter “Restrictions™).

WHEREAS, prior to this First Amendment, the term “Real Estate”, as used throughout the
Restrictions, referred to certain real estate located in Johnson County, Indiana, which real estate is

more particularly described in what is attached hereto and incorporated herein by reference as

Exhibit “A”.

WHEREAS, by this FiHf ARfstduiest; i Péveloper is desirous of (i) substituting for

FACAR AARGWE A0 32480
Exhibit “A” that real estate located in Johnson County, Indiana, which is more particularly described
in what is attached hereto and incorporated herein by reference as Exhibit “A-1", and (ii) evidencing

that the correct name of the Developer is “Cross/Mar LLC” and not “Cross/Mar”.

NOW THEREFOR.E, in consideration of the foregoing preambles and recitations, the




L}

Declaration is hereby amended as follows:

1. Preambles and Recitations - The foregoing preambles, recitations and definitions are
made a part hereof as though fully set forth herein.

2. Real Estate - The term “Real Estate” as used throughout the Restrictions shall mean and
refer to that certain real estate located in Johnson County, Indiana, which is more particularly
described in what is attached hereto and incorporated herein by reference as Exhibit “A-1", and shall
no longer mean and refer to that certain real estate located in Johnson County, Indiana, more
particularly described in what is attached hereto and incorporated herein by reference as Exhibit “A”.

3. Developer - All references to the “Developer” in the Restrictions shall mean and refer to
Cross/Mar LLC, an Indiana limited liability company.

4. Full Force and Effect - All terms and conditions of the Restrictions not hereby amended
shall remain unchanged, and the Restrictions, as hereby amended, shall remain in full force and

effect.

CROSS/MAR LLC, an Indiana limited
liability company,

AR AT AT
6 .’1'".‘,'\?‘ 1T e

B F AN A G!larles Scheuma.nn, general manager




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Charles Scheumcnn, as general manager of Cross/Mar, LLC, an Indiana limited liability

company, and having been duly sworn, acknowledged execution of this First Amendment to the
Crooked Bend Plat Covenants and Restrictions.

Witness my hand and Notarial Seal this~301th dayof \Nece mne n ,

My Commission Expires: mbb@)\

06| 7 Notary Pobig)
Residing inﬁgAM[S_S_ County S \\‘u‘:\ </ ‘j‘[ LOJ’\ f’“ e

Printel Name

Prepared By:

Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98" Street, Suite 220
Indianapolis, Indiana 46280
(317) 844-0106.

‘ ‘ ) oo ageny e
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EXHIBIT “A”

PART OF THE EAST HALF OF THE SQUTHWEST QUARTER OF SECTION 3,
TOWNSHIP 13 NORTH, RANGE 4 EAST, OF THE SECOND PRINCIPAL MERIDIAN,
PLEASANT TOWNSHIP, JOHNSON COUNTY, INDIANA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE SAID HALF QUARTER SECTION;
THENCE ALONG THE NORTH LINE THEREOF ON AN ASSUMED BEARING OF NORTH

88 -DEGREES 16 MINUTES 42 SECONDS EAST 662.10 FEET; THENCE SOUTH Q0
DEGREES 09 MINUTES 57 SECONDS WEST 12.00 FEET; THENCE SOUTH 88 DEGREES
16 MINUTES 42 SECONDS WEST 12.44 FEET; THENCE SOUTH 01 DEGREES 43
MINUTES 18 SECONDS EAST 4.30 FEET; THENCE SOUTH 88 DEGREES 18 MINUTES 42
SECONDS WEST 75.00 FEET; THENCE SOUTH 43 DEGREES 02 MINUTES 28 SECONDS
EAST 41.87 FEET TO THE POINT OF CURVATURE OF A NON~TANGENT CURVE
CONCAVE NORTHWESTERLY HAVING A RADIUS OF 805.00 FEET; THENCE _
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 191.48 FEET, (SAD ARC BEING
SUBTENDED BY A CHORD BEARDING SOUTH 24 DEGREES 46 MINUTES 17

SECONDS WEST 191.03 FEET); THENCE SOUTH 33 DEGREES 41 MINUTES 52 ’
SECONDS EAST 218.18 FEET; THENCE SOUTH 88 DEGREES 16 MINUTES 42 SECONDS
EAST 130.91 FEET; THENCE NORTH 57 DEGREES 38 MINUTES 59 SECONDS EAST
€8.61 FEET; THENCE NORTH 88 DEGREES 18 MINUTES 42 SECONDS EAST 137.10
FEET; THENCE SOUTH 32 DEGREES 54 MINUTES 28 SECONDS EAST 84.41 FEET;
THENCE SOUTH 00 DEGREES 09 MINUTES 57 SECONDS WEST $53.90 FEET; THENCE
SOUTH 56 DEGREES 03 MINUTES 20 SECONDS WEST 387.60. FEET; THENCE NORTH
33 DEGREES 56 MINUTES 40 SECONDS WEST 523.37 FEET; THENCE SOUTH 42
DEGREES 05 MNINUTES 17 SECONDS WEST 170.95 FEET TO THE POINT OF
CURVATURE OF A TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A

RADIUS OF 250.00 FEET; THENCE NORTHWESTERLY ALONG THE ARC OF SAID

CURVE 182.83 FEET, (SAID ARC BEING SUBTENDED BY A CHORD BEARING NORTH
68 DEGREES 50 MIN 25 SECONDS WEST 178.60 FEET; THENCE SOUTH 89
DEGREES 468 MINUTES 07 SECONDS WEST 112.03 FEET TO A POINT ON THE WEST
UNE OF THE SAID HALF QUARTER SECTION; THENCE ALONG THE WEST LINE
THEREOF NORTH 00 DEGREES 13 MINUTES 53 SECONDS EAST 1192.18 TO THE
POINT OF BEGINNING, CONTAINING 27.17 ACRES, MORE OR LESS, SUBJECT TO
LEGAL RIGHTS—OF—WAY, EASEMENTS, AND RESTRICTIONS OF RECORD.




EXHIBIT A-1

PARTOFTHEEASTM.FOF“NESOUH-MESTQUW’EROFSEC“ON&
TOWNSHIP 13 NORTH, RANGE 4 EAST, OF THE SECOND PRINCIPAL MERIDIAN,
PLEASANT TOWNSHIP, JOHNSON COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

CENTRAL ANGLE OF 18 DEGREES 01 MINUTES 20 SECONDS 18244 FEET;

THENCE SOUTH 63 DEGREES 53 MINUTES 47 SECONDS EAST 148.36 FEET;
THENCE NORTH 39 DEGREES 28 MINUTES 18 SECONDS EAST 92.83 FEET;

THENCE NORTH 43 DEGREES 42 MINUTES 58 SECONDS EAST 93.31 FEET:

THENCE NORTH 64 DEGREES 22 MINUTES 24 SECONDS EAST 70.
THENCE NORTH 87 DEGREES 12 MINUTES 28 SECONDS EAST 44.
THENCE NORTH 88 DEGREES 16 MINUTES 42 SECONDS EAST 128.04 FEET;
THENCE NORTH 38 DEGREES 48 MINUTES 47 SECONDS EAST 126.14 FEET
TO A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY THE RADIUS OF SAID
CURVE BEARS SOUTH 33 DEGREES 57 MINUTES 54 SECONDS WEST 75.00

FEET, THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL

SOUTH 89 DEGREES 50 MINUTES 03 SECONDS EAST 162.00 FEET; THENCE

SOUTH 00 DEGREES 09 MINUTES 57 SECONDS WEST 10.24 FEET; THENCE
SOUTH 89 DEGREES 50 MINUTES 03 SECONDS EAST 110.00 FEET; THENCE
SOUTH 00 DEGREES 09 MINUTES 57 SECONDS WEST 408.73 FEET; THENCE
SOUTH 56 DEGREES 03 MINUTES 20 SECONDS WEST 387.60 FEET: THENCE
NORTH 33 DEGREES 56 MINUTES 40 SECONDS WEST 544.24 FEET: THENCE
SOUTH 39 DEGREES 21 MINUTES 57 SECONDS WEST 206.47 FEET TO

A
NON-TANGENT CURVE CONCAVE SOUTHWESTERLY THE RADIUS OF SAID CURVE
BEARS SOUTH 39 DEGREES 2! MINUTES 57 SECONDS WEST 220.00 H
THENCE NORTHWESTERLY AND WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 39 DEGREES 08 MINUTES O4 SECONDS 150.27 FEET:
THENCE NORTH 89 DEGREES 46 MINUTES 07 SECONDS WEST 112.05 FEET
TO THE POINT OF BEGINNING CONTAINING 11.789 ACRES, MORE OR LESS,
SUBJECT TO ALL PERTINENT RIGHTS—OF-WAY, EASEMENTS AND RESTRICTIONS.
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AMENDMENT NO. 2 TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CROOKED BEND

This Amendment No. 2 (“Amendment 2”) is entered into this /1 41 day of

Auqusr , 2005, by MSS, LLC successor in interest to CROSS/MAR, LLC an
Indiana limited liability company (“Developer”).

WITNESSETH:

WHEREAS, CROSS/MAR, LLC executed that certain Declaration of
Covenants, Conditicns and Restrictions of Crooked Bend dated November 29, 1999
and recorded in the office of the Recorder of Johnson County, Indiana on November

30, 1999 as Instrument No. 1999034047 (“Declaration”), as subsequently amended;
and

WHEREAS, pursuant to Section 11.2 of the Declaration, the Developer
reserved the right ro amend the Declaration and desires to amend the Declaration
in accordance with the terms and conditions contained in this Amendment 2.

NOW THEREFORE, Developer hereby amends the Declaration as follows:
1. A new Article XV shall be added as follows:
ARTICLE XV
ADDITIONAL REAL ESTATE

Notwithstanding any other terms and conditions contained in the Declaration
and except as provided in this Article XV, any additional real estate (“Additional
Real Estate”) made subject to the Declaration shall remain under the control of the
Developer and/or its affiliates, successors or assigns until such time as (1) the
development of the Additional Real Estate is completed, (ii) the performance bonds
applicable to the Additional Real Estate posted with the City of Greenwood are



released and (iij) Developer has turned over the Additional Real Estate to the
Association, Development of the Additional Real Estate shall include the completion
of all roads, sidewalks, curbs, sewers, retention ponds, erosion control, landscaping
and all original work to be done in the Common Areas. The Association shall provide
maintenance, as set forth in paragraphs 5.7 (iv) and (ix) of the Declaration, for the
benefit of Lots in the Additional Real Estate for which the Owners are paying
assessments. The Association shall also provide maintenance for the Common Areas
in the Additional Feal Estate as set forth in paragraphs 5.7 (i), (v) and (ix) of the
Declaration. The Association shall provide insurance as set forth in paragraph 5.7
(vi) for any Owner that is paying assessments.

2. Except as expressly set forth herein, the Declaration, as amended, shall
remain in full force and effect in accordance with its terms.

3. Unless otherwise provided, all capitalized terms herein will have the
same meaning as given in the Declaration.

IN WgZTNESS WHEREOF, Developer has executed this Amendment No. 2 this
/] +h day of 7 2005.

MSS, LLC

s Wlecdal fotkote
Printed: MchLA-f/ G. 5%

Title: é EVELAL - //0«4551_




STATE OF INDIANA )
)SS:
COUNTY OF _Jomnson )

Before me, a Notary Public, in and for the State of Indiana, personally
appeared __MICHAEL a. sHAPTS , the _gpappar MANAGER of MSS,
LLC, an Indiana limited liability company, who, having been duly sworn,

acknowledged the execution of the foregoing instrument for and on behalf of said
company.

Witness my hand and Notarial Seal thigl1TH day of __ AUGUST 2005,

_ijhx//d//wjikzzﬁtf/

/j, Notary Public
Printed:  MYLA S. SCOTT

My Commission Expires: My County of Residence is:

7-20-09 HANCOCK

This instrument propared by Steven C. Robinson, Robinson Wolenty & Young, LLP,
8888 Keystone Crossing, Suite 710, Indianapolis, Indiana 46240, (317) 587-7820.



