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| THIS DECLARATION made this _Z6 day of Jare ., 1992, by C.P.

i
MORGAN COMMUNITIES, L.P., an Indianan 1imited partnership i
{"Daveloper*). '

{
!

This Ity
WITNESSETH: gk Chedy, Rensie, Namia Only Sxiers

WHEREAS, Developer is the purchager and owner of all of the ,
jands contained in the-area shown on Exhibit °A*, attached hereto and o
made a part hersof, which lznde will De subdivided for developnant of ?;«
Delaware Pointe, a singls fanily housing development in Hamilton - !
County, Indiann {the *Devalopment®), snd will be more particulaxly N
described on the plats of tha various sactions thereof recorded and .
to bpe recorded in the Office of the Recorder of Hamilton County. !

1
l

Indisne (the *Plats")} and

WHEREAS, Daeveloper ix about to sell and convey the residential
lota situated within the plattad areas of the Davelcpment and bafore
doing so desires to subject and impcas upon all real estate within .
the plotted aroas of the Development mutual and beneficial :
restrictions, covenants, conditions and charges contained herelin and
ag get forth in tne FPlate {the "Declaxation ° oI *Restrictions”)
under A general plan or scheme of .mprovemont for the benefit and
complement of the lots and lands in the Development and future cowners

theraof:

NOW, THEREFORE, Develnper hereby declares that all of the
platted lots and lands located within the Development are hald and
ghall be held, conveyed, hypothecated ox encumbered, leased, xented,
uged, occupied and improved, subjeot to the Restrictions, all of
which are declared and agread to be in furtherance of a plan for the
improvemant fnd eale of said lots and lands in the Devalopmunt, and
ara sptablished and agreed upon for the purpose of enhancing and
protacting the value, desirability and attractiveness of the
Development &s & whole and of each of said lots aituated thexein.
All of the Restrxictions shall run with the land and shall be binding
upon Devaloper and upon the parties having or acquiring any right,
title or interest, legal or squitable, in and to thae real prcperty oI
any psrt or parts thareof subject to the Restrictions, and shall
ipure ta tho benefit of Doveloper’'sa guccesgors in title to any real
agtate in the Development. Developax spacifically reservec unto
itcelf the right and pxivilege to exclude any real estate from the
Development, or to includa additional real egtate in thoe Development
including real estats adjacent to the Developmant.

1. pafinisfons. The following aze the definitions of the
terms as they are uced in this Declaration:

A. "Assegsment® ahall mean the gshare of tha Common Expernoas
imponed on emch Lot or other spaecisl apssessments, o0& determined and
levied pursuant to the provisics of paragraph 5 hereof.

[
n. *apgeociation" shall mean the Delaware Pointe Homsownera’
Association, Ina., an Indiana nonprofitc corpo:a:ionj&orued @Q to ba
formed under the Indians Nonprofit Corporatien Act Qf 1991, Z&8 )
‘ amended. U

[

LN

C. “Board- shall mean the Board of Directoruéﬁ! the
Associaticn. = n

- «

-

n. rCommittee’ shall mean the Developmant Control CoRmmittee,
compoced of three (3) members of the Association appointad‘by the
Board. The mambers of the Committee shall gerve fotr one (1) year
terms, but are subjact to removal by the Board at any time with eor
wvithout causa. Any vacancies on the Committes from time to tlme
existing shall be filled by appointment by the Board.

Notwithatanding anything hexain to the contracy, Developsr chall have
the powors and authority of the Committee during the Development
Persiod.
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r. °“Common Araea(m)® shall mean those areas and all izprovemants
* Jecatsd thereon set asida for recreation mreas, theme structuros or
landgcapaed areas OX mounds at gtreet entrances, lights, park aress,
atreet landscaping, the Lakes, aB defined herein, the shorelins area ‘
of the Lakes as shown on the Plats and any other areas 8o designated ‘

on the Platx. » ~1

F. “Common Expensez” ehall mean the actual and estimated cost 3
to the Aasociation of its proportionate share of the costs for |
maintenapce, management, operation, repalr, improvement and :
replacement of the Common Areas, and any other cest or expense
incurred by the association for the venefit of tho Common Aress or ‘
for the benefit of the Asmociation. C

G. *Development Periocd* shall mean the pertdd of time during
which Developar owns at leaat ons (1) Lot ax defined herein.

H. °“Lake* or °"Lakes® shall mean and rafer to the water
dotention pond(s) or lake(s) and common area portion of the phoreline
area as shown on the Flats which serves or shall servae ap part of the
rtorn and suxface water drainago system gerving the Develepment, Aas
such are or in the future shall be mora particulazly described on the
Plats.

e e — et s i e T

I. *Limited Common Aroa® mey appear uuon tha Plats designated
by bdblock latter and further identified as & “"cul-da-loop" which is
. created for the axclugive use and enjoyment of thecee particular lots
N having public street accesd theref~om. Each such ownar shall have an
easemont for ingrese and egress in common with the othey adjacunt
owners ta the public street across such axes. 8uch cul-de-loop may
further have a landscaped ialand as may be shown on tha Plats therein
adjacent to the public right-of~way and auch Limited Common Area
shall bs owned and maintained by egual undivided intesrests &s tanants
in eommon of the lots abutting thereon and using the cul-da-~loop &8 &
rmeans of ingresa and egress to the public street. Such maintenance
and repair shall ba undartaken by a determination in writirg of a
majority of the loT ownerp having an undivided intereat in the
Limited Common Axea, and upon the failure of any such 1ot owaar to
pay his egqual contributive share for such maintenance or rapalr, tha
remaining lat owners or any one of then may advance the defaulting
1ot owner's contributive share upon thirty (30) days’ writgon notice
end such sdvancement shall conatitute s lien upon the lot of the
defaulting lot owner enforceable in the game manner and under the
came terms nu mads and provided under tho provisionn of the Machanics
Lien Lawg of the State of Indians, Chapter 116 ot the Acts ¢f the
1909 Indiana Guneral Agsemoly ag amended to date, I.C. 32-8-3-1 &%
Aeg. Any such lien shall be subordinata to the lien of any tirst
mortgage and apy first mortgages taking title to a lot by foreclopure
ox deed in lieu thereof ghall take title free and clear of any such
nssocsments fcr work performed prior to such mortgsgee’'s taking
title.

J. *Lot" or °"Lotsa” gshall mean any parcal{y) of real estats,
whether residantial or otherwise, described by ona of the Plata.

K. *Member® ehall mean any person ox sntity holding memderahip
in the Association aa provided ¢n this Declaxation.

L. "Owner® ahall mean a person who has or Le acquiring any
right, title or interest., legal or eguitahle, in and to a Lut, but
sxcluding thoee persons having guch interast meroly as mecurity for
the performance of an obligation.

2. Qrganization and Duties Qf Agsociation

A, Organizatinn of Aespociaticn. The Aspociation shall be
organized as 3 nonprofit corporation under the laws of the State of
Indiana, to be cperated in accordancse with the Articlaes of
Incorporation which have been filed or will bs filed by Developar,
and the Code of By-laws of the Association. The membership of the
Apsociation shal) conmigt of one clags of votlng mambers, with each
Memder having equal voting rights. In the event that any ane Lot
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shall be owned by hore than one pereon, partnerahip, trust,

" sorporation, or other entity, they ghall be trsesated collectively 88

one Member for voting purposed, 80 that as to any matter being
eonsidered by the Aasociation, only one vote appertains to eagr Lot.
Notwithatanding anything herein to the contraty, during the
Development Pericd, all actions of thse Association shell require the
prior written approval of the Dsvelopex.

B. . Tha Asgociation is

hereby authorized to act and shall act on behalf of, and in tho namo,
piace, and stead of, the individual Owners in all natters pertaining
to the maintenance, repair, and replacament, of the Common Areas, the
deternination of Common Exponpes, and the collestion of annual and
apecial Apsessments. The Asgocistion ghall algo have the right, but
rot the obligation to act on behalf of any Owner or Owners in seeking
enforcement of the terms, covenants, conditions and restrictionc .
contained in the Platse. Neither tho Assoclaticn mnorx its officers ox
authorized agents shall have aay 14ability vhatsoaver to any Ownerx
for any action taken under color of authority of thim Declaration, or
for any failure to take any action called for by this Declaration,
unless such act or failure to act ig in the naturae of a willful or
rackless disregard of the righte of the Owners or in the naturs of
willful, intentional, fraudulent, ox reckless misconduct,

¢. amepdment _of Declaration. The Asgocistion shall have the
right to amend this Declsration at any time, and {i~1 time TO time,
in accordance with parsgraph 10 of this Declaratizi

D. The Association shall mainixi- =i *rrca adequate
public liability insurance protecting the Agpoct-riv 2 M Last
1iability for property damage and persornal injmry Ypre seegoiation
may, but need not. raintain {n force adequate ofticors and directoxrs
insurance covering the officere and directors of the Arpociation. 1If
approprinte, the Ageacintion uhall also maintain in fogrce adequate
fire and extended coverage ingurance, insuring all Common Arean
againet fire, windscorm, vandaliem, end such other hazards as may be
ineurable undar standard "axtended coverage® provisions, in an amount
equal to tha full ingursbls value of guch improvements and property.
The Association shall notify sll mortgagess which have raguested
notice of any lapse, canocallation, or material modification of any
insursnce policy. All policien of insurapce shall cantain an
endorsement or clauee whereby tha insurer waives any right to be
cubrogated to any claim againct the Agsociation, its offdicers, Board
members, the Developor, any Pxopexty wmanager, their renpactive
enployees and agento, the Ouners and ogccupanta, and also waives any
defenees based on co-insurance Or on {invalidity arieing from actsé of
tho insured, and shall covex claims of one or more partiee agsinst
other Linsured parties.

The Asmociation may maintain a fidelity bond indemnifying the
Aspociation, the Board and the Owners for loss of funds resulting
from fraudulent or dishonest acta of any director, offjcer, employee
or anyona who either handles or ia responsible for funds held or
administered by the Association, whether or not they receiva
compensation for their services. The fidelity bond should covex tha
maximum amount of funde which vill be in the custody of the
Association or its management agent at any time, but ia no event
ehall such fidelity dond coverage be lems than the sum of one (1)
years' assesement on all Lots in the Development, plus the
Acsociation’'s resarve funds.

The Association ghall cause all insuranca policies and fidelity
bonda to provide at least ten (10) days written notice to the
Acggociation, and alli mortgagees who have raquested such notice,
before the insurance policiea or fidelity bends can ke canceled or
substantially modified for any reason.

E. Copdemnation. Dastruction. In the event that any of the
Common Areaa shall be condemnad or taken by sny competent publ ic
authority, or in the event the spme shall be damaged or destroyed by
any ceuse wvhatsoever, the Association shall repreasent the interests
of the Ouners in any procesdings, negotiations, insurance

7224/7% “3-

P.Q4r21

g



APR 18 2@@2 1@:18 FR TO CARM
ppr 18, 2002 SiiTAM L1iLE SEARUR SERVILEY (LU e .., ... Peessel

edjustments, pettlements, or agreements in connection with such
condemnation, damage, Or deatruction. ANy sums recovered by the
Association ghall bae applied, first, to tha reatoration and repair of
any Common Arxeas condeaned, dAmmaged, OF dartroyed, to the extent siuch
rostoration or repair ils practicable, and the balance of such sume
ohall either be beld as B resexve for future maintenance of the
Common Areas ox turned aver to the Ownars in proportion to their Pro-
rata Shares (us hereinafter defined), whichever pmay be detarmined by
a majorxity vote of the members of the Aseociation. Fach Owner shall
be responsible for pursuiag his own action for domages to i.ie LOT,
either by reagon of direct damags thereto or by reason of an
impairmaent of value due to damage to the Common Areas. The
Association shall notify all Nortgageee of which it has notice of any
ocondamnation, damage, or destxuction of any Common Areas.

[ ¢ s PO

f. 7ranafer of Control of the Associarion. Developer shall
transfer control of tha Acgociation (subject to its rights under
Section 2.A. hereof) as soon ag ia practical upon the trancfar of a
number of Lots equal to eighty percent (80%) of the Lota {n the
Davelopment; provided, however, that Davslopex may transfer control
of the Amsocistion at an earlier date in ite sole dizoration.

G. Interim Advisory Qommitlen. Uatil much time as Developer
shall tranafer control of the Asgociation pursuant to paragraph 2.F
hereof, there shall exist an Interim Advisory Commitree (ths
sCommittee”). The Committes ghall sexve as a liaflson baetweaen the
Ouners (other than the Devaloper) and the Association, and advise the
Aspociation from timo to time during guch period. The Committee
, ghall roneist of three (J) members, each of whom mugt be an Owner
Yo (other than Developer, oOX an officer, director or employee of
Devglopex). The memberwe of the Committee shall aerve without
compepsation. The Committaa shall be elacted for a term of one (1)
year by the Ovnars (other than Developer) at a reeting thereof called
for such purposa. The Ovnars {other thsn Developer) may renmovae any
member of the Committes with or without cause, and elect 2 succeesor
at a meeting therxeof callaed for such purpose.

e et AR e o ———— e

H. Mortgageea‘’ Righta. Any mortgageas of any Ownere shall have
the right, at their coption, jointly or severally, to piy taxes oOx
other charges which are in default or which may or have becoma a
charge against thoe Common Areao snd to pay overdue premiumg on hazard
insurance policles, or securd new hazard insurance coverxsage on the
lapse of a policy for the Common Areas, and mortgagees ma¥ing such
payment shall Dbe owad immediate reimbursement therefor from the
Association. In addition, neither the Ownexs nor the Asssaciatiod
ehall materially impair the right of any mortgagee holding, insuxing,
or guaranteeing any mortgage on all or any portion of the Real
Eetate.

3. Paowers of Committen.

A. In General. No dwelling, butlding structure, fencing,
extarior painting lexcluding ropainting in the &&me color) orx
extarior {mprovement of any type Or xind (excluding landacaping)
shall be conatructed ox placed on any Lot without the prior wratten
approval of the Committes. Sueh approval chall be obtained only
after written application requesting authorization has been made to
the Committee by the Owner of the Lot. Such written application
ghall be in the mannexr and form prescribed from time to time by the
Committee, and the Committee may require a get of ylans and
ppecifications for any such proposaed construgtion or improver.3ant.
The Committese may require that guch plans include plot plans showing
the location of 3ll improvements existing upen the Lot and the
location of the improvements proposed ta be constructed or placad
upen tha Lot, each properly and clearxly deaignated. The Committee
may also require that asuch plana and specifications sat forth the
color and composition of all extaerior materisls proposed to be used
and any proposed landscaping, together with any other material oz
information which the Compittee mnay require. Chain link fenves must
have a hlack orx brown factory fianleh. Wood fences yhall be painted
or stained in a color compatible with the repldence. Notwithetanding
anything herein to the contrary, approvel of the Committes will not

72249/7% -4-
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be reguired for improvements, fencing ©r atructures placed on a Lot

" by the Developar.

8. Powar of Disapproval. The Committea may refuse to grant
pexmisaion to canstruct, place or make the requested improvement,
when:

paterinl submittaed are themselves inadequate oI iacomplete,
or ahow the proponed improvements to ba in violation of
theee Restrictions;

|
{1) The plans, specitioations, drawings aor other g-T

{2) The draign, proposed material or color acheme of
a proposed improviment is not in harmony with the general \
gurroundirgs of the Lot or with sdjacent buildinga or )
structures, including trim, eiding, roof and brick colozs, t
oz with the Development in general; !
!
[
{

(3) The proposed improvement OX any part thereol
would architecturally, in the remnonable judgment of ths
Committee, be contrary te the interests, MWelfare or rights
of all or any othexr Owners. .

c. Dutiea of Committasa. Tha Committes shull approve or
disapprove propoued improvements within thirty (30) days after all
required information ahall have DPeen received, X\ aopy of submitted :
matorizls shall be retained by the Committes for i1ts permanent fileo.
All notifications to applicants shall be in writing, and, in the ;
event that such notificatlon is ona of dlsapproval, it phall specify
the reagoh Or reasons therefor. Tho Committes rhall further affix
ite signature of approval upon two (2) site plans for purposes of
obtaining an Improvemenl Location Parmit, or gimilar permit, from the
parmits Section of tha Department of Matropolitan Development, OX
ather spplicable governmental authority, Lf euch aro required.

p. Liability of commitisa. Noither the Committee nor any agent
or member thersof, nor Developer during tha Development Period ox
thereafter, nhall be reecpongible in any wsy for any defects in any
plans, specifications ox other materials submitted to it, nor for any
defects in any work done according thereto.

E. Inspection. Thae Committee or its descignated agent BAY
inspect work being performaed to sssure compliance with thesa
Ragtrictions and applicadle regulatione.

F.

Whenever twa or more contiguous lots ghall be owned by
the same Owner, and such Owner shall degire to ugs two or aore of
enid Lots as & site for a single dwelling, he shall apply in writing
to the Committee for permission Lo EBO use sald Lots. If permission
for such a une shal) be cxanted, the Lots congtituting the eits for
such single dwelling shali be treated ne a single Lot far the purpose
of detarmining the Assesament and fox applying these Ragtrictions to
gaid Lots, so long as such Lota remain improved with one single
awelling.

4. Ramedies.

A, . Any party to whosae benefit these Reatrictions®
tnure, including Developex, any Owner, the Association, or any
applicable govexnmental muthority, may procesd at law or in equity to
prevent the occurrence or continuation of any violation of thesge
Restrictions, but DPeveloper or tha Ansociation shall not be liable
for Asmsgag of any kind to any perxoon for failing either to enfoxce
or carry out any of these Restrictions,

B. Delay or Failure to Enforce. No delsy or failure on the
part of any aggrieved party to invoke any available remedy with
respect to a violation of any one or more of thesa Restrictions shall
be held to be a waiver by that DAIRY (or an entoppel ¢f that paxty to
andert) any right available to him upon the occurrence, recurrancae or
continuation of such violation or violations of theee Restxictione.

Pr24/79 5o
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A. Zuxnnnn_nl_AAAnnnnﬁntn- The Afsegaments levied by the
Association shall be used exclusively for the purposa of preserving
the values of the Lots within the Devaelopment and promoting the
honlth., safety, and waelfare of the Ownerg, ueers, and occupants of i
the Development and, in particular, for the Asgooiation’s obligations .
relating to the improvoment, repaizring, opexating, and maintenance of g-]
the Common Areas, including, but not limitad to, the payment of taxaes i
and icsurance thezeon, enforcemsnt of tho Restrictionsz, and for the ;
cogt of labor, squipment, snaterial, and management furnisghed with
respact to the Common Areas; providad that ths Assmociation shall not
be xeaponsidle for thes replacement, repair or maintenance of any
Common Areas which ara or hereafter may De dudicnted to the public.
Each Owner (except tho Devsloper) heredy covanants and agrees to pay
to the Associlatien:

(a) N Pro-rata Share (as hereinafter aefinaed) of the
annual Asgesament fixev established, and dectermined fxom
time to timae, ad hereinafter provided.

[ ——

(b) A Pro-rata Share (ase hereinagter defined) of any
special Aesessrpants fixed, extablished, and determinaed from
timea to time, &8 hereinsafter pravided.

The Developer hereby covaenants and agrees to pay to the Aspociation
during the Development Paeried an amount equal to the differenca, 1if
any, betwean the expenditures of the Aasociation nade purauant To

this Seotion 5.A and the sggregate amount of the annual Asnegpmonts

collected by the Association.

B. egsment. Each Assessment, together with
any interest thereon and any coate of collection thereof, inecluding
attorneys' fees, ehall be 2 charge on each Lot other than Lots owned
by ~ha Developerx and shall constitute a lien férom and after the due
date thereof in favor of tha Agsociation upon each such Lot., Each
such Aseessment, together with any interest thereon and any coste of
collection thexeof, including sttorheys’ foor, shall also be the
personal obligation of the Cwner of each such Lot at the time when
the Aseessment is due. Hewever, tho sale or tranefer of any lot
pursuant to mortgage foraclosure ox any proceeding in lieu thereof
shall extinguish the lien of guch AppesEments as to paymants which
beoome due prior To guch sale or tranafer. No sale or tranafer ehall
relieva such Lot from 14akbility for any Assesements thereaftex
baccming due or from the lien thereof, nox shall any sale or transfer
reliova any Owner of tha personal 1iability hereby impoged. The
pexsonal obligation for delingquent Assessmentsd ghall not pass to any
guccessor in title unless auch obligation is exprosely appumsd DY
EUCh BUCC@BSOr.

¢. Pro-rata shaxa. The Ero-rata Share of aach Ownar for
purpores of thig paragraph 3 shall be the pearcentage obtained by
dividing one by the total number of Lots ghown on the Platsa of the
Development (“Pro-rata shaxe"), except. ab providud in Paxragraph 3F
hexeln.

D. 335Ln_gi_bnnugl_bgggjﬁmgngg. The Board shall establish an
annual budget pxior to the beginning of each fincal year, setting
forth estimates of all Common Expencgas for the coming fiecal year,
togethex with a reasonable allowance for contingencies and resorves
of the ABBOOiATiOn. A COpY of this bulget shall be mailed or
delivered to each Ownar p=ior to the beginning of each flecsl year of
tha Agpociation.

E. £ . Stould the Board at any tire
duzing the fiacal year detsrmine that the Assesement levied with
recpect to guch year areé {ngufficlent to pay the Common Expencas for
such yeax, the Board may, At any tima, and from tima to time levy
guch special AEsessments as it may desm nocessary for maating tha
Common Expenses. In sddition, tha Board ghall have the right tro levy
at any time, and from time to time, ome Or mMOrd apecial Assesamen®s

222977 -6
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% _ for thajpuzpdle of dafreyinm, in whols, or in part, any unanticipated
? Cormon Expense not provided for by the annual Aspespmants,

‘F. Piscal Year; DAL p

.RLUL21JBmmLmHmmALJULAILNUUMR.L_JBULDALEE-
The fimcal year of the Asgociation ehall be estakblished by the ;
Aggociation and may be changed from time o time by action of the '
Assoaiation. Xt the election of the Developer, the ennual (
Assescments of each Lot in each section of the Development shall |
RN , commence o the firat day of tho pecond month following the month in
LR which Developer firat conveya ownsrsis .p of axy Lot in such section to
SO ap Owaer. The firet annual Asssosesnt within each section of the
Developrmant shall be made for the balance of the Assoclation’s fiacal
year in which such Asgessment i made and echall becoms due and
payabls commsncing on any date fixed by the Assooiation. The annual
Anasegsxent for each year aftor the first assessuent year shall be dus
and paysble on the firat day of each fiscal yeaxr of the Aspooiation.
Annual Apgesaments ohall be dua and payable in full af of the adova
data, excapt that the apsociation may £xom tiwme to time by reeolution
authoriza the payment of guch Assegaments in installments.

e
l:;—‘j

RSPV L 8 2

AR G. Dutiss of the Association.

f (i) The Board ehall Xeep proper bookd and records

% of the levy and collection of each annual and epecisl

: Agsessment, including a roeter setting forth the

' ijdentification of each and every Lot and each Assessment
applicable therato, which books and records shall be Xept
by the Asgocintion and shall be available for the
inepeation and copying by each Owner (or Auly authorized
repressntative of any Cuner) at all reasonable times during
ragqular bueiness hours o® the Association. The Board shall
ecause written notice of all Amnessmonts levied oY the
Asgoointion upon the Lote and upon the Owners to bo mailed
or deliversd to the Ownexrs ox their designated representa-
tives as promptly as practicable and in any event not lesd
than thixty (30) days prior to the Que date of puch
Assessrent or any installment thereof. In the event such
notice is mailed or delivered lesa than thirty (30) days
prior to the due dute of the Assessment to which auch
notice pertains, payment of amuch Assessment ghall not be
dcomed past due for any purpose 41# paid by the Owner within
thirty (30) days after the date of actual malling or
delivery of such notice.

(14) 7Tha Aessociation ghall promptly furnish to eny
Owner or aay mortgagee of any Owner upon request a
cortificate in writing eigned by an officer of the
Apcociation, setting foxth the aextent to vhich Apseasments
have been levied and paid with respact to such reguesting
Owner’s or mortgagee‘s Lot. AS to any person ralying
thexeon, &uch certificate ghall be conclupive aevidaence of
payment of any Asgosament therein stated to have been paid.

(444) The Asgociation shall notify any mortgagee from
which it has receivod a request for notice of any dafault
in the performance by any ownex of any obligation under the
By-lawg or this Declaration which is not cured within sixty
(60) days.

(1) 1If any Aocessment im not paid on the date when
due, then such Apeessment ehall be deemed delingueant and
shall, tagather with any interest thereon and any Cost of
collection thercof, including attorneys'’ fees, became a
continuing lien on the Lot against which such Ascessment
wag made, and euch lien ghall be binding upcn and
enforceable ss a parsonal 1iability of the Owner of such
Lot as of the data of levy of such Assessment, and ehall be
enforceabls agrinet the interest of such Owner snd all
future successora and assignees of such Owner in such Lot,
and shall bes collected in the aame manner as the

P224177 -
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Assensments cesorided in parsgraph ii hexeof; provided,
however, that such lien shall be subaordinate to any
mortgage on such Lot recorded prior to the date on which
such Assesoment becomes due.

(11) If any Assesement upon any Lot is not paid
within thirty (30) days after the lue date, guch Asseepment
and all costs of collection thereof, {ncluding attorneya’
fees, mhall bear interast from the daste of delinquency
until paid at an snnual zate which is two times the rate in
effact for ninety-day U.S. Treasury Bills at the time such
Asgessment is due, but in no event greater tham the maximum
rate allowably under any applicable usuxy lawa, and the
Asgociation may bring an action in any court having
jurigdiction against the delinquent Owner to aenforce
payment of the same and/or to foreclose the lien againset
gaid Owner’s Lot, and there shall be andded to the amount of
such Apsesament all costs of such action, including the
Asgocintion's attorneys feem, snd in the avent a judgment
is odbrained, guch judgment shall include such interest,
coets, and attoxneys’ fees.

et |

I. AdjustmAuta. In the event that the amounts actually expended
By the Association fcr Common Expenses in any fiscal year exceed the
emounts budgetod and asseesad for Comnon Expenses for that fiscal
ysax, the amount of such deficit eball be carried over and become an
additional basis for Assesoments for the following fiscal year. Such
defioit may de racouped elther by inclualon in the budget for annual
Asgessments or hy the making of one or more spscial Assessmenta fox
such purpose, at tha option of the Asgoclation. In the event that
the amounta budgeted and assepsed for Common Expenses in any fiscal
year aexceed the amount actually expended by tha Association for
Comman Expenses for that fiscal year, a Pro-rata ghuxae @f guch excess
phall bes a credit sgainet the Assessment{s) due frem qmch Ownax for
the next fiscal year(s).

6. Effect of Beccming an Qwner. The Owners of any Lot subject
to theme Restrictions, by acceptance of a daed conveying title
thereto, or ths execution of a contract for the purchase thereof,
whether from Developer or A subsequsnt Owner of such Lot, shall
accept such deed and executo such contract subject to each ané every
restriction and agreament herein contained. Ly acceptance of such
doed or execution of such contract, tho new Owner acknowledges the
rights and powers of Developer With respect to these Restrictions and
also for themselves, their heirs, personal represenptatives,
successors and aseigns. Such Ounerse cavenant and agrse and consent
to and wich Developer and to and with the Owneld end subgequant
ounoxs of each of %he Lota affected by these Regtrictiona to Xkesp,
observe, comply with and perform such Reatxictlions and agreements.

7. Kontrol of the Lakes and Common ALAAd.

A. Consrol by tha Beard. The Board shall regulate the Lakes
and Common Aress and shall provide for the maintenance thereof in
such a manner so as to pregerve and enhanco values and to maintain a
harmonious rslationship emong structures in the vicinity therevf and
the natural or other vegetation and topography of the Lakes and
Common Arxeas.

B. Condiriong. No improvements, excavation, changes in grads
or other work ehall be done upon the Lakes ox Commor Arcas Dy any
Ovner, nor shall the Lakes or Common Areas be changud by any Owner
from its natural or impzoved eximting state, without the prior
writton approval of the Board.

8. Restrictiona. Covenanta apd Regulafigns.

A. Reatrictions gn {lse. The following covenants and
regtrictions on the use and snjoyment of the Lots, ths Lakes, and the
Common Araas chall be in addition te any other covenanta ar
restrictions contained herxein or in the Plata and all such covenants
and restrictions are for the mutual benefit and protection of the
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). present and future Owners and shall run with the land and inure to .

- zthe banefit of and ba enforceable by any Owner, or by tha

. Axsociation.  Present or future Owners or the Association ghall be

' entitled to injunctive relief agaipst any violation or attenpted
violation of any of such covenants and reotrictions, and shall, in
addition, be entitled to 4amageo for any injuxies oxr lospas regulting
from any violations thereocf, but there shall be uno right of reversion
or forfaiture resulting from such viclation. These covenants and
restrictions are ur follows:

{a) No onas other than Owners who nre Memberp in gocd
standing with the Associntion, or such an Ownex'se oceupant,
tenants, guests or invitees, may usd the Laken or the
Common Areas.

{b) Yo nuigsnce shall dbe permitted to exist on any
Lot and no wagte shall be committed on any Lot which shall
or might damage ox cause injury to the Lakes or the Common
Areas.

o gt

(¢) All Owners and membars of their families, their
guests, or inviteea, and all occupants ¢f any Let or the
Properties or other persons entitled to use the sameo and to
use and enjoy the Lakes and the Common Arxeas, shall observe !
and ba governed by such rules and ragulations as a8y from i
time to time be promulgated and iggued by thae Board p
governing the opexation, usce and enjoyment of the Lakes and ‘
the Common Areas. :

() No Owner chall he allowed to plant trees,
landacape or do any gardaning in any part of the Lakes or
. the Common Areas, except with express permission from the
‘ Bpazd.

' {(a) The Lakee and the Common Areas shall bs ugad and
enjoyad only for thes purposes for which they aze de.\gned
and intended, and shall ba used subject to the rules and
regqulations from time to tima ndopted by the Boaxd.
without limiting the generality of the foregoing, thce Lakee
are and will ba an integral part of the atorm water
drainage syatem serviag the Devalopment, and are intsanded
to be used for such purpose and primarily ae a visual end
aesthetic amenity and not as a recreational amanity.
Accordingly, no use gshall be mada of the Lakes which in any
way interferes with thelr proper functioning as part of
auch atorm water drsinage system. No boating, evimming,
diving, exiing, ice akating ox othexr recreational setivity
shall be permitted in or on tha Lakeg. No sewage, garbage,
refugse, or other solid, liquid, gasaous or other marerials
or items (othex than storm snd aurface water drainaga)
ghall be put inte the Lakes, except tha Association may
take gteps to clesaxr and purify the wataxe thereof by the
addition of chamicale ox othor substances commonly used for
guch purposem or by providing thexein structures and
equipment to aerate the same. Fishing from the shoreline
area of the Lakes by an Owner, his occupanta, his invited
guasts and family, shall Dbe permitted subject to rulep
determined by the Aascoclation and obeyance and compliance
with all applicable f£ishing and game laws, ordinances,
rules and requlations. No Ouner or other person shall take
or remove any water from or out af the Laskes, or utilize
thae water centained theroin for any purposes, including,
without limitation, connection with any sprinklex or
irrication aystems,. No piers, docks, retaining walla,
rafte or other improvemsntec shall be built, constructed or
ljocated on any Lot or on the Properties, except by
Developer and/or the Ascociation, wvhich extend into, er to
within twenty-five (25) feet from the ghorelina of tha
Lakes.

P22917%
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B. Non-sapplicability to Association. Notwithstanding anything

* to the contrary contained herain, the covenants and rgetrictions set

forth in subparagraph A of this paragzeph 3 elall not apply to or be
binding upon the Association in its managament, admini{stration,
operrtion, maintenancs, repalr, replacement and upkeep of the Lakes
and Common Areas to the extent the application therecf could or aight
hinder, delay or otherwise adversely affaect the Asscciation in the
performance of its duties, obligations and rasponaibilities as to the
Lakag and Common AreAs.

9. Duzation. The forogoing covenantk, gonditions and
restrictions are to run with the land and shall be dinding con all
parties and all pexsons. claiming under them for a period conmencing
on the date thia Declaration ig recorded and expiring Dacepber 31,
2017, at which tiwme 22id covenants, conditions and restriotions shall
pe sutomatically extended forx gucceesive pexiods of vteda (10) yeazrs.
Changes or amendmonts in these covanants, conditions &nd restrictions
may be made by Ownexs in accordance with paxagraph 10 heroof.

10. 2mendmant of Declaxation.

A. Geperally. Except a8 otharwise pravided in this
Declaration, smendmente to this Declaraticn shall ba proposed and

adopted in the following mannex:

(4) HNotice. Notice of the subjeot matter of anhy
propoped amendment shall ba included in the notice of the
meeting at which the proposed amendment is to be
coneidered.

(11) Resgclutiol. A resolution to adopt s proposed
amendment may be propceed by the Board ¢f Direotoxs Or
owners having in the agjregate at leagt a majority of the
voten of all Owners.

(111) Masting. 7The -epolution concerning a propoged
amendment must be adopted by the dasignated vote at &
poeting duly called and held in accordance with the
provisions of the By-Lawa of the Aggociation.

(4v) Adoption. Any proposed amendment to this
Declasration muat be approved by a vote of not less than
gseventy~five percent (75%) in the aggxegate of the votes of
all Ownars; provided, hovaver, that during the Development
Period, any amendment to this Declaration shall regquire the
prior written spproval of Developer. In the aevent any Lot
ig gubject to a first morxtgage, the mortgagee thereunder
¢hall be notified of tha meeting and the proposed apendment
in the pamge manner 48 an Ownor if the moxtgagee has given
prior written notice of its mortgage interest to the
Association.

(v) Speciml Amendmenfs. No amendment TO this
Declaration chall be adopted which changes the applicable
share of an Owner‘s liability for asseasments, Or the
rnethod of Getermining the same, without, in each and any of
guch circumetences, the unanimoue approval cof all Owners
and all mortgagees whose mortgage interasts have been made
Xnown to the Association.

(vi) Recording. Each smendment to this Declarsation
shall be executed by the President and Secraetary oi the
Ascociation and shall be recorded in the office of the
Recozder of Hamilton County, Indiana, and such amendmsnt
ghall not become effective until so reccrded.

B. Amandments Dy Developer Alona. Notwithstanding the
fozaegoling or anything elsewhera conteined herein, the Developer shall
have and hereby zesecrvos the right and pover acting alone, and
without the consent or approval of any other of the Ownera, tho

Aeegociation, the Board of Directors, any mortgageea Or any orher
pereon, to amand or supplement thisn Deciaration at any time and from

9224917% ~10-
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‘time to time if ‘such amendment or supplement is 1ade (a) %o comply !
‘= uith requirements of the Federal National Mortgage Aassooiatian, the
‘" Gavernment National Mortgage Association, the Fodsxnl Home Loan
_ Mortgage Corporation, the Department of Housing and Urban
¢ Development, oy any othaf governmental agency or any other public,

\ quasi-public or private entity which performs (or may in the future .
porform) functions similar to hose currently pexformed by such I
entities, (b) to induce any of such agencies or entitles to mukse, i
purchasa, well, insure or guarantes firat mortgages covering Lots,
(a). to bring thia Declaration into compliance with any statutory
requirements, (d) to comply with ox satisfy the requirementa of any
ingurance underwritera, insurance rating bureaus cx oxganizations
vhich perferm (or may in the future parform) functicns mimilar to
thoge performed by such agencies or entities, (e) to annex adaitional
real estate to the Development, or (f) to correct cleriecal or
typographical erroxs in this Declaraticn or any Exhibit hereto or any
supplement or amenduent therato. 1In furtherance of the foregoing, &
povexr coupled with an interest is hereby reserved by, and granted by
oach Owner to the Daveloper to vote in favor of, meks, or consent to
any amendments described in this subparagraph B on pehalf of each
Owner am proxy or attornmey-in-fact, as the case way be. . Each deed,
mortgage, trust deed, other evidence of obligation, or cther
instrument affeating a Lot and the acceptance thereof shall be deemed
to be 8 grant and acknowledgment of, and a congent to tha reservation
of, the power to the beveloper to vote in favor of, make, executo and
record any such amaendmenta. The right of the Dsveloper to aat
pursuant to rights xeserved or granted under this subparagraph B
ehsll terminate upon the completion of the Development Period.

l
i
i

11. Saverabilitv. Every one of the Restrictions is hereby
i declared to be indapendent of, and sevexsble from, the rast of the
: Ragtrictione and of and from every other ona of the Reatrictions, and
of and from every combination of the Restxictions. Thezefore, i1f any
of the Restrictione ghall be held to be invalid or to be
unenforceable, or to lack the quality of running with the land, that
holding chall be without effect upon the validity, enforcesbility or
*running® quality of any other one of the Restrictionz.

IN WITNESS WHEREOF, the Developer has caused this Declaration of
Covanante, Conditions and Rsatricticons tor Delaware Pointe to be
executed thisr 26 day of _Tu~e . 1992,

C. P, MORGAN COMMUNITIES, L.P-

By: C. P. MORGAN INVESTMENT CO., INC.,
an Indlana corporation, ite general
partner

oy: A (IS

Mark W. Boyce, Vice-Frpsident

STATE OF INDIANA )
COUNTY OF HAMILTON g >

Before me, a Notary Public in and for eaid County and State.
personally appeared Mark W. Boyco, Vice-President of C, P. Morgan
Investment Co., Ina., the general partner of C. P. Morgan

Communities, L.P., who acknowvledged the execution of the forsgoing

2297y
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Pointo on behal(“ot _ueh pa:tnership,. ipﬁ
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My county of Residence ie:

mAag.os)

A

This Instrui.at was prepared by Lewis E. Willias, Jr., Attorney at
Law.

X:G11\2576.ham
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LAND DESCRIPTION

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 6, TOWNSHIP
|7 NORTH, RANGE 3 EAST. DELAWARE TOWNSHIP, HAMILTON CQUNTY. INDIANA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

MEGINNING AT THE SOUTHEAST CORNER OF THE WEST HALF OPF THE SOUTHEAST
QUARTAR OF JAID SKCTION & TIHENCE ON AN ASSUMED BEARING OF NORTH 15
DEGREES i1 MINUTES 39 SECONDS VIEST- ALONG THX SCUVH LINE OF 3JAID
SOUTHEAST QUALRTER A DI31ANCE OF 24134 PART: THENCE NORTM 00 DEGREES 42
MINUTES 04 SECONDS EASY A DISTANCE OF €3.50 FEET( THENCE NORTH ¢. DEGREES
15 MINUTES 61 SECONDS WEST A DISTANCE OF %2013 FEXT: THENCE NORTH Il
DEGRZES 4| MANUTES )1 3PCONDS WEST A DSTANCE OF S1.08 FEET: THENCE NORTH
00 DECREES 60 MINUTES 00 SECONDS EAST A DISTANCE OF 119,09 FEET TO A CURVE
HAVING A RADIUS OP ]4.00 FEXT THZ RABIUS POINT OF WNICH BEARS NORTH $0
DECREES 00 MINUTES 00 SECONDS BAST. THENCE NORTHEASTERLY ALONG SAID
CURYE AN ARC PISTANCE OF i5).i1 FEET TO A POINT WHICH BEANRS NORTH J9
DECREES 50 MINUTES 58 SECONDS WEST FROM SAID RADIUS POINT; THENCE NORTH
19 DEGREYS 30 MINUTEY J1 SECONDS WEST A DISTANCE OF 5000 FEET; THENCE
NORTH 00 DBEGREES 00 MONUTES 00 SECONDS EAST A DISTANCE OF 168.04 FEET;
THENCE SOUTK 9 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 177.30
FEET: TRENCE NORTH 60 DECRFES 00 MINUTES 0 SECONDS TAST A DISTANCE OF
131.42 ¥EET; THSNC? NORTH 40 DEORLES 30 MINUTES 00 SZCONDS EAST A DISTANCE
OF 133.07 FEET: THENCE SOUTH % DECREES 00 MINUTES 00 SECONDS EAST A
DISTANCE OF 28938 FEET TO THX BAST UINE OF THE WEST MALF OF SAID QUARTER
SECTION: THENCE SOUTH 00 DEOREES (5 MINUTES 13 SECONDS WEST ALONG SALD
EAST LINE A DISTANCE OF 30212 FEET TO THE BRCGINNING POINT, CONTAINING
13.237 ACRXY, MORE OR LISS,

P24 7Y
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AMENDMENT .70 DECI SATION OF
FOR_DELAHARE POINTR

THIS AMENDMENT made thia 1t day of gﬂFE’L- , 1993,
py C.P. Mergan Communities, L.P., BR Indiana limitod puztnorlhip

(“Developex"),
WITNESSETH:

. WHEREAS, Developar execited 2 Declaration of covenants,
Conditions and Rastriations for Delaware Pointe daced Juna 26, 1652
and recorded June 26, 1992 as Instrument No. 92-24174 in the Qffice
of tha Recorder of Mamilten County. Ipdiana (the wpeclaration®);

and

d as Bxhibit °A°

WHEREAS, & portion of the real eatate attagha
the time of tha

toc the Daclaration waa not owned DY pDaeveloper BRL
exacution and recordation of tha Declaratlion; snd

ires to releasa from the Declaration the

WHEREAS, Daveloper des
attached herato and made B

real actate degcribed ob Exhibit *A-1°
part hereof;

NOW, THEREFORB, Daeveloper hereby declares that the real eatate
desoribed on Exhiblit *a* to the Declaration be amended %O delete
the property described on Exhibit "A-1° attached hereto.

all other terms and

Except ag amended as provided above,
in in full force and

coanditions of the Declaxation shall xama
effect.

IN WITNESS WHEREOF, the Declerant has executed this Amendmeit
as of the day and year ¢irpt above written.

C.P. MORGAN COMMUNITIES, L.F., &R
rndians limited partnership

By: C.P. Moxgan ynveatment Co., Inc.,
Ivrg General Paxtner

By: Zoe A Ajf}%; ~
Mark W. Boyce, Vice apident

STATE OF INDIANA )
)
county o /MALION )

Bufore ma, & Notary purlic in and for s1id County end State,
pareonally appeared Mark W. Boyce, known ¥ Re to bs the Vice
President of C.P. Morgan Investment Co., Inc., the General Partner
of C.P. Morzgan communitiee, L.P., and being E£irxst duly sworn,
acknowladged the execation of the foregoing Amendment for and on
behalf of aald Corporxation for and on behalf of salid Partnership.
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‘ wgneu my hand and Rotarial Seal this 2’%; day of
‘. ,,au/ . 1993. Zﬁ cyslie -
) 762‘,%_/»"9,,. — '
(SFne £. RU7IEA Notary PLiY ¥y
I
My County of Residence Ia:'~_‘-;(/=r.“‘_..-,'rk)/ ;— -‘

r My Commission Expirea:
’ L "‘. K ;‘ ". . LY ,
77,9‘,1_6,(_, V /?77 \'o.) 34 ,\'),.
7 \;l,""k A
(\.'--:’ .

Thip Instrument was preparsd by Bruce E. Smith, Attorney.

morgan\d495.3ed
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CASE NO. 91237986

EXHIBIT A-l- LEGAL DESCRIPTION

PARCEL I

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 6,
TOWNSHIP 17 NORTH, RANGE 5 EAST, DELAWARE TOWNSHIP, HAMILTON
COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHILAST CORNER OF THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTION 6, THENCE ON AN ASSUMED
BEARING OF NORTH 00 DEGREES 15 MINUTES 1B SECONDS EAST ALONG THE
EAST LIFR OF SAID QUARTER-QUANTER SECTICN A DISTANCE OF 987,30
FEET; THENCE NORTH 89 DEGREES 31 MINUTES 31 SECONDS WEST A
DISTANCE OF 1.08 FEET TO THE EAST LINE OF TRACT OF LAND RECORDED
AS INSTRUMENT NO. 88-21085 IN THE HAMILTON COUNTY RECORDER
OFFICE (THE NEXT THREE CESCRIBED COURSES BEING ALCNG SAJXD EAST
LINE) ; THENCE NORTH 00 DEGREES 12 MINUTES 10 SECONDS EAST A
DISTANCE OF 2,40 FEET TO THE SOUTH LINE OF TRACT OF LAI'O RECORDED
IN DEED BOOK 152, PAGE 85 IN THE HAMILTON COUNTY RECORDER
OFFICE; THENCE NORTH 85 DEGREES 17 MINUTES S6 SECONDS WEST ALONG
SAID SOUTH LINE AND PARALLEL WITH THE SOUTH LINE OF THE NORTH
HALF OF SAID SOUTHEAST QUARTER SECTION A DISTANCE OF 2.51 FEET
TO THE SOUTHWEST CORNER OF SAID TRACT; THENCE NORTH 00 DECREES
20 MINUTES 47 SECONDS EAST ALONG THE WEST LINE OF SAID TRACT AND
ALONG THE WEST LINE OF TRACT OF LAND DESCRIBED IN DEED BOOK

145, DPAGE 111 IN THE HAMILTOR COUNTY RECORLER OFFICE A DISTANCE
OF 679.89 FEET; THENCE NORTH 89 OECREES 17 HIRUTES 56 SECONDS
WEST PARALLEL WITH THE SOUTH LINE OF THE NONTN MALF OF SAXD
SOUTHEAST QUARTER SECTION A DISTANCE OPF 525.35 FEET TO THE
BECINNING POINT; THENCE SOUTH 00 DECREES 00 MINUTES 00 SECONDS
WEST A DISTANCE OF 119.59 FEET TO A POINT ON A CURVE HAVING A
RADIUS OF 175.00 FEET, THE RADIUS POINT OF WHICH BEARS SOUTH 07
DEGREES 47 MINUTES 08 SECONDS EAST,; THENCE EASTERLY ALONG SAID
CURVE AN ARC DISTANCE OF 21.26 FEET TO A POINT WHICH BEARS NORTH
00 DEGREES 49 MINUTES 29 SECONDS WEST FROM SAID RADIUS POINT;
THENGE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS WEST A DISTANCE OF
173.56 PEET; THENCE NORTH 80 DECREES 15 MINUTES 54 SECONDS EAST
A DISTANCE OF 50.73 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00
SECONDS EAST A DISTANCE OF 175.87 FEET; THENCE SOUTK 00 DECREES
00 MINUTES 00 SECONDS EAST A DISTANCE OP 202.60 FEET; THENCE
SOUTH 40 DEGREES 30 MINUTES 00 SECONDS WEST A DISTANGCE OF 120.11
PEET; THENCE SOUTH 61 DEGREES 23 MINUTES 06 SECONDS WEST A
DXSTANCE OF 76.79 FEET; THENCE SOUTH 05 DEGREES 49 MINUTES 19
SECONDS WEST A DISTANCE OF 114.16 FEET; THENCE SOUTM 27 OEGREES
S0 MINUTES 16 SECONDS EAST A DISTANCE OF 72.68 FEET; THENCE

Q3/4999
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EXHIBIT A - CONT’D

SOUTH 295 DEGREES 50 MINUTES 50 SECONOS EAST A DISTANCE OF $2.76
FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECOND5S EBAST A
DISTANCE OF 121.42 FEET; THENCE SOUTH 90 DEGREES 60 MINUTES 00
SECONDS WEST A DISTANCE OF 182.81 FEET; THENCE NURTH 00 DEGREES
60 MINUTES 00 SECONDS EAST A DISTANCE OF 120.00 EFPEL; THENCE
NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A JISTANCE OF .09
FEET; THENCE NORTH 00 DEGREES 00 MINUTES 00 $SUCONDS EAST A
DISTANCE OF 50.00 FEET; THENCE NORTH 06 DEGRIES 14 MINUTES 02
SECONDS EAST A DISTANCE OF 178.6J FTEET; TREWCE NORTH 04 DFGREES
00 MINUTES 00 SECONDS WEST A DISTANCE OF 400.00 FEET; THENCE
NORTH 49 DEGREES 04 MINUTES 05 SECONDS WEST A DISTANCE OF 90.16
FEET; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST A
DISTANCE OF 128.70 FEET; THENCE NORTH S0 DEGREES 00 MINUTES 00
SECONDS EAST A DISTANCE OF 7.22 FEET: THENCE NORTH 00 DEGREES 00
MINUTES 0O SECONDS EAST A DISTANCE OF 50.00 FEET TO A POINT ON
A CURVE HAVING A RADIUS OF 225.00 TEET, YHE RADYUS POINT OF
WRICH BEARS SOUTH 00 DEGREZS 00 MINUTES 00 SECONDS EAST; THENCE
EASTERLY ALONG SAID CURVE AN ARC DYSTARCE OF 19.16 FEET TO A
POINT WHICH DEARS NORTH 04 DEGREES €S MINUTES 352 SECONDS EAST
FROM SAID RADIUS POINT; THENCE NORTH 00 DEGREES 00 MINUTES 00
SECONDS EAST A DISTANCE OF 120,29 FEET; THENCE SOUTH 89 DEGREES
17 MINUTES 56 SECONDS EAST PARALLEL HWITH THE SOUTH LINE OF THE
NORTH HALF OF SAID SOUTIHEAST QUARTER SECTION A DISTANCE OF
250.02 FRET TO THE BEGINNING POINT,

PARCEL IX

PART OF THE WEST HALF OF THE SOUTHENST QUARTER OF SECTION G,
TOWNSHIP 17 NORTH, RANGE 5 EAST, DELAWARE TOWNSHIP, HAMILTON
COUNTY, INDIANA, DESCRIBED AS FOLLOWS!:

BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTIOR 6, THENCE ON AN ASSUMED
BEARING OF NORTH 00 DEGREES 13 MINUTES 18 SECONDS EAST ALONG THE
EAST LINE OF SAID QUARTER-~QUARTER SECTIONR A DISTANCE OF 987.%¢C
FEET; THENCE NORTH 89 DEGREES 31 MINUTES 31 SECONDS WEST A
DISTANCE OF 1.08 TEET TO THE BAST LINE OF TRACT OF LAND RECORCED
AS INSTRUMENT NO. pg~21085 IN THE HAMILTON COUNTY RECORDER
OFFICE (THE NEXT THREE DESCRIBED COURSES BEING ALONG SAID EAST
LINL) ; THERCE NORTH 00 DEGREES 12 MINUTES 10 SECONDS EAST A
DISTANCE OF 2.40 FEET TO THE SOUTH LINE OF TRACT OF LAND
RECORDED IN DEED BOOK 152, PAGE 89 IN THE HAMILTON COUNTY
RECORDER OFFICE; THENCE NORTU 89 DEGREES 17 MINUTES 56 SECONOS
wEST ALONG SAID SOUTH LINE AND PARALLEL WITH THE SOUTH LINE oF
THE NORTH HALF OF SAIOD SOUTHEAST QUARTER SECTION A DISTANCE OF
2.51 FEET TO THE SOUTHWEST CORNER OF §A1D TRACT; THENCE NORTH 00
DEGREES 20 HINUTES 47 SECONDS BAST ALONG THE WEST LINE OF SALD
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EXHIBIT A — CONT'D

TRACT AND ALONG THE WEST LINE oP TRACT OF LAND DESCRIBED IN DEED
BOOK 345, PAGE 121 I THE HANILTON COUNTY RECORDER OFFICE A

SOUTH 00 DEGREBS 00 MINUTES 00 SECONDS WEST A DISTANCE oF

119.59 FEBT TO A POINT ON A CURVE HAVING A RADIUS OF 175.00
FEET, THE RADIUS POINT OF WHICH BEARS SOUTH 07 DEGREES ¢/
MINKUTES 08 SECORDS EAST; TRENCE PASTERLY ALONG SAID CURVE AR ARC
DISTANCE OF 21.26 FEET TO A POINT WHICH BEARS NORTH 00 DEGREES
49 MINUTES 29 SECONDS WEST FROH SAID RADIUS POINT; THENCE SOUTH
00 DEGREES 00 MINUTES 00 SECONDS WBST A DISTANCE OF 173,56 FEET;
THENCS NORTH 80 DEGREES 15 MINUTES 354 SECONDS EAST A DISTANCE

of 50.73 FEET; THENCE NORTH %0 DEGREES 00 MINUTES 00 SECONDS
EAST A DISTANCE OF 173.87 FEET; THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECON[ 3 FAST A DISTANCE OF 202.60 FEET! THENCE SOUTH
40 DSGRKES 30 MINVUTES 00 SEGONDS WEST A DISTANCE OF 120.11 FEET;
THENCE SQUTH €3 DEGREES 23 MINUTES 06 SECONDS WEST A DISTANCE
OF 76.79 FEET; THENCE SQUTH 05 DEGREES 49 MINUTES 19 SECONDS
WEST A DISTAXNCE OF 114.16 FEET; THENCE SOUTH 27 DECKEES 50
MINUTES 16 SECONDS EAST A OISTANCE OF 72.68 FEET: THENCE SOUTH
29 DEGREES 30 MINUTES 50 SECONDS EAST A DISTANCE OF 92.76 FEET:
THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF

DEGREES 50 WINUTES 58 SECONDS EAST A DISTiNCE oF S0.00 FEET TO A

1§3.1a FEET TO A POINT WHICH BEARS SoUTH 90 DEGREES 00 MINUTES
00 SECONDS WEST FROM SAID RADIUS POINT; THENCE 50UTH 00 DEGREES
00 MINUTES 00 SECONDS WEST A DISTANCE OF 119§.09 FEET; TRENCE
south 11 DEGREES 41 MINUTES 32 SECONDS EAST A DISTANCE OF 51.06
FEET; THENCE NORTH 990 DEGREES 00 MINUTES 00 SECONDS EAST A
DISTANCE OF 55,17 FEET -9 THE POINT OF CURVATURE OF A CURVE
HAVING A RADIUS op $73.00 FEBT, THE RADIUS POINT OF WHICH BEARS
SOUTH 00 DEGREES 00 NINJTES 00 SECONDS MEST, THENCE EASTERLY
ALONG SAID CURVE AN ARC DISTANCE OF 3140.50 FEET TO A POINT WHICH
BREARS NORTH 14 DEGREES 00 NINUTES 00 SECONDS EAST PROM SAID
RADIVUS POINT; THENCE SOVTH 00 DEGREES 41 MINUTES J1 SECONDS MEST
A DISTANCE OF 140.54 FEET 19 THE SOUTH LINE Of SAID SOUTHEAST
QUARTER SECTION; THENCE SOUTH 89 DEGREES 1¥ WINUTES 129 SECONDS
EAST ALONG SAID SOUTH LINE A DISTANCE OF s56.91 FEET TO THE

BEGINKING POINT.
nihwmnkwuL;£Z4és%Fﬁiz_‘
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Dopudmied o (oS

Tuly 28, 1994

At the tequest of ihe Delawaro Polnte Homeowmer's Association Liason Committee, the acting
Delaware Pelnte Homeowner's Assoclation Board vated unanlreoutty (o amend the Covenants,
Conditions and Restrictions for Delawase Polnie Sections 1 &2. The changes are as follows:
Re. PCI 238 Pel X
Ferroes: e |, feet o

No fence shall de higher than (6) feet. No feacing shall exiend forward ot & polnt which is (10) feel
dehind the furthes! back front co.mer of e residence, Al fences must ba consuuasd of wood
material and be painied of sined in u colot compatible wiith the cotor of the residences, No chaln
Nk o similas materiat fences will be sliowed in {ha Jevelopment, No fences except those fenoet
inLinlly inswalled by the daveloper shall be erocted without the prior writtoa concal of tbe
development conwal commitice.

. \ 708630
b:&_\m%/ Hfzd or Record in a
Scott Twiddy | HAMILTON COUNTY, INDIANAR

MARY L CLRARX
OnR03-07-1997 At 03105 pa.

o\
,.-1 t L AMEND DECLA  15.00
Yol “w T L
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Todd Anderson
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Before me, 2 notary publ'it//\ T the said county and raic, personally sppeared the sbove snd

ackmowledeged the exep: dob oy gngco%lnmmt a3 hls voluntary act s5d deed and sffixcd his
signature theretn. ?ﬁ'= PP %

P S SE

Ayy)0 T g Bl
Winess my slgnatre snApotia] gesl s 3 § day of D2y
Notary Publlc j 4-; }. = 7 s A CLIMENTS

(Prinie¢ Name) {3222 /2 [oemss NOTARY PJOLIC S$TATI 02 INDIANA

My Cocsmluslon Explrer 2) 2/} vool HAMILTON FOUNTY

camyor__Hemddho

Pch.--/ L7 Seat TW/J?

MY COMNISHOIN EXP. 1), 3,2001
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J0AM  TITLE SEARCH SERVICES.LLC No. 6473
Before me; lmmypubiit@\ndtg;mh county and state, personally appeared the above and

scknowledeged the exegutieh ol g,!cbl{;iuunmmt ax his voluntary sct snd deed and affixed his
signature thereto. T ; FR

PR . 4

NI
Witncss my sigrature an otitiy ea] this A dayof FJ~-~! .

Notary Public /94
(Printed Name) _Shane A (Tev-?s

SHAMNE A CLEMENTS
R NOTARY PUDLICSTATE OF INDIANA
My Coumission Expires__ R/ 3/ 2001 HAMILTON COUNTY

MY COMMISHON B42. 1R, 2,200
Cuunty of H""/#‘h

8237'}’0

SS'QL
E
Preperrd by Seott Twidd, Macy




