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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
DELAWARE TRAILS CROSSING

THIS DECLARATION, made on the date hereinafter get forth by
G & L DEVELOPMENT CORP, (hereinafter called "Declarant"), an
Indiana corporaticn, having its principal office at 3510 E. 96th
Street, Indianapolis, Indiana 46240,

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate in
Indianapolis, County of Marion, State of Indiana, which is more
particularly deseribed on Exhibit “A" (subject to certain rights-
of-way, easements, restrictions and Commitments of racord),
attached hereto and made a part hereof. The real estate
described on Exhibit "a" ig hereinafter called Delaware Trails
Crossing or "Propertjes": and

WHEREAS, Declarant intends to develop the Properties by sub-
dividing the Properties into "Sections" that are to be used for
residential purposes and will contain common area real estate
that ls owned by a homeowners association to which the owner of 2
dwelling in *the Properties must belong and pay lien-supported
maintenance assessments; and

WHEREAS, the subject of this Dec
One of Delaware Trails Crossing.
tlon One of Delaware

ed in the Off
County, iIndiana aes Instrument No.

WHEREAS, it is the intent of
maximum numbe

hereinafter defined. Further, an Association, Delaware Trails
Crossirg, Inc., shall manage the Common Area, Limited Common

Area and Recreational Common Area, and the Association shall
establiah the budgeting and msseasment procedures for the use and
maintenance thereaf. In addition, the Association shall handle
the billing and collection of assessments for maintenance and




replacement of the Common Araa, Limited Common Area and
Recrsational Common Area; and

WHEREAS, prior to the conveyance of any Lot in the Properties
to an Owner, Declarant intends to record a final plat and convey
that part of the Section, exciusive of such Lot or Lots as
hereinafter defined, for the common use and enjoyment of the
owners {subject to the terms of this Declaration), which portion
of the Properties shall hereinafter be called "Common Area™,
vy,imited Common Area", and "Recreational Common Area”; and

WHEREAS, at the time of the conveyance of any Lot in &
section to an Owner, the Declarant intends to make avallable
the common amenities of the Properties that are built in that
Section, and at time of completed development, the entiie Proper-
ties described in Exhibit "A", excluding the Lots ghall be con-
veyed without cost or charge to the Association; and

WHEREAS, inasmuch as tlie Declarant, by this Declaration, is
committing only Section One containing not more than seven (7)
Lots on 2.777 acres in the plat of Delaware Trails crossing, Sec-
tion Onre, the annexation of all or any part of the additional
Sections contained in Exhibit "A" may be automatically included
within this Declaration by a simple Amendment to the Declaration
as executed and recorded by Declarant, and such acticn shall
require no approvals or other action by either the Owner or the
Board of Directors or the members of the Association, ae
hereinafter more particularly defined. Provided, however, the
total land area described in Exnibit "A" shall contain not more
than a maximum of seventy-two (72) Lots; and

WHEREAS, simultaneous with the conveyance of any Lot in any
Section of development of the Propertles to an Owner, the
Declarant shall convey the Common Area, Limited Common Area and
Recreational Common Area to the Assoclation as designated within
each final plat of the Section of the Properties for the use and
enjoyment of the Owners {subject to the terms of this
peclaration), which Common Area, Limited Common Area and
Recreational Common Area will be more specifically identified and
described in the final plats of each Section of Delaware Tralls
Crossing: and

WHEREAS, as each Section is developed in Delaware Trails
Crossing containing Recreational Common Area, if any, such
Recreational Common Area shall be conveyed with the recreational
imprcvements planned therein in accordance with the sales sche~
dule hereinafter set forth for their mutual use and enjoyment.

NOW, THEREFORE, Declarant hereby declares that all of the
real estate described on Exhibit A" (subject to previously noted
exceptions) shall be held, scld and conveyed subject to the
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dimensions of the structure by one {1) inch; and shall include
the Lot's side in the instance of an attached dwelling of one-
half (1/2) of any party wall dividing a dwelling structure on a
Lot from any other dwelling structure or Lot. Additionally, each
Lot may include a "patio" area and/or balcony or porch on the
properties contiguous and appurtenant to the aforementioned Lot.
Further, the Final Plat of each Section may include for each
platted Lot in each Section, areas specifically reserved for
jandscape gardening, storage and such other uses specifically
authorized by the Association.

gection 7. "Dwelling” shall mean ard refer to a single

family residence erected on a Lot within the Project Real
Egtate.

Section 8. "Common Area" shall mean all the real estate
{including improvements thereto) owned by the Assoclation for the
common use and enjoyment of the Owners. Common Area shall
include the “initial Common Area" and the "Final Common Area" as
hereinafter defined in Sections 10 and 11, respectively.

section 9. "Limited Common Area" shall mean all the real
estate (including improvements thereto) owned by the Association
put restricted in use to the Lot appurtenant thereto such as
patios, driveways, parking areas and storage areas and other
similar uses, and more particularly identified by designation on
the Final Plat of each Section .

Section 10. ‘“Initial Common Area" shall include all the real
estate (including improvements thereto) contained within a
section excepting the Lots therein and shall be conveyed to the
Association as soon as the pwelling on the last Lot within each
Section is built thereon. 8uch Initial Common rraa, located
within each Section, is illustrated on the Final Plat of each
Section.

Section 1l. "Final Common Area", 1f any, shall include all
the real estate {including improvements thereto described in
Exhibit "A", including lake and all other amenities other than
Initial Common Area, located within each Section, as described on

the recorded Final Plat documents for gach Section. The Final
Common Area shall be available to each Lot Owner as hae purchaases
a Lot.

Section 12. “"Recreational Common Area” means any amenities
built snd maintained for the mutual use and enjoyment of the
owners in Delaware Tralls Crossing, which ghall be owned and
maintained by the Asmociation, as hereinafter defined.
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following easements, restrictions, covenants and conditions;
which are for the purpose of protecting the value and deairabi-
1ity of, and which shall run with, the real agtate and be binding
on 81l parties having any right, titlie or interest in the
described Properties and/or any part thereof, their heirs, suc-
cessors and assigns, and shall inure to the benefit of each owner
thereof.

ARTICLE 1
pefinitions

gection 1. “Declarant” shall mean and r:fer to G & L
DEVELOPMENT CORP., lte succossors and assigus as Declarant.

Gection 2. “Association" shall mean and refer to Delaware
rrails Crossing, Inc., its successore and assigns.

Section 3. “Owner" shall mean and refer to the record owner,
whether ons or more persone or entitlies, of a fee simple title to
any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely 2as
security for the performance of an obligation.

Section 4. “Propertles" shall mean and refer to the certain
real estate described on Exhibit "A" (subject to easements ser-
vieing the Properties), except streets, and such additions

thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 5. "Section” means that Declarant contemplates the
subject Declaration to be the first Section of a total of
saventy-two (72) Lots to be platted numerically commencing with
Lot numbered 1 as more particularly set forth on the final piat
in the first Section of development., All Sections of development
shall be placed or record no later than five (5) years from date
of r.cording this Declaration. All areas other than the Lot con-
veyed to the Owner within a Section is initial Section Common
Area. Final Common Area is that land remaining within the Pro-
perties, if any, that will be conveyed to the Association
following platting of the f£inal Section.

gection 6. “"Lot" shall mean and refer to any plat of land
shown upon ahy recorded subdivision map of the Properties with
the exception of the Common Area, Limited Common Area and
Recreational Common Area. Declarant has planned a maximum of
seventy-two (72) detached or attached Dwellings, or a combination
of both, on Lots within the Properties. Each Lot shall contain a
single family residential dwelling. Ezch Lot shall contain an
area which exceeds the exterior face of the foundation wall
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ARTICLE II
Property Rights

Section 1. Owner's Easements of Enjoyment. Every Owner
shall have a right and s»sament of enjoyment in and to the Common
Area which shall bs appurtenant to and shall pass with the title
to every Lot, subject to the following Lrovisions:

al The right of the Association to suspend the voting
rights and right to the use of the recreat.onal facilities, if
any, by an Owner for any period during vhicr any assessment
against his Lot remains unpaild; and for a periocd not to exceed
sixty (60) days for any infraction of the Asssciation®s published
rules and regulations;

b} The right of the Association to dedicate or transfer
all or any part of the Common Area to any puklic agency,
authority, or utility for such purposes and subject to such con-
ditions as may be agreed to by the members. No such dedication
or transfer shall be effective unless an Instrument gigned by
two-thirde (2/3) of each Class Member agreeing to such dedica-
tion or transfer has been recorded and Mortgagees®' rights are
complied with as set forth in Article VIII, below.

¢) The right of individual Owners to the exclusive use
of parkinn svwaces as provided in this Article,

gection 2. Delegation of Use. Any Owner may delegate, in
accoriance with the Bylaws, his right of enjoyment to the Common
Area to the members of his family, his tenants, guests or
contract purchasers who reside on a Lot.

Section 3. Parking Rights. Ownership of each Lot shall
entitle the Owner or Owners thereof to the use of one or more
parking spaces, in the area of the common drive immediately out~
side the Lot's garage facility, together with the right of
ingress and egress in and upon said parking space. The parking
space shall be in addition to the garage space and shall be per-
manently designated by the Association for the exclusive use of
the Owner of the Lot or his guest or invitee as Limitad Common
Area. Additional parking spaces may be provided as part of the
Common Area for the use of the guests or invitees of the Owners.
The Association may restrict the Owners' rights to use any addi~

tional parking npaces not specifically designated for the Owners'
usge.

Section 4. Title to Iuitial Common Area. The Declarant
shall convey the Initial Comrr~ Afea in & Section to the Asso-

ciation at the time of the first conveyance of a Lot in the Sec-
tion, such conveyance to be subject to taxes for the year of
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conveyance, to restrictions, conditions, limitations and ease-
ments of record and public utilities.

Section 5. Title to Final Common Area. The Declarant shall
convey the Final Common Area, if any, (other than Common Area
previously conveyed) to the Association, in fee simple absolute
at the time of the final platting of all Lots on the Properties:
such conveyance to be subject to texas for the year of con-

veyance, and to restrictions, conditions, limitations and ease~
ments of record.

ARTICLE III
Membership and Voting Rights

Section 1. Every Owner of a Lot whlch is subject to
assesament, and defined in Article IV, Section 1, ihall be a
member of the Association. For purposes of determining classes
of membership, a Class A Member chall be the Owner of any con-
veyed Lot containing a Dwelling, and a Class B Member shall be
the Owner of any unconveyed, platted or unplatted, Lot, and each
reference to a Lot in Section 2{a), 2(b) or 2{c) of this Article
shall be deemed to be a conveyed Lot containing a Dwelling or an
unconveyed, platted or unplatted, Lot, respectively.

Section 2. The Association shall have two (2) classes of

Membership:

(a) Class A. Every parson, group of persons or
entity, other than the Declarant, who is & record Qwner of a fee
interest in any Lot which is or becomes subject, by covenants of
record, to assessment by the Association, shall automaticaliy be
a Class A Member; provided, however, that any such person, group
of perscns or entity who holds such interest solely as security
for the performance of an obligation shall not be a Member. A
Class A Membershilp shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to
agsegsment. Class A Members shall be entitled to one (1) vote
for each Lot in which they hold the interest required for mem-
bership. In the evei.: that more than one person, group of per-
sons or entity 1is the record owner of a fer iuterest in any Lot,
then the vote for the ‘“embership appurtenant to such Lot shall be
exercised as they amon. themselvas determine, but in no event
shall more than one (1) vote be cast with respect to any Lot. In
the event agreement is not reached, the vote attributable to such
Lot shall not be cant.

(b} ¢ =88 B. The Claes B Membar shall be the Declarant
and shall be enticled to three {3) votes for each platted and
unplatted Lot owned. For purposes of determining voting rights
and duties, it shall be assumed thera is a total of seventy-two
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(72) platted and unplatted Lots within the Propertias and
Declarant shall have the auvtomatic right to plat and record Sec-
tions, not to contain in excess of seventy-two (72) Dwellings
without the consent or approval of the Associatlon or any other
peraon, firm or corporation. The Class B Membership ehall cease
and be converted to a Clasg A Membership on the happening of
either of the following events, which ever occurs earlier:

i) Whenever the total votes cutstanding of Claas A

Membership equal the total voter outstanding in Class B
Membership, or

ii) Five (5) years from date of recording this
Declaration, in the event all the Lots have not been conveyed to
the Owners or the (lass B Memberships have not been surrendered
by the then holders thereof for cancellation on the books of the
Association. In this latter event, Class B Memberships shall
automatically terminate and become Class A Memberships, excepting
there shall be no assesaments on undeveloped Loto but Declarant
shall bear the burden of maintenance, property taxes and lisbi-
lity insurance thereon.

1ii) Doduring the development of Delaware Tralls
croesing, the Association shall be operated and controlled by
Declarant. The Board of Dirz~tors ghall consist of persons
appointed by Declarant, and eaci:: Dwner shall give and shzll be
deemed to have given to Declerant an irrevocable proxy to vote on
any and all matters on which the Owners are entitled to vota
under this Declaration or undexr the Articles of Incorporation or
the By-Laws of the Assoclation. The control of the Association

shall be transferred to the Owners no later than the earliier of
the following dates:

al  One hundred twenty {120) days after the
date on which a total of seventy-five
percent (75%) of the Lots have been con-
veyed to Owners: or '

b) Five (5) yeasrs from date of recording
this Deelaration.

The irrevocable proxy in Declarant shall terminate as of the date
of such transfer.
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ARTICLE IV
Covenant For Maintenance Asgessments
Clasg A & Clags B Members

Section 1. Creation of the Lien and Personal Obligation of
Assessments. Each Owher of any LOE, By acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,
is deemed tc covenant and agree to pay to the Assocliavion: (1)
annual assesements or charges, and (2) special assessments for
capital improvements, such assessments to be established and
collected as hereinafter provided.

All sums assessed by the Association shall be establisrhed by
using generally accepted accounting principles applied on a con-
sistent basis and may include the establishment and maintenance
of a replacement reserve fund for capital expenditures and repla-
cement and repair of the Common Areas and facilities, which funds
ghall be used for those purposes and not for usual and ordinary
expenses of the Common Areas and facilities, This fund for capi-
tal expenditures shall be maintained in a separate interest
bearing account with a bank or savings and loan association
authorized to conduct business in the county in which the
nssoc’lation is established. The accountant selected to initially
set up the books of account shall determine the apprepriate allo-
cation of assessments between usual and ordinary expense and the
replacement reserve fund.

Inasmuch ag the annual budget for usual and ordirary expenses
of the Amsociation may have a deficit until all Lots are platted,
agsessments during the build-out period shall be paid to
Declarant and Leclarant shall be financially responsible to pay
all deficits in Association operating expenses untll Class B
Memberships become Class A Memberships as above defined.
Declarant, however, shall not be required to pay assessments on
vnplatted Lots until such time as these Lnts are platted and
dwellings crected thereon and the Common Areas within such plats
are conveyed to the Association and the Association assumes the
obligation of taxes, insurance and maintenance.

The annual and special assessments, together with interest,
coste and reasonable attorney's fees from date of delinguency in
payment thereof, shall be a charge on the Lot and shall be a
continuing lien upon the property against which each such
assessment is made subordinnted only to the lien of a first
mortgage, real property taxes and assessments for municipal
improvements. Each such arsesement, together with interest,
costs and reasonable attorney's fees, shall also be the personal
obligation of the person whc was the Owner of such property at
the time when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to his successors in
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title unless expressly assumed by them, but such delinquent
accounts shall remain a lien upon the Lot subject to
foreclosure.

Section 2. DJurpose of Agsessments. The agsessments levied
by the Assoclation on a Lot shall be used exclusively to promote
the recreation., hzalth, safety and welfare of the residents in
the Properties and for the improvement and maintenance of the
Common Area, and of the Dwellings situated upon the Properties.

Section 3. Date of Commencement of Annual Apsessments: Due
Datee, The annual asscssments provided for herein, shall com-
mence as to all Lots as of datc of transfer of title. The first
annual assessment ghall be adjusted according to thz number of
months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assesament
period. Written notice of the annual assessment shall be sent to
every Owner subject thereto. The due dates shall be established
by the Board of Directors. The Assoclation shall, upon denand,
and for a reasonable charge, furnish a certificate signed by an
officer of the Association getting forth whether the asmessments
on a specified Lot have been paid. A properly executed cer-~
tificate of the Rssociation aes to the status of assessment on a
Lot is binding upon the Association on the date of its issuance.

Section 4. Uniform Rates of Assessment. Both annual and
special assessments shall be fixed at = uniform rate for all
Lots. Annual assessments may be paid on a munthly, quarterly,
semi~-annual or annual basis, but, if paid on other than an annual
basir, default in the payment of any one installment, shall cause
the entire unpaid assessment for the year in which the
delingquency occurg to become immediately due and payable

Section 5. Maximum Annual Assessment, Until June 30, 1991,
the maximum annual assessment shall be Nine Hundred Dollars
{$900.00) payable in monthly increments of Seventy-Five Dollars
{$75.00). Thereafter, annual assessments shall be established by
the Board of Directors as set forth in Section 3, above.
However, any increases shall be documented by normal accounting
procedures and distributed to the Membership to demonstrate that
such increases are attributable tc increases in operating expen-
ges and no portion of such increases shall inure to the benefit
of the Declarant and the monies received shall be entirely
expended on Association expsense.

{a} In the event that the amounts actually expended by
the Association for Common Expenses in any fiscal year exceed the




amounts budgeted and assessed for Common Expenses for that fiscal
year, the amount of such deflecit shall be carried over and become
an additional basis for Assessments for the following fiscal
year, except that so long as the Declarant controls the Asso-
ciation, Declarant shall be responsible for such deficit.
Thereafter, such deficit may be recoupad either by inclusion in
the budget for Annual Asgesaments or by the making of one or more
Special Assessments for such purpose, at the option of the Asso-
ciation, In the event that the amounts budgeted and assessment
for Comnmon Expenses in any fiscal year axceed the amount actually
expended by the Association for Common Expenses for that fiscal
year, a pro-rata share of such excess gaall be a credit against
the Assessments{s) due from each Owner for the next flscal
year{(s), in such amounts as the Board of Directors shall deam
appropriate.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maxi-
mum annual assessment per Lot may be increased above the maximum
percentage determined in Paragraph a) of this Section by a vote
of two-thirds {2/3) of the Class A Members who are voting in per-
son or by proxy, at a meeting duly called for this purpose.

{c) The Board of Directors may £ix the annual
assessment per Lot at an emount not in excess of the maximum.

Section &. Special Assessments for Capital Improvements. 1In
addition fo the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capita) improvement
upon the Common Area not funded by the replacement reserve fund,
including fixtures and personal property related thereto, pro-
vided that any stuch assessment shall have the assent of two-
thirds (2/3) of the votes of Class A Members.

Section 7. Notice and Quorum for any Action Authorized Under
Sections 5 and 6. written notice of any meeting called for the
purpore of taking any action nuthorized under Sections 5 or €
shall »e sent to all Class A and Class B Membexs not leas than
fifteen (15) days nor more than thirty (30) days in advance of
the meeting. At the first such meeting called, the presence of
ciass A and Class B Members or of proxies entitled to cast
seventy-five percent (75%) of all the votes of the Class A and
Class B Membership shall constitute a guorum., If thae required
quorum is not present, another meeting may be called subject to
the same notice requirement, and the required guorum at the sub-
sequent meeting shall be one-half (1/2) of the required gquorum at
the preceeding meeting. MNo such sibsequent meeting shall be held
more than sixty (60) days following the preceeding meeting.
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gection 8, Effect of Nonpa ment of Assessmentst Remedies of
the Aspociation. Any assessment for a Class A Or Clags B
Wambership not paid within thirty (30} daye after the due date
shall become delinguent. 1f an assessment is not paid within
thirty (30) days after ¢he due date, the assegsment shall bear &
1ate charge of one and one-half per cent (1-1/2%) per month. Th~
Association may bring an ~otion at law against the Owner per-
sonally obligated to pay the same and foreclose the lien against
the Lot. No Owner may waive or ctherwise escape 1iability for
the agsessments provided for nerein by non-use of the Common
Area, Limited Common Area, Recreational Common Area, or abandon-
ment of his Lot. The personal obligution for delinguent
assessments shall not pass te nis successors in title unless
expressly agsumed by them.

Section 9. Subordinntion of the Lien to Mortgages. The lien
of the assessments p:o ' ad for in this Article shall be subor-
dinate to the lien o¢f & first mortgage, real property taxes and
aesesgments for municipal improvements. &ale or transfer of any
t.,ot shall not affect the assessment lien. Howevex, the sale or
transfer of any Lot pursuant to mortgage foreclosure oOr any pro-
ceeding in liev thereof, shall extinguish the lien of such
assessments as to payments which became dn» prior to such sale or
transfer. No sale or transfer shall ralieve such Lot from liabi-
1ity for any assessments thereafter hecoming due or from the lien
thereof. ’

section 10. ownership. ownership in * 1+ ~ommon Area,
timited Common Area and Recreational Commu. i7ea ghall vest in
the Association as each Section therein is ptatted in the
following manners:

{a) Each Owner sha’! huive an undivided interest in the
Common Area, Limited Commor 4 :a and Recreational Common Area
with all other Owners equal to nis Lot's Percentage Intexest.
Title to the Common Area, Limited Common Arca and Recreational
Common Area shall be conveyed to the nagociation for the uses and
purposes set forth in this Declaration. Each Lot's Percentage
Interest in the Common Area, Limited Common Area and Recreational
common Area shall be determined in accordance with the following
formula.

(b) 1f the Property consists only of Section One, each
Lot's Paercentage Interest ghall be that as aach Lot bears to all
Lots in the Section. If any additional Sections are annexed, as
permitted and contemplated by this peclaration, upen execution of
the applicable Amendment to the peclaration, the Percentage
Interest of each Lot in the Section or Sections which are a part
of the Properties prior to such annexation will automatically
reduce in accordance with the formula. The Owners of Lots in the
section or Sections which are a part of the properties prior to

11
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such annexation shall automatically receive a Percentage Interest
in the Common Area, Limited Common Area and Recreational Common
Areas of such Section of the additional Section being annexed, the
precise Percentage Interest to be determined and designated in
the Amended Declaration of annexation.

(¢) The Percentage Interest appurtaining to each Lot
shall be the Percentage Interest in the Properties allocable to
the Owner thereof in all matters with respect to the Properties.
Each Owner of a Lot shall be a member of the Association and
shall be entitled to one vote per Lot.

As each Section is developed, Declarant shall record an
Amendment to the Declaration as hereinbefore described annexing
and adding such Section to this Declaration making it a part of
the Delaware Traile Crossing development. Each Owner, by accep-
tance of a deed to a home, acknowledges, consents and agrees as
to each Amendment to the Declaration that is recorded ag follows:

{a) The Section described in each Amendment to the
Declaration shall be governed in all respects by the provisions
of this Declaration.

(b) Common Area, Limited Common Area and Recreational
Common Area shall automatically be conveyed to the Association.

(c) The recording of an Amendment to the Deslaration
shall not alter the amount of the lien for Common Expenses
assessed to a Lot prior to such recording.

(d) Each Owner, by acceptance of the deed conveying his
Lot, agrees for himself and all those claiming under him, includ-
ing mortgagees, that this Declaration and cach Amendment to the
Declaration is and shall be deemed to0 be in accordance with the
law and, for the purposes of this Declaration, any changes in the
conveyance of additional Common Area, Limited Common Area and
Recreational Common Area to the Association resulting from an
Amendment to the Declaration and additional platting shall be
deemed to be made by agreement of all Owners.

(e) Each Owner agrees to execute and deliver any docu~
ments &s are necassary or desirable to cause the provisions of
this paragraph to comply with the law as it may be amended from
time to time.

Section 11. Real Estate Taxes. Real estate taxes are to be
separately taxed to each Lot. Real eatate taxes upon Common
Area, Limited Common Area and Recreational Common Area shall be
paid by Declarant until such time as they are tranaferred in
title to the Association who thereafter shall pay such taxes.

o 0. 3, LA T
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gection 12. Utilities. Each Owner shall pay his own utili-
tiesWhISH are separately metered. vtilities which are not
separately metered shall be treated as and paid as part of the
common expenses in each Section unless otherwise agreed by a
majority of the Owners of each Section.

ARTICLE V
Exterior Maintenance, Insurance and Taxes

Section 1. Exteriox Maintenance. In addition to maintenance
upon the Common Area, Tneluding private drives and signs, the
Association shall provide exterior maintenance upon each Lot
which is subject to assessment hereunder, as follows: paint,
repair, replacement and care for roofs, gutters, downspouts,
exterior building surfaces, treas, ghrubs, walks and other
exterior improvements. Such exterior maintenance shall not
include glass surfaces, doors and windows.  In *’.e event the need
for maintenance or repair of a Lot or the impsuvement therecn is
caused through the willful or negligent act of its Owner, or
through the willful or negligent act of the family, guests or
invitees of the Lot needing such maintenance or repair, the cost
of such exterior maintenance shall be added to and become a part
of the assessment to which such Lot is subject. Any additions,
improvements, structures, fencing or landacaping authorized by
the Declaration, Bylaws and Rules and Regulations of the Asso-
ciation shall be separately maintained by that Lot Ownar and not
by the Association unless otherwise agreed to by the Association,

gection 2. Insurance. The Board of Djrectors, in behalf of
the Owners through the Association of Owners, ghall purchase &
master 1iability policy in an amount required by the Bylaws or
revised from time to time by a decision of the Board of Direc-
tors, which policy shall cover the nssociation of Owners, the
executive organ, if any, the management agent, if any, &ll per-
sons acting or who may come to act as agents or employees of any
of the foregoing with respect to the Properties, all Owners and
all other persons entitled to cccupy any attached or detached
pwelling or other portions of the Propertieas. Such other poli~-
ries as may be required in the interest of the Owners and the
Association may be obtained by the Board of Directors for the
Association, including, without iimitation, workmen's compen-
sation insurance, liability insurance on motor vehicles owned by
the Association, and specialized policies covering lands or
improvements on which the Association has or shares ownership or
other rights and officers' and directors' liability policies.

Owners shall purchase and maintain fire and extended coverage
insurance on every dwelling in an amount equal to the full repla-
cement value of the improvements. Such insurance shall contain a
replacement cost endorsement and lnflation guard endorsement (iLf
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obtainable).

When any policy of insurance hes been obtained by or on
behalf of the Assoclatinn, written notice of the obtainment
thereof and of any subsequent changes therein or termination
thereof shall be promptly furnished to each Owner or mortgagee
whose interest may be affected thereby by the officer required to
send notices of meetings of the Association.

In case of fire or any other casvalty or disaster, other then
complate destruction of all buildings containing the Dwellings,
the improvements shall be reconstructed and the insurance pro-
ceeds applied to reconstruct the improvements.

In the event of complete destruction of all of the buildings
containing Dwellings, the buildings shell not be reconstructed,
except as otherwise prorided, and the insurance proceeds, Llf any,
shall be divided among the Owners and/or their Mortgagees propor-—
tionately according to the falr market value of all the Dwellings
immediately before the casualty as compared with all other
Dwellings, and the property shall be considered as tc be removed
from this Declaration unless by a vote of two-thirds (2/3) of all
of the Owners a decision is made to rebuild the buildings, in
which case the insurance proceeds ghall be applied and any excess
of construction costs over insurance proceeds shall be contri-
buted as provided herein in the event of less than total destrue-
tion of the buildings.

A determination of total destruction of the buildings con-
taining Dwellings shall be determined by a vote of two-thirds
(2/3) of a2ll Owners =2t a special meeting of the Association
called for that purpose.

wWhere the improvements are not insured or where the insurance
proceeds are not sufficlent to cover the cost of repair or
reconstruction and the Property is not to be removed from this
Declaration, the Owners shall contribute the balance of any such
costs in the percentage by which an Owner owns an undivided
interest in the Common Area and facilities as expressed in the
Declaration plus an equitable allocation of the pales price of
each Dwelling destroyed as compared to the total coat of replace-
ment of all deatroyed buildings. Such amount shall be assessed
as part of the common expense and shall constitute a lien from
the time of assessment.

1f it is determined by the Owners not to rebuild after a
casualty or disaster has occurred, then in that event:

(a) The property shall be deemed to be owned in common
by all Owners:
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{p} The undivided interest in the Property owned in
common which shall appertain to each Owner shall be the percen-
tage of undivided interest previously owned by such Owner in the
common Area and €acllities:

{e) Any liens affecting any of the bDwellinge shall be
deemed to be transferred in accordance with the existing priori-
ties to the percentage of the undivided interest of the owner in
the property as provided herein; and

{d} The Property shall be subject to an action for par=
tition at the suit of any Owner, in which event the net proceeds
of the pale, together with the net proceeds ©

the Property. if any, shall be considexed as one fund and ghall
pe divided among all the Qwners in a percentage equal to the per-
centage of undivided interest owned by each Owner in the
properties, after first paying out of the respective shares of
the Owners, to the extent sufficient for the purpose, all liens
on the undivided interest in the property owned by each Owmer.

{e} The Asgsociation shall obtain a fidelity bond indem-
nifying the Rusociation, the poard of Directors, and the Owners
for loss © dulent or dishonest acts of
any employee OY off on or of any other person
handling the funds © he Qwners, which bonéd
shall be written in an amount equal to at least one hundred £ifty
percent (150%) of the entimated annual operating expenses for
pelaware Trails crossing.

(£} ALl policies of insurance maintained by the AsSO~
ciation pursuant to this section shall provide auch coverages and
se in such amou ired from time to time by FHNMA,
FHLMC, FHA or VA. hall contain a clause whereby
the insurer agrees written notice to the association,
to FRMA, and to any other lending {nstitution or agency
requesting or requiring the same, prior to any cancellation or
material modification thereof. The Aassociation shall notify all
Mortgagees of which it has notice of any lapse, cancellation, oF
material modification of any insurance policy.

(g) Each Owner ghall have the right to purchase any
additional insurance as he may deam necessary, and ench Owner
shall be solaly responsible for ioss of or damage to his personal
property located on his Lot, however caused, ineluding all floor
a+d wall coverings, appliances, furniture and betterments
instalied by the owner. Each Owner shall be solely responsible
for obtaining his own insurance to cover any such loss and risk.
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ARTICLE VI
Party Walle

gection L. General Rules of Law to Apply. In the case of
two-family attmched Dwellings, each wall which is built as a part
of the originsl construction of the pwelling upon the Proparties
and placed on the dividing 1ine between the Lots shall constitute
a party wall, to the extent not inconsistent with the provislons
of this Article, the general rules of law of the State of Indiana
regarding party walls and 1iability for property damage dua to
negligence or willful acts or omissions shall apply thareto.

gection 2. Sharing of pepair and Maintenance. The cost of
reasonable repalr and malntenance OF a party wail shall be ghared
by the Owners who make usa of the wall in proportion to such

use.

Section 3. Destructfon by Pire or Other casualty. If a
party wall is dentroyed or damaged by fire or othar casualty and
such destruction or damage is not coverad by insurance, any Owner
dependent upon the wall may restore 1t, and the other Owners
dependent upon the wall shall contribute to the cost of restora-
tion thereof in proportion to such use without prejudice
however, to the right of any such Owners to call for a larger
contribution from the others under any ruls or law regarding
liapility or negligent or willful acts or omissions. Also, the
owners ceusing restoration shall be entitled to all costs,
including reasonable attorneys' fees, from an adjoining property
wall Owner who fails to pay his contributive ghare.

Section 4. Weatherproofing., Notwithstanding any other pro-
visione of this Article, an Owner who by his negligent or willful

act causes the party wall to be exposed to the elements =hall
neay the whole cost of furnishing the necessary protectiom
agalnst such 2lementa.

Section 5, Right to Contribute Rung with Land. This right
of any Owner to a contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such

Owner's successors in title,

Section 6. Arbitration. In the avent of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such aru'trators
shall choose one additional arbitrator, and the decislon shall be
by a majority of all the arbitrators.
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ARTICLE VI
CGaneral Provisions

Section 1. Enforcement. These covenants, conditicns and
restrictions may be enforced by the Assoclation or any Owner.
Enforcement of these covenants, conditions and restrictions shall
be Wy any proceeding at law or in equity against any person or
pecssons violating or attempting to violate any covenant, con-
i1ition or restrintion, either to rastrain or enjoin vioclation or
to recover damages, and against the land to enforce any lien
created by these covenants; and tha failure or forebearance by the
Association or any Owner to enforce any covenant, condition or
restriction herein contained shall in that event bas deemed a
walver of the right to do so thereafter. There shall be and
there is hereby created and declared to be conclusive presumption
that any violation or breach of any attempted violation or breach
of any of the within covenants, conditions or restrictions cannot
be adequately remedied by action at law or by recovery of dama-
ges.

Section 2. Severability. Invalidation of any one of these
covenants, conditions or restrictions by judgment or court order

shall in no way affect any other provisions which shall remain in
full force and effect.

Section 3. Duration. Except where permanent easements oY
other permanent rights or interests are herein created, the cove-
nants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enfor-
ceable by the Association, or the Owner of any Lot subject to
this Declaration, their respective legal representatives, heirs,
sucnesaccs, and assigns for a term of twenty-five (25) years from
the date of recordation of this Declaration, after which the saiad
covenants shall be automatically extended for successive periods
of ten {(10) years each, unless by a two-thirds (2/3) vote of all
Class A Members of the Association such covenants and conditions
are amended, altersd or revoked.

during the first twenty-five {25) year period h; an instrument
signed by not less than seventy-five per cent {75%) of the Owners
and First Mortgagees, and thereafter by an instrument signed by
not less than two-thirds (2/3) of the Owners and First
Mortgagees. Any amendment must be recorded in the Office of the
Recorder of Marion County, Indiana No such agreement to amend,
in whole or in part, shall be effective unlaess written notice of
the proposed agreement is sent to every Ownar at least thirty
{30) days in advance of any actlon taken and no such agrecment
shall be effective with respect toc any permanent easements or
other permanent rights or interest relating to the Common Area

Section 4. Amendment. This Declaration may be amended




herein created.

Sectlion 5. Common Area. Declarant reserves the following
rights In the Comman Area until January 1, 1995:

{a) An eamement over and upon the Common Area and upon
lands appurtenant to the Lots for the purpose of completing
improvements for whieh provision is made in this Declaration
where access thereto is otherwise not reasonably avalilable;

{b) An easement over and upon the Common Area for the
purposea of making rapairs required pursuant to this Declaration
or contracts of sale with Lot purshasers;

(e} The right to maintain in the Common Area sales and
management offlces, model units and advertising signs.

{d)} fThe right to erect & permanent sign ox signs at the
entry (or entries) to the Properties as well as private street
signs and directional signs. Such signa shall remain in place
and become a part of the Common Area to be owned and maintained
by the Assoclation. Such signs shall remain in place for a
period of thirty (30) years from date of recording of this
Declaration, and thereafter shall continue to remain in place of
successive pariods of ten (10) years each unless by 2 two~thirds
(2/3) vote of the Class A Members of the Assoclation it is deter-
mined to remove or replace tham.

ARTICLE VIIL
Mortgagee's Rights

gettion 1. Notice of Rights of Mortgagee of a Lot. Upon
written request by a mortgagee to the Assoc ation, Wortgagee of a
Lot shall be entlitled to receive written notification of any
default, not cured within sixty (60) days aftex its owcurrence,
by the Owner of the Lot of any obligation of tha Owner under the
peclaration, the Bylaws of the Association or the Articles of
Incorporation of the Association. The request for notification
can be made by any mortgagae of n Lot, its successor Or assign.
The notification shall be sent not later than the €5th days after
the occurrence of an uncured default.

section 2. Righta of First Refusal. No first mortgagee,
its Buccessor or mssign, of a Lot who comes into possession of
that Lot pursuant to the remedies provided in the mortgage,
foreclosure of the mortgage, 2 deed or sssignment taken in lieu
of foreclosure shall be subject to any righte of first refusal

which the Owner may have given to the Aesociation or other Owners
of the Lots.

800080848




any right of first refusal now ot hereafter contained in this
Declaration or the Bylaws shall not impair the rights of any
first mortgagee to:

(a) Foreclose or take title to a Lot pursuant to the
remedies provided in the mortgage or

{b) Accept a dee@ or assignment in lieu of foreclosure
in the event of default by the Owner, or

(¢) Sell or lease a Lot acquired by such mortgagee.

Section 3. Rights of Mortgagee. Unless at least seventy-
five per cent (758) of the first mortgagees (based upon one vote
for each first mortgeage owned), and the Class A Members other
than the Declarant or any other sponsor, developer or buildezr, of
the Lots have given their prior written approval, the Association
shall not:

(a) By act or omission seek to abandon, partition, sub-
divide, encumber, sell or transfer the Properties of Common Area
or improvements located thereon which are owned directly or
indirectiy by the Association for the benefit of the Lote. The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Properties by
the Assoclation shall not be deemed a transfer within the meaning
of this clause.

{b} Change the method of determining the obligationas,
assessments, dues or other changes which may be levied against a
Lot or Owner,

{c} By act or omission, change, waive or abandon any
scheme of regulation or enforcement thereof pertaining to the
architectural design or exterior appearance of the bwellings on
Lots, the exterior maintenance of the Dwellings on Lots. the
maintenance of party walles or common fences, driveways or the
upkeep of lawns and plantings in the Properties.

{4} Fail to maintain fire and extended coverage
insurance on insurable common property on current replacement
cost basis in an amount not less than one hundred percent {100%)
of tue insurable value (based on current replacement cost).

{e} Use hazard lnsurance proceeds for losses to any
common property for other than the repair, replacenent or
reconstruction of such improvements.

Secticn 4. Right to Examine Books and Records. Mortgagees,
their successorn Or assigns, shall have the right to examine the
books and records of the Association.




Section S. Taxes and Insurance. First mortgagees of
Dwellinga may, joIntly 6 singly, pay taxes or other charges
which are in default and which may or have become a charge
against any Common Area or Limited Common Area and may pay over-
due premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for such Common and
Limited Common Area ang first mortgagees making such payments
shall be owed immediate reimbursement therefor from the
Association. Entitlement to such reimbursement shall be
reflected in an agreement in favor all first mortgagees duly exe-
cuted by the Association, and an original or certified copy of
such agreement shall be possessed by the Sellar.

Section 6. Insurance Proceeds and Condemnation Awards. No
provision of the constifuent documents ehall give a LoF or

ARTICLE IX
Harmony And Envizonmental Controls

Section 1. Architectural Control Committee, Except for ori-
ginal constructisn G6r ag ovtherwise in these cavenants provided,
no building, fence, sidewalk, drive, walk, or other structure
shall be erected, placed, zsltered or maintained upon the
Properties nor shall any exterior addition to or cthange
{including any change in color) or alteration therein be made
until the propnsed building plans, specifications, exterior color
and finish, plot plans {showing the proposed location of guch
building or structure, drives and parking areas), general
contractor and all subcontractors, and construction schedule
shall have been submitted to and approved in writing by the Board
of Directors of the Association, or ty any architectural control
committee composed of not less than three (3) members appointed
by sa:d Board of Directors. Refusal of approval of plans, loca-
tion or specification by said Board of Directors or architectural
control committee way be based upon any greund, including,
without limitation, lack of harmony of external design, color,
location or relation to surrounding structures and topography and
purely aesthetic considerations which, in the sole and
uncontrolled discretion of said Board of Directors or architec~
tural control committee shall seem sufficlent. No alteratione

i 1 by the Board of
ittee is given except by
and with their prior written consent. One copy of all plans,
specifications and related data shall be furnished the Board of
Directors or architecsurzl control committee for its records. 1In
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the event the Board of Directors, or its designated committee,
fails to approve or disapprove such design and location with
thirty (20) days after said plans and specifications have bezn
submitted to it, approval will not be required and this article
will be deemed to have been fully complied with. Notice of
disapproval shall be by certified malil, return recelpt requested
and if service is refused, then notice shall be given personally
or by First Class U1.8. Mail,

Section 2. Fences. Except for original construction, no
fence, hedges or wall shall be constructed upon the Properties

without the prior written approval of the Architectural Control
Committee.

Sectlion 3. Prohibited Uses and Nuisances. Except for the
activities of the Declarant during orlginal construction:

(2) No noxiocus or offensive trade or activity shall be
carried on upon any Lot within any Dwelling situated upon a Lot,
nor shall anything be done therein or therecon which may be or

become an annoyance or nuisance to the neighborhood or the other
Owners of the Lots.

(b} 1ne maintenance, keeping, boarding and/or ralsing of
animals, livestock or poultry of any kind, regardless of number,
shall be and is hereby prohibited on any Lot or within any
Dwelling s.tuated upon the Properties, except that thin shall not
prohibit the keeping of dogs, cats and/or caged birds or other
unobjectionable domestic pets provided they are not kept, bred or
maintained for commercial purposes.

(c) Mo burning of any trash and no accumulation or
storage of litter, new or used building materials, or trash of
any kind shall be permitted on any Lot.

(d) Except as herein elsewhere provided, no Junk
vehicles, motorcycles, commercial vehicles, trailer trucks, cam-
pers, camp trucks, house trailers, boats or the like, shall be
kept upon the Properties (except in enclosed garages) nor {except
for pona fide emeryencies) shall the repair or extraordinary
maintenance of automobiles or other vehicles be carried out
trereon. 'The Association may, in the discretion of its Board of
Directors, provide and maintain a suitable area designated for
the parking of such vehicles or the like.

(e} Trash and garbage contailners shall not be permitted
to remain in public view except on days of trash collectjion.

(£} In order to facilitate the free movement of passing

vehiclea, no automobiles belonging to Owners shall be parked on
the paved portion of any joint driveway or private streets,
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axcept during bona fide emergencies.

(g No sound hardwood trees memsuring in excess of
threz (3) inches in diameter two (2) feet above the ground shall
be removed from any portion of the properties without written
approval of the Association acting through its Board of Directors
or duly appointed committee.

(h) Except as may be approved in writing by the Board
of Directors or their designated committee, no structure of &
temporary character, trailer, tent, shack, barn or other out~-
building shall be used on any portion of the Property at any
time.

(i) Except for entrance slgns, diractional signs, com-
munity "theme structures" and the tike, no signs of any character
ghall be erected, posted or displayed upon, in or about any Lot
situated upon the Properties, provided, however, if specifically
permitted by a written resolution adopted by the Board of Direc-
tors.

(j) No structure, planting or other material other than
driveways or sidewalks shall be placed or permitted to remain
upon any portion of the Propexties which may damage or interfere
with any easement for the installation or maintenance of utili-
ties, nr which may change, obstruct or retard direction or flow
of any drainage channels.

(x} ocarage doors and the doore of any other storage
room or the like shall be maintained in a closed position when
not being used for immediate ingress and egress.

{1) No outside television or radio aerial or antenna,
or other aerial, antenna or satellite dish for reception or
transmission shall be maintained upon any Lot without the prior
written consent of the Board of Directors unless such structure
is a part of the basic design of a Dwelling or group of
Dwellings.

{m) There shall be no violation of any rules for the
Common Area, Limited Common Area and Recreational Common Area,
which may from time to time be adopted by the Board of Directors
or promulgated among the membership by them in writing, and the
Board of Directorz is hereby and elsewhere in the Bylaws,
authorized to adopt such rules.

(n) In addition to the foregoing restrictions, all
restrictions of the Plat as to the use of the Properties are
incorporated by reference herein as restrictions of this
Declaration.




(o) 'The Property shall be developed and used only for
singie family datacheg or atiached residential uses and for the
use and maintenance of non-~commercial recreational facilities
constructed as an amenity to and owned in common by the owners of
single family residences theraon.

(p) No more than geventy-two (72) single family
detached or attached dwelling units shall be constructed upon the
properties; howeverl, it is permitted tnat amenities may be
~onstructed so long as guch facilities are not made available for
oublic use.

{q) Each dwelling unit shall be separately platted in
sucls a manner as will permit it to pe individually sold as & part
of n permanent home community .

section 4. Right of Association to Remove Or Correct
violations of tnis Article. The 1T I in the interest
of the general welfare of all the owners of nd after
reasonable notice to the Owner, enter upon

exterior of any pwelling at reasonable hours ob any day for the
purpose oI removing or correcting any violations or breach or any
attempted violation of any of the covenants and restrictions con—
tained in this Article, or for the purpose of abating anything
herein defined as 2 prohibited use O nuisance, provided,
however, that no such action shall be taxen without a resolution
of the Board of pirectora of the Association or by an azchitec~
tural control committee composed of three {3} or more members
appointed by the Board.

section 5. perpetual Ea achments. If any
portIon 5f the common area on any Lot, OT if any
Lot or any improvement, building, overhang, fixture or other
structure or improvements of whatever type ghall for any reason
encroach upon any other Lot or upon any portion of the Common
Area as a result of the construction of the building or improve-
menta, a valid, perpetual gasement for the encroachmant and for
its maintenance is Tetained by the Declarant for its benefit and
for the benefit of the Association and any owner of a Lot whose
Lot is affected thereby and shall exist perpetually. 1In the
event the building or the improvement shall be partiaslly or
totally destroyed as a result of fire ox other casualty or as a
result of condemnation or eminent domain proceedings, and then
rebuilt, any resuiting encroachment ghall be permitted, and a
v.lid eapement for such encroachments is hereby reserved by the
peclara: t for its benefit and for the penefit of the Association
and any Owner of a Lot whose Lot is affected thereby and shall
exist perpetually. An eagement is further granted to ail
emergency vehicles and personnel including police, fire protec~
tion, ambulances and utilities to enter upon the streets and
common Area in the per formance of thelr duties.
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IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, hae hereunto set its hand and senl this lst day of
Auqust ., 1990,

G & 1, DEVELOPM ORP .
v SN \
Bruce 2 ?:: gﬂra, President
Attest: yrn This is the original signatu;
W am H. Lohg, Secretary of Wwilliam H. .: NS
long, the way he
/« signs it ‘é )

STATE OF INDIANA W
)

COUNTY OF MARION

Before me, a Notary Public in and for said County and
State, personally appeared G & L DEVELOPMENT CORP., by Bruce A.
Gunstra and William H. Long, , its President and Secretary,
respectively, who acknowledged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions of Delaware
Trails Crossing, and who, having been duly sworn, stated that the
representations contained therein are true.

WITMESS my hand and Notarial Seal this lst day of
August , 1990.

Pameia J. éﬁ N b.otary Public

Residing In ﬁanon Marion  County, IN.

My commission expires:

June 25, 1992

Prepared by William F. LeMond, Attorney at Law, 600 Union Federal
Building, Indianapolis, IN. 46204-3180.

£lle 3970
code 2/90DELA.1-.15




EXHIBIT A

part of the North half of the Southeast Quarter of Section 27,

Township 17 North, Range 3 East, in Marion County, Indiana, more
particularly described as follows, to-wits

Beginning at the Northwest corner of said Half Quarter Section,
running thence East upon and along the North line of gaid Half
Quarter Section, 659.44 feet to a point; thence South parallel
with the East line of sald Balf Quarter Section 1333.66 feet to
the South line of said Half Quarter Section; thence West upon and
along the South line of said Half Quarter section, and the cen-
terline of 73rd Street, 664.89 feet to the southwest corner of
gnid Half Quarter Section; thence Nerth upon and along the West
line of said Half Quarter Section and the centerline of a County

Road 1334.50 feet to the place of beginning, containing 20.263
acres, more or less.
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EXHIBIT B

Part of the North Helf of the Southeast Quarter of Sectlon 27, Township 17 North,
Rapge 3 East, In Marlon County, Indinng, more particularly described as follows:

Commencing at the Northwest corner of sald Half Quarter Section; thence South 00
degrees 10 minutex 31 seconds West (assumed bearing) slong the west line of aid
Hall Quartcr Section a distance of 458.40 feet to the Beginning Point; thence South
90 degrees 00 minutes 00 scconds Enst e distance of 215.53 feet; thenee North 32
degrees 11 minutes 42 seconds East a distance of 18290 leet; thence North 68
degrees 17 minutes 39 seconds East & distance of 15803 fect to & curve having 8
radius of 175.00 act, the radius point of which bears South 68 deprees 17 minutes
32 seconds West; thence Southerly along the arc of sald curve o distance of 164.63
feet to a point which bears South 57 degrees 48 minutes 18 seconds East from said
radivs point; thence South 32 degrees 11 minutes 42 scconds West a distance of
278.52 feet 1o & curve having o radius of 250.00 fect, the radjus point of which
beary South 57 degrees 48 minutes 18 secondy East; thence Southwesterly along the
arc of sald curve a distance of 110.84 feet 1o a polnt which bears North 83 degrees
12 minutes 25 seconds West [rom said radius point; thence North 74 degrees 00
minutes 00 scconds West o distsnce of 68.22 [feet to a curve having a radius of
110.00 Fest, the radlus point of which bears South 16 degrees 00 minutes 00 seconds
West; thence Westerly along the arc of said curve a distance of 30.72 feet to a point
which bears North 00 degrees 00 minutes 00 scconds Enst from said radius point;
thence North 50 degrees 00 minutes 00 seconds West 8 distance of 165.12 [eet to the
said West line; thence North 00 degrees 10 minutes 31 scconds East nlong the said
West ine a distance of 26100 [¢et to the Beginning Polnt, containing 2.777 ncres,
morc o7 less.

ALSO:

Part of the North Hall of the Southeast Quarter of Section 27, Township 17 North,
Range 3 Fas, in Marlon Counly, 1ndiana, more particularly described aa follows:

Commencing at the Northwest corner af sald Hall Quarter Section; thence South 00
degrees 10 minutes 31 seconds West (assumed bearing) ulong the West Hne of nald
Haif Quarter Section a2 distance of 719.40 feet to the Beginning Point; thence
continuing South 00 degrecs 10 minutes 31 seconds West along the said West line 8
distance of 61560 [2¢t to thc Southwest corner of sajd Half Quarter Section;
thence North 89 degrecs 41 minuies 24 seconds East along the South line of said
Hall Quarter Section o distance of 415,20 feet; thence North 00 degrees 00 minutes
00 scconds East a distance of 210.00 lect; thence North 07 degrees 57 minutes 17
seconds West a distance of 112,46 [eet; thence North 27 degrees 27 minutes 02
seconds West a distance of 5093 fcet; thence North 00 degrecs 00 minutes 00
seconds East a dlstance of 25187 feel; thence North 32 degrees B1 minutes 42
seconds East a distance of 126,88 fcct to a curve having a radius of 175,00 feet, the
radiua polnt of which bears South 44 degrees 46 minutes 28 seconds West; thence
Northwesterly along the arc of said curve a distance of 3542 leet to a point which
bears North 32 degrees 11 minutes 42 seconds East from taid radfus point; thence
North 57 degrees 48 minuies 18 seconds West o distance of 66.89 feet; thence South
32 degrees 11 minutes 42 seconds West a distance of 108.00 leet to o curve having a
radius of 25000 feet, the radius point of which bears South 57 degrees 48 minutes
18 scconds East; thance Southwesterly along the sre of said curve o distance of
11084 feet Lo a point which beors North 83 degrees 12 minutes 15 seconds West
from said radius point; thence North 74 degrees 00 minutes 00 seconds West &
distance of 68.22 feet to a curve having a radius of 110.00 feel, the radius polat of
which bears South 16 degrees 00 minutes 00 seconds West; thence Weaterly nlong
the arc of snld curve a distonce of 30.72 feel to 2 point which beart North 00
degeees 00 minutes 00 seconds East from sald radlus point; thence North 90 degrees
09 minutes 00 seconds West a distance of 16512 feer to the Beginning Peint,
containing 5949 ncres, more or less.




OF
DELAWARE TRAILS CROBSING

ARTICLE I

Name and Location

The name of the Corporation is DELAWARE TRAILS CROSSING,
INC., hereinafter refarred to as the "Association")}. The prin~
cipal office of the Association shall be 3510 B. 96th Etreet,
Indianapolis, IN. 46204, but meatings of members and directors
may be held at such places within the State of Indiana, County of
Marion, as may be designated by the Board of Directors.

ARTICLE II
pefinitions

Section 1. "Declarant" shall mean and refer to G & L Deve-
lopment Corp., its successors and assigns as a declarant.

Section 2. “Association” phall mean and refer to Delaware
Traile crossing, Inc., its successors and assigns.

Section 3. "Owner" shall mean and refer to the record owner,
whether one Or more persons or entities, of a fee aimple title to

any Lot whirh is a part of the Properties, including contract
buyers, but oxcluding those having ouch interest merely as
security for the performanca of an obligation.

Section 4, “"Properties" shall mean and refer to the certain
real estate described in the Declaration of Covenants, Conditions
and Restrictions of Delaware Trails Crossing, except streets, and
such additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 5. "Section" shall mean a section as approved by the
Plats Committee of the Metropolitan Development Commission of
Marion County, Indiana. All area other than the Lot conveyed to
anp Owner within a Section is Initial common Area. Final Common
Area is those lands remaining, if any, to be conveyed to the
Association following platting of the final Section.

Section 6. “Lot" shall mean and refer to any plat of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area, Limited Common Area and
Recreational Common Area. The Declarant has planned not more
than seventy-two (72) Lots on the Properties. BEach Lot shall

contain a single family Dwelling. Each Lot shall contain an area
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which exceeds the exterior face of the foundation wall dimensions
of the structure by one {1) inch:; and ghall include the Lot's
side, in the instance of an attached pwelling, of cne-half {1/2)
of any part wall dividing a pwelling structure on & tot from any
other Dwell{ng structure or Lot. pdditionally, each Lot may
include a “patio" area and/or balcony or porch, private walkway,
private driveway or other private area contiguous and appurtennnt
to the afor-wentioned Lot ared which ghall be "Limited Common
Area." In ang patio and/or balecony, porch or walkway designated
Limited Common Area, hall maintain same unless the
owner enters 1 th the Resociation to pay an
additional assessmen e reasonable cost of maintenance
thereof. Furthex, the Final Plat of each gSection may include
aach platted Lot in each Section, areas specifically reserved
landecape gardening, storage and such other uses specifically
authorized by the Association.

gection 7. "pwelling” shall mean and refer to a single
family rasidence erected on a Lot within the Properties.

Section B. "Common Area shail mean all the real estate
(including improvements therato) owned by the Association for
common use and enjoyment of the Owners. Common Area shall
include the “Initial Common Area" and the “Final Common Area"
hereinafter defined in sections 11 and 12, respectively.

section 9. ‘“Limited Common Area" shall mean all the real
astate (including improvements therato”) owned by the Arssociation
rtenant thereto as above
described and more particularly identified by designation on the
exhibits which have been incorporated in these Bylaws.

gection 10. vRecreational Cowmon Area” means any amenities
bullt an maintained for the mitual use and enjoyment of the
owners in Delaware prails Crossing which shall be owned and maine-
tained by the nesociation.

saction 1l. "tpnitial Common Area” shall include all the real
estate {Including improvements thereto} contained within a
gection excepting the Lots therein and shall be conveyed to the
Asscciation as soon as the Dwelling on the last Lot within each
section is built thereon. such Initial Common Area, located

within each Section, ijs illustrated on the Final Plat of each
Saction.

Section 12. "Final Common Area”, if any, shall include all
the real estate (including improvemente thereto) described in
Exhibit "A" including all other amenities other than Initlal Com-
mon Area, located within each Section, as described on the
recorded Final Plat Documents for each Section and previou

conveyed. The Final Common Area shall be available to each Lot




owner as he purchases a Lot and shall be conveyed to the Asgo-

eciation at the time of the final platting of all Lots in the
development of the properties.

section 13. speclaration” shall mean and refer to the
peclaration of Covenantsd, Conditiona and Restrictions of pelaware
Trails Crossing applicable to the Properties, rocorded in the
office of the Marion County Recorder, indianapolls, indiana.

ARTICLE IIL
Meeting Of Members

Section 1. Annual Meeting. The first annual meeting of the
Members shall be hield on the first Thursday of each year from the
date of incorporatlion of the Aesoclation, and each subsequent
regular annual meeting of the Members shall be held on the same
day of the sane month of each year thereafter, at the hour of
o'clock, __ M. If the day for the annual meeting of the
Mempers is a legal holiday, the meeting will be held nt the same
hour on the fivst day following which is not a legal holiday.

section 2. special Meetinis. special meetings of the
Members may Be cailed at apy tame by the president or by the
goard of Directors, or upon written raguest of the Members who
are entitled to vote one-fourth {1/4th) of all of the votes of
the (Class A membershlps.

section 3. Notice of Meetings. Written notice of each

Te Ters shall be give at the discretion
of, the secretary or person authorized to call the meeting, b
malling a copy of such notice, postage prepald, at jeast ten {10)
days before such meeting to each Member entitled to vote thereat,
addressed to “he Member's address 1ast appearing on the books of
the Assoclation, or supplied by puch Member to the Agsociation
for the purpose of notice, Such notice shall specify the place,

day and hour of the meeting, and, in the case nf special meeting,
the purpose of the meeting.

section 4. Quorum. The presence at the meeting of members
entitied Lo cast, OT of proxies entitled to cast, one-half
(1/2)of the votes of each class of membership shall constitute a
quorum for any action except as otherwise provided in the
Articles of Incorporation, the peclaration, or these pylaws. 1E,
however, such quorum gshall n.: be present ot represented at any
meeting, the membexs entitled to vote thereat shall have power to
adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a guorum as aforasaid shall be
present OT yepresented.

saction 5. Proxies. At all meetings of members. each
member entitled to vote may vote in person or by HBUDBOIBQB




ySaytaiEs

proxies ghall be signed in writing and fiied with the pecretary.
Every DProxy ghall be revocable and shall automatically ceage upon
conveyance bY the member of his Unit.

ARTICLE IV

oAl

Board of Director8: Selection: Term of Office
Saction 1. Number. The atfairs of this pssociation ghall
pe managed by 2 poard not to exceed nine {9) Directors, who are
all members of the association, excepting the initial poard of
pirectors shall consist of three {3) members.

gection 2. jce, Mt the time of conversion of
the Class B Tember to Class A member a8 defined by the
peclaration the members shall elect three (3) directors for a
term of cne {1) year, (3) directors ¢or a term of (2)
years, a term of threse (3) years? and
at each an after the members shall elect three
{3) directors three (3) years.

gection 3. Removal. AnY diyrector may pe removed from the
poard, With Or without cause, by 2 majority vota of the members
of the pssociation. In the event of death, resignation or remc-
val of 2 director, his suceassor ghall be selected DY the
remaining members of the Board and shall serve for the unexpired
term of his predecessor.

section 4. COmgensation. No director ghall recelive compen~
gation for any service hae may render to the Association.
However, 3any director may be reimbursed for his actual expenses

incurred in the per formance of his duties.

Section 5. Action Taken Without 2 Meeting. The directors
shall have The rignt to take any actlion in the absence of a
meeting which they could taka at 2 meeting bY obtaining the writ-
ten approval of all the directors. BAnY action 8O approved shall

have the same effect ae though taken at a meeting of the direc~
tors.

ARTICLE v
Nomination and Tlection of pirectors

ection O LoEizot——

section 1. Nomination. Nomination £or alection to the
Board Of pirectcrs hall be Nominating committee.

Nominations may alsc be made from the

The Nominating committee ghall cons
1 be a member of the poard of Directors, and two or more
members of the Association. ea shall be
appointed by the poard of Directors meeting
of the members, o serve from the close




until the close of tne next anpual meeting, and such appointment
shall be anncunced at mach annual meeting. The Nominating
Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but
not leess than the number of vacancies that are to be filled.
Such nominations may only br made from among members of the
Association.

Sectlion 2. Election. Election to the Board of Directors
shall be secret written ballot. At such election the members or
their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the
Declaration. The persons recelving the largast number of votes
shall be elected. Cumulative voting i{s not permitted.

ARTICLE VI
Meetings of Directors

Section 1. Regular Meetingas. Regular meetingas of thae Board
of Directors shall be held guarterly without notice, at such
place and hour as may be fixed from time to time by resolution of
the Board. Should said meeting fall upon a legal holiday, then
that meeting shall be held at the same time on the next day which
is not a legal holiday.

Section 2, Special Meetings. Special meetings of the Board
of Directors shall be held when called by the pre: ‘dent of the

Association, or by any two (2) directors, after not lese than
three (3) days notice to each director.

Section 3, Quorum. A majority of the number of 4 rectors
shall constitute a quorum for the transaction of busines:., Every
act or decision done or made by a majority of the directors pre-
sent at a duly held meeting at which a quorum is present shall be
regarded as the Act of the Boargd.

ARTICLE VI
Powers and Duties of The Board of Directors

Section 1. Powers. The Board of Directors shall have power

tos

a) adopt and publish rules and regulations governing the
use of the Common Area, Limited Common Area, Recreational Common
Area and facilities, and the personal conduct of the members and

their guests thereon, and to establish penalties for the infrac-
tlon thereof;

b) suspend the voting rights and right of use of
recreational facilities, Lf any, of a member during any period in
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which such member shall Dbe in def P of any
agsessment levied by the assoclation. y alsc be
guspended after notice and hearing, to exceed
alxty (60) days for infraction of pu 4 regula-
tions:

c) exercise for the Assoclation all powers, duties and
authority vested in or delegated to t-is association and not
reserved to the membership BY cther provisions of these Bylaws:
the Articles of tncorporation ©OF the Declaration;

a) declare the office of a member of the Board of Directors
to ba vacant in the event guch member shall be absent from three
(3) consecutive regular meetings of the poard of Directorsi and

e) employ 2 manager, independent contractor, of guch other
employees as they deem necessary, and to prescribe their duties.

section 2. puties. It ghall be the duty of the poard of
pirectors to:

a} cause to pe kept a complete record of all its acts con-
cerning corporate affairs and to present 2 statement thereof to
the members at the annual meeting of the members, or at any 8pe-
eial meeting when guch statement ia requested in writing by one-
fourth (1/4) of the Class A members who are entitled to votes

) supervise all officers, agents and employeee of this
Association, and to see that their duties are properiy
parformed:

c) as mor=s fully provided in the peclaration, tos

3) fix the amount of the annual asgsessment against sach
Unit at least thirty (30) days in advance of esach annual
aguessment period:

i1y s=send written notice of each assessment to every
owner subject thereto at least thirty (30) days in advance of
each annual assessment period: and

1i4) foreclose ¢he lien against Aany property for which
assessments are not paid within sixty {60) days after due date
and to bring an action at law against the owner personally obli-
gated to pay the same;

a) issue, or to cause an appropriate offlcer to 1lssue., upnNn
demand by any person. a certificate sotting forth whether or not
any asasessment has peen paid. A reasonable charge may be made oY
the Board for the issuance of these certificates. 1f a cer-
tificate states an apapasment has yeen paid, guch certificate
shall be conclusive evidenue of such payment;

500080848




e} cause all officers or employees having flscal respon=
sibilities to be porded, as it may deel appropriate!;

£) cause the Common Area, Limited Common Area and
Recreational Common Area to be maintained.

section 3. Taxes and Insurance. First mortgagees of

pwellings may, onntly or singly, pay taxes or other charges
which are in default and which may or have become a charge
against any Common Area, Limited Common Area or Recreational Com-
mon Area and may pay overdue premiums on hazard insurance poli-

or secure new hazarsd insurance coverage on the lapse of &

for such Common, Limited and Recreational Common Area and

firet mortgagees making such payments shall be owed jimmediate
reimbursement therefor Entitlement to such
reimbursement may be reflected in an agreement in favor al) first
mortgagees duly executed by the Assoclation, and an origine . o
certified copy of such agreement delivered to the First Mortge-
gees.

Section 4. Insurance pProceeds and Condemnation Awards, No
provisIon of the constituent documents shall give a Lot or
Dwelling owner or any sther property: priority over any righta of
first mortgagees of Dwellings within the properties pursuant to
their mortgages in the case of a distribution to Lot or Dwelling
ownera of insurance proceeds or condemnation awarde for losses tO
or a taking of Common Area, Limited Common Area OX Recreational
Common Area.

ARTICLE VIII
officers and Their Duties

Section 1. Enumeration of Qfficers. The officers of this
Aesociation shall be a president and vice-president, who shall at
all times be members of the Board of Directors, 8 secretary, and
a treasurer, and such other officers as the Board may from time
to time by resolution create.

section 2. Election of Officers. The electlon of officers

shall take place at the first meeting of the Board of Directors
following each annual meeting of the membexs.

Section 3. Term. The officers of this Association shall be
ele.ed anrually by the Board and each shall hold office for one
(1} year unless he shall sooner resign, or shall be removed, O

otherwise disgualified to serve.

section 4. Special A ointments. The Board may elect such
other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have guch
suthority, and perform such dutles as the Board may, from time to
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“time, determine.

Section 5. Resignation and Removal. Any officer may be
removed from office with OF without cause by the Board. Any
officer may resign at any time giving written notice to the
Board, the president or the secretary. Buch resignatlen shall
take effect on the date of receipt of such notice or at any latar
time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessaly to make
it effective.

Section 6. Vacancies. A vacancy in any office may be filled
by appointment by the Board. The officer appointed to such
vacancy shall serve for the remainder of the term of the officer
he replaces.

Section 7. Multiple Offices. The offices of serretary and
treagurer, or presldent and treasurer, may be held by the same
person, HNo person shall simultaneously hcold more than one of any
of the other offices except in the case of special offices
created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as
follows:

PRESIDENT

a} The president shall preside at all meetings of the Board
of Directors, shall see that orders and resolutions of the Board
are carried out, shall sign all ieases, mortgages, deeds and

other written instruments and ghall co~slgn all checks and pro-
misgsory notes.

VICE PRESIDENT

b) The vice preslident shall act in the place and stead of
the president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may
be required of him by the Board.

SECRETARY

¢} The secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Board and of the members;
keep the corporate seal of the Association and affix it on all
paperes requiring saild seal:; serve notice of neetings of the Board
and of the members; keep appropriate current records showing the
members of the Associlation together with their addresses, and
shall perform such other duties as required by the Board.




TREASURER

4) The treasurer shall receive and deposit in appropriate
bank usccovhts all moniesa of the Association and shall disburse
guch funds as dirscted by resolution of the Board of Directors;
ghall sign all checks and promissory notes of the Association:
keep proper books of account; cause an annual audit of the
Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual
budget and & statement of income and expenditures to be presented
to the membership at its regular annual meeting, and deliver 2
copy of each to the members.

ARTICLE IX
Committees

The Board of Directore shall appoint an Architectural Control
Committee, as provided in the Declaration, and Nominating commit~
tee, as provided in these Bylaws. In addition, the Board of
Directors shall appoint other committees as deemed mppropriate in
carrying out its purposes.

ARTICLE X
Books and Records

The bocks, records and papers of the pssociation shall at all
times, during reasonable business hours, be subject to inspection
by any member. The peclaration, the Articles of Incorporation
and the Bylaws of the Association shall be available for inspec-
t+ion by any member at the principal cffice of the Association,
where copies may be purchased at reasonable cost.

ARTICLE XI
Assegsments

As more fully provided in the Declaration, each Clase A and
Class B Member is cobligated to pay to the Assoclation annual and
special assessments which are secured by a continuing lien upon
the property against which the assessment is made. Any
agsessments which are not paild within thirty (30) days shall be
delinguent. If an assesement is not paid within thirty (30) days
after the due date, the assessment shall bear a late charge of
one and one-half per cent (1-1/2%) per month and the Assoclation
may bring an action at law against the Owner personally obligated
to pay the Ass2ssment or foreclose the ilen against the Property,
interest, costs and reasonable attorney fees of apy such action
shall be added to the amount of the assessmant. No Owner may
walve or otherwise esacape liablllty for angessments provided
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nerein by non-uae of the Common Area, Limited Common Area and
Recreational Common Area Or abandonment of nhie Lot.

The personal obligation for delinguent assessments ghall not pass
to his successors in title unless expressly agsumed by them, but
the lien of any delinquent assessments shall run with the land.

ARTICLE X1I
Corporate Seal

The Association shall have a seal in clrcular form having

within its circumference the words: Delaware Trails Crossing,
Inc.

ARTICLE XIII
Amendments

gection 1. These Bylaws may be amended, at a regular or spa~
cial meeting of the members, by a vote of a majority of 2 quorum
of members present in person or by Proxy.

gection 2. In the case of any conflict petween the Articles
of Inccrporai?on and these Bylaws, the Articles shall controls;
and in the case of any conflict between the pDeclaration and these
Bylaws, the pDectaration shall control.

ARTICLE XIV
Miscellaneous

The fiscal year of the hassociation shall begin on the first
day of January and end on the 31lst day of December of every year,

except that the first fiscal year shall begin on the date of
incorporation.

1IN WITNESS WHEREOF, we, being all the Directcrs of Delaware

trrails Crossing, Inc. have hereunto set our hands and seals this
lst day of August , 1990.

G S

Bruce A. Gunaeja

This is the original signaturae

#Wil1¥alm ®. Lohg ~F William H. Long, the way he I

signs it.
LB fots

file 3370
~ode 2/90DELA.17-.22
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