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o RECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (4

OF WESTERN HOMEOWNERB ABSOCIATION, INC.

THI8 DECEARATION, made on the date hereinafter pet
forth by Waterfroat Development Co., Inc., an Indiana

corporation (hereinafter referred to as "Declarant®),
WITNRSSETH:

WHEREAS, Daclarant is the owner of certain property in

Indianapolis, Marion County, Indiana, which is more
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particularly described in Exhibit "A" attached hereto and by
reference made a& part hereof; and

WHERBAB, wpaid property io being developed’by Declarant
as part of a planned unit devalopment and Declarant
contemplates tha* such planned unit development will consist
primarily of platted residential subdiviglons or residential
condominium develspments within an integrated community; and

WHEREAS, Declarant wishes to preserve the values and

" amenities in such planned unit development and preserve the

Bawe aB an lnteqrated community, and Declarant desires to
provide for the maintenance of recreational and other commoﬁ
facilities, and, to this end, desires to subject said property,
together with any additions therato, to the covenantg,
restrictions, easements, assesgments and liens as hereinafter
set forth, all of which shall be for the henefit of scch
pianned unit davelepment and each and every ownnr of @
residence therein; ang

WHEREAS, Declarant haos caused or will caune the
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incorporation, of Western Homeowners Aspociation, Inc., an
Indiana not-for-pragit corporation, for the purpose of
performing duties herelnafter set forths

NOW, THEREFORE, Doclarant herebv doclares than all of
sald property shall be held, sold and conveyed subject to the

following eapements, restrictionam, covenanta, and ronditions,
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which are for the purpose of protecting the value ana .
desirability of, and which shall ﬁun with, saig property, and
be binding on and inure to the benef{t of all parties having

any right, title or interest in Bald property or any_part

thereof, their helrs, successory .ad agaiong,

ARTICLE I
DEFINITIONS
section 1. *"“Association” shail mean and refer to

Western Homeowners Agsocistion, Ine,, an Indiana not-for~-profit

i ——
raaiin

corporation, its successors and assigns,

Section 2. "Boar(, of Directors® shall mean and refer
to the Board of Directors of the Association, *

Bection 3. "Common Areas" shall méan and refer to any
and ail real estate and facilities leased or owned by the
Associntion for the benefit, use and enjoyment of its members
and sll personal property leased or owhed by the Association
for the benefit, use and enjoyment of {ts members,

Section 4. ﬁDeclarant" shall mean and refer to
Waterfront Development Co., ine,, its suvccessors and assigns,
a8 declarant, _

Gection &, "Deveiopment Plan" shall mean and refer to
the total general scheme of intended veges of land in the
Properties as {llustrated in EEEEEEE_E_pereof, as the same may'

be amended from time to time,

Section 6., “*Pederal Mortgage Agencies" shall mean and

refer to those federal agencies who have or .ay come ko have an
interest in the Properties, such as the Pedersl Housing
Adrinistration, the Veterans Administration, the Federal
Natlonal Mortgage Association and the ngeral Home Loan
Mortgage Corporation, or successors to their interests,

Seztion 7. "Lot” shall mean and refer to any parcel

of land conveyed in fee sinple and shown vpon any Plat or any

realdential unit conveyed in fee aimple and located within any
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condominium development on any portion of the Propertles and
establighed under the provisions ¢f the Indiana Horizontal
Property Law, 1.C. 32-1-6, as the same may be hereafte; amended
or supplemented,

Section 8. "Owner®™ shall mean and refer to the record
owner, whether one or more persons or entities, of a fee Bihple
title to any Lot which is a part of the Properties (as
hereinafter defined), including contract sellers, but excluding
thoge having such interest merely ae security for the

performance of an obligation,

Sectlon 9. "Plat” ghall mean and refer to any
subdivision plat covering of any portion of the Properties
recol :«d in the Offlce of the Recorder of Marior Oounty,
Indiana, as the same may be hereafter amended or sgpplementeq.

Section 10, "Properties™ shall mesn and refer to the

real estake described in Exhlbit "A® and such additions thErEtO"

—

as may hereafter be brought within the jurisdiction of the
Association as herelnsfter provided.
Section 11, ™Quorum of Owners® shall mean the

repregentation by presence or proxy of members who hold

two~thirds (2/3) of the outstanding Class A votes and the S

representation by presence or proxy of the Class B membei#, o
long as 1i shall exist.

Seetion 12. "Suhdivision® shall mean and refer to any
platted subdivision, condominium development or other separate
and distinct residential development which now eximts or may
hereafter be created within the Properties.

Section 13, “Supplementary Declaration shall mean and
refer to any declarstion of covenants, conditions and
cestrictions which may be recorded by Declarant and which
extends the provisions of this Declaration to a Subdivision or
which brings additional property within the jurisdiction of the

Assoclation.
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ARTICLE Il

PROPER'TY SUBJﬁCT T0 _THIS DECLARATION:

ADDITIONS THERETO

Section 1. Existing Property, The real property ’ w

ol which initislly I8 and shall be held, transferred, convayed,

and occupied subjact to this Declaration is located in Marion )
o . County, Indiana, and is more particularly deseribed {n Exhibit —
BN A.

Section 2. Additions to Eaisting Propertv. Added @

-

properties may become subject to this Declaration in the

.’J,' following manner:

{a) Additions by the Declarant. Declarant shall have

the right to subject to the Declaration any additiénal property
which lies within the land area represented by the Development

Plan, as it may be amended From time to time, provided that no

.

more than five. (5) years shall have lapsed since the filing of

s o
‘ .

the last Supplementary Declaration which subjects a Subdivision

to this Declaration. Upon request of the Federal Mortgage

Agencies or the Association, Declarant shall provide a

statement which shall set forth an estimate of the net

1

*k }, additlonal operating costs expectoed to result from the
b annexation and an estimate of the expected increase in user vvrﬁ
. I load, if any, upon existing developed recreation facilities.

- i ” {b) Other Additions. Additional land, other than i

that described above, mzy be annexed to the Existing Property
upon approwval 6f two-thirds {2/3) of the votezm of a Quorwm of
Owners and any Federal Mortgage Agencies having an jnterest in T
the Properties.
The additions authorized under subsection (a} and (b} shall
| ‘ . ‘ be made by £filing of record one or more Supplementary : ? '
" M breclarations of covenants and restrictions with regpect ta the

1]
i
i
1
bR additional property. fii




Secticn 3. The Develoument Plan.

{a} Purpoge. The Development Plan, iliustrated in
Exhibit B, ia the general daslen for the development of the
Properties which may be modified and amended, as provided
herein, during the several years rﬁqui;ed to build the
community. Because the Development Plan is a temporary deslgn,
it shall not bind Declarant té make any of the acditions which
are shown on the Development Plan or to improve any portion.of
such lands in accordance with the Development Plan unless and

untll a Supplementary Declaration s filed {ur such property

3

vidch-subjects bt thiy DeeLarae L6n,  PHereaF Eay T eaTavanE
shall be reguired to develup in accordance with guch
Bupplementary Declaration and the Development Plan sthen in
effect unless and until Declarant shall terminate such
Supplementary Declaration and obtain any necessary approvals
from applicable local government agencles, ]

{b) Amendments. The Developer hereby reserva; the
right, with the approval of any of the Pederal Mortgage
Agencles having en interest in the Properties, to add land or
amend the Development Plan for lahds which have yet not peen.
made subject to this Declaration, in reéponse to changes In
technological, economic, environmental or so¢ial conditions
related to the development or marketing of The Properties or to
changes in requirements or government agencies and finsncial

institutions.

Section 4. Betger. In accordance with its Articles
of Incorporation, the property, rights, and obligations of the.
Association may, by operation of law, be tranaferred to another
surviving or consolidated associatioﬁ gimilar in corporate
nature and purposes or, alternatively, the properties, rights
and obligations of an associetlon similar in corporate nature
and purposes may by operation of law be added to the property,
rights and obligations of the Asscciation as a surviving

corporation purgspant to 8 merger, The surviving o

consolideted asepociation may administer the covenants and




) restrictions established upon any other properties as one
acheme. Wo such merger or,consol;datioh, however, shall effect
any révocation. change or addition to the covenants estrblished
by this Declaration except as hereinafter provided. Except ag
provided by law, such merger or consolidat.on shall have the

eesent of seventy-five percent of the votes of a Quorum of

Owners.

ARTICLE ITI

Common Areas

Section 1. Obligaqﬁons of the Agmoclation. The
Association, subject to the rights of the Members set forth in
the Declaration, shall be responsible for the;manaéement and
control, for the exclusive benefit of the Members, of the '
Common Area conveyed or leased to it and all improvements
thereon, and shall keep the same in good, clean, attractive and
sanitary condition, order and repair ip compliance with the
standards of sound property management.

Section 2. Members' Rights and Basements of

Enioxment. Bvery member shall have a non~-exelusive right and
easement of enjoyment in and to the Common Areas which may be
delegated to family members, lessees and guests of every such
member (subject to any reasonable and nondiscriminatory rules
and regulations which may be enacted by the Association) which
shall be appurtensnt to and ghall pass with membership in the
Association, subject to the following provisions:

{a} The right of the Asgociation to charge
reasonable admission and other fees for the
use of any recreational facilities situated
upon the Common Areas;

(b} The right of the Association to suspend the
voting rights and right to use of the
recreational faciiities by any member for
any period during which any assessment
remains unpald; and for a period not to
exceed sixty (60) davs for any infraction of
its published rules and requlations;

{¢} the right of the Assoc ation to promulgate

reagonable rules and regulations governing
the uge of the Commor Areas; !
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{d) the rights of beclarant as provided in this
Declaration; and

{e} aAll other rights, obligations and duties as
get forth in this beclaration, as the zime
may be from time to time amended or
supplemented, ’

{f} The right of the Association to mortgage any
or all of the Common Area with the assent of
peventy-five percent of the votes of a
Quorum of the Owners.

Section 3. Recréétiona; Facilities, Declarant has
constructed or will construct a swimming pocl and clubhouse

upon _the real estate descrlbed in Bxhibit BC" attached hereto
S

T

Such peool and clubhouse shall be for the exclusive use, benefit
and enjoyment of all members of the Association, furthe:, "
Declarant has constructed or may construct a horse‘stable or
stables on or within the real estate described In Exhibit "p®
attached hereto and has constructed or may construct gertain
other recreational facilities for the benefit of all members
which facilities, in the absolute discretion of Declarant, may
include tennis courts, pienic areas, playgrounds and parklng
areas for boats and recreational vehicles, Except as ‘
gpecifically provided above, all such recreational facilities
shall be for the exclusive benefit of all members of the
Association. Declarant shall bear the entire cost of
construction of such facilities and the Association shall bear
the entire cost of maintenance, repalr and replacement of such
facilities provided by Declasrant and for any facilitles
hereafter provi@ed by the Association.

Section 4, Horse Stable Area. The area described in

Exhibit *p® attached hereto shall be used@ for the riding and
boarding of horses and other eguestrian purposes or as
otherwise determined py the Association, The Association shall
have the right to promulgate reasonable rules and regylations
in regard to the use of such stable area and to provide for the
safety of the members and their guests.

Sertion 5. Title to Common Areas, Declarant hereby

dedicatens to the Association For the use, benefit and enjoyment
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of ite memhers and covenante that it shall convey the propecty
described in Bxhibit "A" free and clear of all liens and
encumbrances, other chen the lien of real eatate texes not
delinguent, to the Assoclation on or before the date it shall
have transferred seventy-flve percent (75%} of the Lots as
showr on the Development Plan.

Bectlon 6. Earement of Use and Enjoyment, Peclarant

hereby grants and conveys a permanent nonexclusive easement to
und right of enjoyment of, and license and privilege of use to,

the owners of lote or dwelling units within the. following

platted subdivisions; Country Village at RBagle Valley Ferms,
the plat and ieclaration of whi~h (as the same gha'l be
amended} was recorded on September 11, 1979 as Inslrument No.
zg:§§2§§_in the foice of the Recorder of Harion County.
¥Indianza; Pox Ridge, the plat and Jeclsration of which (as the
same shall bt amended) was recorded on May 16, 1980 as

Instrument No. B0-30211 in the Office of the Recorder of Maripn

County, Indiana; and Country Village [Y, the plat of which (aé_

the same shall be anended) was recorded on November 18, 1930:aa
Inetrument No. 80-74315 and the Declaration of which was: )
recorded on December 3, 1380 as Instrument No, 80~78173 in the
Office of the Recorder of Marion County, indiana. Such ownérs
ghall have equal righte of uge and enjoyment with the members
of the Association of and to all Common Ar==s= now existing or
hereafter brought within the jurisdiction of the Association,
and, with respect to such use and enjoyment of the Common
Areas, shall enjoy the zame rights and privilegeé and be
subject to the same duties and obligations as members of the
Apsociation, except such owners shall have no voting
privileges, Such easement, right and privilege shall be
conditioned upon the payment by any such owner of the
appropriate annual and Special assessments {but not Subdiviaion
apsesements) relating to the Common Areas as the same are due

from any member of the Aspociation. Tha Eailore of such an

80 81608
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owner to pay the applicable zseessments for & particulsr year e
shall suspend such owner's rights for such year but shall not E
prejudice hip rights to the use and enjovment of the Common
Areas for subsequent years upon payment of the appiicable
asgsesements for anv such yvears. Upon the payment of reaﬂmnaﬁlé
and nondisciminatory fee or assesément to o izteemined b§ the.
Roard of Direccors, the owners of lots or dwelling.units
subject to that certaln beclaration of Covenants, Conditions S

ainid Restrictions of Eagle Valley Farms Davelopment Company

——— ey

recorded August 9, 1976 as Instrument No, 76~47135 in the L8
Office of.the Recorder of Marion County, Indiana {as amended) “
ghall en?py the easement, rigbtfand privilege desciibed in thié ;
Bection, provided, however, that such owners shall ﬁave no 3 ..5T
éasement, vight and privilege in and to the swimm‘ng pobi and "
clubhouse descr1bed in section 3 of this Artiole (except as

otherwisa granted by the Board of Directors).

ARTICLE IV

‘ ORGANIZATION OF THE ASBOCIATION

't‘ (a) The Association. The Association zs a not—for-profit

’ corporation organlzpd and exigting under the laws of inéiana ’

: charged with the duties and vested with rhe powers prPEcribed

by law and set forth in the peclaration, any Supplementasy
beclaration, its Articles of Incorporation and By-Laws, as 50&5 L

mey be amended from time to time, | . uil‘

{b) Ingtitutional Plan., As the operating reeponsibilitiéa
of the Aseociation expand from those relates to fhe Properties
ag originally conetituted to those required by the Development
Pian for Eagle'Valley Farms, this beclaration and any
Supplementarf Deeclaration shall guide the controlled ang
ocderly evolution of the Apsouliation into a comprebensive

- community ingstitoution with two distinet operating ani
administroavive levels, each with aesociates membership rights

and assessment obligsations:
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(1} gubdivision Level refers to the administrative

and operational activities construed to be of material benafit
prima:zily to Owners within a ringle Subdivision. A Bubdivision
shall be established by recording a Supplementary Declaration
vhich pets forth {ts boundaries, purposes, membersbip‘
conutituancy and rights and obligatione of Members which may be
unigue to such Subdivision, A Subdivision Committee rhall be
established for mach Subdivision in accordance with the Bylaws

and shall serve to provide Subdivieion representation and to

sdvige the BORTF OF BITe0tors a8 F0 Matbers pertaining £o such
Subdivigion,

{2) Comiupity Level refers to the administrative and
operational activities construed to be of material®benefit to
the Members of the Association without respect to the type or
location of subdivision in which they réside.

{c) Subsid’a:y Corporations. The Association shall

have the right to form one or more subsidiary corporatians, for
any purpose or purposes deemed appmptiate by a majoxit} vote
of the Board of Directors:. Without Iimiting the generality of
the foregoing, one or more subsidiary corporations. may be

formed for the operation and maintenance of any spEcific area.

or to perform any function within the Propertiesy however, sach-‘h

subeidiary corpo:atiun shall be subject to this Declaration ahd &°

may nok take any action to lessen or sbate the rights of the
Members.

(d8) No contract or agreement for professional
managemer:t of the Asgociation nor any other contract with
Declafant shall be for a term in excess of three (3) vears.

Any such agreemen: or contract shall provide for termination by
either party witg or w'“hout cause without any terminatfon fee

by written noticé of ninety (90) days or less.




ARTICLE V
ASSOCIATION, “MRMBEKSHIP AND VOTING RIGHTS

Section . Eligible Members, Every Owner of a Lot

which is subject to asgessment aﬁd beclarant shall be eligib;e
for membership of the Association., HMembership ;hall be
appurtenant to and may not-be separated from ownership of any
Lot within the Properties.

Section 2. Clasges of Eligible Members. The

Associatlion shall have two clagses of eligib;e memberahips

T e e

Class-Av—Class~A-members-shall-be-all-Owners-of-Lots-
within the Properties with the exception of the Declarant .
and shall be entitled to one vote for each Lot owned. wéen
more than one person holds an interest in any Lot during
any period of ‘membership, all such persons shall be

membérs, The vote for such Lot shall be exeroised as they .

amorg “themselves determine, but in no event shall more Ehaﬁ:

one voté be cast with respect to any Lot., : N
Class B. The Clase B member shall be the Declarant -

who shall be entitled to three {3) votes for each Lot as:

shown on the Development Plan which it owns and the mem@e;s L

of the First Board of Directors during their respective

- - . ' \'K' . ) Fl
tarms, who shall have no voting rights. Clags B membq;ﬁ;ip,'

of Declarant shall expire at such time as the mumber-of
Class A votes eguals the number of Class B votes, or
January 1, 1986, whichever first occurs.

Section 3. Association. The Owners shall elect a

Board of Directors of the Association as prescribed by the -
Association's By-Laws. The Board of DBirectors shall manage the

affairs of the Association.

ATRICLE VI
COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and pbligaticn for

Aspessments. Declarant hereby covenants for each Lot within

TH 80 81608
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the Propetties, and cach Owner of any Lot by acceptance of &
deed thercof, whether or not it stall be 8o exy:essed in such
daed, 18 deemed to covenant and ayree, to pay to the
Assaciaﬁion such Annual and Special Bosessments as are

established hereln ond paid in the manner herelnafter érovided.

The Annual and Special Acsesgments, tpgetaer with'auch‘

reasonable late fees as may be 1wuied, interest, costs of
collection (incluéing court costs and attorney feeg) Bat

hereinafter provided, shall be a charge on the land anc shall

be a contlnuing lien upon the property against which each such
assessment is made. Each such asseasment, together with late
fees, intezesh and costs of collection, ahall also be the
personal obliqation of the Owner of such property. In the caae
of a voluntary. conveyarce, the grantee shall be jointly and

severally liable with the grantor for any unpaid aasessments

und/of charges, withount regard to the right of the grantee £ ;

L Ercover fzom the grantor the amounts paid by grantes for such
agsessments and/or charges. No Owner may waive cr otherwise
escape liability for the amsessments provided for he:ein by
non—use of the Common Avea or abandonment of his Lot.

Section 2. Annual Assessments shall consist. of '

- General Aséesamehts and Subdivision Assessments,

{a} General Assesgments

{1} Purpose. The General assesement shall be
used exclusively:

{a} to provide services to Members which
prompte tie health, safety and éelﬁare“
of the Members; and

{b) to improve, maintain, and operate the
Common Area and improvements, including
funding of appropriate reserves for
foture repair and roplacement; and

{2) Basig for Asgegsment. The Annual General

Asgsessment rate shall be the same for all

Lots,

80 81608
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(3}

(4)

Meximum, Untll January L of the yeéar
following commercement of assessments, the
Maximum General Assessment shall be ) 2R

Y.
Change in Maximum. From and-affer the first

Dollare {§____

i

day of the fiscal year immediately following _
the commencement of assessments, the Bodrd ' ﬁg

of Directors may increase the Maximum each

year by the greater of; (1) & factor of not:

{5}

more than fifteen percent (15%) of the B
Haximum for the current flscal year or (2) -:i;
the percantage Increase, Lf any, over thé | ,;fﬁ
twelve (12) month period ending® five (5)
months prior to the start of the figcal

vear, in %he Consumer Price Indgg,.@r“‘f
equivalent, as published by the 6.9: gabor )
Department for the Metropolitan Indianapolis
area; such increase shall become éfﬁeﬁéiig o v
the first day of thé next ficaluyégz.:f
Prom and after the first day of the.fiéq@l

year immediately following the commencé@eng L

of assessments, the Maximum General -
Assessment may be increased above the éﬁqpqﬁl
which can be set by the Bosrd with the

agsent of two-thirds (2/3) of the votes éf

the Quorum of Qwners.,

A portion of such assessmeﬁts shall bhe set
aside or otherwise allocated in a reserve

fund Eor the purpose of providing

maintenance, repair and replacement of those -
elements of the Common Areas that must be

replacad on a periodic basis.

13
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(b) Bubdivision Assessments,

(1} Purpose, Subdivisics Azsessments ghall be
used for such purpozesraa are authorized by
the Bupplementary Declaration for a given
Subdivision.

{2) Bagis. The Supplementary Declaration shall
set forth the basis by which all Lots in the
Subdivision shall be assessed.

{3) Maximum. The Suppleme: tary Declaration

sha Xl get E6F e EHE maR ifiim Annua1
Subdivision Assessment and methods by which
such maxymum may be changed.

it it bt

(e} HMethod of Assessment for General ands Hubdivision

‘Asgedsments. All Annual General and Annual eybdivision

Aasessn;eni_:s shall be levied by the Asseciation against lLots and -
collected and disbursed by the Association. The Board of
Diréctots shall £ix che.iwount of the Asgessments as prqvggéd L}
heréinafter and eet the date nr dates such ﬁssessmenté'ahéil.
begomé doe. ﬁy & vote of two-thirds (2/35 of éhe_nirec%org%
thé‘nda;d shall fix the Aﬁnuél Gereral Assessments and Anquai
Butdivision Assessments &t an amount not in excess of ;hé

qurtent maximum foi each assessment, provided however, that the

Annual Assessments shall be sufficient to meet the obligatioﬁé'f h

imposed by this Declaration and any Supplementary

Declarations. In the event the Board fails to fix an
assgsament fFor any fiscal year, then each assessment
established for the prior yvear shall autcaatically be continued
until such time as the Board acts,

{d) Date of Commencemert of Annual General and

Subdivision Assessments. The first Annual Assessments provided

for harein shall commence on the first day of the month
following the conveyance of a Lot In a Subdivision to an Owner

other than Declarant.

-14- 80 81608
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8ection 3. Special Assesaments.

fa} Caplta) Improvemen: Assesgment, The‘nsaociagion

may levy in any assessment vear a Speclal Assessment against
Lote, applicsble to that year and payable over not more than
the next three (3) succeeding years, for the purpose of
defraying, {n who'e or In part, the cost of any conat*uction,
reconstruction, repalr or replacement of a capital improvement

ot major landscaping effort upow the Common Area, including 3

fixtures and personal property related thereto, provided that 5

ey U BB eERment Bha 1l Ve theaEment of ~the Clans B i
Member, if any, and of two-thirds of the votes of a Quo:um of .
Cwners. Special Assessments for capital improvements éd " 3 " e
Subdivision Common Areas of only one Subdivision, %f any, which ‘ ;f
will primari]y benefit and be maintained by the Ounérc Oﬁ the . ;‘fii
Subdivisiou, require only the approval of twvo-thivds of the ' i

votes of a OQuorum of Owners of the affected Suaﬁidisibn-

(b) Reétoration hsséssment. The Aeebcistlop uay 1evv_;
3 Regtoration Assessment upon any Lot when the owner rails to

maintain such Lot, as provided in Article VII. Restaration

Agsersments shall be limited to the amouﬂt neceesary to meet :;E

the cost of restoration and the cost of collection thereof ;J%

Section 4, Exempt Property. The following property " '_f

subject to this Deélaration shall be excmpted from the » '
" argessments, charges and llens created herein: (1)} all

properties to the extent of any easement or other intereaf: ' _;
thérein dedicated and accepted by a public authority and

devoted to public use; (2) all common Areas; (3) all propertien
exempted from taxation by the state or city government upon ths

terms and to the extent of such legal exemption.

Notwithstanding any provisions herein, no occupied Lots shall

be exempt from sald assessments, charges or llens,

Section 5. Due Dates and Nokices. The Board of

Directors shall fix any incrsase in the amount of the annual
aspéssment at least thirty (30) days in advance of the

affective date of such increase, Written notice of spacial

=15
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assesaments and such other asseesmert notices as the Board of
Directors ahall deem appropriate shall be sant to every member E

aubject thereto. The due dates for all aspessments shall be

established by the Roa:d of Directors, The Rssociation shali,
upon demand, and for a reamsonsble charqge, furrish & certif! zate
in“recordable form signed by an offfcer of the Association
setting forth whether the asgessments as to a speoified Lot
have ?een pald. A properly executed certificéte from the

Assoclatiopn regarding the status of assessments for any Lot

FL SO

-shall be binding upon the Association as of the date of 1ts

issuance,

S T bl T T Ly T g

Sectiop 6. Effect of Nonpayment of Mandatory

e

Agsesgments: Remedies of the Associstion. If any asseéamgnt
for monthly installment of such assessment, if dpplicable} is %%
not pald on the date when due {pursuant to Section:5 hereofly e
then the entire unpaid assessment shall become delinquent and;
shall become, tagether with such lnterest thereon and cost of

 ¢011@0&10n thereof as hereinafter provided, a continuing 1£en .
on such Lok, bxnding upon the then Owner, his heirs, dr iseos,
guccessors and assigna.

If any assessment le not na;d within thirty (39) daya j

gfper the delinguency date, the assessment shall bear 1nterest
from the date of delinguency at the rate of B% pe; annum, and
the Azsociation may bring an actlion at law against the Owner
personally obligated to pay the game or to foreclose the 1ien:
against the property, or both, and there shall ba added to the @
amount of such assessment the costs of preparing and £iling the ;
complaint in such action; and in the event a judgment is .
obtained guch judgment ghall include interest on the assessment
as above provided and a reasonable attorneys' fee tolbe fixed
by the court, together with the costs of the action in favor of
the prevailing party.

No Ownher may waive or otherwise escape liablility for
mandatory assessments provided for herein by abandonment of nis

Lot.

“l B
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Section 7. Subordinatfon of Lien to Mortgages.

The llen of mandatory assessments provided for herein shall be ‘ i

aubordinate to the lien of any first mortgage. Sale or

transfer of any Lot shall nét affect the assersment lien. No A
pale or transfer shall relleée guch Lot from lizbility for any .
assessments thereafter becoming due or from.the 1l@n thérééf. *
srovided, however, the sale 6: transfer of. any Lot purauant to

the foreclosure of any f£irst mortgage on any Lot subject to

i‘-’): A

nandatory assessments (without the necessity of joining the ﬁf

Aqsociation in any such foreclosure action) or any proceé&ings

or Geed in lleu thereof shall extingulsh the lien of all

assessments becoming due prior to the date of such sale or

transfer. Lt

swer

. ARTICLE VII s
. ¥A INTENANCE K |

T S S

-«

Malntenavce obligations of Assogiation. The. f

P

-

Association shall provide all maintenance and repalrs’upon: the o <

.
"1
HES
i
1
:

Common Arees as deemed necessary or appropriate by the Board of

Diracto:s. ' St '“i

Tn the event that the need for maintenance or répélr

{r daused through the willful or negligent ;ct of any méﬁﬁér, :
nip family, guests, or invitees, the cost of such méihﬁenéﬁce Hg i
or repairs shall be added to and become a part of the ‘ 2{ ,@
assessment for which such member is liable, shali be deemed to .&,‘i
be a mandatory assessment as to any owner and shall be the ‘ }
persoral obligatlion of such member enforceable as provided in

Article VI, Section 6.

ARTICLE VIII b

‘ u
INSURANCE S

Section 1. Casualty Insurance. The Association shall

purchase a casualty insurance policy affording fire and

extended coverage insurance insuring the Common Areas and any

80 81808
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other property of the Aspociagtion as deemed necesaary by the
Bgzad of Directors In an amount consonant with the full

replacement value of suvh improvements and property. If the

"y

Association can obtain such coverage for reasonable amouuts it
shall also obtain "all risk" coverage, The:%ssociation shall =
be responsible for reviewing at least gnnually the amount and
type of such insurance and shall purchase such additional |
inpurance as is necessary to provide the insurance required

above. 1If deemed advisable by the Asscciation, It may cause

such full replaéemgnt value to be determined by a'qualified.,
appraiser and the cost of any such appraisal shall be included
as a part of the annual asscssments, Such insurance coverage
shall be for the benefit of the Assoclation, and, if ©
applicable, any Mortgagee of the Common Areas.

Such casualty insurance policy, and "all risk" !
coverage If obtained, shall (to the extent the sime are .

" obtainable) contain provisions that the irgsurer (a) waives itg

_ right to subrogation as to any claim against the Resociation, dthﬂl
its Board of Direqtors, Declérant, thelr 3géntsfand empipyggéf s

”'dﬁ%e;s, Penants, their respective agents and juests, and L
(B)‘ﬁaives any defense based on the invalﬁdity_arising from tﬁe.
ecte of Ehe insured. .

Section 2. Liability Iasurance. The Association e

shall also purchase a comprehenzive public liability insurance

policy in such amount or amounts as the Board of Directors

Y

shall deem appropriate from time to time. BSuch comprehensive
public liability ingurance policy shall cover the Association,
its Board of Directors, any committee or organ of the
Asgociation or Board of bDirectors, Declarant {if it has any - i
interest in the Properties), all Owners and Tenants and all
other persone as the Board of Directors may determine,

The Associztion shall also obtain any other insurance :
required by law. to be maintained,; including but not limited to o

workmen's compensation insurance, and such other insurance as

5. 80 81608




the Boafd of Directors shall from time to time deem necessary,

advisable or appropriate, Buch insurance coverage shall also

provide for and cover croes 1iahiiity claimp of one insured

party against another insured party. Such inaurance shall
‘inure to the benefit of each Owner, Tenant, Declarant, the
Azgociation, its Board of Directors and any managing agent ‘J
acting on behalf of the Associstion.

Section 3. Casualtv and Restcratiosn, Damage to or

destruction of the Common Areas or any portion thereof due to

fire or any other casunlty or dfsaster shal: be promptly

Y
iy Wy b

repaired and reconstructed by the Aesoclaticn and the proceeds
of insurance, if any, shall be applied for that purpose. L

Section 4. Ingufficiency of Insurance Praceeda. If

the insurance proceeds received by the Association;aa:a“geagltf
of any such fire or any other casualty or disaster are noi}‘
adequate to cover the cost of repair and reconstruction, Q}"ig
the event there are no 1psurande proceeds, the cost ﬁbr'
regtoring the damage and repairing and neronstruéting the o
Common Areas or portion thereof o dapaged or deatroyed : {or the -

costs theraof in excess of 1nsurance proceeds received, if anYI

shall be pald by Association., If reagonably necegsary the

Association may request a special assessment ag provided in

Article VI and, in the absente of the ratification of such a

special assessment, shall have no further obligations undec

v
a

Section 3 hereof,

For purposBes of Bection 3 above, repair, #E
reconstruction and restoration shall mean construction or };
rebuilding of the Common Areas or applicable portion thereof to ,{:
as near as possible the soame conditicn as ia exiated
immediately prior to the damage or destruction,

section 5. Surplus of Insurance Proceeds. In the
event that there 1s any surplus of [nsurance proceeds after the -
reconstruction or repair of the damage has been fully completed " "3

and all costs paid, such sums may be retained by the

6. 80 81608




Aasociation apg a regerve or mav be used in the malntenunce and
operation of the Common Areas. The action of the Board of
pirectcrs in proceeding te repalrn or reconstrubtldamaga shall
not con:titute a walver of any rights ‘against any Owner ot

other person for committing willful or malicioun damoga.

: ARTICLE IX
EASEMENTS

gection 1. BY Beclarant. Declarant hereby resérves

an easement unto iteelf and heredby :esﬁrveﬂwuntc“ttaetfwbhﬁ

right to sell, convey, transfer nd grant an eagement dr

. easements and rights-of -way acrose and tb:~ugh the Ctamor Areas

for the purposes of installing ditches, tiles, pipes and cther
types of drains, sewers and mewer lines, utlilfy lines, ducts;
wireg, pizes and the like and providing access tigpts from one'
gubdivision to another or between Subdivisions or for any

gubdivision, Declarant further regerves unto itself the rigﬁﬁ

to dedicate any portion of the Commohn Areas or any utllity

line, sewer, drain, roadway or the 11ke to any goveznfental -

budy, municipality, utility or the like, incTuding the kight to

dedlcate public gtreets and roads. The intérest. oﬁ each member R

of the Agporiation in the Common Areas shall be and is subject
to the easements and rights hareby created and shall be;anq 15
gubject at all times to the rights of prope: authorities Who
service the utilities and easemenis hereby created or hersafter
granted. Any such grant by Declarant ehall be by recorded
instrument and, op and after the recordatior thereof, no
permanent structure of any kind shall be built, errcted O
maintained on any such easement unless otherwise agreed or
allowed Qy the grantee thereof. This right of Declarant shall
expire at such time as pDeclarant no longer retalns any
ownership interest in the Properties or five years after the

fi1ing of a Supplementary peclaration, whichever first occurs.

80 81608
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Bection 2. By the Assocliation,

Bubjaect to the
wagements and rights specified in Bectlon 1 hereof, the
hgﬁnciation shall have the right to sell, convey, transfer &nd

”Qrant easementn and righte-of-way across and through the Common
Areas to shy publiz agency, authority or utility for such
purposes and subjectJto such conditions as may be agireed to by
‘the members. Such sele, conveyence, tranefer, grant or
dedleation ghall have the assent of a majoriéy of the votes of
the members who are voting in peegon or by proxy at a meeting

'duly called for such purpose; provided, however, no grangég

e¢hall be required to ascertain the compliance with the terms

and provisions hereof regarding such member approval and may

L
rely vpon the representations of the Board of Directors and the

officers of the Assoclation. Any instrument duly executéd by

.5 the officers of the Association granting any easement € -

- dedicatisii as herein provided shall be binding upon the

Association as to any grantee taking in good falth,

ARTICLE X

ENCROACHMENTS AND EASEMENTS FOR IMPROVEMENTS

If any portion of the Common Areas shall encroach ubph

anf Lot, or if any improvement, building, overhang, Fixture or . ",

other structure or Iimprovement of whatever type shall for any
reagon encroach uvpon any portion of the Common Areas as a
result of the construction of & building or improvement, or as
a result of settling or shiFting of a building or improvement,
a perpetual easement for the encroachment and for maintenance
iz retained by the Declarart for its benefit and for the
bennfit of the Associati. . and any Owner whose Lot is affected
thereby and shall exist perpetually, In the event asuch
building or improvement shall be partlally or totally destroyed
ag a result of fire or other casualty or as a result of

condemnation or eminent domain proceedings, and then rebuilt,

any resulting encroachment shall be permitted, and a valid

80 81808
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easement for such encroachment is hereby reserved by the
Peclarant for {ts benefit and for the bereflt of the

assoclation und any Owner of a Lot who is affected thereby.

ARTICLE XI -

RIGHTS OF FEDERAL AGENCIES AND MORTGAGEES

Section 1. Rights of Federal Agencies. As long as
Declarant has Class B membership rights, the following actions

require the prior épproval of the Federal Mortgage Agencles

should they have an interest in the Properties: dedication of

zhe Common Areas, mergers and consoliation (other than as

shown on the Development Plan), or mortgaging of the Common

“hreas. *

Bection 2. - Additional Rights of Mortoagees. Any

lender or lenders holding & £irst mortgage or mortgages_upon
any Lot of Lots may, jointly or singly, pay any redl estate )
taxes or other taxes, assessments or charges which are 1n
defaultiand which may or have become a charge or lien againﬁt
the Covmon Areas or any portion thereof and such lendér or
lenders way pay any overdue prem1ums on any hazarﬂ, casualty,‘

1iabilitv or other insurance pulicy or policies or secure new

insurance coverage on the lapse of any policies for the cOmmon .

Areas or any portion thereof, any such lender or lenders maklﬂg

payments in accordance with this Section shall be entitled £o

immediate reimbursement therefor from the Association along
with any costs incurred, including reasoiable attorneys! fees.
The Association, upon request, shall provide written
notification to any lender holéing a first mortgage upon Any
Lot specifying the defaults, {f any, in the performance of such
Owner's oblligations under this Daclaration,‘the Articles of
Incorporztion of the Association on its By~Laws or any other

applicable documents which default has not been cured within

sixty {60) days.




ARTICLE XIT
GENERAL PROVIBIONS

gection 1. Right of Enforcement. In the event of a

violation, or threatened violation, of any of the covenants,
conditions and restrictions herein enumerated, peclarant, the
Association, the persons in ownership from time to time of the
Lots or other real estate within the Properties and all parties
claiming under them shall have ihe‘right &o enforce the

covenante, conditions and restrictions contained, herein, and

pursue any and a1l rémedies, At 1aw of 1f equlty, availible
under appllcable law, with or without proving any actuval
damages, including the right to gecure injunctive relief or
secure removal by due process of any structure not’in
compliance with the covenants, conditions and restriétidns
contained herein, and shall be entitled to recover reasonable
atta;neys’ Feeg and the costs and axpenses incurred as a ;esu}p
thereof. -' i

Section 2. Amendment. Thie Declaration may be -

amended at any time oy an instrument recorded in the Offlce of "

the Recoider of Marion County, Indiana, executed by the
association and approved by at Jeast two-thirds (2/3) of all
Class A members; provided; however, none of the rights or
obligations of Declarant regerved héreunder may be‘amended or
changad without peclarant's written and recorded approval.
This Declaration may also be amended by Declarant, if it then

has any . ownership interest in the Properties, at any time

within two (2) years after the recordation hereof including any .

amendment required by any of the Federal Mortgage Agencies or
any title insgrance company insuring the sale of Lots to the
initial Owners by written instrument recorded in the Office of
the Recorder of Marion County, Indiana, This peclaration shall
run with the iand and shall be binding upon all parties
c¢laiming under them for & period of twenty (20) years from the

date of recordation in the Office of the Recozder‘gﬁ darion

80 851668
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Qounty, Indipna, and ghall be automatiqally ektanded for

auccessive periods of ten (10) years each unless prior to the - ﬁg

expiration of any such ten-year period it is smended or
y . verminated in whole or in part as hereinabore provided. .
Invalidation of any of the covenaﬁts, zonditions and

restrictions of thls peclaration by judgment or decree shell in fﬁ

ke

no way effect any of the other provisions hereof, but the game

ghall remaén in full force and effect.

AR e s 2L
NPT T UL L -y .

« e : T IREETEEY N ueveinping“themPropertieathhEWAssooiation may.-not s

.

use its financlal resources to defray any costs of opposing the o

e A

Jevelopment activitles so long as théy remain congistent with
i : b - "
. 1. the geperal intents of the Development Plan. RKothinu in this :

Section shall be COnstrued to limit the righte of tpé members . H

3 | “to act as indiviéuals or in affiliation with q;ﬁéé members o

groups.

-
-

IN WITNESS WHEREOF, Watérfront Development Co., InC.,

hae caused this Declarat@gﬁﬁko_be executed this (7. dav of

DEcemmen. 1980, T :__‘.:

-vum'

-

P WATERFRONT DEVELOFMENT CO., INC.

By: z, & J:éﬁ;44a>L,

- W. C. Chamce, Vice President

-
A’I_Z"I‘EST:

Chtue 0. Hwsle

mﬂmUC.suuk.Saxnuny
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BTATE OF INDIANA ;
88
COUNTY OF MARION ) ”

Before me, a Notary Publice, in and for such couﬁiy and <

State, personally appeared W. C. Chanca » Vice President

’

and John C, Stark .y Becratary . y oFf Watlérfmntl"'
Development Co., Inc., an Indlana corporation, each of whom,
after having been flrst duly sworn, dcknowledged the execution
of the foregoing Declaration for and on behalf of said

Corporation.

pated this /7% day of Lece i, 1980,

S @/( .

Notary ?ublic g A

Mancy Mat Owons
Printed

My cOmmission Expires:
7-«.&‘ el (P e
My County of Residi ice:

Lo el

. This instrument was prepared by dohn W. Van Buskirk, httdrgeih“

80 81608
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EXHTBIT “A"

A part of the southwest and southeast quarters of Section
22, hoth of township 16 north, range 2 east, Marion County,
Indiana, more particularly deecribed as .follows:

Commancing at the southeast corner of said southwest quarter;
thence North 03°53'26" easfh along the east line of said southwest
auarter, 708.85 feet to the north boundary line of the Woodcliffe
Manor II subdivioion as recorded in Instrument #80-74317 in the
Office of the Recorder of Marion County, Indiana, sald point

also being the point of beginning of this description; thence
along said north line north 68°45'00" west, 213.55 feet; thence
north 45°45°00" west, along said north Jine, 110,00 feet; thence
north 65°00'00" west, along said north iine, 174.98 feet to a
point in the west boundary line of said subdivision; thence

south 30°00°00" west along said west line, 163.25 feet; thence
north 60°00'00" west along said line 41.84 feet south 30°00700" west

alongsaid-tine; L79700 feet; to apoint Inthe centerTine ot
Eagle valley Pass as recorded in Instyuwrent §76-47124 in the
Office of the Recorder; thence along said certerline, north o
60°00'00" west, 163,80 feet to the boundary lins of the Sevmlle .
II subdivision as recorded in Instrunent #80-74316 in the

Office of the Recorder of zaid county; thencd along said boundary
line north 17°30'00" east, 134.02 feet; thence south 72°30700°
east alonyg said line, 109.26 feet; thersa north 29°59'28" east

.along said line, 134,31 feet; thence north. 44°36°04° wess

. 172,52 feeb. thames north 8454637 weet along said line, ity

Road, also known as Dandy Jrail Road,: per Indiana State .
“Highway plans for Projecdt ‘I-05-2(24) Sheet: Number 6, dated

along said line, 87.15 feet; thence north 12°25'10% eagt

along sald line, 165.00 feet; thence north 11°30'00" east
along said line, 90.00 feet; thenue rorth 02°00'00" west alond
said line 125.01 feety thence norkh 35°00%00% west along said
line 3104.98 fcet; thence north 74°0n'00" west along said LliRg,
145,00 feet; thenc: sowth 87°00°",' west along said ling,
235.00 feet, thencde north 49°19'29%" west along saild line,

458.04 feet to the south right#af -vay Line bf Country Club
1959 and per Marion County plans for Wayne Township Bridge S

Number 3, Salt Lake Road over Fig:Bagle Treek, Sheet Hunber 2,
dated July 15; 1959; thence north 51233124" gast along gaid *

rxght—of-way llne and leaving the boundary line of said sub- -

division, 219.34 feet; to the centerline of Big Eagle Creeks thence
south 58°16'50" east along said cenkterline, 158. M6 feety ,
thence south €6°30'05" east along said centerlime, 50. 16 feeg;
thence south 44°L0'47" east aloiig said centerline, 99.01 '
feet; thence south 51°36'78° east along siid centerline,

239,89 feet; thence south 43°01'21" east along said centerline,
61.55 feet; thence south 37934'07" east aiong caid centerline,
DR.41 feet; thence south 43°38'33" east along said centerline,
149.24 feet; thence souvth 66°21°'06" sast along said centerline,
51B.55 feet; thence south 61°53'37" east along said centerline,
99.77 feet; thence soath 49°57'01" eant along said centerline,
270.42 feet; thence south 36°52'12" east along said renterline,
50.00 feet; thence sourh 25°54723" east along said venterline,
38.91 feet and into secid pouthwest guarter section; thence

south 14°387531" east alony said centerline, 191.91 [eet;

thence south 03°30'13" east along said centerline, 49.09 feet;
thence norih 7u®08°3B" east and leaving the centerline of

said creek, 101.46 Feet; thence south 1%°5n122% east, 325.77
feet; thence along a curve to the left having a radius of 230.00
feet and a Delta angle of 33°26711" an arc distance of 134.22
feet and a chord hearing and distance of soubh 36°33°28" east,
32,33 feet; thence south 63°38'56" west, 150.31 feet to the
boundary of Eagle Valley Farms Project I, Cluster 22 as recorded

80 &igl8s
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Exhibit A" (cont'd)

in Instrument §78-054228 in the Office of the Recorder of said ¢
county and all amendments thereto; thence south 22°30!02" west, "
153.10 feet along said noundary o the boundary of Eagle Vallaey

Farms Project I, Phase IV, Seotion A as rocorded in Instrument N
$77-005531 in the Office of thd Recorder of gald county and .
all amenéments thereto; thence north 67°297'58" west alohg saild o
boundary, 40.00 feet; thence north 86°01'12* wast alohg gaid v,
boundary, 59.73 feet; thence north 71°14'29" west along said Sk
boundary, 55.97 feet; thence north 48°42'36" west along said y
boundary, 9.44 feet to the boundary of Eagle Valley Farms,’ - [

Project I, Phase I, Sections A and B as recorded in Instyument’ -g%
#76~54288 in the Office of the Recorder of maid county angd. ' b
all amendments thereto; thepc: north 48°42'36" west along sald ay b
boundary, 174.94 feet; thenve north 26°40'42" west along said : :gg
boundary, 190.72 fest to the boundary of Woodcliffe Manor II -~ t
subdivision revorded as praeviously noted; thence north 26°4n’43" L
west along said boundary, 146.73 feet; thence north 68%45'00" . - ¢
west, 10,65 feet to the point of beginning, containing 25.24° NG
ACTEH; T mMore or T TeEgsT

Subject to all easements and rights-of-way of record. Cl B
’ - 'a

ti_l ,

e
J'.'E:-:
..'J:-‘;;p(.

]
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BXHIBIT *B"

EAGLE VALLEY FARMS

qH INVT LWE

{

PARCEL DESIGNTION

R @ WESTERN HOMEQWNERS ASSOCIATION
RECREATION AREA (DEVELOPED)

‘# '® sevie #  (DEVELOPED)

— . -

'@ COUNTRY VILLAGE (DEVELOPED)
:(® WESTERN HOMEOWNERS ASSOC. GLUBHOUSE {DEVELOPED)
©® WOODCLIFFE MANOR )i [DEVELOPED) L
= COMMERCIAL
. ® EAGLE VALLEY FARMS HOMEOWNERS ASSOC. [DEVELOPED] ‘ .
- MULTE- FAMILY
. @  tOUNTRY VILLAGE 1 (DEVELCPED) RES]DEN“N_"
: SINGLE-FAMILY
NOT A PART OF EAGLE VALLEY FARMS RES]DENTiAL
RECREATICON &
NDT A PART OF EAGLE EY FARMS
© wor ot or esove vaw ELODDWAY -AREA
. ®  pox mibse (bEVELOPED) PROJECT T
“ PREVIOUSLY
@  urR-7 {TO BE DEVELOPID) DEVELOPED
T S
The PARK ENGINEERING Co. Inc.
Clivil Engineers & Surveyors
5350 Madison Ave, 1000 W Ok 5t.
. PO, Hox 27128 P.O. Box 408
Indianapolis, Indians -46227 N Zionsville, indiona 40077
EAGLE  VALLEY  FARMS 80 81608
LANDT USE MAF
. ' Drawn B Checked . Hy
._’ﬁniagesm s“'!“: 500" ngfﬁw‘y o SEd ’ Dt?é?:.z, 1930




Commencing at
thence north 86°48
$40.56 feet to the

in Instrument §76-

A part of the southwsst quarter of Section 22, Townghip
16 North, Range 2 East in Marion County, Indiana, being more .
particularly described as follows: ’

foad): thence north 60°32° 3"
140.65 ¢o the centerline of Va

EXHIBIT "C"

the southeagt corner of saild guarters )
04" weat along the south line of said quarter
centerline of U.§. Highway 136 (Crawfordsville
west along said centorline,
lley Farms Road as described .
42124 in the Office of the Recorder; thence

north 25°30'00"

east along said centerline, 701,19 feet to

the zenterline of Eagle Valley Pass ap recorded in Ingtrument
$76~47124; thence south §0°007'00" east along said centerline,
25.70 Zeet to the point of beginning; thence north 17°27'21" bast,
134.04 feet; thence south 72°30'00% east, 109.26 feet; thence
north 29°51'28" east, 134.31 feet; thence north 44°36'04" waht,
87.15 feet; thence north 19°25110% east, 7.138 feet; thence
south 60°00'00" east, 213,33 feet; thence acuth 30°00100"
west, 140.00 feet; thence norkh 60°00'00" west, 41,04 feet

i

theﬂce,agﬂxhwlﬂﬂnﬁiﬂﬂluwestrmliawﬂOwiaetw;omthe~eentéxliﬁc
of paild EBagle Valley Pass; thencs

north 60°00f00" west anng.
said centerline, 163,70 feet, to the pbint of beginning, ’
containing 1,107 acres,

more or less.

Bubject to all easenents ané righta-of-way of, record.

80 816CH




EXHIBIT "D

A part of the southwest guarter of Section 22, Township

16 North, Range 3 East, Marion County,” Indiana, more particularly
deseribed as follows:

Commencing at the southeast dorner of said southwest quarter;

thence north 03°53'26" gapt alongy the east line of said

southwest guarter, 1583,89 feet; thence north 86°06'34" *
west, 938,37 feet to the point of beginning of this deg-

eription; thence north 26°42'4g" west, 74,00 feety thence i
south £3°17'14" west, 46,00 feet; thence mouth 26°42746" 3 A
eaBt, 74.00 feet; thence north §3°17'14* east, 46.00 feet |

to the point of beginniny, containing 0.08 acres, more oy
less., '

Subject to all easemants and rights-of-way or record. : o

A
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Mulkey, Tammy

From: Mulkey, Tammy

Sent: Friday, December 14, 2007 3:58 PM
To: TSS Orders'

Subject: marion/copy request/no file
Need 81-65331.

Return to servicedesk@ctt.com

Thank you!

12/14/2007
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81l 65331

YEGTERN HOMEOWHERS ASSCCIATION, IHC.

SUPPLEMENTARY DECCARATION OF i COVENANTS ,
T CONDIT] IDIVIGNS RND NESTHIGCTIONS 6P
IHE VILLAS AT ERGLE VALLEY TARHG

réb THIE DECLRRATION, mode on the date herefnatter cet
v
QEF‘Enrch by Watarfront vevalopment Co., Ine., ap Indians

cocpucatlon, hevsinaftnr referced to ae "Deslarant”,

WITWESSETH:

L
WH

BRER G-Dualarane—inthe oansy 6L Ene Ea TR Propercy in

A2/23

Indianapolis, Merion County, Indlens, which i more
partievlarly desetibed in Ezhihtt_:ﬁ: Attached herets and hy
reference made & part hacect.

HHERBMS, Dgelacant wishes bo hold, oell ang convey the
propertles described in Bxhidit "A" and sny additions therety
subjact to the terms and conditions of the Declaration of
Covenanzy, Conditions and Resteictions of Weocern Hemeowners
MApsomtation, Inc. dared Decembot 17, 1980 and recorded on
December 18, 1900 as Instrument Ho. BO«BLlEOR in the Office of
the Retoeder of Marlon County, Indiana, ae the sape may be
dnended, (hersinafter relerred to ac the "Magter Daclacakion).

woW, THERBFORE, Peclarant hereby doclares that all of
the propezvles deseribed In Bxbiblt "A® mnd woy ndditlons
therote shall be held, cold and conveysd subject to the
following cagaments, rcstriatlons, covenants, ond eonditions
#nd to the Mogcter Declacation, which ace Eor the purpose of
Protetting the value and desiradllity of, and which shall rum
with, the real property and b binding on al) partiem heving
ony cight, title or interect ib the degeribed properkies or any
part theresE, thelr helcs, successors wnd essigns, and shall
lnure ko the bencfit of pach owner thereof,

=
=

—
L=

m
46248303

a1

ARTICLE 1

2i-4I6Y0TaY

=
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“34 Noly
RHVE]
JE033Y 1

Thic sub@ivision chall be known snd desigrated as Th

o
i

VYillas at Eagle Walley Parms, 2 subdivislon located in
Indianapalis, Wariea County, Indlung.
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ARTICLE 1T

AMEHDED GRIGTHAL DECLARATION
INCORPORATED BY HEFERBNCE

Exeopt ar othervise cpecifically provided herein, who
terme and provisions of the Hopter Declacaclan are lneorpoeated
harein by teference a5 LF EUlly get Fockh hereln and shall be
fully applicoble to the The Villan Proparties, including any

amondments thereto. GQuners of Lomg within The Villos

B3/23

Propactiss shnll be and are menbers of the Associnklon and
shall be entitled to all the cights and subject bo all the
byrdenz appettalning theretin.

ARTICLY TIY
DEPINIZIONS

Boctlon L. "the Wilips Propacties” shall mean and
tzfar to the real estate dascribed in Exhibit A attached herneo
snd such additions thercto as pay hecesfier be brought within
the jutisdiction of the Assoeintion.

Sgction 3. "The Vilias platM shall mean and refer to
the sobdivision plak of tho The ¥illas Properties recorded in
the DEEice of the Recordor of Harien Countv, iIndlana of the
gsame may herenfter be amended or supplemented.

Seetion 3. Yprivoeway Eascements® shall moon snd refer
to khe sytface casemonts Eor ingress and egress appuptanant to
the Lek3 ns shown on tha Plat ang labeled "P.D.B." {Private
Orivowiy Easement}. The tighta of Qunors ae o tholrp
reppective Driveway Easementp are mere spacificnlly daetriben

in hrtlele IX.

ARTICLE 1V
LOTS
Srnckion 1. Nupbec of teoec. ‘thie subdlviston connises
of geventyw-bwe (72} loka. or such other number of lota as ghail
e ghown on The Villas Plat, as amended, with streets ag shown

on The Villap Plat.

51 65331
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Saction 2. Shreet Dadleation. The streetz {buk noc

Driveway Basemants) shown on The Villae Play and not hatetofore

detficated are heceby dadfcated to kthe publie.

ARTICLE W

USE RESTRICTIONS

Bestion L. Type, Bize and Nature of Improvements. o

"inQIEMEumi&y~dwe&%ianwgapage7woubbﬂiiﬁtng7“fmnce“nr”uwk1

shall be crected, placed or construeted on any Lok, sther than
atiginadl canstruttion by or on behailf of Doclarant, exEept in a
manner approved fn wriking by Board of Ditoectors of tho
architecrural committor ppecifled in tho Macenr Declarilion
prior ko the commensaneht of construction ap to the byps of
meterials, exterior Fasade, design, layout, location, Einished
gradn elevarions and the Ylka. Approval sholl be considoced
bagrd wpon sntlsfastory piang and specificakions providing such
detall ag may be rzagonably required (whieh uben approval shall
bz ztrictly adhaced to throughout construction unless nodified
of mended with further weitten approval): subject ro the
improvement of ény Lot setlgfying the Pollowing minimum

geandarde:

fa) Ne strustuce or building shall ba erected,
placed ov constructed an apy Lot other then
ene (1} sipgle-Eomily dwelling unlit not to
exceed Sthree [3) stories In helght, one (1)
private garage For not more than threa (1)
¢acs and such other outbulldings as are
ugeal and lneldentnl to the use of push Lot
for aingle~family residantial purposes.

{bt #Ho stcucture of & temporacy character,
vrallier, basement, tent, chack, guchge, barn
ov othat sutbuilding shall bs arected,
placed or congtructed on any Lot Eor use a6
a regidence, aithsr tempoearily or
peomanently, or ak any bime be uged For such
purcoese.

le}  Every shngle-Eamily dwelling unit arected,
plszed ot construsked on any Lot whall have
& minimun Einltshed Ffloor area, exclusive of
open porches, suoope, attachad garage; or
catperks, of seven hundred (700} pguare
Eeet. In the case of a two-steny struckure,
at laapk ehree nundred (300) squace feeb of
the roguired minimun Elear area shall be on
the first {izt) fleor-

81 65331
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t4) ALl metertals used on the exterior of any

slagle~family duolling ynit, Farage ar
vutbilding erccted, pioced or consbructrd

. gn any Lot shall be new, ¢Xcept that upad
brick, westhered bacn miding or fhe 1ike, or
inkerior design Features wtliizing other
than nev materials may be approved by
Deelarvant,

(e}  Every Lingle~family dwalling unit, gorase or

oytbuilding eracted, placed or consiricbed

; on any Lot shail be conpleted, ineluding ac
least one (1Y eaat of paint, stain, varnish

PAGE

95/23

. Or Dpresruvative on any citerior wond
surfackss—Unttl a1 work - te conplated ARY

such zingle-fumily duellling unit is raady
for ocoupancy, khe Lot shall be kopt and
neintained in a sightly and orderly manner
and no brash ot other rubbich mhal] be
permitted to unressonably scsumslate theraon.

(] Aay tonk for the stormge of fuel sracted,
placed ov sonatrucked On any Lot oukside of
any abtucture or building pecmitced

! hereunder shall be concesled or sthorwime
lvcated balew the gurfhae of the ground.

' 19} He Eeace, vall, hedge or sheob planting
vhich absgrucks sita lines and glavationa
bhatween two {2) and six (6} fooh nbeve any
atreet £hall be placed or permitted o
temailt on any carner Lot witkin the

. reiangular ared Formed by the stroet
cight-nf-way lines and a line cennectd ng

{ points twanty~-cive [25) Eeat fros khe

. interfection of such lLihes, or in the caza
of & vounded property corapr, from the
intertection af the streeb lines extonded.
The zame skee 1lne limitatlonp ghall apply
ko any ot within ten (L0 fesb From the
intergectlon ofF 8 gtruet Ling with tie edgy
of a delveway, psvement ov alley 1lpe. MNeo

N steeet shall be permlbted to comain within
cuch dlseances of such intersections ¢nlass

the foliage ilne Lle maintained ak sufflcient

helght to provent obztruction of xueh fight

lineg,
In the egvent that written approval is pok recalved an
rogulzed hereunder within ewenby-one {21) daye from the dake
requested, the fallure to lasue puch writien approval shall ba
consbruad A5 the disapproval of the request made.
Section 2. Animolg, We animals, livectork or povltry

of any kind shall ba raiced, brad or %ept on any Lot oxcept
thae degs, ¢ats or ather household pets may be kepk, provldsd
thot thay are ntb kept, brog or maintalned for any eommareial

PUTPOSG.
fpction 3. Weste Digpossl. Ho Lot ahall be vsed or

mbintdined 22 a dumping ground Eor cubbloh, krash or gachage,

81 65331
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Woste makter or matevisis chall be wepg only in sanjtary
eontainers and all inclnaeakprs or other equipment for the
stevage or dispocal of such moterisl chall be kepk in p clean
and sanitary conditien.

Scckion 4. Frohiblied hetivities. Ho noxlous or

oEfanslve activiey ohall do carried on upen ey Lek nor shall

anything be done thereon which mav ks or nay bacoMe an

annoysner or nplagnes o tha neighhochood.

Seatien S5. waler and Sousr Sysmtome. W individual
Watey supply cyctem or fanltdey pewer gystom shall be permitted
on any Dot

gectlon 8. Cortaln Vehjelen Prohibited. Any motor

vahicle which (o fnopozative and not being used Eor normal
tranaportation whell not bo permivesd to remaln on any Lot.

Segrion 7. prainage.  Any £ield title or underyround
dzain which fz encountersd {n the eongtvvction of any
{mprovements on any Lok shall be peroptusted and 311 OGuners of
Lote and thelr succeasors thall comply with the yndiana
Drainage Code of L%65, and all amandments thavato.

Bnction 8. Exterlor Ankonhae. Without prier wrikkon

approval, and suthorization to the Board of biractors, no
sxteclor telovision, radio or other type of ankonnae shall be
placed, allowed or maintained upen any portion of the
Properties nor upon ony otruckurs or imbrovemsnt situated upoa
the Propectien.

Smction 8. LConerruckion and Sale Pocipd.
uokwithetanding any provisfons econvainnd hereln to the
contrery, it shall be expressly permissible For Dpclarant to
mainzein, during khe period of conekevctlon and sale of Lakw,
upen ony portion of The villap Properties vhich Declavant owna,
poch feellltlas aw In the Zole opinlon ©f Declarane may be
ronsonably rogolred, or by convenient or fpeidental te the
congeruckion and sale of the Lots, focliuding, bue without
timitation, storage areas, oign®, model renidences,

congeruckion offlcas, cales offtces and bualnesn offfces.

B1 65331
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ARTRIELE VI

SUBDEIVISION ASSREAMENTS

Sactien 1. Purpose of Assesementa. Bubdivi=ion

assessmarts shall be used exclusively for the purposs of
providing servicas wnich are necessacy or desirable for vhe
hogtbh, safely and welfare of the membors within &

subdlvizion, Sueh aecvices shall inelude:

ta)  Providing scrvices to rach Lot, troluding, bue
nat limited to:r maintenonce of lawn, theebs and grass {except
anclased patios and landscaping withib enclosures).

In thn avent a need Eor meinkenance or repoir arices
on the esterior of & home from & WillEul or negiigent act ef an
Ouncr or his Inviteen, the cost of such exterlor maintonanua or
repair shall becoma o Special Ascesemene an hin Lot as provided
in tha Master Declacanian.

IB]  Trash eolloction

ic) Operation, malntenance, teapalr and replacemant
{including eesexrves) of any Common Areas and administrative
cogts related theeata.

{0} Such other services and rnperves s msy be
approved by the Board and & majorliy of Ounare of Loke in The
Villas Propertles.

Seckion 2. Meched of Assessment. ‘The gsseasment
ahnll bo levied by the Asseciction against Lots in The Villas
Proporties, and ocollecked and Slsbursed by the Aszoelation. Az
provided ih the Daclavation, by a votn 0f two-thirfds (2/1) of
the Dlrectors, the Bosed shall £lx the Annual Subdivision
Ausessment (Lf any! ond datels) such apcectments become due,
with the advice of the Subdivizion Committoc.

Section 3. Bagin of Asseasment. The basle Eor the

Subdivision Assesegment shall be the same as for the Annual
General Asgsoacment, ag et Eorth In the Master Beclarcation., In
the eveat living unlts of substantiplly differant uize or nodel

pre congkructed within The Villan Properties, bthe subdivision

asgessment may be established at unlform rakes Eor pagh nuch

81 65331
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class of nedels or slzae (based upon & pro rnks share of cosk
Eor maintenance, cepsic and insurancs).

Goeckion 4. Maximum Cluster Assepgment, until the

Elvse day of ehe fisesd year Tolloving commencement of
asagssmenly in The Villas Properties, the HMaxlmun Annual,

Subdlvlsion Ansessmont shall be Rlght Hupdred Ferty Doliasce

{$846+00)-r-providedshovevary—the-Assoclationmav-ssryse ERE
Elrst Owner of each Lok {othec chan Declatant or any oriplnal
boilder te whom Declacant may convey a Lot for the pucpons of
sonstvuceing 3 Living unit thercan) an iniuiel charge nor o
exceqad bua mepkhly lnftsllments of thn Annual Subkdlvision
Azpesenent gnd General Nsnoasment to cover the atart-up coske
of che Rgsoelation.

Section §. Chanme {n Maximum. FErom and aftgr the
Elvpt day of the Fisesl year immpedintely follewing thy
commencemcht of asscsementn. tho Board of Director:z aay
lheresce thy Haximun Subdivigien Assessment each year By the
greater of: (1} & Eackor of wot more than fi€keen Per cent
{152) oF the Haximum Eor the eurrent Ffipcal year or ({3) the
percentage increase, i ony, over the twelve (12) month period
ending €ive (5) mentho prior to the seart pE the fiscal year,
i the Consumer Price Tndex, or eguivalent, a8 published by the
U.8. Tabor Deparuiment for bhe Metropolitan Indlanapelis arau:
such increane sholl become effective the Eirst Say of the noxt
ficrul year. Trom and after the Eirst day of the E£lscol year
immediatoly following bhe compmencement of asoeszmenta, the
Haximum Subdiviglon hpuesswment nay be incvessed abova the
amount which tan be set by the Bnard wilh the aszent of
tupwthirds {2/3) &f the vates oF the Quarum of Ounars n? Lot

vithin The Villasz Proporties.

ARTICLE VIt
MAINTERANCE

Section 1. Maintenance by ownero. Tha owner of cach

Lok shall Eugnish ond De respansidle for, at hie oun sxpense,

g1 65331
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all the malnkenance, raphlrs, Gececating angd caplacemen by
Within hiz resldence, including the heaking ang air
conditinning sysktan ond sny pactitions and {nkerlor wallit. Be
! further shell be tosponsible for extorier maintemence an
folious: paint, repslc, teplace 3nd”chte For roofe, guktace,
} Sownspouts, exterior building sutfaces, and other ertepior

improvemento, and any and 2kl othar malutenance, ropatc, and

replacemants-of—the lmprovements el Ki¥ L6 U666 GLHEEWISE

provided hereln.

Ta the exkane that cqulpment, Fecilikies and Eixtures
vwirhin any Lot chall be connectad tm gimilac eguipment,
fazilivies or Fixturas affecting or cerving okher Lota, then
the use thereof by the Owner of sueh Lot zhall be pobject to
the culen and regulavions of the Asgociation. The auwthorlzed
repragentakives af the ASsociation of Bdsrd of Direstora of the
managar Gr managing agent for khe Assosiation ghall be enzitled
ko ressonable sccess to any Lok az may be reguired in
connectlon wich melntensnce, repalrs or replacements of or o

any ogulpment, Excllitles or £ixtores affocting or scrving

athee Lots.
Section 2. Mainbtenanco of Drivewsy Bagemenes. The
Ownera shall bg reaponsible for the melintenance, repair snd
. repaving of pll Oriveuny Fasomonte ond for the maintonance ond
repair of any pedooorian walkvava or gldowalke construstod or
to be consteucted within the Propereies for the benefit of all

Ownprre OF Lots.

! Section 3. Exterioc Maintonance Dbligations of

Asmocidation with Reepect bo Yove,  fhe Apsociation shall

provide ¢xterior maintenance upon nack Lot whieh {s subjack ko
aggessment horounder, =3 follows: lawns, shrubs, tcees, sgash
tamoval and anow removal Ecol the poaved portiong af Deiveway

Easements and frant walks.

tn the event that the need for molntonaneq or repair

io caused through the willful or nedllgont ast of the Ouner,

hie Family, guecets, ot Invitees, the coct of zuch meintenence

81 65331

'
P v
PPy kv, Do ) by .f " ey fww— §4 -..-u:u -.' i o ! .
T P i — e L
LT

LY .

!
N + ¢ N L
. ! LI B K . . o [}
) . . , o I
TR b by - s | - o Y
wiradk Gor Ay ——a— e s, amnson o u e St ey 10sag s % u..‘...._......,“._,[..............-.a.‘.!,....'.-.-.- FRTSTIR N Py
At ey e



12/17/2087 a8:352 13176368968 . 57

or tepalrs 5hall be added to and become a part of eyn
ascegsnent ep which such Lot is subject ps provided above.

\
Segtion 4. Additional Malntenanse Dutlies of

Aszociabion. Certain living wnite bullt within The Villas

Proparties may conglst of nttacheé'ir iy Units lozated upon
two or more Lots and cectaln Lots may share 3 commen Drivewvay

Cosemonk.  In the cvent & élzpuko shall srisg bekwean Ownpry of

PAGE  18/23

suzh artached unite or such Lots regscéing ropair or
malntenance affrcting Such attached units {sueh as reof repale,
rainting, ebc.y or such common Orivevay Bassment, a majosicy of
Ouners of attached units within 3 bullding er of Quners ustng
such common Drivevay Eeszement may dgree ag to the atandard of
tepalt or mointenance and corcify such agrcoment to the Buarg
of Rireceors or npplisadle Subdivislon Committee In welting.
Opon such cectifleation, the Aoacd shéil chupe soch repalc or
maintenaneo to be porformed and the cost theresl chall become o
3patial agsesament upen gll Lote banefited thereby or the
Quners may contract the work themselves uslng contcactors and
materiale reascnably sccephable ko the Board of Dirsctors. In
the tvent any emergency repsirs are made by an Ounaer which
bonoEfe okher Ounerx. the Ouner making such cepales shadl
cerkify the cost thereal ko the Beard which may then assess a
reasonable porkion of the capt thercof on 2 speclal aspezsment
agalhst any other Lot behefising khareby, &uch speelsl
asgessmenes shall be payable in the manner specified by the
8oard and pavment may br enfotced in the same mannor on
Subdiviaton Agsessments.

In tha event ian Owner or ewner; chall £ail to properiy
maintain and vepeic the dwelling unit or unlts leeaced on npy
Eot, the Bodrd of blrecters, by a bwo-thirdn {2/3) majoriky
vobe, shyll have the right bo ceuse appeoprliate vepalrs or
mainkenance to be perforped  In the oveny the Board votes to
take such actlan, tho Owner or Ouners affected shall be given

not lese chan ehirvy (30} days writken notlce prlar to the

81 65331
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comprneenent af such acklon and sueh Ounce or Owners shall be
entitled to appear befoce the Roacd and be heard prior ko sugh
action. The Baosrd shall provide a rrasanabla procoedire to hear

such appealn from any affacted Ounot.

: Jestion 5. Arghitectural.Coirrel. ‘o buildieg,
Fenca, wall or other skeuctors, EXCEét original conzttuction of

Living units by Doglacont ac o bulléat, ahall be commenced,

PAGE
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SRR ET BRI TR S IREd  OPoN URE FroParELaR, ner ahall any

. exterior addivien te or change or alkpratlon therein, othar
than by the Board nf Directors, bz made until the plans and
specificationg showing the novute, kind, shape, hoight,

” materials, and loestion of the same sheil have been submivted
te and apptoved in weiting as to harmony of extarnal dealgn and
lozation in relation to surrcunding skructures and topography
by the Boacd of Directors of the Assscistion, or by an
archltectyrsl committee composed né three (3} Dt nmoro
representatives appointed by the Board. Any change In thp
eppearofiee or the tolor of any part of the extenisc of p
copidence ohnll be Seewmed a changs thecete and shall require

. the epprovs)l thareFor as above provided.

MREICLE VYZTT
INSURAYED

gepklon 1. Gasualty Inevranve The Association shall

putchoge 3 master ceésualty instrance poliey or pollicies
affording fire and oxtonded cpverage insurance inguving The
Vvillas Properties {which may be purchased in conneatlon wikh
okhar pelleies or bisnket pollcies) in 30 smount conctonant wlth
P! the Eull ceplacement value of such fmprovements Inelwding nll
living unles bot exgluding., as Lo Any Lok and the [mprovements
thereon, all Eixtures, betkerments snd improvements Installed
by any Cuner end excluding iany phrasgnal propsrey owned by sny

Qusner whether located on a Lob or elrawhore. I the

Aesoriation ean obtaln such coverage for reasohable Amounts it

81 65331
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shall alse abrain "nil ri{gk" Boverage. The Association shall

ba pozponsible £or ceviewing ak laast annvially the emount and

typr of sueh insucance and shal) poeehass such additional

I insurance o5 id necessary te provid thi insurance requiced

above. If deomed advisable by Lhe Bcgépﬁ#ﬁioh. it may caupa
suck full ceplacenent value te be dsyu:ﬁincd by a gueliflezd

appraisec and the coot of any such appraizsl shall be inegiuded

PAGE
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in the monthly maintenancen assepspent for eaeh Lot on a pro

. £ava hesis. Such fneurance caverage shall be for the behafle
of the Association, cach ownee, pnd, §f applicable, the Cirgk
Moregages of ebch Lot. At the request of ony Elest marvgages
R holdlng an FRA or vA Losures mactgige o any Lok, the monhly
. : tnsutance apsadomonke for any such Lot may be csllested and
‘ held in escrow by mush lender pnnﬁigg.ghg paymenk of insurance
premiums or easvalty fnsurance For such bor may be purchased
separately and 8 crrtificate of insurance Eurniched ko the
Assoeciation.

Euch waster casualty inzurance policy, and "all rlekv
coverage if obbterined, ghall (o the exbon: the wama are
sbtainable} concsin proviclong that the insurev (3] waives ikg
tight to subrogation as te any claim agninst the Aszoainkion,
lts Board of Directors. L{e3 agents and wmployees, Duners, thelr

N respactive sgents #nd guests, and (D) walves any Jefenaes baged
an the Invalidity acicing Evom the ackz oF the Insured, and
providing further, 5£ the NDoard of Directors ls abla ke abtaln
ruch ingurance upon reasonable tecms, LhAL the inourer shail
Aot he entitled to contribetion sgainst casuality inauranco

L which may be purchased by individual ﬂuﬁérs 3z hereinafsor
permituad,

. Section 2. Liabilley Insuranes. The hssociation

ahall elso purchare a maptes cosprehensive public lishillvy
ingurance policy in such amount or amounts as the Board of

Directors nhall deem appropriste £rom time to time. Such

somprehieng{ve publle liability insurance policy shall cover the
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Assnciacion, its Bhard of Directocs, any committes or Grgan of
the Asseciatien or Board of Ditectacs, all pocesons acking or
vhe may come to Act es agonts o1 omployees of any pf the
Eoregqoing with respect to the n;xpplqgibn» a1l Ownsrs and all
other porsons encitled to occupy any Lok

The Apsociztion shall aive obisln any other Lngorance

.a

o";
' [}

. >
- M L]
P AP SNt RN R

required—by-lav-to-br-peinteined;inelodtng bur W TIRTEEEES
vorkmtn's compensatfon Lngutancs, and such other Lnzuranee as
the Board of Directors shall frém tlme to time dean necessary,
advissble ov approprinte. Such Lnsurange covgenge shall also
provide for and cover crogr Liability claims of one insured
parey sgalnst anather inwured parey. Suck fnsurance sholl
inure ro the banefit of cach Ownee, the hospciation, its Boaed
of odcectors and moy managlng dgent scting on behalf of kho
Azgociatlon. Eagh Suner ghall bo deamed to have delegated to
the Board of Directora kiy right vo adjust with the i{nsurance
companies 811 lesses onder policies purchased by cha
hesemisrion.

Seckion 3. Henthly Azsosement for Ingurance, ‘the

premivms for al} sueh inourance heteinsbove deseribed chall be
pald by the Asyomiation snd tha pro-rate cozk thereof shall
tecome a sepprate monthly sssessment to whish each Lot convayed
by peelarant shadl be subjoct under the terms and orovigions of
Actlcle VILI. Each Cuner shall prepey vo the Asseciation ot
the time his Lot is conveyed to such Ounor an amount cgual to
thirteen {13} monkhiy insurance assessments and shall molntaln
such prepayment accodnt st all eimes. The Aspociation ehall
had such funds in eserow for the payment for the pucchise of
Ingurance 45 hersin provided or shall use osuch Funde v prepay
the pramiups of the required insuranca. If raguirod by
applicable state or Federal 12w, such monthly assessmente may
be collected and held by the £irst mortgagee of any Lot a8
pravided horedn. When any such delliey of inpurance horeinsbave

dezporited han baen obkained by of on beholf of the Asaoclakion,

B1 65331
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writtan notlce of the obtainment theresf and of any pubsoquent
changes thaceln ot terminatjon Ehateof shall be pcomptly
Eurnished to aueh Gwnor or Hortgagee whose intorese may be
aCfacted vhoceby, which nokice ahall be Furnished by the
wtfices of the Association who is requirad eo send notices of

aeetings of the Asdocialien.

Seceinn 4. Diskribucicn to Morkgande.. In--N0-BYERY

shall any diserivuéion of proceeds be made by the Begrd of
Directors directly to an Owner where there i3 n morigagne
andotmement on the cectificate of Ingsurance. In zuch event any
tenibeances thall bo ko Ehe Owner and biz mortgagee Jointly.

Emcelon S.  Agditional Insurange. =Tach Ouner shall be
solely cesponaible Far and may obtain seeh addicionsl lnsurance
as he deems necessary or desjvable at hin own expense alfording
coverage upon hie personal property, the contents of his
residanca {Inciunding, but not linited to, all Floor, ceiling
and will eoverings and fl¥tures, bettarments and improvementy
tnatalled by him) and Bis personal property stored elsewhere on
the Vilias Propertles, and For his pPerzonal lIlabliiey, but pll
such insvvance shall contalp the =ame provigsiens fiar waiwver of
subtogation as roforred to in the Eoregoing provigions fer tha
master casualty inburante policy to be obtalned by khe
hogoelotion,  Each Owper may obtain castalby intorance at hiz
oun cxpense upon his Lot but sueh Ingurance shall provide thot
iv smpll be without contribution as agalnat the cagualty
insurance purchased by the hecocintlon. I£ a capgualiy loss is
spgtalned and thece lg o veduction In the amount of the
Proceeds which would otheswiee be payable an the insurance
purchaced by Ltho Keesoctstion pursubnt to thisz paragraph dug o
Braration of ingurance purchased by anm Owner undey this
patagraph, the Ovner agrear ko assfgn the procscds of thie
laceer insurance, to the extent of the ameunt of such
reduction, to the Azgoeiskbion to be digtrlbuted a= hereln
pravided.

.
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Seetion 8. Camuvaliy and Restaratlon. Bamage to oy

Sentruction of the Common Avea or any lving unit covereg by
the mastec poliey or policier gue bo Eirve or any other casuakty
or digaster shell be promprly repaired and reconstrucesd by khe
Asouciatlon and tha prozeeds of Lnturanca shall b npplied Eor

that puarpose.

Saction 7. Znpufflciency ioE 'Insurance Progeedn, If

the ingurance procoeds recafved by the Association ag g TegULE
of omy such Eire ot any othar caswally or Alsasker arc pok
adequate to cover the cagt of repalr and reconstruction. eor in
the pvanc thare are no Insursneo proceeds, the cost for
reatoring the dmmage pod repalring and ceconctructing the
Commen hres of any Living uwniks po damayed or destroyed {or the
costn thersnf In excess of {nsurance proceads ceazived, g any)
shall be patd by the Assoclation which zhgll than have the
right to levy a special astesapsnt againct a1l Lote for gueh
deficiency,

Tor purposes of Section 6 above, vopalr,
recongbrucklon and restaceeion shall mean conskructlion or
cabuilding of the Common RAres or any living uni{ts to ag near as
gooslble the game conditien as it axisted lmmediately price to
the damage or destruction and with ehg same or simllsr type of
architacture.

Section B. Surplus pf Tnsurance Proceeds, In the

event that there is any surplus of insutanee Procteds pfear the
raconsteuction or repatc of the dawsge hog boen Eully completed
and all conks paif, such sops may be retained hy the
hzrociakion as a3 regecve of may be uced In the meiptenapce and
vpexation of The Villae Proparties, op, in the digeretion of
the monrd of Dlractors, mey be dlstributed to the Ownezs of the
Lote affcoted snd thelr Morckgegess vhe dre the baneficial
ounets of the fund. The action of the Board of pirackorc in
Procpeding &5 repgir or reconstrucnc damage shall nov conptituse
A walver of amy rights agalnst another Oumor foe commitring

WiL1EYl or malicious damagn.
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ARTICLE 1%
ERIEMENTS
fecklon 1. Privewoy Easzemente. Driveway Foomonts s
defined In Article (Ef, Section 3 heraly are horeby roserved
for the common vae and enjoyment of the Ounerp of any tot or
Lokz appurbenant thaeote, ehelr famllles and inviteea. Guch

Driveway Basements shall not be usdd for packing of trucks op

16/23

0hhEnwtammard&aiwveh&¢¥Evaewcu?t”tﬂmyacatLiY Br incidenrally

for the making of pickups and doliveries ko nelghboring Lots.
Ho velacipedes, bicyoles, tays or okhar Privats propersy shali
be ailowed to chstruct any Lriveway easement, nor ghall the
anme be otored in the open alongslde building walls or other
locatlons of public view. cCars, trucks ang other vehicles
shall not be pacrked on the paved pockion of any brivewsy
Eecement oo 3z to impode occess froo or to idny Lok or publle
strest. Wo Fence, barriec or other ohstruction of any kind
shall ¢veoe be placed or constructsd on any Priveway Bapement
without the prier uvritten congank of the Asgeciakfon and all
Ownecs of Lots apfurtonant to such sriveway Bscement. Zuch
consent ahsll not be blndlng upen any subseguent Ounar unless
and antil o propsrly executed Inntrument specifically
ldenelfying all rLoes coneerned shail have baen duly f(led of
cecard with the Offlce 0f the Recorder of Harion Counzy,
Indiona.

Sgcrlon 2. prafnmgs, Utility and Sewar Basemenvs. As

neted on the Plat, Declazant hap reserved tho opan Sresp of the
Loks o an yndetined Dralnege, gtility nnd Sewpr Bigement

{0.U. & 5. Basamont), In doing co, {& {5 the Lntentlan of
Doclarant te provide she npeded [lexibility to itsolf and ts
any original buildst to whom Seclacanc m2y canvey ahy lots for
the putpooe of tonobrucking a llving wniz or ynitz thereon, for
the beneflt of 3ll Lets and Ouwners, te properly instoll ond
allew o be maintalped all olsctriesi, telophone, wacer, gasz,

gewer and other ucllicy servicos (including a)l lines, pipes.

B 65331



12/17/28a07 80:52 1317635B968 IST . PAGE 17/23

* .

wiran, cabige. ductn, ote., thetuding cable televigion, lawn

eptinkllng ayseoms and the Likel ko ehe iiving uniks

constyvckad on the varloun Lowe. Tho O.U. & &, Easemant ahall

inclode all open arens of the Lots oueside thp butidings

ariginally constructed by peclarant or Aany such erigingl

' bulidar, but not includtng any aceas covered by chimneys,
ratios, pocehan or similar dppuT tenances of coerh batldings, wo

other improvementrc nr PBormanant stroekupes {axciuding walkuoys,

. pavement on Deliveway Easements and Faheop) shnld ko placed

within the D.U & 2. Dasements and any fentes go iaztapied
. shall be and sra expreszly subject ko the rightp [includling the
nt vight ko cemobe vharg rensarably hecessacy uitheut duty of
replacement o¢ rolmbursement) of any public ot privake utiliey
e ronswruct, malnkain, repait or remove any necssLacy
Factlitles and the right of Declavant and any zuch original
builder {while they own any Leta) and the Ateociation to
provide for and palatatn appeoptiatn drainage. Providnd, thig
shall not prohiblt walkways snd pavement on the dzivoway
Fasopants. Declarant and any such original bufider shall also
have the tight ko inatall vtllity llnen bangath the foundation
Pads of any units for the Baneflt of any odinining wnits and an
underground wkility eatement mhall theceafter run [n fAaver of
the Lot benefibed thereby. boplarant hereby grante am tasement
to the Aggoclatien to msintain pot more than one {1} water lineo
and faucet on br vithin the spterior wall nf any ii{ving unit on
a Lot o allow the Assceciatien to corry out iks meinvanance
duties heraunder,

Sectien 3. pdditfona) Farement Rlghts. beclazsnt

Fuckher reogerven unto itgelf unm ecazement and the futl righke,
title and authorlty to relocare, alter or ntherwisy change the
leeaeion of any Driveway Bacement and to grant auch Eurkther
sasenpents, licenses and rightaw-of-way, tenporary er petmanent, .

' cxelusive or non-exelusive, asucfsce or othervwise, g5 Deciarant

may deem necessary or appropriate. for ingrens, egress, ubilley
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drainage, scwer apa similar putposes on pr within any Loy gp
Lots or any poction of khe Peoperties. Declarant Furchar
tesecves the cight o more spacifleally deperibe or & change
tho dnacyiprion of any such deainage, uiiliey and seuel
easement, driveway casement, nr other Bazement, license or
tight-of~way by written Instrument, amondad Villas Plat ap
amendment ko The Villae plaw vecorded in the OFElen of ghe

Recarder of Marion Caunty, Indiana and any Owner of any Lot

shall-koke—td vl FEDIRCE to thn tights snd ecasements regarvad

herein: provided, houwevsr, the rights reperved in thie Smction
2 thall not be esorelced in a mannae which unreasonably ang
aderrsely sffects bhe dmproverents locared upan any Lot ar any
Ounec's use or enjoyment thereaf or whieh Gnreaconably
rastricts the rights of jngcess and strega to any Tat.  Tho
zlghss and sagemantn teserved by Deelsrant in this Sevcion 2
shall run wikh the land and Declaxant’s right to furcher albtar
2r grant casements shall sutomarically terminate one (1) year
afker the dace upon whieh Deciarant ehall bave convaynd the
imst tot wikhin The Villas Propecties,

HSection . Pasembnt fer Paser 2nev PUYDOSes.  An
exnement 16 hereby dedicated and granked for use 9 the caee of
an emergency by emergoney vehleles guch as fire trucks, polics
carg, smbllances, ate., and emergency personnel, public and
privata, over and upan any Lobt. Driveway Basemene opd any
pedesenian walkvays o sidewalks.

Sectlon 5.  Pasement Eor Entcyvay Sign. Peclacant
reegrves unto iteelf for go leng ae b awng any Lot, and
therenfter reserves apd grante to Ansociatlon on bohalg of tha
Ouners, the right and casemont to erect sna malntaln an
entryway sign &r gigne within tha ireas shown on The Vvillag
Plat as & permanent slgnage 2nd entryvay essement nnd the cighy
and easegent te erect and moinvain nat more vhan eight (8)
Hrecrional signs upon The Villaz Propertics, Such gicactlongl

signg chall contain only dlrectlemsl Information sueh ag Street

B1 65331
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addcezasg, shayy not be larger than Eiftpen f1%) agusre rept
noc extend mope than Eouy [4} Eect above grade, and shall be
tocated within ten {10] Eont ¢f o grrent tight-ofi-vay,

Section 5, Hocee Skable Ensamene. an ACCORY easemMont
for ingrons and egress to the horze seable aredn 15 hpreby
granted fn Favsr of the Assosiatlon and ity mombars,  Thig

sasement 12 more particularly desec{bed upon The Vilies plas

and tho use thergof shall be 2ubjoct ko the feasanihla ruleg

and regulations of ehe Apseciation.

ARTICLE ¥

EECROARCHMENTS AND ERSPMBNTS FOR BUILDINGS
Tf: by rgason of the loeation, songtruction, soktllng

ar shiteding of a dvelking univ, apy packt of auch pnie
consisting af the Eingle~family cesidonce apPurtendnt to & Lok
therednabeer in thic Article X roforred to 8 the "Encroaching
Unit™) now encronches or shal) herealtor encroach upop any
ainer portien of uny other adjacent Lot or any Cemton Areas.
then Ln such event, pn exzlusive rasamont ghall be deemed ta
exint 2nd run to the Owner of the Encronching Unlt for the
malntenance, woe and enjpymeant af the Entesaching Uniy ana o1i
agpurtenanees bhoreeo.

Epch Odhor shall have an cazement In common wieh ewmch
tther Ounet to upe m3) pires, wires, duces, cabies, conduits,
urility linea ong other eommon facilitien located in or o any

other Lot and merving hic Lor.

ARTIRI® XTI -

GEWERAL PADVISIONS
2=Nang FPADVIDIONS
Sestiop 1, Right aof Enforcenunt, In the eveny of g

violatlon, or theeotansd vialation, of sny of the tovenants,
conditione amd zeskrlpeions hergin enumerated, Declicant, the
Asgoeintion. the petaont in ovnership from time to time of the

Lots or other real astute Within the Propertioe and all parkiec

81 65331

/

R [T !
[ (LT M - g e S —— -
iy w’ Mo ey * . ,
1 ' .
»

. s
T ey I S0, e L LT TRV FUN——
e b ey eran it S R h i et et ® el sematemn U bob e *




12/17/2B87 68:32 13176368968 IsT PpGE  20/23

claiming under them and the Department of Hetropallean
bevelopnent, Clty of Indlanapslis shall hgue the right ep
enforea tha eovenants, conditiong and testricticns contajang
hecnin, and Puksus any end sll remedies, at law or fn egulty,
avallable under applicable law, with or withoyr proving any
actual damages, including tha right co eecure injunceive reliec
I Cr secure ramoval by due process of any strusture not in

cempliance witlh Ehe fovenants, conditions and restricklians

tontained herein,..and shali-be—entleyudts Ferover reagsonable

attorneys® Eeas and tho cogkn and expenses lncurred ss 4 reeyls

therecE.

Sectlon 2. Amandment. This Deelaracion may ba

amended pr ochonged at any time within twenty {20} yearsn
lollawing the date of recordakion harcof by ap instrument
recordod Ln the Office of the Recorder of Mprien County,
Indiane, signed by the Asgaciaclen and signed or approved in
wrl:;ng by at least Alnety per cent 199%} 2f the ownees of Lot
' withla the Vitlas Prevertion: and thereafter, signed or
Avproved in weltlng by at leger BRVENTY-Five ger cont {753) of
the Gunecs of Lots; providsd, houwever, none of the rights of

Beclarant reserved hereundgr may ba smanded or changed w{thout

Baclavant's prior vrivten approval, Thio Declaration rhall run
with the 1and for a Beciod of twenty [20) Yesre Erom the date '
o rezocdatien in the 0ffice of the Racorder of Marion Coupty, .
. Indiana, and shall anromotically oxtend for succesnive parjods
of ten {10} vears sach uniexs prior to the txpliration of any
SUch ten (1B)-year pariod it Is amendnd or changad in whale or
! in part as herainsbove Provided. Invalidakion of any of the
covenanta, condltlons ang restrictions of thig Beelavatlen by b
judgment or deecres shall in no way affecr any of the obther '
Brovisieng hevesi, buk phe same shell remain tn £yl Eorce wnd
efFfact. This Beclarstian may also be amended by Beclarant, if
it then has any nunership inkerest in The Villam Proporeliea, av

any time wikhin zve {2) yeare after the recordaszien hereok in
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oraer te sarisfy the fequirements of any of the Pederay
- Horegage Agenciag. Any wuch amendments 2hall ba cecordag and
shall be subjsct to the prior wtitten spproval of any of the
fedaral Horkgage Rgoneing baving an interegt in Tha viyips
Teopeetlen,
1 Bocelon 3. Gonfliets wiwh Mastaer Peelararion. 1o the
L extent of any eonflict oy inconsloianey bebwaen bhis

Declaration and whe Haster Declatatlon, tha ksrms ang

1 Ptovislons ob-thig-paclavavisy 8hall contral gs ko The Willaz

Propertios and the eerng and pravisionz of the Deelaration
ehall ¢ontrol ag to tho Properlag,

Sectian 4, Right to Re-Bime, Deslavant reserves the
right, for a peried of tye {2) years from the date og

-

. rasordation heceok, ke tecotd 4 new or pnandod glak of the repl
astats lncluded in The Villaa Plae, notuithetanding the
Canveyanee of any Loks Prior o such recording: provided,
hewavar, guch new Blat shall not glter the boundary Lines,
flze, area, lecakion of 3CCRES o or Erom op utilicy services to
at Erom any Lot zo conveyad., Such new plot may ada additional
land sdlacent to the land ghawn on The Viilag Plat apg nay

peovide for the fnclusion ef additional Lots and living unfes

thereon.

fection §. Seui{lie Declaration Suprrpaded, Peclarant

vecordad the Wostarn Hompowneyrs ﬂ5$0c1atlon, Ine. Supplemanta:y

Deelaration of Covenanta, Condlrions and Restriotions Epr

Seville Fr nnd plae thoceof as Instrument Ne, 818959 [n the

Oftice of the Weesrder of Mzrion County, Indians, fhat '
declaration and plat shall be superteded as o the real eptuts

daocrived tn Exhibit "4* upen the recordekion of thig

Bezlavavion anf Tthe Villas Plak.
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I8 $ITHESS wyERROF, WaterEront Davelopment Co., Inme., ¢
by Charles n, Horgan, Vice DPrecident, hat cavrey thle !
t

Oeelaration to be gxecuted thig A5, day of ~stube, , 1901, :

WATERFRONT DEVELOMMENT b, , e, ,

STATE OF INDIANA
COUNTY OF MARzON

88

Before me, a Notary Fublic, In ond for snlg County and
State, personally appeared Chovlas p, Kargon, the Vica Presideny of
Waterirant Development €o.. Inc., an Indisna oerforation, whe, 3fter

having boon Elese duly sworn, ocknowlodged the wmxenutian of the

———— e

Foregoling Beclaration For and an bohalf of said Corporntian.

Bated this 9  gay af —f2rahyee . 198),

LV RN
Debaret L Os bovae., [Fakary Pubiic)

T R o v

mgf&mm_ﬁ_mmgw*

Ny Commisgelon Explices:

[ B W PG R
HY Coaunty afg Residenca is:

—— ey

Thie Iastrument wae prepaced by gehn W, vun Bunkirk, RArtacnaey.
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EXripsy vAn
SR LA

A pare of cho Sguchwony Quorkny of sachiun‘EJ. ?ownship 16
Norch, fange 2 fanst, in Harion County, Ineiana, being morg
Particulazly describod se follouy:

Commencing at khe Souchespe corner of L8id Soukhwpsy Quarrgp,
thenee Naruh 14 degrees 44 pinutes p4 Secondz, wogr skong ehg
South line of zaid Youthwest Quarecr, 40,568 Foat, to p poine
an the wentorline of Crawfardzvillo Head b U8, 136 ) ae now
Ircated; whenen, NOreh 40 degreen 32 Rminutes, Jg tocands, Wege,
along zajd centorline, £29.63 frer, o a point wp the center—
line of Saly Loko Road, per Salt Lake jiose £rom

to Dapdy rradl Plon Spbroved by the Magian County Surveyvor and

23

fnytnact daved Maren A5, 18411 chanes, itopth 3 guyraps.,
Mingtes, 2B SRCORdr., -t akowy ey id centertine, 747, 2a feps,

kg the Poiny of Heqinning: thenca, fargh 3 degramsg, 23 mihutas,
23 sacondsn, Foge, along saie centertine, 176.py fook, to the
boint of ecurviture ol a 16,00 bagree curve ol che left,

radius poine of gaig edive belng North gg deqroes, ig miankas,
12 secmnds, Wars, S72.56 fenr I'vem saic potine, thénce Margh-
Yesberly mlong aid surve gna seaterline, am are distance of
258,27 Fog:, a ghera distance af 25,09 foct and having 5
chard bearing of Noveh o dugregs, 31 ninutes, 2p seconds, Yepe,
to the poing of tongangy af maig curve: theneo loaviang salg
eenterline, Negch 67 doqrons s 52 seconds,

25.00 frer to bhe Eags

known as Daady Trafl Road} por Indiana 13

Preject I-os-2121) Sheet 26 datpg 1553 and par Marlon County
plonzs far Wayna Tounship aridge 33, Salt Laxo Road guap Big
Eagla Druck Shaoet 3 dated Julr 15, 1953 icha ngxe Eive coyrace
describe boing on and along salg Righr-of-iny tinaey, thones,
Horth 21 degroas, 14 minurex, 1} ftconda, Mese, 134,45 Eapt:
thenee, North 27 dogioes, 0% minutas, 09 deconde, Fart, 38,59
fost: chenem, North 10 degrave, 18 minutes 25 soconds, Ragt,
135,83 frae: whance, Nocch 6P degrees, 53 minvtes, 1g caconds,
Case, E83.50 fean; thonse, North 5% degrepw, 13 minutes, 24
teconde, Last, 25,00 feat: chenon leaving majg Right~of-ay
lirna, Souwuh 18 degrees, 4% minutes, 03 sugonds, Papt, 458, Be
ftet: thence, Sgurh 43 detiraen, 19 nlvutes, 30 Eetonds, Nage,
72.52 feet: thonce, Sauth 50 degrees, 31 mingtez, 35 sicoudy,
Wost, 130,24 feck. thence Bouth 3 deg:ccs. 8% minutap, 46 sps.
sndy, Toase, 75 9§ feat: thence, Saus 34 degress, pg minutes,
88 seconds, pact, S0.78 feok; thance, South 12 degreen, sz
RMinvkes, 59 seconds, West, 75 po faot: thence Soycly 2 degress,
55 minutes, 30 seconds, Hepw, s8.56 foob: thonce South 10 do-
grecs, 10 minures, 2§ Gaconds, Wost, g9, 22 foot tn bhe Nerth
hine or Country Village as dascribed in Inntrument g§y9-6g958
recorded in the Offlee ©f the Hoyion County Recnrdor {the neug
throe coursps ara en and slong said Hbrgh Linal; chanea, Narth
70 degress, 00 minutey, op Secende, Wegr, §5,0h feot; thanoe,
PMopeh 8¢ deyroees, 6o miputea, 0p seconde, Weot, 276.04 HETT
thence, Nortkh 64 degreas, 36 minutes, 3} secends, NWeze, 85, 6p
feer to the Point of Beglnning, contilning 7 §02 aTres, morng
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)
e é& AMENDMENT TO WESTERN HOMEOWNERS ASSOCIATION, INC. L{}’
oo £ SUBPLEMERTARY DECLARATLON OF COVENANTS, ’3?:\
. * T CONDITIONS AND REGIRICTIONS OF %
: -- c,",o THE VILLAS BT EAGLE VALLEY FARMS ¥
< @ @f
: LY :

THIS AMENDMENT, made on the date hereinafter set forth
Lt by Waterfront Development Co., Inc,, an Indiana corporation,
R hercinafter referred to as "Declarant®,

N WITNESSETH=

. WHEREAS, the Declarant recorded the plat ("Villas Plat")

and Supplementary Declaration of Covenants, Conditions and

. : HeSEPICEIBAE " SuppIeRentary Declaration*)—for-the—subdivision

known as The Villas at ‘EBagle Valley Farms as Instrument No.
- kEE;BSBBZ and Instrument No. g&:géégél_respectively, in the
office of the Recorder of Marion County, Indiana; and
2 WHEREAS, Declarant has recorded a plat known as Eagle
Valley Farms, Project III, Phase 2 ("Project III Plat®), as
Instrument No. B1-7{[R7 in the office of thes Recorder of
e
Marion County, Indliana, which plat supersedes the Vvillas
Plat in its eptirety; and

WHEREAS, Declarant now wishes to amend the peclaration

in conformance with the Project IIX Plat for the subdivision,

. . w~v1 PHEREPORE, Declarant now amends the Supplementary

39_,8 Ew; beclaration as follows:

S = -

&Jg% "‘5, 1. The subdivision governed by the terms and pror

o pel (=]

EE}; ey visions of the Supplementary Declaration shall be known as
[ - R Y

w‘-. -

Zg% m gagle Valley Parms, Project III, Phase 2, as noted in the
E18 8

W ocaProject III Plat

2. The legal description for the Propertiea"attached to
the Supplementary Declaration as Exhibit "A" 18 deleted and
the legal deseription shown on the' Project IIL Plat is
gubstituted in lieu thereof by reference.

3, A1) references in the Supplementary Declaration to
“Phe Villas Plat” and to "The Villas Properties” shall mean
and refer to the Project III Plat and the Properties describad
t+herein, respectively.

4. Article IX, Section & of the Supplementary De-
elaration regarding the horse stable easement ig deletert and

the following ie ings¥ted in lieu thereof:

51..73853 |
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Section 6. Additional Easements. A per-
petual easement 18 herepy granted in favor of the
Asgociation and the Owners of Lots from time to
time to maintaln and service underground utility
lines, including electrical lines, phone lines,
water lineos, sewsr lines, gas lines and the llke,
All such utility lines shall be located beneath
grade and beneath any layer of sod ox aimilayr
covering and may be located underneath the slab or
foundation pod of dwelling unlts, Any such lines
located under slabs or foundations shall be at
jeast one foot below such slab or foundation and,
if necessary, shall be properly vented to the
surface. Such lines shall not interfere in any
manper with access to any Lot interfere with the
use and enjoyment of such Lot by the owner thereof.
Such easement shall include the right to locate
normal and customary utility meters above ground
and shall inciude a right of acgess in a normal
and—custonary-manner—to-proper-officials of

utility companies to read, maintain, repair and
replace such meters. There is also hereby granted
to the Association an easement for conmon water
lines for use in cohnnection with Common Areas
within the Properties. Buch eagsement shall
include the right for the Agpsociation to locate a
connection or connections on the exterior walls of
dweliing units for garden hoses. MNot more than
one garden hose shall be located on any one Lot
and such water lines shall be separately metered
and all costs in connecticn with such water lines
shall be the responsibility of thr Asgociation.
such easement shall include the right to maintain,
repair and replace such connection and such vater
meter.

TN WITNESS WHEREOF, Waterfront Development Co., Inc.
has -aused this amendment to be executed this |§€* day of

November, 19B1.

WATERFPRONT DEVELOPMENT CO,, INC.

~

Charies P. WMorgan,
Vice President

STATE OF INDIANA )
) 58:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally sppeared Charles P, Morgun, the Vice
Prasident of Waterfront Development CO.. Inc., an Indiana
eorporation, who, after having been first duly sworn,
acknowledged the executlon of the foregoing Amendment for and

on behalf of sald corporation.

g1 ‘73853




i,
Cynthin{Matson Adohy Notary Public

My Commission Expires:

2583
My County of Residence is:

.
LS .

This instrument was prepared by John W. Van Buskirk, Attorney.




CONSENT TO AMENDMENT AND
RECCGRDATION OF FLAT

The undersigned, on behalf of any Lots owned by the
undersigned, hereby'consent to the above Amendment to saild
Supplementary beclaration and consent te and ratlfy the
recordation of the pla. of Bagle Valley Farms, Project III,
Phase 2, recorded on November 17, 1981 as Instrument
No. 81-71127 in the 0ffice of the Recorder of Marion County,

Indiana.

Danfor Homes, Inc,

F‘lhl‘c‘! nl let"

.,\%ZZL@}?W

Chastine Lo muley

STATE OF INDIANA }
) y B85
COUNTY OF MARION H

Before me, a Notary Public in and for said County un&
State, personally appeaved _ lagssgre  Zo) _Mm
President of Danfor Homes, Inc., ~ho, after having been_

first duly sworn, acknowledgsd the axacution of tha fora—

going Consent.




Dated this é@_‘f‘day of November, 1981,

462%%?5%?z%£%2§g;£
41:4 S Buegtey , NobXry Public

STATE OF INDIANA

S ot e
.

COUNTY OF MARION

Before me, a Nokary Public in and for said County and

State, pexaonally appeaxad John Hichnel Hulry : y
. ke o e un 'l..';,!“ RO .. PR

_Christine L. Mu}.ry . . M )

rand i r ého, after bhaving beén ',.:

éuly sworn, acknowledged the execut%?n of the foregoing

Congent,

\J

pated this Jﬁﬂﬁfday of November, 1981,




Instrument No. Bl:21L#~in the office of tha Racorder'cﬁ Mar
couﬁty, Indiana, which plat supersedes tﬁe 611155 Plat in its
entirety; and “ )
WHEREAS, Declarant la the record cwner of more than ninety

per cent {803} of the Lots shown on the Project IIT Plat and -
peclarant now wishes to amend the beclaration In order to aiiow”
the Western Homeowners Association, Inc, {“A§;o¢iﬁéion"} to
bettar serve the ownars of Lots within this area.

KOW, THEREFORE, Declarant now amends the Bupplementary
peclarat) -~ as follows:

1. Jtiong 1, 2 and 3 of Article VII of the Supplementary

peclaration are deleted and the following is pubstituted in
1ieu thereof:

BSection 1. Maintenance by Owners.

The owner Of
each Lot shall furnish and be responsible for, at his

own expanse, all the malntenance, :epairs, decorating
and replacements within hip residence, ineluding the

heating and air conditioning system ané any partitions
and interior walls.

fle further shall be raspongible

g2 11165

iqn ”
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N, f
O SECOND AMENDMENT TO WESTERN HOMEOWNERS ABSOCIATION, ING, '{;
r‘Q‘ - SUPPLEMENTARY DECLARATION OF COVENANTS (fk
e CONDITIONS AND RESTRICTIONS OF b
- ‘ THE VILLAS AT EAGLE VALLEY FARMS s, o
, Y
THIS AMPNDMENT, made on the date herelnafter get forth by el
Waterfront Development Co., Ing., an tndiana corporation,
.
nerelnatter referrsd to as “"Declaramt”, "
- WITNESSETH:
WHEREAS, the Declarant recorded the plat (*Villas Plat")
and Supplementary Declaration of Covenants, Conditiona and
Rrestrictions ("Supplemantary Declaratlon") for the dubdivision ;.
, known s The Villas at Eagle Valley Parms as Instrument No. =c ?é’,r._’g":-
; : . B Benh
81-65332 and Instrument No. 81-65331, respectively, in the ., BO=:
‘ Beo,
offige of the Recorder of Marium County, Indiana; and W L3
. e
WBEREAS, Declarant has recorded a plat known as Eagle _%, %‘éﬁ
s =
Valley Parms, Projsct III, Phase 2 (*Project IIT Plat™), as o3 € OF
A el




for the maintenance, rapuir and replacement of all
wtndn?s in his. residence and also the Jdooes isading
into the res!{dence, and any and all other maintgnancé,
repalr, and replacements of the Iimprovements on hia
Lot unless otherwlge provided herasin.

To the extent that equipment, facilities and
fixtures within any Lot shall be connected ko simllar
equipment, favilities or fixtures sffecting or serving

other Lots, then the use therecf by the Owner of such

Lot shall be subject to the rules anq reqgulations of
the Assoclation. The authorized répresentatives of
the Associatlon or Bourd of Directors of the manager
or managing agent for- the Association shall be
entitled to reasonable access to any Lot as may ba
required in connectlon with maintenance, vapairs or
replacements of or tB any equipment,:facilitiés or
fixtures affecting or serving other Lots, :

Section 2. Malntenance of Driveway Easetments.

The Association shall be ;esponeihle for thg'
maintenance, repair and repaving of all Driveway
Easements and for the maintenance and repelr of any
pedestrian walkways or sidewalks cunatrucéed pr;todﬁg _
constructed within the Propertiea for- the benefit of .
all Owners of Loté.

gection 3. Bxterjor Maintenance Obligations of

Assoclation with Respect to Lots, In addition to
mainktenance upen the Driveway Basements, the ) "
Association shall provide exterioﬁ malntenance upon
each Lot which iz subject to asgessment hereunder, ap
follows: paint, repair, replace and care for roofs,
gutters, Adownspouts, exterior bullding surfaces, and
okhar exterlor improvements, iawns, gshrubs, trges,
trash removal and anow remﬁval from the paved portions

of Driveway Easements. BSuch exterior malntspance

82 11165
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ahall not include glass surfaces, doogn nnd donrways,
windows, and window framas.
‘In the event that the nead for maintenance or
repair is caused throngh the wiliful or negligent act
of the Owner, his family, guaests, crrlnvitaas, the
cost of guch maintenance or tepairs shall bs added to
and becoma a part of thé" assessment to whioh such Lot
is subject as provided above.
2. Article VIT, Bectlon 4 of the Bupplementary peclaration

regarding tha horse stable easement is deleted and Seation 5 is

re~-numbered as Section 4,

IN WITNESS WHERROPF, WaterEront Development Co., Inoc. has
cansed this smendment te be exetuted thiaaéiézfé_day of
Februury, 198Z.

WATERFRONT DEVELOPMEN? CO., INC.

Charleé-ﬁ.‘ﬂopgaﬁ{ Viéé}?rga-

STATE OF INDIRNA )
} 88:
COUNTY OF MARION )

Before me,.a Notary Public In snd for said County and
Btate, personally appeared Charles P. Mérgan, the Vice
?reai&ént of Waterfront Development Co., Inc., an Iﬁdiaﬁa:
corporation, vwho, after having been firest duly sworm;. - ‘ .
acknowledgad the execution of the fobegoing Amenament for and 3
on behalf of sald corporation.

pated this ;sf& day of February, 1852,

Hy Commission Bxplres:
12 /583

My county of Residence igi

B

this Instrument was pceparea“by John W. Van Buskirk, Attcfnay.
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q'g/e‘ THIRD AMENDHENT 10 WESTERN HOMEOWNERSA ASSO("IATION: Ié’ ‘3?
& SUPPLEMENTARY DECLARATION OF _COVENRNTE,

SUPFLEMENTARY DECLAL ¢
o , CONDITIONS AND RESTRICTIONS OF 4"@“
QSS) THE VILLAS AT BAGLE VALLEY FAGHS

l

THIS AMENDMENT, msde on the date herelnaftar set forth

P e 1

oo

Waterfront Development Co., Inc., an Indlana corporation, 0 ggg
o 2o

nereinafter raferred tc as "Daclarant®, W PES
=m-::”

WITNESSETH: B &o?

= 2%

WHEREAS, the Declarant recorded the plat ("Villasn Plat”) = g-u,‘g

- =

and Bupplementary Declaration of Covenants, Conditions and

Restrictions {("Supplementary Declaration"), aa amended, for the

subdivision known as The Villaa at Bagle Valley Parms as
Instrument Mo, 81-$5332 and Instrument Wo. 8165331,
Hm——— ‘-'-—-—..M

respectively, in the office of the Recorder of Marlon County,

.-W
Indiana; and

WHERERS, Declarant has recorded a plat known as Eagle

Valley Farms, Project III, Phage 2 {("Project IIT Plat"), am

Instrument No. B1-71127 in the offjice of the Recorder of Marion

County, Indiana, which plat supersedes the Villas Plat in its
entirety; and

WHEREAS, Declarant is the record owner of more than ninety
per cent (90%) of the Loka shown on the Project III Plat ang

" Declarant now wishes to amend the Declaration in order to allow

the Western Homeowners Asgociation, Inc. {("Association®) to

better gerve the owners of Lots within this area,

NOW, THEREFORE, Declarant now amends the Supplementary
Declaration ap follows:

1. Sections 1 of Article VI of the Supplementary

Devlaration ig deleted and the following is substituted in 1lieu
thereof: '

"Section 1. Purpose of Assegsments. 8ubdivision

aggeasmants shall be waed exclugively for the purpose
of providing services whieh are necessary or deagirabile
for the health, mafety and walfars of the members

within a subdivigion, 8uch serviceg ghall i{nclude:

82 14470




{a) Providing services to sach Lot, including,

but not limited tor '

{1} nmalntenance of the exterlors of living units
(exterior bullding surfaces, roofs, qutters
and downspouts, except glase and screens),

(2} maintenance of improvements to Lots (walks,

driveways, Fences, trees, shrubs, grass and

other site Improvements, except enclosed
patiocs and landscaping within enclosures).

In the avent a need for maintanance or repaly

ariges from a willful or negligent act of an Owner or
his invitess, the cost of such maintenance or repalr
shall become a Special Aesessment on his Lot as
pravided In the Master Declaration.

{b) Betting aside remerves For Future repair and
replacement of capital improvements to be maintained
through the Subdivision Assessment. Reserves for
exterior maintenance of living units may differ for
individual units bamed upon the repalr and maintenance

e expectations for each building or architectural atyle,

(e} Trash collection

(d) Operation, maintenance, repeir and

* replacement of any Common Areas and administrative

costgs related thereto.
(e) Buch other gervices as may be approved Ly
the Board and a majority of Owners of Lots in The
Villas Properties,"
IN WITNESS WHEREOF, Waterfront Development Co., Inc, has

caused this amendment to be executed thIS//J~ day of March,

WATERFRONT DEVELOEMENT CO., INC.

B w2

Charles P, Morgan, Ce Prasident




BTATE OF INDIANA )
)
COUNTY OF MARION )

Before me, a Wotary Publia in and for sald County ang

- Btate, personslly appeared Charles P, Motgan, the Vioe

Presidant of Waterfront Davelopment Co., Inc., an Indiana

corporation, who, after having bean £lrgt duly sworn,

acknowledged the exeacution of the foregoing Amendmg_::

on behalf of said corporation, 5
Dated this ‘gl day of March, 1982,

T"c.an,

My Commigsion Expires:
12/c/z 3
HyY County of Reamidence ia:

maMﬁ:v

This Instrument was Prepared by John W, Van Bugkirk, Attorney,




