"ﬁm”m
Sharpn k¢ oo Aoy,
A4 Creny, el
9241799 e T
%ﬁ ipg;

PLAT COVENANTS AND RESTRICTIONS
ELLER RUN
SECTION 1

The undersigned, ELLER RUN DEVELOPMENT CORPORATION, an
Indians corporation (the "Developer"), is the Ownor of the re:i
estate more specifically descrihed in Exhibit "A® attached .hereto
(the "Real Estate")., The Daveloper is concurvently platting and
subdividing the Real Estate as shown on tha plat for Eller Rnn,
Bectlon 1, which is filed of record (¥ /~ . 1992, in the
office of the Rocorder of Hamilton County, Indiana (the "Plat")
and desires in the Plat to subject the Resl Estate to the provi-
sions of these Plat Covaenants and Restrictions. The osubdivision
created by the Plat (the "Subdivision”) is to be known and desig-
nated as "Eller Run”. In addition to the covenants and restric-
tions bhereinafter sat forth, the Real Estate is also subject to
those covenants and restrictions contained in the Dezlnration cf
Covenants, Conditions and Auatrictlons of Eller Run, dated Octa-
ber 14, 1992 and recorded on October 14, 1992 as Instruriont No.
j:z#[ ?’7& ; in the office of the Recor’er of Hamiltow County,
Indiana, as the sams may be amended or supplemented from time to
time as therein providad (the "Declaration”), and to the rights,
powers, dutlies and obligatlions of the Eller Run Comruunity Associ-
ation, 1Ine, (the "Associution"), set forth in thu Declaration.
If there is any irreconcilablae conflict between esny of the cove-
nants and restrictions containnd herein and any of the covenantn
and restrictions contained in the Declaration, the covenants and
restrictions contalned in the Declaration shnll govern and con-
trol, but only to the extont of the irreconcilable conflict., it
being the intent hereof that ail covenants and restrictions
contained herein shall ba applicnbla to the Renl Estate to the
fullest extent possible. Capitalized torms used herein ‘shall
have the same meaning as glven in the Der:laration.

In order to provide ndequate protection to nll present and
future Owners of Lots or Residence Units in the Subdivision, the
folluowing covenants and restrictione, in anddition to those set
forth in the Declaratlon, are hereby imposed upon the Real
Eatate: .

1. PUBLIC RIGHT OF WAY. The righto-of-way of the streets
ns shown on the PlaE, Tt not heratofore dedicated to the public,
are hereby dedicated to the public for use ne a public rxight-of-
way .

2. COIMON ANEAS., Thure are areas of ground on the Plat
marked “"Common Area-. Duveloper hereby dec.ares, crevtes and
grants a non-exclusive easewent in favor of each Ownar for the
use and enjoyment of the Cormon Areas, subject to the conditions
and restrlctions contained in the Declaratlion.




3. UTILITY, DRAINAGE AND SEWER EASEMENTS. There are arens
of ground on the Plat macked Ut ITty Easements, Drainage
Easements and Sewer Easements”, aither separately or in
combination. The Utility Ensements are hareby created and
reserved for the use of all Public wutility companies (not
including transportation companies), governmantal agencies and
the Association for access to and installation, maintenancae,
repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipmont and facilities for the furnishing of
utility services, including cable television services. The
Drainage Easements are hereby created and reserved for (1) the
use of Daeveloper during the "bDevelopment Period" (as such term is
defined 1in the Daclaration) for access to and installation,
repair or removal of a drainage system, eithar by surface
drainage or appropriate underground installations, for the Real
Estate ond adjolning property and (44) the use of the Associa-
tion and the Department of Public Works of the Town of Fishars
for access to and maintencnce, repalr and replacement of such
drainage system. The owner of any Lot in the Subdivision subject
to a Drainage Easement, including any builder, shall he required
to keep the portion of said Drainage Easement on his Lot free
from obstructions so that tha storm water drainage will ba unim-
peded and will not bae changed or altered without a permit from
the Department of Public Wnrks and prior written approval of the
Developer. The Sewer Easements are hereby created and reserved
for tho ume of tho Department of Public Works ang, during the
Develcpment Pariod, for the use of Devuloper for access to and
installation, ropalr, removal replacement or maintenanca of an
underground storm and sanitary sewer system. Tha delinocation of
the Utility, Drainag. and Sewer Easement areas on the Plat shall
not be deamed a 1 ‘mitation on the rights of any entity for whose
use any such easement is created and reserved to go on any Lot
subject to such easement temporarily to the extent reagonably
necessary for the exercise of the rights granted to it by this
Paragraph 3. Excopt as installed by or with the approval of De-
veloper or installed as provided above, no structures or improve-
ments, including without limitation decks, patios, fences, walk-
ways or landacaping, shall be erected or maintained upon sanid
easements.

4. LANDSCAPE EASEMENTS. There are areas of ground on the
plat marked "Landscape Easements" which are hereby created and
reservud: (1) for the use of the Developer during the Develop-

ment Peoriod for access to and the installation, maintenance and
replacement of follage, landscaping, screening materials and
other improvements and (11) for the usae of the Association for
access to and the installation, maintenance and replacement of
foliage, landsc ping, screening materials and other improvements.
Except as installed by Developer or installed and maintained by
the Associntlion or with the Prior written consent of the Archi-
tectural Review Committee, no structure or improvemants, shall be
maintained in or upon said Landscape Easaments.
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5. LANDSCAPE PRESERVATION EASEMENTS. There are areas of
ground on the Plat warked "Landscape Preservation Easements".
Developer herxeby creates and reserves the Landscape Preservation
Easemants for the preservation of the trees, bushes, shrubbery
and other vegetation in such areas in their natural unimproved
state. No satructures or improvements shall be arected or
maintained within or upen such Landscape Preservation Easements
without the prior written consent of the Architectural Review
Committee. No 1living trees, bushes, shrubbery or cther
vegetation shall he removed from any Landscape Preservation
Easement except (a) by public utility companies, governmental
egencles, Developer, the Departmant of Public Works of the Town
of Fishers or the Association in connection with such entity's
use of the Utility, Drainage or Sewer Easements am herein per-
mitted; or (b) by Developer (or any entity related to Developer)
in connection with the development of the Real Estate.

6. LAKE EASEMENTS. There are areas of ground on tha plat
marked "Lake Easements”. B8uch Lake Easementa are heraby created
and resaerved: (a) for the use and enjoynent of the Owners,

subject to the rights of the Assoclation to promulgate reasonable
rules and regulations (not inconsistent with the provisions of
the Plat or the Daclaration) governing such use and enjoyment;
and (b) for ihe use of the Developer for access to and conatruc-
tion, maintenance and control of retention and detentlon ponds or
lakes and the installation, repair and replacement of improve-
ments and vegetatlon thereon. Except as installed by Developer
or installed and maintained by the Association, no Aimprovements,
including without limitation plers, decks, walkways, patios and
fences, shall be eraected or maintained upon any Lake Easemants.

7. BUILDING LOCATION - FRONT, BACK AND SIDE YARD
REQUIREMENTS. Bullding 1lines ~and bullding setback ~1lnes " are
establinshed on the Plat. No building shall be erocted or
maintained between sald setback lines and the front, rear or
side lot line (an the case mny be) of a Lot. The setback lines
may vary in depth in e€xcess of the minimum ap designated on the
Plat. For lots 1 thru 42, the wninimum front yard netback shall be
twenty~five (25) feat. The minimum rear yard setbnck shall be
twenty-five feat. The minimun aggregnte side yard between resi-
dences shnall be as required hy the zoning ordinance of the Town
of Fishers. For lots 43 thru 82, the minimum front yard setback
shall be thirty (30) feet. The minimum rear yard setback shall
be thirty (30) feet. The minimum aggragate side yard between
cesi1dences shall be twenty (20) feet.

8. RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. For lots
1 thru 42, no rosldence constructed on a Lot shall have less than
twelve hundred (1200) squarv feat of total floor area, exclusive
of garnges, carports and open porches. The minimum living urea
of any building higher than one story shanll be sixtean hundred
(1600) oqnare feet. For lota 43 thru 82, no residence construct-
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ed on a Lot shall have less than fourteen hundred (1400) square
feet of total flcor area, exclusive of garages, carports and open
porches. The minimum living area of any building higher than one
story shall be eighteen hundrad (1800) mquare feet. EKach resi-
dence Unit shall include an attached two-car (or larger) enclosaed
garuge. The portion of the total area of any Lot that is covered
by the reridential dwelling (including any attached residential
accessory building) shall not axceed twenty-five percent (25%).
The maximum height of any residential dwelling constructed on a
Lot shall be thirty-five (35) feet and the maximum height of any
attached accessory building shall be twenty-five (25) faeet.

9. RESIDENTIAL UNIT USE. All Lots in the Subdivision shall
be uced solely for resldential purposes. No business building
shall beo erected on any lot, and no business may be conducted on
any part thereof. No building shall be orected, placed or
permitted to roemain on any Lot other than one detached single-
family residence not to excerd two stories in height and
permanently stiached residential accessory buildings. Any
garage, tool shed, storage building or any other attached
building erected or used as an accessory building to a residance
shall ba of a permanont type of construction and shall conform to
the general architecture and appaarance of such residence.

10. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks,
outhouses or detached or unenclosed storage sheds, tool gheds or
accessory builldings of any kind shall be erected or situated on
any Iot in the Subdivision, except that used by the Developer or
by a builder during the construction of a residential building on
the property, which temporary construction structures shall be
removed upon completion of construction of the Subdivision or
bullding, as the case may he.

11. TEMPORARY RESIDENCE. No trailer, camper, motor home,
truck, shack, tent, boat, recreational vehicle, basement, garage
or outbuilding may be used at any time as a residence, temporary

or permanent; nor may “iny structure of a temporary character be
used as a residence.

12. NUISANCES. No domestic animals raised for commercial
purposes and no farm animals or fowl shall be kept or permitted
on any Lot. No noxious, unlawful or otherwise offaunive activity

shall be carried out on any Lot, nor shall anything be done
thereon which may be or may become a serious annoyance or
nuisance to the neighborhood.

13. VEHICLE PARKING. No camper, motor home, truck, trailer,
boat, snowmoblle or other recreational vehicle of any kind may be
stored on any Lot in open publlc view. No vehlcles of any kind
may be put up on blocks or jacks to accommodate car repair on a
Lot unless such repairs arxe done 4in the garage. Disabled
vehicles shall not Le allowed to remain in open public view.
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14. SBIGNS. No sign of any kind shall be displayed to the
public view on any Lot, except that one wign of not more than six
(6) square feet may be displayed at any time for the purpose of
advertising a property for sale, and except that Developer and
its affiliates and designees, including the Luilders, may use
larger smigns during the sale and development of the Subdivision.

15. MAILBOXES. All mnilboxes and replacement mailboxes
shall be unlform and shall conform to the standards set forth by
the Architoctural Review Committaee.

16. GARBAGE AND REFUSE DISPOSAL. Trash and refuse dispoeal
will be on an Individual basis, lot by lot. The community shall
not contain dumpsters or other forms of genaral or common trash
accumulation except to facilitate developmont and houne
construction. No Lot shall be used or maintained as a dumping
ground for trash. Rubbisk, garbage and other waste shall be kept
in sanitary containers. All equipment for storuge or disposal of
such matexials shall be kept clean and shall hot ba storad on any
lot in open public view. No rubblish, garbnge or other waste
shall be allowed to accumulate on any Lot. No homeowner or
occupant of a Lot shall burn or bury any garbage or refuse.

17. BSTORAGE TANKS. No gas, oil or other storage tanks
shall be installed on any Lot.

18, WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi-
private water supply or sewnge disposal system may bo located
upon any Lot. No septic tank, absorption fiald or similar mathod
of sewage disposal shall be located or constructed on any Lot.

19. DITCHES AND SWALES. All ownors, including bulilderas,
shnll keep unobstructed and In good maintenance and repair all
open storm water drainage ditchaes and swalos which may be located
on their respective Lots.

20. DRIVEVWAYS. Each driveway in the Subdivision nhall be of
concrete or asphalt material.

21. ANTENNA AND SATELLITE DISHES. No outslde antennas or
satellite dishes shall be permltted In the Subdiviaion.

22. AWNINGS. No metal, fiberglase, canvas or similar type
material awnlngs or patio covers shall be permitied in the
Subdivision, aexcept that a builder may utilize a canvas or
similar type material awning on its model home sales center in
the Subdiviaion. :

23. FENCING. No fence shall be erected on or along any Lot
line, ror on any Lot, the purposes or result of which will be to
obstruct reasonable vision, light or air. All fences shall be
kept in good repair and erected so as to enclose the property and
decorate the smme without unreasonable hindvance or obslruction
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Ve aay olhes proupasily. Any lenolng pecmitiad to ba used ln tha
lubdlv!nlon must be wooden or black vinyl coated chaln link and
shall not be higher than six (6) feet. Uncnatad chain link
fenoing 4is prohibhited, MNo fenaing shall extend forward of tha
furthest hack front corner of the realdenve. All fencing styie,
golur, location and height shall ho ganesnlly cousiatent wlthin
the Aubdivislion and shall he subjenl Lo prior written approval ot
the Architectural Reviow Committoa.

24. SWIMMING POOLS. No above-ground awiﬁmlng pools =shall
pormitted In the Subdlvision.

25. BPORT COURTS. No hard surfaced sport courts of any
kind shall be parmltted in the rear yanrd area except as Anproved
by the Architectural Review Committee.

26. BOLAR PANELS. No solar heat panels shall be permittaed
on roofs of any structures in the Subdivision. All such panels
shall be enclosed within fenced areas and shall be conceanled frou
the view of neighboring Lots, common areas and the streets.

27. OUTSIDE LIGHTING. Except as otherwine approved by the
Developer In connectlon with a builder’s model home sale:t center,
all outside lighting contained in or with respect %o the Subdivi-
sion shall be of an ornamentnl nature compatible with the archi-
tecture of the project and shall provide for projection of 1light
so as not to create a glare, distraction or nuisance to other
property owners in the vicinlty of or adjncent to the project.

28. SITE OBSTRUCTIONS. No fence, wall, hedge or shrub
planting whlch obstructs sight linos at elevations botwaeen twu
(2) and nine (9) feet above the street shall bo placed or permit-
ted to remain on any corner lot within the triangular arem formad
by the street property lines and a lino connectling points twenty-
five (25) feet from the intersection of said street linen, or in
the caso of a rounded property corner, from thw lntersection of
the street lines extended. The same sight-line limitations shall
apply to any Lot within ten (10) feet from the intersection of a
street line with the edge of a drlveway pavement or nlley lina.
No tree shall bo permitted to remaln within such distances of
such intersections wunlass the foliage line is maintnined at a
sufficlent height to prevent obstruction of such sight lines.

29. VIOLATION, Violation or threatened violation of thoasne
covenants and restrlictions shall be grounds for an action by the
Developer, the Assoclation or any person or entity having auy
right, title or interest in the Real Estate, and all persons or
entities claiming under them, against the perscn or entity vio-
lating or throatening to violate any such covenants or
restrictions. Available reliaef in any such action shall include
reacovery of damages for such violation, injunctive relief against
any such violation or threatened violation, declaratory rolief
and the recovery of casts and attorneys reasonable fees Incurred
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by any party successfully enforcing these covenants and restric-
tions; provided, however, that neither the Developer nor the
Association shall be liable for damages of any kind to any person
for failing to enforce such covenants or restrictioms.

30. FISHERS PLANNING COMMISSION. The Fishers Planning Com~-
mission, its successors and assigns shall have no right, power or
authority to enforce any covenants, restrictions or other 1limi-
tations containmd herein other than those covenants, restrictions
or limitations that expressly run in favor of the Planning Com-
mission; provided that nothing herein shall be construed to
prevent the Commission from enforcing any provisions of the
Subdivision Control Ordinance, as amended, or any conditions
attached to approval of the Plat by the Plat Committee.

31. AMENDMENT. These covenants and restrictions may be
amended at any time by the then owners of at least sixty-seven
percent (67%) of the Lots in all Subdivisions which are uow or
hereafter made subject to and annexed to the Declaration; provid-
ed, however, that until all of the Lots in such Subdivisions have
been sold by Developer, any such amendment shall require the
prior written approval of Developer. Tach such amendment shall
be avidenced by a written instrument, signed by the Owner or
Owners concurring thercin, which instrument shall set forth facts
sufficient to indicate compliance with this paragraph ard shall
be 1recorded in the office of the Recorder of Hamilton County,
Indiana. No amendment which adversely affects the rights of a
public wutility shall be effective with respect to =such public
utility without its written consent thereto. No amendment which
is contrary to a zoning commitment shall be effective without the
written approval of the affected adjacent homecwners associations
designated by the Town of Fishers Department of Development.

32. TERM. The foregoing plat coven.uts 'and "restrictions,
as the same may be amended from time to time, shall run with the
land and shall be binding upon all persons or entities from time
te time having any right, title or interest in the Real Estate
and on all persons or entities claiming under them, until Decem-
ber 31, 2012, and thereafter they shall continue automatically in
effect wunless terminated by a vote of a majority of the then
Owners of the Lots in the Subdivision; provided, however, that no
termination of said these covenants and restrictions shall affect
any easement hereby crsated and reserved unless all persons
entitled to the beneficial use of such casement shall have con-
sented thereto in writing.

33. SEVERABILITY. Invalidation of any of the foregoing
covenants or restrictions by judgment or court order shall in no
way affect any of the other covenants and restrictions, which
shall remain in full force and effect.
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IN WITNESS WHEREOF, the undersigned Developer, as the <wmer
of the Real Estate, has hereunto caused its name to he subscribed
this 14th day of October, 1992.

By: Eller Run Development Corporation
By: @iﬁgﬁé{l@ i

Christopher R. White
Authorized Signatory

This instrument was prepared by C. Richard Davis, PFresident
cf Davis Development, Inc., 8250 Haverstick Rcad, Suite 290,
Indianapolis, Indiana 46240.

52477559
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STATE OF INDIANA )
)SSs:
COUNTY OF MAQRION )

Before me, a Notary Public in and for the State of Indiana,
personally appeared Christopher R. White, an Authorized Signatory
for Eller Run llavelopment Corporation, an 1Indiana coxrporation,
and acknowledged the execution of this instrumeut as his volun-
tary act and deed as such officer on behalf of such corporation
for the uses and purposes hereinabove set forth.

Witness my signature and Notarial Seal this 14th day of
October, 1992, e,

IV/V%/JU&J*? L
Notary Publio™; | -, ' :%i°
. U
\//\nﬁf,f R /'7 4/ Y' \' 2 \

Prlntad b .

My commission expires:
I///)/

- ..Lu.LJ—\..-/-t(—-—--.."—'-."

I am a resident of
/“\l/ RIY County, Indiana.
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Thislnstrument Recorded 10-28- 193 <3
Shason K. Cherry, Recorder, Hamilion County, Indiana =31
R
RNy

EXHIBIT "A" oL R ;)

ELLFR RUN = o

SECTION I . cn

L=l

A part of the Northeast Quarter of Section 10, Township 17 Nerth,
Range 4 East of the Second Principal Meridian, Hamilton County,
Indiana, more particularly described as follows:

BEGINNING at the Northwest corner of sald Northeast Quarter; thence
North 89715'25" East (assumed bearing) along the North line of

said Northeast Quarter a distance of 849.34 feet; thence South.
00'44'35" East a distance of 243.50 feet; thence North 89715'25"
East pcrallel with said North line a distance of 25.00 feet; )
thence South 00°44'35" East a distance of 120.00 feet; thence *
South 11°20'53" West a distance of 83.88 feetl; thence South
78°39'07" East a distance of 119.39 feet; thence South 72°52'25"
East o distance of 87.77 feet; thence South 22715'25" West a
distance of 120.00 feet, said point being on a curve concave to the
Southwest having a radius of 369.00 fect; thence Southeasterly along
said curve through a central angle of 03'02'59" an arc distance

of 19.64 feet, sald arc belng subtended by a chord bearing South
66°13'06" East a distance of 19.64 feect to the point of reverse
curvature of a curve concave to the Northeast having a radius of
147.00 feet; thence Southeasterly along said curve through a central
angle of 11°31'36" an arc distance of 29.57 feet, sald arc being
subtended by a chord bearing South 7027°25" East a.distance of
29.52 feet; thence South 13°46'47" West a distance of 170.00

feet: thence South 85°10°47" East a distance of 98.74 feet;

thence North 88°33'09" East a distance of 257.55 feet; thence
South 01°26'51" East o distunce of 67.41 fcet; thence South
39'57°09" West a distance of 180.00 feet; thence South 49746'047
West a distance of 47.02 feet; thence South 27°30'55" East a
distance of 155.00 feet, said point belng on a curve concave to
the Northwest having a radius of 260.00 fcet; thence Northeasterly
along said curve through a central angle of 02°28'10" an arc
distance of 11.21 feet, said arc being subtended by a chord bearing
North 61°15°00" East a distance of 11.21 feet; thence South
29'59'05" East a distar.cc of 128.58 fect; thence South J9°57°09"
West o distance of 61.00 feet to the Southeast corner of the
Northwest Quarter of the Northeast Quarter of sald Section 10;
thence South 89°22'36" West along the South line of sald
Northwest Quarter Quarter Section a distonce of 918.29 feet;
thence North 00°00'22" West parallel with the West line of said
Northeast Quarter a distance of 208.75 feet; thence South
89'22'36" West parallel with the South line of the Northwest
Quarter of sald Northeast Quarter a distance of 417.50 feet to
‘the West line of sald Northeast Quarter; thence North 00°0022"
West along said West line a distance of 1,111.20 feet to the

Point of Beginning. Containing 30.993 Acres (1,350,067 Square
Feet) more or less, and subject to all easements and rights—of—way

of record.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
ELLER RUN

THIS DECLARATION is made this 14th day of October, 1992 by
Eller Run Development Corporation, an Indiana corxporation (the
“"Developer"). :

Reucitals
4

1. paveloper is the owner of the real estate which is
described in Exhibit "A" attached hereto and made a part herecf
(the "Initial Real Estate”).

2. Developer intends to subdividé the Initial Real Estate
into residential lots. .

3. Before subdividing the Initial Real Estate, Daeveloper
desires to subject the Initial Real Estate to certain rights,
privileges, covenants, conditions, restrictions, easements,
assessments, charges and liens for the purpose of preserving and
protecting the value and desirability of the Initial Real Estate
for the benefit of each owner of any parit thereof.

4. peveloper further desires to create an organization to
which shall be delegated and assigned the powers 0f maintaining
and administering the common areas and certain other areas of the
Real Estate and of administering and enforcing the covenants and
restrictions contained in this Declaration and the subdivision
plats of the Real Estate as hereafter recorded in the office of
the Recorder of Hamilton County, Indiana and of collecting and
disbursing assessments and charges as herein provided.

5. Developer may from time to time subject additional real
estate located within the tract adjacent to the Initial Real
Estate to the provisions of this Declaration (the Initial Real
Estate, together with any such addition, as and when the same
becomes subiect to the provisions of this Declaration as herein
provided, 1is hereinafter referred to as the “Eller Run Real
Estate” or the "Real Estate"). :

NOW, THEREFORE, Developer hereby declares that the Eller Run
Real Estate is and shall be acquirad, held, transferred, sold,
hypothecated, leased, rented, improved, used and occupied subject
to the following provisions, agrewments, covenants, conditions,
restrictions, easements, assessments, charges and liexs, each of
which shall run with the land and be binding upon, and inure to
the benefit of, Developer and any other person or entity hereaf-
ter acquiring or having any right, title or interest in or to the
Eller Run Real Estate or any part thereof.

ARTICLE I
DEFINITIONS
The following terms, when used in this beclaration with

initial capital 1letters, shall have {he following respective
meanings: .

1.1 "association" means the Eller Run Comnunity Associa=-
tion, Inc., an Indiana not-for-profit corporation, which Develop-
er has caused or will cause to be incorporated, and its succes-
sors and assigns. ;

1.2 “Architectural Review Committee" means the architectur-
al review committee established pursuant to Article VI, paragraph
6.1, of this Declaration.



1.3 "Common Areas" means (i) all portions of the Eller Run
Real Estate shown on any Plat of a part of the Eller Run Real
Estate as a "Common Area" or which are otherwise not located in
Lots and are not dedicated to the public and (ii) all facilities,
structures, buildings, improvemen.s and personal prope:ty owned
or leased by the Associaticn from time to time. Common areas may
be located within a public xrigkt-of-way.

1.4 “"Common Expenses" means (i) expeunses of and in connec-
tion with the maintenance, repair cr replacement of the Comucn
Areas and the performance of thn responsibilities and duties of
the Assoclation, including (without limitation) expenses for the
improvement, maintenance or repair of the imprcvements, lawn,
foliage and landncaping not located on a Lot (unless located ou a
Drainage, Utility or Sewer Easement cr unless located on a
Laadscape Easement or Landscape Preservation Easement located on
a Lot to the extent the Association deems .it necessary to
maintain such easement), (ii) expanses of and in connection with
the maintenance, repair or continuation of the drainage
facilities located within and upou the Drainage, Utility or Sewer
Easements, (iii) all judgments, liens and valid claims against
the Association, (iv) all expenses incurred to procure liability,
hazard and any other insurance with respect to the Common Areas
and (v) all expenses incurred in the administration of the
Association.

1.5 "Developsr” means Eller Run Development Corporation,
an Indiaua corporation, and any successors and assigns wbhom it
desigynates in one or more written recorded instruments to havae
the rights of Developer hereunder.

1.6 "Davelopment Period" means the period . of time commenc-
ing with the date of recordation of this Declaration and ending
on the date Developer or its affiliates no longer own any
Residence Unit ox Lot within or upon the Eller Run Real Estate,
but in no event shall the Development Period extend beyond the
date seven (7) years after the date this Declaration is recoxded.

1.7 "Landscape Easements" means those areas of ground so
designated on a Plat of any part of the Eliasr Run Real Estate.

1.8 "Landscav= Preservation Easements" meéns those areas of
ground so dasiguatecd on a Plat of any part of the Eller Run Real
Estate.

1.9 "Lake Easements" means those areas of grouad so desig-
nated on a Plat of any part of the Eller Rup Real Estate.

1.10 "Lot" means any parcel of land shown and identified as
a lot on a Plat of any part of the Eller Run Real Estate.

1.11 "Mortgagee” means the holder of a recorded first
mortgage lien on any Lot or Residence Unit.

1.12 "Nonaffiliated Owner"” means any Owner other than
Developer or any entity related to Developer.

1.13 "Owner" means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, including
contract sellcrs, but excluding those having such interest merely
as security for the performance of an obligation unless specifi-
cally indicated to the contrary. The term Owner as used herwin
shall include Develnper so long as Developer shall own any Lot,
Residence Unit or any Real Estate in the Eller Run Real Estate

1.14 "Plat" means a duly approved final piat of any part of
the Eller Run Real Estate as hereafter recorded in the office of
the Recorder of Hamilton County, Indiana.

1.15 *“Residence Unit" means any single family home in the
subdivison designed for residential occupancy.
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1.16 "Utility, Drainage or Sewer Easementﬁ" means those
areas of ground so designated on a Plat of any part of the Eller
Run Real Estates.

ARZ. CLE II
APPLICARILITY

All Cwners, their tenants, guests, invitees and mortgagevs,
and any other person using or occupying a Lot or any other pait
of the Eller Run Real Estate shall be subject to and shall ob-
serve and comply with the covenants, conditions, restrictions,
terms and provisions set forth in this Deciaration and any rules
and regulations adopted by the Association as herein provided, as
ths same may be amendnd from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed
conveying title therato or the exacution of a contract for the
purchase thereof, whether from the Developar or its affiliates or
any builder or any subsequent Ownaer of the Resil"nce Unit, or
(ii) by tna act of occupancy of the Residenu- Unit, shall
conclusively be deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject to the covenants,
conditions, restrictions, terms and provisions of this
Declaration. By acceptance of a deed, execution of a contract or
undertaking of such occupancy, each Owner covenants for himself,
his heira, personal respresentatives, successors and assigns, with
Developer and the other Owners from time to time, to keep,
observe, comply with and pexform the covenants, conditions,
restrictions, terms and provisions of this Declaration.

ARTIUCLE III
PROPERTY RIGHTS

3.1 Owners’ Easement of Enjoyment of Common Areas. De-
veloper hereby declares, creates and grants a non-exclusive
easement in favor of each Owner for the use and enjoyment of the
Coummon Areas. Such esasement shall run with and be appurtenant to
each Residence Unit, subjezt to ths following provisions:

(1) the right of the Association to charge reason-
abla admission and other fees for the use of the recreational
facilities, if any, situated upon the Common Areas;

(ii) the right of the Association to fine any Owner
or make a special assessment against any Residence Unit or Lot in
the event a person permitted to use the Common Areas by the Owner
of the Residence Unit violates any rules or regulations of the
Association as long as such rules and regulations are applied on
a reasonable and nondiscriminatory basis;

(iit) the right of the Association tc make reasona-
ble regular assessments for uwse of the Common Areas;

(iv) the riyht of the Association to dedicate or
transfer all cor any part on the Common Areas or to grant
easements to any public agenc, , authority or utility for such
purposes and snbject to such conditions as may be set forth in
the instrument of dedication or transfer, provided that the open
space shall permanently run with the subdivision and shall not be
developed or separated from the cluster subdivision at a later
date;

(v) the right of the Association to enforce collec-
tion of any fines or regular or special assessments through the
imposition of a lien pursuant to paragrapn 7.7;

(vi) the righits of Developer as provided in this

Declaraticn and 4in any Plat of any part cf the Eller Run Real
Estate; ‘ .
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(viiy the terms and provisions of this Declaration;

(viii) the easements reserved elscuwheare in this Decla-
ration and in any Plat of any part of the Eller Run Real
Estate; and :

(ix) the right of the Association to limit the use
of Common Areas in a reasonable nondiscriminatory manner for the
common good.

3.2 Permissive Use. Any Owner may permit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or her right of use and enjoyment of
the Common Areas. Such permissive use shall be subject to the
By-Laws of the Association and any reasonable nondiscriminatory
rules and regulations promulgated by the Associaticn from time to
time.

3.3 Conveyance of Common Areas. Upon sixty (60) days
notice to the Assoclation, Daveloper may convey all of its right,
title and interest in and to any of the Common Areas to the
Assoclation by quitclaim deed, and such Common Areas 8O conveyed
shall then be the property of the Association.

ARTICLE IV
USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, skating, boating
or fishing In or on any lake, pond, creek or stream on the Eller
Run Real Estate. The Association may promulgate rules and regu-
lations with respect to the permitted uses, if any, of the lakes
or other bodies of water on the Eller Run Real Estate.

4.2 1Initial Sale of Units. All initial sales of Residence
Units by the Developer or any builder or any affiliate of
Developer or any builder shall be to owner-occupants; provided,
however, this provision shall not apply to a mortgagee or its
successor who acquires the development or a portion thereof
through foreclosure or sale in lieu thereof. If any owner-
occupant desires to lease his unit, such rental shall be pursuant
to a written lease with a minimum term of one year and such lease
shall oexpressly provide that the leasee shall be subject to all
rules and regulations of the Associat.on.

4.3 Use of Common Areas. The Common Areas shall be used
only for recreational purposes. The open space created by the
developer of the site as a cluster subdivisicn shall be provided
in such a manner that it is preserved in its naturally occurring
state for passive recreational activities.

4.4 Lot Access. All Lots shall be accessed from the inte-
rior streets of the Subdivision. No direct:access is permitted
to any Lot from Ellar Road or East 106th Streot.

4.5 Other Use Restrictions Contained in Plat Covenants and
Restrictions. The Plat Covenants and Restrictions relating to
the Real Estale contain additional restrictions on the use of the
Lots in the Subdivision, including without limitation
prohibitions against commercial use, detached accessory puildings
and nuisances; restrictions relating to the use of Landscape
Easements, Landscape Preservation Easements, Lake Easements, and
Utility, Drainage and Sewer Easewents; and rastrictions relating
to temporary structures, vehicle parking, signs, mailboxes,
garbage and refuse disposal, sto.irage tanks, water supply and
sewage systems, ditches and swales, driveways, antenna and satel-
lite dishes, awnings, fencing, swirming pools, solar panels and
outside 1lighting. Such prohibitions and restrictions contained
in the Plat Covenants and Restrictinns are hereby incorporated by
reference as though fully set fortl herein.
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ARTICLE V
ASSOCIATION

5.1 Membership. Each Owner, automatically upon becoming an
Owner, shall be and become a membsr of the Association and shall
remain a member of the Association so long as he or she owns the
Lot. .

5.2 Classes of Membership and Vote. The Association shall
have two (2) classes of membershlp, as follows:

(1) Class A Members. Class A members shall be all
Owners other than Developer (unless Class B membexrship has been
converted to Class A membership as provided in, the following
subparagraph (ii), in which event Developer shall then be a Class
A member). Each Class A member shall be entitled to omne (1)
vote. ;

(ii) Class B Member. The Class B member shall be the
Developer. The Class B member shall be entitled to three (3)
votes for each Lot owned by Developer. The Class B membership
shall cease and terminate and be converted to Class A membership
upon the "Applicable Date” (as such term is hereinafter defined
in paragraph 5.3).

5.3 Applicable Date. As used herein, the term "Applicable
Date" shall mean the date when the total votes outstanding in the
Class A membership is equal to the total votes outstanding in the
Class B membership. '

5.4 Multiple or Entity Owners. Where more than one person
or entity constitutes the Owner of a Lot, all such persons or
entities shall be members of the Association, but the single vote
in respect of such Lot shall be exercised as the persons or
entities holding an interest in such Lot determine among
themselves. In no event shall more than one person exercise a
Lot’s vote under paragraph 5.2. No Lot’'s vote shall be split.

5.5 Board of Directors. The members of the Association
shall elect a Board of Directors of the Association as prescribed
by the Association’s Articles of Incorporation and By-Laws. The
Board of Directors of the Association shall manage the affairs of
the Association.

5.6 Professional Management. No contract or agreement for
professional management of the Association, nox any contract
between Developer and the Associativm, shall be for a term in
excess of three (3) years. Any such naraement or contract shall
provide for termination by either party with or ‘without cause,
without any termination penalty, on written notice of ninety (90)
days or less. )

5.7 Responsibilities of the Association. Tks responsibili-

ties of the Association include, but shall no: be limited to:

(i) Maintenance of the C~ommon Areas including any and
all improvements thereon in gocd r ir as the Association deems
necessary or appropriate.

(ii) 1Installation and replacement of any and all
improvements, signs, lawn, foliag:. and lardscaping in and upon
the Common Areas or Lake Easemeats or Landscape Easements or
Landscape Preservation Easements as the Association deems neces-
sary or appropriate. '

(1ii) Maintenance, repair and replacemsnt of any pri-
vate street signs.

-5

7241798



(iv) Replacement of the droinage system in and upon the
Common Areas as the Association deems necessary or appropriate
and the maintenance of any drainage system installed in or upon
the Common Areas by Developer or the Association. Nothing herein
=kall relieve or replace the obligation of the Owner, including
any builder, of a Lot subject to a Drainage Easement to keep the
portion of the drainage system and Drainage Easement on his Lot
free from obstructions so that the storm water rdrainage will be
unimpeded. '

(v) Maintenauce of 1lake water levels so as not to
create stagnant or polluted waters affecting the health and
welfare of tho community through recirculation of accumulated
water or chemical trestment.

(vi) Procuring and maintaining for the benefit of the
Association, its officers and Board of Directors and the Owners,
the insurance coverage required under this Declaration and such
other 4insurance as the Board of Directors deems necessary or
advisable.

(vii) Payment of taxes, if any, assessed against and
payable with respect to the Common Areas. .

(viii) Assessment and collection from the Owners of the
Common Expenses.

(ix) Performing or contracting for such services as
management, snow removal, Common Area maintenance, security
control, trash removal or other services as the Association deems
necessary or advisable.

(x) Enforcing the rules and regulations of the Associ-
ation and the requirements of this Declaration and the zoning
covenants. ;

5.8 Powers of the Association. The Association may adopt,
amend, or rescind, reasonable rules and regulations (not incon-
sistent with the provisions of this Declaration) governing the
use and enjoyment of the Common Areas and the management and
administration of the Association, as the Association deems
necessary or advisable. The rules and regulations promulgated
by the Associatioa may provide for reasonable interest and late
charges on past due installments of any regular or special as-
sessments or other charges against any Residence Unit or Lot.

The Association shall furnish or make copies available of its
rules and regulations to the Owners prior to the time when the
rules and regulations become effective.

5.9 Compensation. No director or officer of the Association
shall recelve compensation for his or her services as such
director or officer except to the extent expressly authorized by
a majority vote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Non-Liability of Directors and Officers. The directors
and officers of the Association shall not be liable to the Owners
or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as directors or
officers of the Association, except for their  own individual
willful misconduct or gross negligence. It is intended that the
directors and officers of the Association shall have no personal
liability with respect to any contract made by them on behalf of
the Association except in their capacity as Owners.

5.11 Indemnity of Directors and Officers. The Association
shall indemnify, hold harmless and defend any person, his or her
heirs, assigns and 1legal representatives (collectively, the
"Indemnitee"”) made or threatened to be made a party to any
action, suit or proceeding by reason of the fact that he or she
is or was a director or officer of the Association, against all
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costs and expenses, including attorneys fess, actually and rea-
sonably incurred by the Indemnitee in comnection with the defense
of such action, suit or proceeding, or in connection with any
appeal thereof, except in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Indemnitee is guilty of gross negligence or willful misconduct in
the performance of his or her duties. The Association shall also
reimburse any such Indemnitee for the reasonable costs of settle-~
ment of or for any judgment rendered in any action, sult or
proceeding, unless it shall be adjudged in such action, suit or
proceeding that such Inderunitee was guilty of gross negligeance or
willful misconduct. In uaking such findings and notwithstanding
the adjudication in any action, suit or proceeding against an
Indemnitee, no director ox officer shall be considered or deemed
to be guilty of or liable for gross negligence or willful miscon-
duct in the performance of his or her duties where, acting in
good faith, such director of officer relied on the books and
records of the Association or statements or advice made by or
prepared by any managing agent of the Assocliation or any director
or officer of the Association, or any accountant, attorney or
other person or firm employed or retained by the Association to
render advice or service, unless such director or officer had
actual knowledge of the falsity or incorrectness thereof; nor
shall a director be deemed guilty of gross negligence or willful
misconduct by virtue of the fact that he or she failed or ne-
glected to attend a meeting or meetings of the Board of Directors
of the Association. The costs and expenses incurred by any
Indemnitee in defending any action, suit or proceeding may be
paid by the Association in advance of the finmal disposition of
such action, suit or proceeding upon receipt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the
Association if it shall ultimately be determined that the Indem-
nitee is not entitled to indemnification or reimbursement as
provided in this paragraph 5.11.

5.12 Bond. The Board of Directors of the Association may
provide surety bonds and may require the managing agent of the
Association (if any), the treasurer of the Association and such
other officers as the Board of Directors deems necessary, to
provide surety bonds, indemnifying the Association against larce-
ny, theft, embezzlement, forgery, misappropriation, wrongful
abstraction, willful misapplication and other acts of theft,
fraud or dishonesty in such sums and with such sureties as may be
approved by the Board of Directors, and any such bond may
spacifically include protection for any insurance proceeds
received for any reason by the Board of Directors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. There shall be, and hereby is, created and
established an Architectural Review Committee to perform the
functions provided for herein. At all times during the Develop-
ment Period, the Architectural Review Committee shall consist of
three (3) members appointed, from time to time, by Developer and
who stall be subject to removal by Developer at any time with or
without cause. After the end of the Development Period, the
Architectural Review Committee shall be a standing committee of
the Association, consisting of three (3) persons appointed, from
time to time, by the Board of Directors of the Association. The
Board of Directors may at any time after the end of the Develop-
ment Period remove any member of tne Architectural Review Commit-
tee at any time upon a majority vote of the members of the Board
of Directors.

6.2 Purposes and Powers of Architectural Review Commii- .ee.
The Archifectural Review Committee chall review and approve “he
design, appearance and locaticn of all residences, build-
ings, structures or any other improvements placed by any person,
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including any builder, on any Lot and the installation and remov-
al of any trees, bushes, shrubbery and other landscaping on any
Lot, in such a manner as to preserve and esnhance the value and
desirability of the Eller Run Real Estate and to preserve the
harmonious relationship among structures and the natural vegeta-
tion and topography.

(i) In General. No residence, building, structure
antenna, walkway, fence, deck, wall, patio or other improvement
of any type or kind shall be erected, constructed, placed or
altered on any Lot and no change shall be made in the exterior
color of any Residence Unit or accessory building located on any
Lot without the prior written approval of the Architectural
Reviaw Committee. Such approval shall be obtained only after
written application has been made to the Architectural Review
Committee by the Owner of the Lot requesting authorization from
the Architectural Review Committee. Such written application
shall be in the manner and form prescribed from time to time by
the Architectural Review Committee and, in the case of construc-
tion or placement of any improvement, shall be accompanied by two
(2) complete sets of plans and specifications for any such pro-
posed construction or improvement. Such plans shall include plot
plans showing the location of all improvements existing upon the
Lot and the location of the improvement proposed to be construct-
ed or placed upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and any
proposad landscaping, together with any other material or infor-
mation which the Architectural Review Committee may reasonably
require. Unless otherwise specified by the Architectural Review
Committee, plot plans shall be prepared by either a registered
land surveyor, engineer or architect. Plot plans submitted for
the Improvement Location Permit shall bear the stamp or signature
of the relevant Architec®’ural Review Committee acknowledging the
approval thereof. It is contemplated that the Architectural
Review Committees will review and grant general approval of the
floorplans and exterior styles of the homes expected to be of-
fered and sold in Eller Run by the builders and that such review
and approval will occur prior to the builders selling any homes
in the community. Unless otherwise directed in writing by the
Architectusral Review Committee, once a builder has veceived
written approval of a particular floorplan and exterior style, it
shall not be necessary to reapply to the Architectural Review
Comm’lttee in order for such builder to build the same floorplan
and exterior style on other Lots.

(ii) Power of Disapproval. The Architﬁctural Review
Committee may refuse to approve any application made to it as
required under paragraph 6.2 (i) above (a "Requested Charge")
when:

(a) The plans, specifications, drawings or other
material submitted are inadequate or incomplete, or
show the Requested Change to be in violation of any
restrictions in this Declaration or in a Plat of
any part of the Real Estate;

(b) The design or color scheme of a Requested
Change is not in harmony with the general surroundings
of the Lot or with the adjacent buildings or struc-
tures; or

(c) The Requested Change, or any part thereof,
in the opinion of the Architectural Review Committee,
would not preserve or enhance the value and
desirability of the Real Estate or would otlierwise be
contrary to the interests, welfare or rights of the
Developer or #ny other Owner. .
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(1i1) Rules and Regulations. The Architectural Review
Committee, from time to to time, mav promulgate, amend or modify
additional rules and regulations as it »ay deem necessary or
desirable to guide Owners as to the requirements of the Archi-
tectural Review Committee for the submission and approval of
items to it. Such rules and regulations may set forth additional
requirements to those set forth in this Peclaration or a Plat of
any part of the Real Estate, as long as the same are not incon-
sistent with this Declaration or such Plat(s).

6.3 Duties of Architectural Review Committee. If the Archi-
tectural Review Committee does not approve a Requested Change
within ¢thirty (30) days after all required information on the
Requested Change shall have been submitted to it, them such
Requested Change shall be deemed denied. One copy of submitted
material shaii be retained by the Architectural Review Committee
for its permanent files.

6.4 Liability of the Architectural Review Committee. Nei-
ther the Architectural Review Committee, the Association nor any
agent of any of the foregoing, shall be responsible in any way
for any defects in any plans, specifications or other materials
jubmitted to it, nor for any defects in any work done according
thereto or for any decision made by it unless made in bad faith
or by willful misconduct.

6.5 Inspection. The Architectural Review Committee or its
representative may, but shall not be required to, inspect work
being performed to assure compliance with this Declaration and
the materials submitted to it pursuant to this Article VI and may
require any work not consistent with the approved Requested
Change, or not approved, to be stopped and removed.

ARTICLE VII
ASSESSMENTS

7.1 Purpose of Assessments. The purpose of Regular and
Special Assessments is to provide funds to maintain and improve
the Common Areas and related facilities for the benefit of +the
Owners, and the same shall be levied for the following purposes:
(i) to promote the health, safety and welfare of the residents
occupying the Real Estate, (i1) for the improvement,
maintenance and repair of the Common Areas, the improvemeuts,
lawn foliage and landscaping within and upon the Common Areas,
Landscape Easements, Landscape Preservation Easements, Drainage,
Utility or Sewer Easements or Lake Easemerts and the drainage
system, (iii) for the performance of the vresponsibilities and
duties and satisfaction of the obligations of the Association and
(iv) for such other purposes as are reasonably necessary or
specifically provided herein. A portion of the Regular
Assessment may be set aside or otherwise allocated in a reserve
fund for the purpose of providing repair and replacement of any
capital improvements which the Association 1is required to
maintain. The Regqular and Special Assessments levied by the
Association shall be uniform for all Lots and Residence Units
within the Subdivision.

7.2 Reqular Assessments. The Board of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Association, to fix from time to
time the Regular Assessment against each Residence Unit at any
amount not in excess of the Maximi'm Regular Assessment as fol-
lows:

(i) Until December 31, 1993, the Maximum Regular As-
sessment on any Residence Unit for any calendar year shall not
exceed Three Hundred, Sixty Dollars ($360.00).

(ii) From and after December 31, 1993, the Maximum
Regular Assessment on any Residence Unit for any calendar year
may be increased by not more tham fifteem perceat (15%)
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above the Regular Assessment for the previous calendar year
without a vote of tha members of the Association as provided in
the following subparagraph (iii).

(iii) rrom and after December 31, 1993, the Board of
Directors of the Association may fix the Regular Assessment at an
amount in excess uf the maximum amount specified in subparagraph
(ii) above only with the approval of a majority of those membexrs
of each class of members of the Association who cast votes in
person or by proxy at a meeting of the members of the Association
duly called for such purpose.

(iv) Each Residence Unit shall be assessed an equal
amount for any Regular Assessment, excepting any _proration for
ownerstip during only a portion of the assessment period.

7.3 Special Assessments. In addition to Regular Assess-—
ments, the Board of Directors of the Association may make Special
Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, recon-
structing, repairing or replacing any capital improvement which
the RAssociation is required to maintain or the cost of special
maintenance and repairs or to recover any deficits (whethe~ from
operations or any other loss) which the Association may from time
incur, but only with the assent of a majority of the memJers of
each class of members of the Association who cast votes .n person
or by proxy at a duly constituted meeting of the members of the
Association called for such purpose.

7.4 No Assessment against Developer During the Development
Period. Nelther the Developer nor, any related entity shall be
assessed any portion of any Regular or Special Agsessment during
the Development Period.

7.5 Date of Commencement of Reqular or special Assessments;
Due Dates. The Regular Assessment or Special Assessment, if any,
shall commence as to each Residence Unit on the first day of the
first calendar month following the first couveyance of the
related Lot to an Owner, provided that in the case of the
conveyance by Developer of a Lot to any builder, such
commencement shall occur on the first day of the sixth calendar
month following the first conveyance of the Lot to the builder.

The Board of Directors of the Association shall fix the
amount of the Regular Assessment at least thirty (30) days in
advance of each annual assessment period. Written notice ot the
Regular Assessment, any Special Assessments and such other
assessment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner subject thereto. The due
dates for all assessments shall be established by the Board of
Directors. The Board of Directors may provide for reasonable
interest and late charges on past due installments of assess-
ments.

7.6 Failure of Owner to Pay Assessments.

(1) No Owner may exempt himself from paying Regulax
Assessments and Special Assessments due to such Owner’s nonuse of
the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Owner. 1If any Owner shall fail, refuse or
neglect to make any payment of any assessment (or periodic
jnstallment of an assessment, if applicable) when due, the lien
for such assessment (as described in paragraph 7.7 below) may be
foreclosed by the Board of Directors of the Association for and
on behalf of the Association as a mortgage on real property or as
otherwise provided by law. Upon the failure of an Owner to nmake
timely payments of any assessment when due, the Board of
Directors of the Associaticn may in its discretion accelerate the
entire balance of any unpaid assessments and declare the same
immedjiately due and payable, notwithstanding any other provisions
Peraof to the contrary. In any action to foreclose the lien for
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any assessment, the Owner and any occupant of the Residence Unit
shall be jointly and severally liable for the payment to the
Association of reasonable rental for such Residence Unit, and the
Board of Directors shall be entitled to the appointment of a
receiver for tho purpose of preserving the Residence Unit or Lot,
and tn collect the rentals and other profits therefrom for the
benefit of the Association to be applied to the unpaid assess-
ments;. The Board of Directors of the Association, at its option,
may :n the alternative bring suit .to recover a money judgment for
any unpaid assessment without foreclosing or waiving the 1lien
securing the same. In any action to recover an assessment,
whether by foreclosure or otherwise, tlie Board of Directors of
the Association, for and on behalf of the Association, shall be
entitled to recover from the Owner of the respective ' Residence
Unit or Lot, costs and expenses of such action incurred
(including but not limited to attorneys reasonab.e fees) and
interest from the date such assessments were due until paid.

(1i) Notwithstanding anything contained in this para-
graph 7.6 or elsewhere in this Beclaration, any sale or transfer
of a Residence Unit or Lot to a Mortgagee pursuant to a' foreclo-
sure of its mortgage or conveyance in lieu thereof, or a convey-
ance to any person at a public sale in the manner provided by law
with respect to mortgage foreclosures, shall extinguish the lien
of any unpaid assessments (or periodic installments, if applica-
ble) which became due prior to such sale, transfer or conveyance;
provided, however, that the extinguishment of such lien shall not
relieve the prior Owner from personal lias llity therefor. No
such sale, transfer or conveyance shall rulieve the Residence
Unit, or the purchaser thereof, at such foreclosure sale, or the
grantee in the event of conveyance in lieu thereof, from liabili-
ty for any assessments (or periodic installments of such assess-
ments, if applicable) thereafter becoming due or from the lien
therefor. :

7.7 Creation of Lien and Personal Obligation. Each Ownerx
(other than the Developer during the Development Period) of a
Residence Unit or Lot by acceptance for itself and related
entities of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association for his obligation for (i) regular assessments
for Common Expenses ("Regular Assessmeats") and (ii) special
assessments for capital improvements and operating deficits and
for special maintenance and repairs ("Special Assessments").
Such assessments shall be established, shall commence upon such
dates and shall be collected as herein provided. All such
assessments, together with interest, costs of collection and
attorneys reasonable fees, shall be a continuing lien upon the
Residence Unit or Lot against which such assessment is wade prior
to all other liens except only (i) tax liers on any Residence
Unit or Lot in favor of any unit of government or special taxing
district and (ii) the lien of any first mortgage of record. Each
such assessment, together with interest, costs of collection and
reaasonable attorneys’ fees, shall also be the personal obligation
of the Owner of the Residence Unit at the time such assessment
became due and payable. Where the Owner constitutes more than
one paerson, the liability of such persons shall be joint and
several. The personal obligation for delinquent assessments (as
distinguished from the lien upon the Residence Unit) shall not
pass to such Owner’s successors in title unless expressly assumed
by them. The Association, upon request of a proposed . Mortgagee
or proposed purchaser having a contractual right to purchase a
Residence Unit, shall furnish to such Mortgagee or purchaser a
statement setting forth the amount of any unpaid Ragular or
Special Assessments or other charges against the Residence Unit
or Lot. Such statement shall be binding upon the Association as
of the date of such statement.

7.8 Expense Incurred to Clear Drainage, Utility or Sewer
Easement Deemed.a Special Assessment. As provided in ' the Plat
covenants relating to the Eller Run Real Estate, the Owner of any

Z/ .-
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Lot subject to a Drainage, Utility or Sewer Easement, including
any builder, shall be required to keep the portion of said Drain-
age, Utility or Sewer Easement on his Lot free from obstructioans
so that the storm water drainage will not be impeded and will not
be changed or altered without a permit from the Department of
Public Works and prior written approval of the Developer. Also,
no structures or improvements, including without limitation
decks, patios, fences, walkways or landscaping of any kind, shall
be erected or maintained upon said easements, and any such struc-
ture or improvement so erected shall, at Developer’s written
request, be removed by the Owner at the Owner’s. sole cost and
expense. If, within thirty (30) days after the date of Develop-
er’s written request, such Owner shall not have commenced and
diligently and continuously effected the removal of any wobstruc-
tion of storm water drainage or any prohibited structure or
improvement, Developer may, on behalf of the Association, enter
upon the lot and cause such obstruction, structure or improvement
to be removed so that the Drainage Utility and Sewer Easement is
raturned to its original designed condition. In such event,
Doveloper, on behalf of the Association, shall be entitled to
racover the full cost of such work form the offending Owner and
such amount shall be deemed a Special Assessment against the Lot
owned by such Owner which, if unpaid, shall constitute a iien
against such Lot and may be collected by the Association pursuant
to this Article 7 in the same manner as any other Regular Assess-
ment or Special Assessment may be collected.

5

ARTICLE VIII
INSURANCE

8.1 Casualty Insurance. The Association shall purchase and
maintain fIre and extended coverage insurance in an amount equal
to the full insurable replacement cost of any improvements owned
by the Association. If the Association can obtain such coverage
for a reasonable amount, it shall also obtain "all risk
coverage”. The Association shall also insure any other property,
whether real or personal, owned by the Association, against loss
or damage by fire and such other hazards as the Association may
deem desirable. Such insurance policy shall name the Association
as the insured. The insurance policy or policies shall, if
possible, contain provisions that the insurer (i) waives its
rights to subrogation as to any claim against the Association,
its Board of Directors, officers, agents and employees, any
committee of the Association or of the Board of Diractors and all
Owners and their respective agents and guests and (ii) waives any
defense to payment based on invalidity arising from the acts of
the insured. Insurance proceeds shall be used by the
Association for the repair or replacement of the property for
which the insurance was carried.

8.2 Liability Insurance. The Association shall also
purchase and maintain a master comprehensive public liability
insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time, but in any
event with a minimum combined limit of One Million Dollars
($1,000,000) per occurrence. Such comprehensive  public
liability insurance shall cover all of the Common Areas and shall
inure to the benefit of the Association, its Board of Directors,
officers, agents and employees, any committee of the Associaticn
or of the Board of Directors, all persons acting or who may come
to act as agents or employees of any of the foregoing with
respect to the Real Estate and the Developer.

8.3 Other Insurance. The Association shall also purchase
and maintain any other insurance required by law to be main-
tained, including but not limited to workers compensation and
occupational disease insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary, ad-
visable or appropriate but not limited to officers’ and
difecters' diability insurance. :
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8.4 Miscellaneous. The premiums for the insurance
described above shall be paid by the Association as part of the
Common Expenses.

ARTICLE IX
MAINTENANCE

9.1 Maintenance of Lots and ‘Improvements. Except K to the
extent such maintenance shall be the responsibility of the
Rssociation under any of the foregoing provirions of this Decla-
ration, it shall be the duty of the Owner of each Lot, including
any builder during the buildirg process, to keep the grass on the
Lot properly cut and keep the Lot, ircluding any DPrainage,
Utility or Sewer Easements located on the Lot, free of weeds,
trash or construciton debris and otherwise neat and attractive in
appearance, including, without limitation, the proper maintenance
of the exterior of any structures on such Lot. If the Owner of
any Lot fails to do so in a manner satisfactory to the
Association, the Association, after approval by a majority vote
of the Board of Directors, shall have the right (but 'unot the
obligation), through its agents, employees aud contractors, to
enter upon said Lot and to clean, repair, maintain or restors the
Lot, as the case may be, and the exterior of the improvements
erected thereon. The cost of any such work shall be and
constitute a Special Assessment against such Lot and the owner
thereof, whether or not a builder, and may be collected and
enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general. Neither
the Association nor any of its agents, employees or contractors
shall be 1liable for any damage which may result from any
maintenance work performed hereunder.

9.2 Damage to Common Areas. In the event of damage to or
destruction” of any part of the Common Areas or any improvements
which the Association is required to maintain hereunder, the
Association shall repair or replace the same from the insurance
to the extent of the availability of such insurance proceeds. If
such insurance proceeds are insufficient to cover the costs of
repair or replacement of the property damaged or destroyed, the
Association may make a Special Assessment against all Owmers to
cover the additional cost of repair or replacement not covered by
the insurance proceeds or against such Owners who benefit by the
Special Assessments if less than all benefit. Notwithstanding
any obligation or duty of the Association hereunder to repair or
maintain the Common Areas if, due to the willful, intentional or
negligent acts or omissions of any Owner (including any , builder)
or of a member of his family or of a guest, tenant, invitee or
other occupant or visitor of such Owner, damage shall be caused
to the Common Areas, or if maintenance, repairs or replacements
shall be  required thereby which would otherwise be a Common
Expense, then the Association shall cause such repairs to be made
and such Owner shall pay for such damage and such maintenance,
repairs and replacements, unless such loss is covered by tlke
Association’s insurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by the
Association, the cost of repairing such damage shall be added to
and constitute a Special Assessment against such Owner, whether
or not a builder, and its Residence Unit and Lot, to be collected
and enforced in the manner provided in this Daclaration for the
collection and enforcement of assessments in geaeral.

ARTICLE X
MORTGAGES

10.1 Notice to Mortgagees. TYhe Arscciation, upon request,
shall provide to any Mortgagee a written certificate or notice
specifying unpaid assessments and other defaults, if any, of the
Owner /of a Residence Unit or Lot in the performance of the
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Owner’s obligations under this Declaration or any other applica-
ble documents.

10.2 Notice to Association. Any Mortgagee who holds a first
mortgage lien on a Lot or Residence Unit may notify the Secretary
of the Association of the existence of such mortgage and provide
the name and address of the Mortgagee. A record of the Mortgagee
and nams and address shall be maintained by the Sacretary of the
Association and any notice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deemed effectively given if
mailed to the Mortgagee at the address shown in such record ia
the time provided. Unless nntification of a Mortgage and the
name and address of the Mortgagee are furnished to the Secretary,
as herein provided, no notice to any Mortgagee as may be
otherwise required by this Declaration, the¢ By-Laws of the
Association or otherwise shall be required, and no Mortgagee
shall be entitled to vote on any matter to which it otherwise may
be entitled by virtue of this Declaration, the By-Laws of the
Association, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.

10.3 Mortgagees’ Rights Upon Default by ' Association. If
the Association fails (1) to pay taxes or the charges that are in
default and that have or may become charges against the Common
Areas, or (ii) to pay on a timely basis any premium on hazard
insurance policies on Common Areas or to secure hazard insurance
coverage for the Common Areas upon lapse of a policy, then the
Mortgagee on any Lot or Residence Unit may make the payment on
behalf of the Association.

ARTICLE XI
AMENDMENTS

11.1 By the Association. Except as otherwise provided in
this Declaratlon,  amendmesnts to this Declaration shall be
proposed and adopted in the following manner:

(1) Notice. Notice »f the subject ’ matter of any
proposed amendment shall be included in the notice of the meeting
of the members of the Association at which the proposed amendment
is to be considered.

(ii) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of votes of all
Owuaers. :

(iii) Meeting. The resolutica concerning a proposed
amendment must be adopted by the vote required by paragraph 11.1
(iv) at a meeting of the members of the Association duly called
and held in accordance with the provisions of the By-Laws.

(iv) Adoption. Any proposed amendment to thixs
Declaration imust be approved by a vote nf not less than sixty-
seven percent (67%) in the aggregate of all Owners; provided,
however, that any such amendment shall require the prior written
approval of Developer so long as Developer or any entity related
to Developer owns any Lot or Residence unit within and upon the
Real Estate. In the event any Residence Unit is subject to a
first mortgage, the Mortgagee shall be notified :of the meeting
and the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage .interest to the
Board of Directors of the Association in accordance with the
provisions of the foregoing paragraph 10.2. :

(v) Mortgagees’ Vote on Special Amendments No
amendments to this Declaration shall be adopted which changes any
provision of this Declaration which would be deeme: to be of a
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material nature by the Federal National Mortgage Assocciation
under Sectior 601.02 of Part V, Chapter 4, of the Fannie Mae
Selling Guide, or any similar provision of any subsequent
guidelines published in 1lisu of or I!n substitution for the
Selling Guids, or which would be deemed to require the first
rortgagee’s consent under the Freddie Mac Sellers’ and Servicers’
Guide, Vol. 1, Section 2103(d) without the writtem approval of at
least sixty-seven percent (67%) of the Mortgagees who have given
prior notice of their mortgage interest to the Board of
Directors of the Association in accordance with the provisions of
the feoregoing paragraph 10.2.

Any Mortgagee which has been duly notifiad of the nature of
any proposed amendment shall be deemed to have approved the same
if the Mortgagee or a representative thereof fails to appear at
the meeting in which such amendment is to be considered (if
proper notice of such meeting was timely given to such Mortgagee)
or 1f the Mortgagee does not send its written objection to the
proposed amendment prior to such meeting. 1In the event that a
proposed amendment is deemed by the Board of Directors of the
Association to be one which is not of a material nature, the
Board of Directors shall notify all Mortgagees whose interests
have been made known to the Board of Directors the nature of such
proposed amendment, and such amendment shall be conclusively
deemed not material if no Mortgagee aso notified objects to such
proposed amendment within thirty (30) days of the date such
notices are mailed and if such notice advises the Mortgagee of
the time limitation contained in this sentence.

11.2 By the Developer. Developer hereby reserves the right,
so long as Developer or any entity related to Developer cwns any
Lot or Residence Unit within and upon the Real Estate, to make
any amendments to this declaration, without the approval of any
other person or entity, for any purpose reasonably deemed
necessary or appropriate by the Developer, including without
limitation: to bring Developer or this Declaraticn into
compliance with the requirement of any statute, ordinu.ce,
regulation or order of any public agency having jurisdiction
thereof; to conform with zoning covenants and conditions; to
comply with the requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the
Federal Home Loau Mortgage Corporation, the Department of Housing
and Urban Development, the Veterans Administration or any other
governmantal agency or to induce any of such agencies to make,
purchase, sell, insure or guavuntee first mortgages; or to cor-
rect clerical or typographical errors in this Declaration or any
amendment or supplement hereto; provided that in no evernt shall
Developer be entitled to make any amendmen: which has a material
adverse effect on the rights of any Mortgarze, or which substan-
tially impairs the rights granted by this Declaration to any
Ovmer or substantially increases the obligations imposed by this
veclaration on any Owner.

11.3 Recording. Each amendmant to this Declaration shall be
executed by Devaloper only in any case where Devaeloper -‘has the
right to amend this Declaraiion without any further consent or
approval, ard otherwis~ by the President or Vice President and
Secretary of the Association; provided that any amendment
requiring the consent of Developer shall contain Developer’s
signed consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and no amendment shall
become effective until sc recorded.

ARTICLE XII «

MISCELLAREOUS

12.1 Right of Enforcement. Violation or threatened
violation of any of the covenants, conditions or restrictions
enumerated in this Declaratiom or in a Plat of any part of the
Eller Run Real Estate ncw or hereafter recorded in the office of
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the Recorde: of Hamilton County, Indiana, or zoning covenants
shall be grounds for ar action by Developer, the Association, any
Owner and all persons or entities claiming under them, against
the person or entity violuting or threatening to wviolate any such
covenants, conditions or restrictions. Available relief in any
such action shall include recovery of damages or other sums due
for such violation, injunctive relief against any such violatien
or threatened violation, declaratory relief and the recovery of
costs and attorneys fees reasonably incurred by any party suc-
cessfully enforcing such covenants and restrictions; rovided,
however, that neither Developer, any Owner nor the Association
shall be liable for damages of any kind to any person for failing
to enforce any such covenants, conditions or restrictions.

12.2 Delay or Failure to Enforce. No delay or failure on
the part of any aggrleved party, including without limitation the
Developer, to invoke any available remedy with respect to any
violation or threatened violation of any covenants, conditions or
restrictions enumerated in this Declaration or in a Plat of any
part of the Real Estate shall be held to be a waiver by that
party (or an estoppel of that party to assert) any right
available to it upon the occurreice, recurrence or continuance of
such violation or violations.

12.3 Duration. These covenants, conditions and restrictions
and all other provisions of this Declaration (as the same may be
amended from time to time as herein provided) shall run with the
land and shall be binding on all persons and entities from time
to time having any right, title or interest in the Real Estate or
any part thereof, and on all persons claiming under them, until
December 31, 2005, and thereafter shall continue automatically
until terminated or modified by vote in the majority of all
Owners at any time thereafter; provided, however, that no
termination of this Declaration shall affect any easement hereby
created and reserved unless all persons entitled to the
beneficial use of such easensnt shall consent thereto.

12.w Severability. Invalidation of any of the covenants,
restrictions or provisions contained in this Declaration by
judgment or vourt order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and
effect.

12.5 Titles. The underlined titles preceding the various
paragraphs and subparagraphs of this Declaration are for the
cozxvenience of reference only, and none of them shall be used as
an aid to the construction of any provisions of this Declaration.
Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine
form shall be taken to mean or apply to the feminina or to the
neuter.

12.6 Applicable Law. This Declaration shall be governed by
the laws of the State of Indiana.

12.7 Annexation. Additional land adjacent to the 1Initial
Real Estate may be annexed by Developer to the 1Initial Real
Estate (and from and after such annexation shall be deemed n»art
«f the Real Zstate for all purposes of this Declaration) by
execution and recordation in the office of the Recorder of Hamil-
ton County, Indiana, of a supplemental declaration by Developer;
and such action shall require no approvals or -‘action of *he
Owners. .

12.8 Government Financing Entities’' Approval. If there is
Class B membership in the Association and if there is financing
provided for any of the Eller Run Real Estate by the
Federal Housing Administration, Veterans Administration, Federal
Home Loan Mortgage Corporation or the Federal National Martgage
Associaticn, and any of these entities requires that their
consent be obtained prior to amending this Declaration or dedi-
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cating the Common Areas subject to this Declaration, then while
there is Class B Membership the Developer and the Association
must obtain the consent of such entity. If none of the Eller Run
Real Estate is financed by any of such entities, themn the De-
veloper, while there is Class B Membership, or the Associatinn
may amend this Daclaration or dedicate any Common Areas without
obtaining the consent of the above referenced entities.

XIII

DEVELOPER’S RIGHTS

13.1 Access Rights. Developer hereby declares, creates and
reserves an access license over and across all of the Real Estate
(subject to the 1limitations hereinafter provided in this
paragraph 13.1) for the use of Developer and its representatives,
agents, designees, contractors and affiliates during the
Development Period. Notwithstanding the foregoing, the area of
the access 1license created by this paragraph 13.1 shall be
limited to that part of the Real Estate which is not in, on,
under, over, across or through a building or other improvement or
the foundation of a building or other improvement properly
located on the Real Estate. The parties for whose benefit this
access license is herein created and reserved shall exercise such
access easement rights only to the extent reasonably necessary
and appropriate.

13.2 Signs. Developer shall have the right to use signs of
any size during the Development Period and shall not be subject
to the Plat limitations with respect to signs during the Develop-
ment Period. The Developer shall also have the xight to
construct or change any building, improvement or landscaping on
the Real Estate without obtaining the approval of the
Architectural Review Committee at any time during the Development
Period.

13.3 Sales Offices and Models. Notwithstanding anything to

"the contrary contained in this Declaration or a Plat of any part

of the Real Estate now or hereafter recorded in the office of the
Recorder of Hamilton County, Indiana, Developer, any entity
related to Developer and any other person or entity with the
prior written consent of Developer, during the Development Peri-
od, shall be entitled to construct, install, erect and maintain
such facilities upon any portion of the Eller Run Real Estate

owned by Developer or such person or entity as, in the sole
opinion of Developer, may be reasonably required or convenient or
incidental to the development of the Eller Run Real Estate and

the sale of Lots and the construction of residences thereon.
ftuch facilities may include, without limitation, storage areas or
tanks, parking areas, signs, model residences, construction
offices and sales offices.

IN WITNESS WHEREOF, this Declaration has been executed by
Developer as of the date first above written.

By: ELLER RUN DE .LOPMENT CORPORATION

By: //}Z/&;f%iékg /ﬁ@:

¢Christophe? R. White
Authorized Signatory
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STATE OF INDIANA ) :

)
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana,
personally appeared Christopher R. White, an Authorized Signato-
ryh for Eller Run Davelopment Corporation, an Indiana corpora-
tion, who acknowledgad the execution of the foreguing Declaration
of Covenaats, Conditions and Restrictions of Eller Run.

WITNESS my hand and Notarial Seal this 14th day of October,

1992. "
@mwm “774)72?-:%' L
Norary Public N AP
i/ 3 P
'; . D////?/VL id| FZ‘*_YI 59 LQ
! ‘ Printed ' ﬁ;fjxhca e s 1 v
1 - N [SIRYTILANN -~ .
} My Commission Expires: /Z[ / (I 2 4’,: / K/Qj .."""'.':.I.....f.-u‘*‘“‘ 'z T
County of Residence: \ﬂ/)o/f(/ﬂ/'\

This instrument was prepared by C. Richard Davis, President of
pavis Development, Inc., 8250 Haverstick Road, Suite 290, Indian-
apolis, Indiana 46240, (317) 259-6217.
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EX/iBIT "A" 'R%W
ELLER RUN "Mty G 195
SECTION I ”’}"/ncra,,f

-----

A part of the Northeast Quarter of Section 10, Township 17 North,
Ror}ge 4 East of the Second Principal Meridian, Hamilton County,
Indiana, more particularly described as follows:

BEGINNING at the Northwest corner of sald Northeast Quarter; thence
North 8915'25" East (assumed bearing) along the North line of

said Northeast Quarter a distance of 849.34 feet; thence South.:
00°44'35" East a distance of 243.50 feet; thence North 89°15'25"
East parallel with sald North line a distance of 25.00 feet; ,
thence South 00°44'35" East a distance of 120.00 feet; thence *
South 11°20'53" West a distance of 83.88 feet; thence South
78°39'07" East a distance of 119.39 feet; thence South 72°52'25"
East a distance of B7.77 feet; thence South 22°15'25" West a
distance of 120.00 feet, said point being on a curve concave to the
Southwest having a radius of 369.00 feet; thence Southeasterly along
said curve through a central angle of 03°02'59" an arc distance

of 19.64 feet, sald arc belng subtended by a chord bearing South
€6713'06" East a distance of 19.64 feet to the point of reverse
curvature of a curve concave to the Northeast having a radius of
147.00 feet; thence Southeasterly along said curve through a central
angle of 11°31'36" an arc distance of 29.57 feet, sald arc being
subtended by a chord bearing South 70°27°25" East a distance of
29.52 feet; thence South 13°46'47" West a distance of 170.00

feet; thence South 8510'47" East a distance of 98.74 feet;

thence North 88°33'09" East a distance of 257.55 feel; thence
South 01°26°51" East a distance of 67.41 feet; thence South
39'57°09" West a distance of 180.00 feet; thence South 49°46'047
West a distance of 47.02 feet; thence South 27°30'55" East a
distance of 155.00 feet, sald point belng on a curve concdve to

the Northwest having a radius of 260.00 feet; thence Northeasterly
along said curve through a central angle of 02728'10" an arc
distance of 11.21 feet, said arc being subtended by a chord bearing
North 61°15'00" East a distance of 11.21 feet; thence South
29'59'05" East a distance of 128.58 feet; thence South 39°57°09"
West a distance of 61.00 feet to the Southeast corner of the
Northwest 2Quarter of the Northeast Quarter of sald Section 10;
thence South 89°22'36" West along the South line of sald

Northwest Quarter Quarter Section a distance of 918.29 feet;

thence North 00°00°22" West parallel with the West line of said
Northeast Quarter o distance of 208.75 feet; thence South
8922’36 West parcllel with the South line of the Northwest

Quarter of sald Northeast Quarter a distance of 417.50 feet to

the West line of sald Northeast Quarter; thence North 00°00'22”
West along said West line a distance of 1,111.20 feet to the

Point of Beqinning. Containing 30.993 Acres (1,350,067 Square
Feet) more or less, and subject to all easements and righis—of--way
of record. :
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