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DECLARATION OF COVENANTS, CONDITIONS 1agsEauEen
AND RESTRICTICNS OF THE LAKES AT PRAIRIE CROSSING
AND THE FAIRWAYS AT PRAIRIE CROSSING
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THIS DECLARATION, made on the Z7ﬂ“day of AuGusi , 1999, by
WARSTLER ACQUISITIONS I, LLC, an Indiana lmited liability company, ("Declazant”),
WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County,
Indiana, which is more particularly described in Exhibit "A" (hereatter "Property") attached hereto
and by this reference, made a part hereof, upon which Declarant intends, but is not obligated to
develop residential subdivisions to be known as The Lakes at Prairvie Crossing and The Fairways
at Praivie Crossing.

NOW, THEREFORE, the Declarant hereby declares that all the Property shall be held, sold,
and conveyed subject to the following easements, restrictions, limitations, covenantsand conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with the
Property and be binding on alf parties having any right, title or interest in the Property, or any part

thereof, their heirs, successors, and assigns, and shall inure to the benefl’aé é)gf %%’h owner thereof.
39909952951
Filed fa'rc* ﬁ»ecm‘d i

n
HAMILTON COUNTY, IND
ARTICLE ¥ R oy G 1Y INDIANA

On 09-08-1999 At_10:35 am.
Nase DEC COV RES ~ €7.00

The subdivisions of the Property created by this Declaration shall be known and designated
as The Lakes at Praivie Crossing and The Fairways 6t Prairie Crossing subdivisions located in
Hamilton County, Indiana. :

ARTICLE @I
Definitions

The following terms, when used throughout this Declaration, shall have the following
meanings and definitions:

Section 2.1 " Articles" means the Articles of Incorporation of the Association (as hereinafter
defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the same are or
hereafter may be amended from time to time.

Section 2.2 "Association" means The Lakes at Prairie Crossing and The Fairways at
Praivie Crossing HOMEOWNERS ASSOCIATION, INC., a non-profit corporation, its successors
and zssigns.




Section 2.3 "Board of Directors" means the Board of Directors of the Assoctation.

Section 2.4 "Builder" means a person ot entity engaged in and responsible for the original
construction of a residence on 8 Lat.

Section 2.5 "“Common Area" means: (1) those portions of the Propeity, including
;-uprovements Hereto, Facilities and personal propetty owned, to-be-owned, leased or to-be-leaséd
. from time to tie forthe.commion use, benefitand enjoyment of the Ownets (as
1.ake Area, as.defined below, and {3}items (if any) deemed:Comiaon Area
for mamtenance purposes only. Unless:éxpressly siated to the.contrary, the tefm Common Arex 48
hier or notso expressedy shall include. allportionsof the Property desigraf
Plat (as hereaﬁer ned) as a "Biock", "Comumon Area”, "C.A." " or suck other-areus w

g hérwise identifl ed .on the Plat-(as her cafer: deﬁned} .ds a Jot of stz
Comm ) d to tlie-Association 4t the time of conveyance of the first L
Ownsr is déschibed inthe Plat {as heteinafter defined).

Seci "Commop Expenses” § ail mean and refer fo expenses of adriifiistratisn
Associdtio esforthéupkeep,n ntenance, repalr aid placement of afl:Cotni )
and all surmis Jawiilly -assesse i i siation; and -4l sums, a8t and '
expenses declarediby This Declarahon tobe -Common Expenises, '

at! means the WAKSRER AC@LI SYTIONS B, LLC, an Ydidun

"Pwilling Dnit" reans any single<fainily rgs‘ider‘t‘ce-‘-‘s‘i,t‘u‘ﬁted;uj.p"csns;iﬁ‘ifétﬂéas

s Lo wincted A’ ngUrhﬁhat COT
Jyyithe Declarant. Subjectoany ‘necessary approval of ‘the appropnate SOV
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anthority, a "Lot" may contain pertions of real estate greater or fess than its originally platted
dirmenstons should the Declarant deem it advisable in order to accommodate the constriction of &
Dweliing Unit.

Section 2.43 "Owner" means the record owner, whether one ot more persons oF entities, of
the fee simple title to any Lot which is a patt of the Property, including contract sellers, but
otherviise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contiary, the term "Ownes" shall include the
Declarant.

Section 2,14 "Plat” meansthesubdivision plats of the Property, which are-re'corded with the
FEamilton County,. Indiana, as the same may be hereafter amended of supplemented
pursuantio this Declaration.

Property-Rights, Easemnents and Encroachments

S : v -0f ] Common Area, Every Owner ghall have
a nonexclusive right-au asednent of efjoyment, in-cofmmon with all Gwners, in and 10 Ay
Commion Acea, which nofiskelisive iightiard-easetiient or enjoyment shail- be appurtenant to and
’ with-title to-every Lot{in the form of-atight to men ership in the Association), subject
to-the:following provisions: ' :

Y The :-ﬂght:Gfithe:@xssaciaﬁm¢c=chargc.ze.asma

recr facilities, if any, byany OW
B3 - for a-period notia-exceed sixty(

e - detii seeof of any
1,0ts dndfheCommon Asga

Tzﬁe1'-.ig’ﬂtsfc{fzﬂec'i"étant‘aseprdviﬂedim}iisﬁgsﬁ!ﬁaraﬁﬁngﬁsﬁesamamay beamended from
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a manner that (i unreasonably and auversely affects any Pweiling Unit or portion thereof located
upon such Lot or the OCwnsr's use or enjoyment thereof, or (ii) unreasonably restricts the rights of
ingress and.ggress 0 such Lot. The following rights and easemnents reserved by Declarant in this
Section shall run with the land, and Declarant’s right to further alter or grant easeménts shall
automaticaliy terminate and-passtoihe Association one (1) year after Declarasi shallhave coniveyed
the last'Lot within the Property.

{ayDeclaranthereby: ssetvesunto iself during the Developmient Period, and thereafiérunio
any -public or-piivate uitility, 2 general easement ("Drainage, Utility and Sewer Paserment") for
wiility-and sewer purposes in, on and over all ofthe'Commion Area and-any Lot;so s to

; install and-allowtobet ntained all electrical, telephone, B, gas,
svision{ificla 4 tocableand/or satgllite}
i ading 21l hecessary- lines, p

etling Uikt
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other landscaping, architectural and recreational feamwres or facilitic. considered BECEE gy,
appropriate, useful or convenient, anywhere upon the Property (except upon any Lot after the fiat
conveyance thereof). Any such signs shall com ply with any applicable zoning requirements : nd A1}
such facilisies shall be maintained by the Association as 2 part of its Common Area mainte a5 .=
obligations.

{d) Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, the full right title and authority to:

{(D)Relocate, aiter or otherwise changethe location of any Drainage, Flowage, Utility,
Sewer and Lalke, Sign and Facilities Easement, or any facility at any time located therein or
thereon;

(ii) Grant such further easements, licenses and rights-of-way, tempotary or
permanent, exclusive or nen-sxclusive, surface or otherwise, as Diéclarant may -deem
necessary or-appropriate; for ingress and egress; utility and similay pusposes Givor withitrany

¢ toperty, forthe benefit of the Property or any portiofi theredt; and, -
specifically or to change the déscription-of any I

ty, Sewer, Liake; Signand Facilities Easemeént or any of :
‘ay now-or-hereaffer éxisiifig on thie'Pioperty, by writteri nt; daiended

endment to-the Plat recorded in the Office o;f&ihwRegorde;t:beém&. Hoin i

Aing, ' sewers, manhioles, detetifion-and ré iion
chidsers of Lots in this subdivision shall take title subject to
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such easements hereby created and subject at all times to the rights of proper authorities to service
and maintain such drainage facilities and easements, and ro permanent structure of any kind and no
part thereof except fences which do not retard or impede the flow of drainage water and which are
approved pursuant to Sections 7.2 and 7.28 below, shall be built, erected or maintained on said
drainage casements, except by the Declarant or its assigns. It shall be the responsibility of the
Association and the Owners of the areas enclosed within such easements to maintain such argas in
such conditions that the flow of storm drainage waters on, across and from said areas shall not be
impeded, diverted or accelerated. Such use for storm water movement or retention or detention is
hereby declared to be an easement and servitude upcn said land for the benefit of the Gwaers of
other fand included within the Plat, upstream or downstream, affecied by such use and for any
propet governmental agency or department or any private o publicutility. Altproper governmental
agencies or departments and public and private utilities are hereby given the right t6 obtain access
to such areas to perform maintenance and to perform such maintenance zs may be negessary to
protect that easement and servitude rights. It shall be the responsibility of the Association and the
Owner of any Lot or parcel 0f land within the Plat to compiy at all times with the provisions of the
drzinage plan as approved for the applicable Plat by the appropriate governmenial ‘agency or
department and the requiréments of all drainage ‘permits for such Plat issned by those agencies.
Failure to so conply shall ‘Operate.as'a waiver and telease of the Declaraut, the develeper, or their
enginzers and agents from all liability as to damage caused by storin witers or stormi drainage.

Further, there are-easements and servitudes upon thet
water rutioff along natural valleys and drainage chasitiels run
within:the Plat, upstream-and downstream. It shalt be nsibil QL _
Oviners of these natural v; eys.and channelstouse their land 45 aintaih said natural valleys and
channéls in such fanner-and condition that tie Fow of storm-draitia
to-such areas shall not be fmpeded, diverted oraceelerated.

and within the Plat in favor of surface

¢ purposes-of (i), prov
y of Lots or identify the Propef
eaimng. O (2 :

signs
, se strips of ground shown on
Sign' easements. Notwithstanding: anythiing in this
1bedone; and no hedges, walls, fences or other
‘areaofsuch easements, ekeept by the' Dieclarant
e Association .- Fyrt




maintenance easement, and (if) any perimeter roadway, public highway or right-ofiway along the
perineter ot boundary of the Property, except by the Déclarant during the Development Period, and
thereafter by the Association,

Segtion 3.9 Sireot Dedication. All strests now or hereafter located upon the Property are

hereby dedicated to the public.

Seetion 3. 10 Egsement Work, Notwithstanding any architectural approval under Section 7.9
below, during the course of any maintenance, service, repair or work upon any sasemernt, the
Declarant, the Association, any private utility, any public utility, and/or any governmental-sutity
shall have the tight and the authority, without any ebligation or ligbility whatseever planted, to any
PWIET, 10 femove, damage, or destroy any fence or other structure or landscaping built, erected,
maintaiied or planted in any easement described in Section 3.7 and Section 3.8 above,

Seotion 3.1] No desess. There mxy be strips of ground designated on the Plat as "o access
strips”, "6 access”, "noacoesscasement”, "no access esmt”, orby other similar langnage. Velicular
ingress;apress, and travielfing;anc?‘iérﬂ:he@onstmctim; ofimproveritents for such ingress, egress and/or
traveling, is prohibited O, OVEr, or actoss any such strips or aress,

ich the P perty and/or -obtaiti, for the bensfi.
ents:upon, under, -over aid acrose the téal estate which is-adjacent 1o the Property.

E&sz‘ﬂtofhettﬁembér{s}‘unrl‘éss
of a Lot -which-is subject to
o the Tnitial Wembs ), a menibership

separated from owriership of any Lot.

oration are acoepted by the

i Rights. The Association shall have the

Class 4. - Class-A members shalt be-all Ovmers with the sxeeption of the Declarant,
Class A memberss eentitled to one (1) vote for each Lot cwned. When more than one
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persen holds an interest in sny Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members holding an interest in such Lot determine among
themselves, but it no event shall more than ore vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant The Declarant shall be eatitled
to three (3) votes for each Lot owned. For purposes of this caloulation, it shall be sssumed
that Declarant owns all Lots, which number shall be reduced as Lots are conveyed by the
Declarant to an Owner. The Class B Membership shall oease and be converted o a Class A
Membership on the happening of either of the following events, whichever ocours sartier:

()  December 31, 2020, or

(i)  When the total number of votes outstanding in the Class A Membership is
equal fo the total number of votes outstanding in the Class B Membership;
provided, however, that the Class B Membership shall recommence in the
event that the Declarant records a platof part of or all of the By erty and, by
virtue thereof, total number of votes outstanding in the Class A berghip
is no longer equal to-or grester than the total nember of votes outstanding in
the Class B Membership.

Section 4.3 Board. of. Direciors. The Owners: shiall. elect 2 Board of Directors of the
Association a$ préscribed by the Agsociation's Articles and By-Laws. The Board of Ditectors shall
manage the affairs-of thie-Association. Diteotors need not bemeribers of the Assacistion.

Section 4.4 Prof Sipnq{':,ﬁ/:[a:naﬂg?}sz;m‘. No contract or .agréement for professional
£ atios othercontractbetiwsen Declarant i the Assoeiation; shall

) yeats. Any such agreemment or contract shall provide for

withior withoutcatise-and withoutpaymentof any termination fos upon

ol ASsessments. Declarant, for
1erEby- covendnts; and each Qwrer of any
50 expressed in such deed, is deemed

d‘?iherefﬁf>r-vx?het;hcr _
“0°pay to the Asseciation:

Assessments (for maintenance, repairs and ordinary Opesatinig expenses,




(b) Special Assessments for capital improvements and operating deficits aud for speeial
maintenance or repairs as provided in this Declaration,

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with prejudgrent interest at eight
percent (8%) per annum, costs and reasonable attorneys' fees, shall be z charge on the land and shall
be a continuing len upon the property against which each such assessment is made, Each such
assessment, together with interest, costs, and reasonable attorneys fees, shall also be the personal
obligation of the petson who was the Owner of such property at the time when the assessment fall
due. The personal obligation for delinquent assessments shali not pass to such Owner's successoss
in title unless expressly assumed by them.

Sec QLurpose of Regu, ly Assessments. The Regular Yearly Assessments
levied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Drirectors of the Association, for the promotion of the recreation, health, safety and welfare of the
residents in the Property, for the improvement, maintenance and repairof the Common Aréa, for the
peiiormance of the obligations 4nd duties of the Association and for other purpesés .onl- as
spegifically provided herein. As-and if necessary, aportion of the Regular Yearly Assesment, shall

beset aside or otlierwise allocated in a resetve fund for thie purpose of providing tepair and:
replacement of the Conimon Area, and other capital improvements whiclthe Associationisrequired
to:maintain,

Section 5.3 Mowjmum Regular Yearly dssessments.

() Until J; anuary 1 of the year immediately following the -ﬁonveyancé of the fisst Lot fo an
Owner, the maximurm Regilar Vearly Assesstent on.any Lot shall be$170.00 per Lot Jpjer year,

s.irom time to time may fix the Regular Yearly Assessinent,
rship; at any amount not in xcess of the maximum.




- for the purpose of'co.

Crwner inténditigto o

Association is required to mainiain, or to recover sny operating deficits which the Association ey
from time to time incur, provided that any such assessment shall have the approval of two-thirds {%4)
of the votes entitled to be cast by those members who cast votes in person or by progy at 4 mgeting
duly called for this purpose.

Section 5.3 Quorum, Written notice of any eeting called for the purpose of taking any
action authorized under this Asticle shall be sent io all Members not less thay thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the firet such meeting called, the presence
of Members or of proxies entitled 1o cast sixty percent (60%) of the total number of votes entitled
to be cast (Class A and Class B votes combined) shall constitute a quorum. Ifthe required quornm
is not present, another meeting may be called subject to the same notice requiremiént, and the
required quotum at the subsequent mesting shali be one-half (14) of the required quorum at e
preceding meeting. No such subsequerit meeting shail be held more than sixty (60) days following
the preceding meeting,

Section. 5.8

on. 5.6 Uniform Rate of Assessment,  Regular Yearly Assessments and Special
Assessments for ¢z

improveiments and to recover operating deficits must be fixed ata nniforin
l-or entity purchasing a Lot or Lots solély
. Joit théreon. (a "Eu’ilder")‘;‘s:‘haﬂ pay only
Regular Yearly Assessmients-and Special Assessmierits st long as
‘upon & Lotby Declarant or Builder has not been conveyed to an
. 'y or reént said Dwelling Unit as a-residence or leased to afvindividual or
entity for uséasia-residencs.

tventy-five percerit
any Dweling Uni -

aspecified Lot have'been paid. A
g the status of assessinerits for any Lot
ssudnge.

redies of the Association. If any
cable) is not paid of the due date
unpaid assessment (togéther with
& Declaration) shall becore délinquent
which:such assessment relates, binding upon the
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then Qwner, his heirg, devisees, successdrs and assigns. The personal obligation of the then Gwaer
0 pay such assessments, however, shaii not pass to such Owner's successors i title unjess expressly
assnmed by them. If any assessment is not paid withia thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of eight percent (8%) per
annum, &nd the Associstion may bring an action at law against the Owner personally obligated o
pay the same, or foreclose the Jien againgt the property, or both. Insuch gvent, there shall be added
to the amount of such assessment the costs and attorney's fees of preparing and filing the complaint
in such action; and in the even: 3 judgment s obtained such judgment shall include interest on the
assessment as above provided, costs of the action and reasonable atiorneys’ fees to be fixed by the
court. No Owner may waive or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area owned by the Association or abandonment of his Lot

Section 5.9 Subordination of the Lien fo Morigages: Sale or Tramsfer. The lien of the
sssessments provided for herein shall be subordinate fo the lien of any first mortgage. The sale or
transfer of any Lot pursuant fo the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such sale
or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or from
the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall not affect
the lien of assessments becom ing due prior to the date of such sale or transfer except to the extent
that a purchaser may be protected against the lien for prior assessments by a binding certificate from
the Association, issued pursuant to this Declaration, as to whether or not such assessments have been
paid. : .

ARTICLE Vi
Golf Course

Section 6.1 General. Neither membership in the Corporation, nor ownership or occupancy
of a Lot shall confer any ownership interest in or right to use any Golf Course. Rights to use the
Golf Course will be determined from time to time by the owner(s) of the Golf Course, The owner(s)
of the Golf Course shalf have the right, from time to time, in their sole and absolute discretion and
without notice, to amend or waive the terms and conditions of use of their respective Golf Course,
inciuding, without limitation, eligibility for and duration of use rights, categories of use and extent.
of use privileges, and number of users, and shall also have the right to reserve use rights and 1o
terminate use rights altogether.

Section 6.2 Conveyance of Golf Course. Al persons, including all Owners, are hereby

advised that no representation or warranties have been or are made by the Declarant or any other
person with regard to the continuing ownership or operation of the Golf Course as depicted upon the
Development Plan, and no purported representation or warranty insuch regard, either writien or oral,
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shall ever be effective without an amendment hereto executed or joined into by the Deslarant,
Further, the ownership or operational duties of and as to the Golf Course may change at any time
and from time to time by virtue of, but without limitation, fa) the sale or assumption of ‘operations
of the Golf Course by or to another person or entity, (b) the conversion of the Golf Course
membership structre to an "equity” club or sitnilar arrangement whersby the members of the Golf
Course or an entity owned or controlled thereby become the owner(s) and/or aperatos(s} of the Golf
Courss, or (c) the conveyanee, pursuant o contract, option, or otherwise, of the Golf Course to one
or more affiliates, shareholdars, employees, or independent contractors of Declarant. Asto any of
the foregoing or any other alternative, no corsent of the Assaciation, or any Owrer shali be required
to effectuate such transfer. Under no circumstances shall the Golf Course be conveyed to the
Association and no Owner shall have any right or inferest in the Golf Course by virtue of ownership
oroaceupancy of a Lot.

Section.6.3 decess and Porking Rights. The Golf Course and their members (regardless
of whether such members are QOwners ‘hereunder), their guests, invitees, and the employees, agenis,
contractors, and designees of the Golf Course shall at all times have a right and fiotiexclusive
edsement of access-and-use adways located withi P

ys located within the eperty at
ter simiflar function<hield 4t the

O 1
TAaMENts 4

Batls. There ishereby reservedan easernient -
ted purps SWingany useror pation.of
eror patrondoes not breach the peace

itse-shall ot be obligaed to pay
videdin an agreemetit wiih the

with:copies
fitially submitted in such regard;
Course shall be‘inapplicableto the
: uilder. The Golf Course shall then
on the proposal in writing to the Architectural
which shall consider, but shall not be bound by, such comments. The
torespend to the aforesaid notice within the fifieen (15) day period shall

welli it§
mit-its commetits-

i S or A
tailoreofthe Golf Couié




constitute & waiver of the Golf Course’s tight to comment on the matter 5o submitied,
Notwithstanding any comments submitted by the Golf Course to the Architectural Comumitiee or
Association, any decision hereafier of such committes or association shall be final. Neither the
Association, the Architeciural Commiitee, nor any Owner shafl have the right to approve or review
plans, or permitany construction, addition, alteration, installation change or modification to the Golf
Course or any structure thereop. Notwithstanding anything herein to the contrary, wider no
circumstances shall the Declarant or any Builder be required to submit anything to the Golf Course
before commencing original construction of any Dwelling Units.

Section 6.7 Limitations on Amendments. In recognition of the fact that the provisions of
this Asticle are for the benefit of the Golf Couirse, 1o amendment to this Article, and no amendment
in derogation hereof to-any oter-provisions of this Declaration, may be mads without'the written
approval thereof by the owners of the Golf Course. The foregoing shall not apply, however, to
amendments made by the Declarant.

Section 6.8 _Jurisdiction.aiid Coop
and the:ovim

j Lana Looperdtion. It is Declarant’s intentiop that the Assoeiation
o) theﬂolﬁecufseshan cooperate to the maximum extentpos.ible in the operation
and the' Golf Coutse.

of the Property

oifCourse, if any, within or adjacent to any
ns; rules-and proceduires established by the
o B . -

ARTICLE VI
Use, Restrictions, and Architectural Congiol

mce. All Lots shall be used exclusively for sinigle family
Declarant, during the Developmerit Period, reserves (a)
on fespecting the Property generally,.and (b) the right 1o
vey or désigrate all or any portion of any ‘one or miore Lots
i tinie for reereational or other common nses and benefit of all Owners
the Association. Any Lot or portion thercof so designated for COMMNDN use

hall ‘b of the Comman Area ownied by the Association, and reasonable rules and
fegulations shaltbe promulgated and enforced with respect thereto so that the use and enjoyment of
adjacent Lots by'the Owners thereof shall not be unrezsonably disturbed. Except as provided in the
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Declaration, no Lot shall be subdivided to form units of less area. Bach Lot sagll be conveyed as
a separately designated and legally described freehold estate subject to the covenants, conditions and
. resirictions contained herein.

Section 7.2 Architectural Control, No building, outbuilding, mailbox, fence, satellite dish,
walt or other sirnciure, except otiginal coustruction of Dwelling Units by or on behalf of the
Dieclarant, Crossmann Communities Partnership, Deluxe Hoemes, Inc., Trimark Development, Inc.,
and Trinity Homes, LLC, and then related entities and officials, shall be cominenced, erected oy
maintained upon the Property, nor shall any exterior addition 1 or change or alteration therein, other
than by the Declarant, be made until the plans and specifications showing the nature, kind, shaps,
height, materials, color and location of the same shiall have been submitted to and approved in
writing a5 to harmony of external design and location in relation to surrounding structures and
topography by the Declarant, until the end of the Development Period, and thereafter by the Boged
of Directors of'the Association. Afier the Development Period; the Board. of Directors may appoint
three (3) or more representatives o an Architectural Commistes. Any change iri the appesrance or
the color of any partofihe exterior of aresidenceshall bedéemed a chenge thereto-and shall refjuire
shall'be no such approval of the platting
ther improvements probiibited-under Section 3.3 above,
: APpr I ¥nthe that wiitten approva! is not received as
required ihé'refdnéér s -after coiipléte plans and specifications have besn
submitted, then:the request for approval shall be desmied detied.

the approv: herefor as above provided: -However, there

walls, fences, strictares and/or:

ofhedges

‘Commitiee may inspect work bein pefforimed without the Owner’s permission
1ce. with these restrictions and applicable segulations.

1 Committes nor any.agentthereof nor the Declarant, or Association shall
oty f es,-datiages, delays, or any charges or lizbility whatsogver relating
y-plans-submitted-to it, rior shall the Architectural Committes,
Atue responsible in any way for any: defects in any plans, specifications or
10 it of for any defeets in any work done according thereto. Further, the
Asesiationand/or Deglarantimalke no representation or warranty as tothe
isabilityofthe design, the engineering, themethod of construction invelved, or the
matexials to be used. All parties should seek professional construction advise, engineering, and
ingpections on each lot prior to proposing construction.
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dection 7.3 Leasing. Any Lot may be leased by its Owner,

Section 7.4 Arimals. No animals shall be kept or maintained on any lot except domestic,
household pets raditionally kept in individual residences throughout the state of Indiana, All such
pets shall be kept reasonably confined so as not to become & nuisance, Excessive barking of dogs
or vicious animals shall constituie a nuisance and may be ordered by the Association to be removed
from the property.

Section 7.5 Quiside Storage. All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and strests. All rubbish,
trash or garbage shall be regularly removed from the premises, and shall not be allowed 1o
accumulate thereon. Trash must be stored in enclosed containers.

Section 7.& Setback Lines. FrontBuilding lines are hereby established as shiown on the Plat,
Between such Front Building finies and theri ght-of-way lines there shall be erected, placed or altered
no strifotitre or part thereof, except fencesin keeping with architectuial style as specifical iy approved
larant untii the end of the Development Period, and thersafier by the Asseciation Board
&ctors or Architectural Re ewCommiitee; provided, however, except thatin no case will such
fences bie permitied on the publicright-of-way. The building lines which are from public right-of-
way lines are parallel to and-measured perpendicularly from these-public right-of-way Haes.

. Section 7.7 8 eSethacks. The minimum side yard and minimum rear yard requirerments
oy theapplicable zoniig and subdivision cantrol ordinances.

shaii-ab'e thisse estaﬁ'iishe_

tructures and Outbuildings. No structure of ateniporary character,
other out-building shiall beerected, placed, oraltered upsiany
rily of permanetitly, or at any timebe used for such piirposs;

ous-or-offersive activities shall.-be carried on-orbe

done thereon. which may be or becsme an
vermitted to be constructed on any Lotby this
fire, wind, storin or any-other reason, shall
ion within a reasopable length of time, and all-debris
moved within a reasonable time after any such

fie n711Prmzttedes No use shall be made of any Lot except as pesmitted by the
snifig anid Subdivision control ordinances under which this Property is developed,
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Section 7. 12 Drains. No house footing drain or roof water drain shall be discharged inio the
sanifary sewers,

Section 7.13 Number of Dwelling Units. The number of Dwelling Units shall not exceed the
number of Lots within the Property.

Section 7.14 Residential Use. Lots may be used only for residential purposes and only for
one single-family dwelling, a private gerage, and other such outbufidings as are usual and incidental
to the use of 2 residential lot.

Section 7.15 Size. Subjectto any further resirictions imposed by any recorded commitment,
every single-family dwelling erected, placed, altered or maintained on amy 1.0t within shall have a
minimumliving area, exclusive of open perches, unfinished basements and attached garages, of not

less than-wheat is required by the applicable zoning and subdivision control ordinances.

 Grewth. In order © maintain the standards of the Frogeity, no
sigitly growths shall be permitted to-grow or remait upor any
nsighitly obijecis shall be allowed to be placed or suffe ‘

mply shall warant the D ‘ i
erty at theexpense of the Ovwie
thereof; whichie; il e due ;
ipit e:Asseciation or the Dieclarant may filé suitan
tireasonable atiomeys fees and-costs of collection,

Section 717 Site-Visibility, No fence ing which obstructs sight'
facedior petinitiod’

: Prevent.
hifrontset

idfor trailers shall be petmitted
g¢; or unless the sameismetessary
&8s onitheProperty.

signofany kind, other than those iristalled by Declarant,
iyedio public view on any Lot, except thai onesign with

-17-
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an area of not more than six {(6) feet may be displayed with the purpose of adveriising the Lot for
sale,

Section 7.20 Lakes, Lake dreafs). Exceptas otherwise provided, no individual using alaks,
i any, has the right ‘o cross another Lot or trespass upon shoreline not within a Common Area
owned by the Association, subjact to the righis of the Declarant, the Association, their employees,
heirs, successors and assigns as set forth in the Declaration. No one shall do or permit any action
or acitvity which could result in pollution of any Lake, diversion of water, slevation of any Lake
level, earth disturbance resulting in silting or any other conduct which could result in an adverse
sffect upon water quality, drainage or proper Lake management except as provided in the
Declaration. A Lake may not be used for swimming, ice skating, boating, or for any other purpose,
except for drainage of the Property, unless expressly and specifically approved by the Board of
Directors in writing and aliowed by law. Lakes and Lake Areas may or may not exist on the
Preperty, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
to address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property.
The instailation on the Property of any Lake or Lake Area shall be within the sole discretion of the
Declarant, and under no circumstances shall the Declarant be required or obligated to install any

Lake or Lake Area. Only the Declarant and the Association shall have the right to store itema or
develop recreational facilities upon any Common Area owned by the Association adjacentto 3 Lake.

Section 7.21 Rules and Regulations. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Common Area owned
by the Association. A majority of those Gwaers voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules and
regulations shall be fumished by the Board to all Owners, at the Owner's fast known address, prior
to the time when the same shall become effective. The Association shall have current copies of the
Declaration, Articles and By-Laws, and other rules concernin g the Property as well as its own books,
records and financial statements available for inspection by Dwelling Unit Owners or by holders,
insurers and guarantors of first morigages, that are secured by Dwelling Units in the Property. These
documents shall be available during normal business hours or under other reasonable circumsiances.

Section 7.22 Development and Sale Period. Nothing contained in this Articie 7 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain such
facilities, upon any portion of the Property at any time owned or leased by Declarant or a Buiider,
as in the sole opinion of Declarant or a Builder may be reasonably required, or convenient or
incidental to, the development of the Property and sale of the lois; such facilities may include,
without limitation, storage areas, signs, parking areas, model residences, construction offices, sales
offices and business offices.

Section 7.23 Ouiside Use of Lots. Except in an individual patio area appurtenant to 2
- Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
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improvements shall be erected or maintained upon the Property except such gs installed in
accordance with the initial construction of the buildings located thereon or as approved by the Board
of Directors.

Section 7.24 Mailboxes. All maifboxes instaied upon Lots shall be uniform and shall be of
2 type, color and manufacture approved by the Declarant during the Drevelopment Period and,
thereafier, by the Board of Directors of the Association.

Section 7.25 Yard Lighis. The builder on each Lot shall supply and install yaed light in
operable condition on such Lot a1 a location, having a height and of 3 type, style and manuficiure
approved by the Declarant during the Development Period and, thereafier, by the Board of Directors
of the Association. Bach such light fixture shall also have a bulb of sufficient wattage fo insure
uniform illumination-on each Lot and shall be equipped with a photo-electric cell or similar device
to insure autoratic illumination from dusk to dawn each day. The yard light thereafier shall be
maintained in proper working order by the Owner of each Lot

Section 7.26 Notice of Zorting Cominitmenys, Notice is hereby given that certain written
commitments weré madein & Development Plan in.connection with the zoning of alt or part of the
Property in conrection with Ordinance 61-10:98, passed by the Common Council of the City of
Nablesville on Novenber 23, 1998,

Section.7.27 Home Oecup: tions. NoLot or Dwelling Unit located thereon shall beused for

any- putpose-other than as s single family residence, except a home-oecupation which is both
ermitied under the applicable zoning ordinance and which also complies with e following
eidelines:

(@)  Any home oceupation must be conducted entirely within the residence
and conducted solély by a member of the immediate family residing in
said Bivelling Tnit;

() Any homeoccupation must be clearly incidental and secendary tothe use of
the Dawvellisg Unit for residential PuLposes;

(¢)  Therecan be no sign or display that will indicate from the exterior
of the Dwelling Unit that the Dwelling Unit is being used, in whole
of in-part, for any purpese other than that of a residential dwelking;

(@  Nocommodity can be sold from the Lot or Dwelling Unit focated thereon,

(&  No gerson ¢4t be emiployed other than a member of the immediate
fanuily residing in the Dwelling Unit:

H No manufacturer or assembly operations can be conducted; and
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(&)  Customers cannot enter upon the Lot or Dwelling Unit for the purpose
of conducting business.

I no event shali the following similar activities be condugted: child care, barber shop, styling salon,
animal hospital, kennel, any form of animai care or treatment such a5 dog trimming, or a0y similar
activities.

Section 7.8 Fences, The Arehitectural Committee, priorto any installation, must approve
any fencingand landscape sereening, Itis the goal to keep all fencing or screening harmonious with
the architectural charaster of the community. No fence or screen will be approved which obstructs
necessary sight lines for vehicular traffic. Undue obstruction of views fromadjcining propertiesand
amenity areas will be taken into consideration by the Architectural Committee when reviewing
fences for approval. No front yard fencing is permitied, except on a Lot on which there is
mairitained a sales office ortiodel home by Declarantor Builder. ¥ approved by the Architectural
Comintifies, fences may be privaiely installéd but must be, constructed to professional levels of
quality, design, -material, composition, and color-as determined by theAféﬁitectura} Cotimitiee.
Nen=professionally installed fences m v Agchit ;

good wepair by the Owner. No feﬁs‘e shalf be located any »blétsf.er" to the frént'
foundation line of the residence,

oes aretobe vinyl coated chain Hinik, wrought iron, cedar, or trésted pine, Further, feness are o
¢ dé d, fla v bex style with. 1" x 6 vertical bodrds; and areto remain uripatnted,
h e must approve all fencing materials, esign and location. Wallsdbiove
, stone, masonry, wood or shadew box fencitig, The

1l approve landscape Sereening materials, design, and focation on an

b
Th

lorand height of the ferce and renderingor photograph thereof shail
ommittee for Written approval at Teast thirty (30) days prior to
£ approval has niot been received by applicant in writing within
ng subumnitted, then said request shall be considered DENIED,

esion Lots adjacent to the G6If Course shall riot exceed forty-eight (48) inches in height. The
rehitéetural Committée may regnire that all such fences on Lots adjacent to the Golf Course to be
of unifotm. height, color, materils, ard appearance.

Fenees on any Lots adjacent on any public highways or petimeter roadways not internal to the
subdivision shall not excied forty-eight (48) inches in height. The Architectural Commitice may
requirethat all such fences on Lots adjacent to public highways or perimeter roadways not internal
to the subdivision be of uniform height, color, material, and appearance.
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Section 7.29 dnimagl Kennels. Animal kennels or guarters which are not conpgctad to a

Dwelling Unit are prohibited. Animal quarters or kennels which are connected to the Dwelling Unit
must be approved by the Architectural Committee.

Section 7.30 Pools. Above ground swimming pools are prohibited on the Property. Ng
swimming pool on any Lot adjoining the Golf Course shall be closer than three-hundred (300) feat
%o any golf green or tee is originally located on the Golf Course. All pools located on Lois adjacent
to the Golf Course shall be covered with an automated pool cover,

Section 7.31 Structures in F; ifty Foot Buffer. Ouibuildings and permanent struciures, other
than fences not otherwise prohibited by this Declaration, are prohibited in the area which is between
(i) the fine which is fifty (50) feet by paraliel lines off the west side of any Lot adjacent to Hague
Road and (ii) the western boundary line of such Lot adjasent to Hague Road.

ARTICLE VIIX
Maintenance, Repaizrs and Replacesments

Section 8.1 By Owners. Except as specifically provided in this Declaration, each Qwner
shall furnish and be responsible for the maintenance of all portions of his Lot. All fiktures and
eqijf'ipmgnt installed within or as past of the Bwelling Unit, commenciig ';'ﬂie:-goint_s‘f*vvﬁgﬁa the
utility lines, piges, wires, cofiduits or systeti:s enter the Lot upon which said Dwelling Unit is
located, shall be maintsined-and kept in repair by the'Gwner thsrsof, Each-Owner shall protiptly
petform all maistefiatics and repair of his Lot and Dwelling Unit which, if neglected, might
adve othier Lot or Diwelling Unit or any part of the Cominon Area owned by the
i fitenarice and repairs include, but are not limijtéd to, all exteridr sugface,
oof, gutters; iitérnal water fines, plumbing, efectric finies-¢as lines, appliances, aiid all other
S, Squipment-and accessories belonging to the Owner 4iid.a part of or appurtenant to his
Dwelling Unit or Lot.

(a} The Association, as part of its duties, and as part of the Common Expenses, shall provide
for: ’

{1y Maintenance of the Commen Area. Maintenance of the Common Area shall
include, but shall not.be limited to, fertilizing, treating any Lakes, mowing and replanting
whennecessary of the grass and trees and maintenance of any other improvemens within the
Common Aréd; '

(i1} Maintenance of the entry signs, permanent subdivision identification sign, and
landscaping installed by the Declarant in any Common Area, Landscape Easement, or
Landscape Maintenance Easement; '
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(iii) The maintenance of any street lights which are instalied by Preclarant and which
are not located upon any Lot; and,

{iv) The maintenance of any brick surface installed by Declarant on any interniat strest
or entryway.

The Board of Directors may adopt such other rules and regulations concerning maintenanee,
tepair, use and enjoyment of the Common Area owned by the Association (or any items deemed
Common Area for purpeses of maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of
the Common Area owned hy the Association {or any items deemed Common Area for purpases of
maintenance only), if; due to thie willful, intentional or negligent acts or omissions of an wner or
a mgmber of his family or of a guest, tenant, invitee or other occupant or visitor of suck Owner,
daintage shiall be caused to the Contmon Area owned by the Association (or any items deemed as

esenifatives -of the Association, the Board of Birectors: and the
ation(ifa ' entf

| i g s Common Area for Purposes
12, dutnot finiited to; access to any easefirents reserved by any Plat-of
or such-purposes. :

ARTICLE IX
. Inspiance

Se 9.7 Lidbil ce. The Association shall purchase a master comprehensive
eh-amount or aimounts as the Board of Birectors shal] deem
3 comiprehensive general liability insurance poliey shall cover
‘Bitectors, -any comimitiee of organ of the Association or Board of
orwho maycometo actds agents, oremployees of any of the foregoing

5 shall also cover all Comnion Area owned by the Associations,
; : as usider the Association's controt or supervision. The premiumms for
i1 such fiability policies shall be a Common Expense.

&
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Section 9.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone

who either handies or is responsible for funds held or administered by the Assosiation, whetler or
not they receive compensation for their services, The Association bonds shall name the Association
as the obligee and the premium shall be paid as a Common Expense by the Association, Aoy
managernent agent that handles funds for the Association shall be covered by its own fidelity bond,
whichmust provide the same eoverage required of the Association. The Association shall be named
as an additional obligee in the management agent's bond. The fidelity bond shall cover the
maximuy finds that will be in the custody of the Association or its management agent at any time
while the'bond is in force, In addition, the fidelity bond coverage must at least equal one (1) years'
assessments ont ali Dwelling Units in the Property, plus the Association's reserve funds. If available,
the fidelity bonds must include 2 provisien that calls for ten (10) days' written notice o the
Association or insurance trustee before the bond can be canceled or substantially modified for any
FQASOR,

Section 2.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
guired by 1as maintained, including but not limiited to workmen's compensation
: 1 rance as the Board of Birectors shall from fime to time deem
Su g shall 4 videforand cover cross
ncesnall iffure to'the
it actintg o behalf of the

; if any, shall beapplisd
0 not the Association; for danidge
orpurposes-of this Section pair, reconstructionand
g of the-damaged property to as near as possiblethe
ed-imiriediately prior to the damage or destiiction, with the same or a

eProceeds. If the insurance proceeds received by the
other casualty or disaster are ot adeguate to coverthe
oit, .or-ifi the event there are no insurance procesds, the cost for
ring and feconstructing the Common Ares actually owned by the
naged or destroyed (or the costs thereof in excess of insurance
id by the Assoéiation which shall then have the right to levy
Lots for such deficiency.

against al

Stient

Surplus of Insurance Lroceeds. In the event that there is any surpius of
S‘after thie reconstruction or repair of the damage has been fully completed and all
uCh sums may be retdined by the Association as a reserve of may be used in the
¢4 operation of the Property. The action of the Board of Directors in preceeding to
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repair or reconstruct damage shall not constitute a waiver any righis against any Owner for
committing willfial or malicious damage,

ARTICLE X
Mortgages

Section 10,1 Mortgagee Rights. In addition to any other rights provided elsewhere in this
Declaration o mortgagees, any lender or lenders holding a first mortgags or first mortgages uposn
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which are
indefaultand which'may or have become a charge or lien against any Commion Area ownedby the
tation or any other property owned by the Association; and may pay any overdug‘premiums
omaryhazard, casualty, Ha! lity or other insurance policies-ersecure newinsurance coverage on thie

Faiy poli or any such property owned by the Asseciation or covering any p ety for
ligation tomaintaininsuran Fige. Anysuchlenderorlenders
nediate retmbursernient
on glong with any costs incurred, including reasonable attoriveys' fees.

Mortgagees. The Association, upon requiest, shall provide-to any
ipon ity Lot, a written cetfifidate or notice specifying uipaid
wnerofsuchLot, if any, intheperformance of sushGwner's
‘ {ihe Asgociation, its By-Laws or
tault has not been cured within sixty (60)-days. A
; cigtion for the issuance of dny'such certificateor notice,

ted by anofficer of the Asgociation shall be binditigupon the
iz Deglaration.

itio qnd;lnmzance‘ Awards. Mo provisions of this Declaration, or

afi Ovimer, y other party, prierity over any rights-of the first
srigage tnthe case of a distribution fo such Owner of insurance
rdpsses to or a taking of Common Area property.

st Refusal The Asseciation DOES NOT have the "right of first
ag{fnit. Any right of "right of first refusal” subsequently granted
amendment of the Declaration, Assoéiation Articles, Association By-
/501 a entgoverning the development and administration of the Properties must

ve.the prior written approve! |, the Federal Housing Administration or Secretary of the
iment-of Housing and 1™ 5an Development. Any "right of first refusal” subsequenily added
eclaration, Assoeiation Articles, Association By-Laws or any other document governing the
develépment and administration of the Property must not impair the rights of a first morigages to:
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(2) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit is
situated, pursuant to the remedies in the mortgage;

(b} Accept a deed or assighment in tieu of forsclosure in the event of default by a mortgagor;

{c) Sell or lease a unit acquired vy the moitgages.

Section 10.5 Unpaid Dues or Charges, Any first morigagee whao obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant tothe remedies in the morigage
or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or charges accrued
before the acquisition of the title to the Dwelling Unit by the mortgagee.

ARTICLE XX
General Provisions
Section {1.1. Right-of Enforcement. In the event of a violation, or threatened violation, of

fianis, ‘cong ifio and resmctlens herem enumerated Declarant, the Assecxatzen or
all partie i )

hietein and purSue any zmd aH remedies af law orin eqmty,
alaw, "th'or w1theut pmvmg any actual damages mcludmgﬂle

er: any clrcurnstances be deeme or held to be awaiver by
ter; or as-estoppet of that person to assert any right available
oc:currence fecufresice or continuation of any violation or violations of the

arat'em may be amended or mod:ﬁed at any tnme by an
ecorder of Hamition County, Indiana, approved and signed
: %) of the then Owmers. Provided, however, that none of the
nghts Of duties6f Beclaram reserved or set out hereinder may be amended or changed without
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Declarant’s prior written approval. Except as prohibited below, this Declaration may also be
amended by Declarant, if it then has any ownership interest in the Property, at any time within four
(4) years after the recordation hereof, Any amendment must be recorded. Neither the Association,
the Owners or Declarant shall effect any of the following changes without the prior written approval
of two-thirds (%5} of the Owners of Lots (excluding Declarant or Builder):

{2} By act or omission seek to abandon, partition, subdivide, encumber, sell or {ransfer the
Common Area owned directly or indirec:ly by the Association for the benefit of the Owners of the
Dwelling Units. The granting of easements for public utilities or other public purposes consistent
with the intended use of the Common Area owned by the Association by the Dwelling Unit Owners
is not a transfer in the meaning of this clause;

(b} Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least one hundred percent {100%)
of the insurable value (based on current replacement costs);

(c) Use hazard insurance proceeds for losses to any Commeon Area owned by the Association

for other than the repair, replacement, or feconstruction of the Common Area owned by the
Asspgiation.

Section 114 HUD. Amepdment Approval. AR other provisions of the Declaration,
Association Atticles, Association By-Laws ‘orany other document governing the development and
administration -of the Property notwithstandi ;50 long as there is a Class B membership, the
fotlewi 161 viretheprior-approval of the Feders) Housing:Administration or Sgcretary

' ousing and Urban Devélopment:

f the Departiient of

{a) Annexation of additional
3T

ropéities othier thanthe Property;
g-of Common Area; and
aration.ef Covenants, Conditions and Resirietions.

naiion, Destruction or Liguidation. The Association shall be

mersin any proceedings, negotigtions, settlements or agreements for
proceeds from condemnation, destriction or liquidation of'all or a part
by the"Association, or from the tefmination of the development. Each

Uit ceeptance of a deed, appoints the Association as his attorney-in-fact
5 purpose. - : e settlement will be payable to the Association for the benefit of

tﬁe*Wélﬁliﬂg'?ijnit aers and théi_r-—méngage;h@iders. Any distribution of funds in connection with
the termination of this development shail be made on a reasonable and an equitable basis.
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IV WITNESS WHEREOF, WARSTLER ACQUISITIONS 1T, LLC, an Indiang Bmited
Bability conpany, has caused this Declaration to be executed as of the date first written sbove,

WARSTLER ACQUISITIONS i, LLC, ah Indics linitod
lishility company J

o LA )

Robert B. Warstler, Member

STATE OF INDIANA )
) §8:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appsared Robert B. Warsiler, Member of Warstler Acquisition II, LLC, en Indiana lisited liability

My Commission Expires:

S.)\:\\ K\"\&’ Y T\—b\.\\\* £
Pri‘nte(*i Narme
NEERGER.
&et, Buite 220
po ang 46280
(317) 8420106
F:\,U:qr‘DlamlCmnmmU’rﬁr{sCm:bgi’ammyJGmw.r-pd ;
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EXHIBIT "A”

A part of the West Haif of Section 25, Township 19 North, Range 4 East Jocated i Noblesville
Township, Hamiltor County, Indiana, being more particularly described as follows:
Commencing at the Northwest comer of the Northwest Quarter of said Section 25; thence North
89 degrees 00 minutes G0 seconds Bast along the Nosth line of said Quarter Section 1319.44 feet
to the Northeast corner of the West Half of the Northwest Quarter of said Section 25 ; thence
South €0 degrees 33 minutes 07 seconds West ajong the East line of the West Half of the
Northwest Quarter of said Section 25 1138.87 feet; thence South {3 degrees 50 mimutes 43
seconds West 114.77 feet; thence South 52 degrees 02 minutes 14 seconds West 115,14 feet;
thence South 40 degrees 11 minutes 45 seconds West 395.16 feet; thenes South 12 degrees 50
miriutes 50 seconds West:56.81 feet; thence South G0 degtees 36 minutes 45 seconds West
104.67 feet; thence South 12 degrees 24 minutes I8 seconds West 134.22 feet; thnnce Soutk 35
degrees 57 minutes 35 seconds West 566.91 feet; thence South 35 degress 16 minutey 40
seconds West47.39 feet; thence South 23 degrees 47 inutes 23 seconds West 2.1 Teet;
thence South 25 degrees 08 minutes 31 seconds West 75.27 feet; thence Souith 17 degrees 12
minutes 68 seconds East 139:04 feet; thence South 39 degiees 21 mrinutes 10 seconds st
115.00 feet; thence South 36 degrees 26 minutes 28 seconds East 71.96 feet; thence South 26
degrees 04 minutes 22 seconds Bast 74.50 feet; thence South 15 degrees 27 minutes 47 seconds
fast 67.11 fest; thence Sovth 05 degress 34 minutes 25 seconds East:67720 feet; thérce South 00
degrees 38 minutes 55 seconds West 1190.50 feet; thence South 09 degrees 38 minutes 49
seconds Hast 79.87 feet; therice South 30 degrees 24 minutes 09 secon - 200:00 feet; thence
South 27 degrees-48minutes 06:seconds East 61.68 feet; thence Sonth 78 degrees f¥minutes 05
seconds East §7.27 feer; thence South §7 degrees 42 minutes 18 seconds East 6727 8et; thence
South 03 degrees-46-minutes 34 seconds West 80.73 feet; thence South 15 degroes’ 59 minutes
12 seconds West 77468 feet; thenee South 20 degrees 43 miniites 15 seconds West 10000 feet:
thence South 14 degreesi50 minutes 42 seconds West 95.02 feet: thence South 01 degrees 01
¥37.63 feet; thencs North 88 degrees 57 mifutes 39 seconds Fast

onds West 35.01 feet to a point on said South line; thenceSouth 88

ees 57 minufes 39 seconds West along said South Ting: 925,40 feet to the Soutliwest corer
- Juarter of said Section 25; thence North 00 degrees 38 minutes 53'saconds

Westdine of the Southwest Quarter of said Section 25 2630.56 feet to the

ier of said Southwest Quarier of said Section 25, said point alse beingthe

outhwest comer of the Nosthwest Quarter of said Section 25: theace North 00 degrees 36

mifiutes 45 secoiids Bast along the West line of the Northwest Quarter of said Section 25

2654.20 feet tothe place of beginning, containing 104.753 acres, more or fess, subject to all

legat highways, rights-of-way, easements and restrictions of record.

METES\308S5LF
fuly 30, 1999
TLTR) WAB(F)




EXHIBIT "~

Part of the East Half of Section 25, Township 19 North, Range 4 Best, in Hamilton
County, Indiana, being mote pasticularly described as follows:

Beginning at the Southesst comer of the Southwest Quarter of said Section 2%; thence

Notth 00 degrees 34 minutes 04 seconds East (assumed bearing) along the East live of

said Quarier Section 35.01 feet to the POINT OF BEGINNING of this dessription

thence South 88 degress 55 minutes 12 ssconds West 25,01 feet; thence Mok 4 degmees

34 minutes:04 seconds Base 1247 .55 feet; thence Nowl 33 degrees 24 minwies 4.) - econce

West 156.30fcet; thence South 74 degrees 31 minntes 01 ged onds West 177,33 frue
ience South 20

thence South 18 degrees 5% minutes 51 seconds West 177,33 fesiy
degrees 59 mindtes 41 secofids Bast 7000 feet; thefice South 00 o
conds West 335100 feer; thence South 13-dégrees 43 miinutes
‘BB degreez 29 mintes 01

Test;:thiesic
degsees 49 min
seonds Wes
feet; thence S
deprees $4m
miftites )

Faety thiencé So dsgie

> South 67 depries 21 nilhites 25 secoid

: 1 { &% 22 rinwtes 21 segonds WESt 114.24 feoy
g c:née ’_Sa_titti ; .’ 3 ¢3-36 seconds West §14.10 feet; thence South 20




B

degrees 16 minutes 27 seconds West 114,30 feet; thence South 03 degrees 00 minuies 19
scconds West 114,10 feet; thence South 18 degrees 48 minutes 1} seconds Fast §7.18
feet: thence South 88 degrass 51 minutes 52 seconds West 314.00 feet; thence South 03
degrees 08 minutes 08 seconds Bast 50.00 feet; thence Seuth 00 degrees 29 minutes 38
seconds West 214.99 feet; thenge South 88 degrees 58 minutes 12 seconds West 186,94
feet; thence Noith 01 degrees 01 minutes 48 seconds West 137.46 feet; thence Nortli 14
degrees 50 minutes 42 scconds Bast 99:02 feet; thenre North 20 degrees 43 minutes 15
seeonds East 100.00 feer; thence North 15 degrees 59 minutes 12 seconds Bast 77.68 feen:
thence Northi03 degrees 46 mintites 34 seconds East 80.73 feet; thence Worth 07 degrees

42-minutes 10 sece st 67,27 feet; thence North 18 degrees 08 minutes 05 seconds
West:67.27 feetyt h 27 degreés- 48 minutes 06 seconds West61.68 feet; thietice

North 30 de Vest 200,00 feot; thence North 09 degrees 38

Nerih G0-de grees 38 minutes 55 seconds Hast

09:second
sotihe

whoe North 26 degrees'id
& miniies 28 seconds
s Wést 115
2e; thenees Nongh 25

degrees 47 miinutes
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