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DECLARATION OF RESTRICTIVE COVENANTS
FOREST COMMONS SUBDIVISION
Sections 1 end 2

Tha undersigned, AVON DEVELOPMENT CORPORATION {reforred to as "ATYC"), represented by its
corporate officer, as owner of FOREST COMMONS Subdivision, Sections 1 and 2 (the *Sulbgdivizion"),
located in Washington Township, Hendricks County, Indianas, do hy this indenture restrict and covenant
the lots and other area within said Subdivision toitself and its aswigns, grantees, successors, heirs, or legel
rapresentatives, and to any person, persons, corperations, banks, assoclations, and/or anyone who may
obtain title to said lots as to the following terms, stipulations, restrictions. conditions and covenants, to

wit:

1, FIILLY PROTECTIVE RESIDENTIAT, AREA: The following covenants shall apply to all lots in

Forest Commons, Sections 1 and 2.

2 HOMESITE USE: Mo portion of said veal estate shall be used for any purpose other than single
family residentisl dwellings, nor shall any lot be further subdivided.

3. FOREST COMMONS MAINTENANCE ASSOCIATION; All owners oflots in the Subdivision shall

become members of the Forast Commons Maintsnance Association {the "Association”) which
includes all owners of lots in all sections and phases of Forest Commons. The Association is a not-
for-profit eorporation with mandatery membership of all lot owners, The sele purpose of the
Associetion is to maintain & dean, safe and ativactive subdivision for the enjoyment end benefit
of the mambers. All common areas (ses paragraph #25) will be deeded to the Association within
sixty (60) days of plat reeording and will ba maintained by the Association as part of its normal
activitiea.

{a) Each lot owner, by acceptance of & desd of conveyance, shell be deemed to covenant and agree
to pay to the Assosiation annuel assessments or charges for specific mafntenance fanetions within
the subdivision perfarmed for the henefit of all members, Hach such annwal assessmant shall be
the personal obligetion of the person(s) who wes the owner of the property when the assessment
was due. In the case of multiple owners of a specific lot, the term “owner” shall refer to the person
representing such multiple owners, Ifalot is sold, the payment of the previous cwner remaing with
the Association and no assessment is due from the new owner until the next normat assessment
date. The annual assessment date shall be January 3 for sach calendar year, At the time of closing
of the lot purchase from ADC, the original lot purchaser shall make s payment io the Agsociation
of o promted ussessment, caleulated for the remaining calendar months in the current year,
commencing with the first day of the reonth follewing closing. The payment shall be deposited in
the Assoviation's chedking account. The next assessment ahall be due on the following January 1
and will be for a full year, After formation, the Association mey modify the shove payment
schedule as necessary to meet the needs of the Association,

(b) The assessments levied by the Associetion shell be used exclusively for the purpose of
promoting the health, safety and weliare of the Association members, and in particolar for the
following: (1) maintenance of all common aress or areas so dirsctad by the Association, inclnding
mowing and generel cleanup, (2) maintenance of the entrance plantings, including payment of
electric or water bills nssotiated with eny irrigation systerns or watering activities, (3) payments for
billings by Hendricks County REMC for any lighting or other power requirements which tha
Assoctation requests be provided within the Subdivision, (4) eosts asseciated with rontine expenses
of the Association, including legsl fees, property taxss on the commen aress if applicable, insurance,
ete., emd {5) other general fonctions that the Association shell determdine are in the best interests
of its members, including any cosls necessary to eollect delinguent assessments from members,
Additionat nees of Assoelation funds sre dependent on the decisions of the membership,

() The initial annuel essessment shall be in the amount of Ninety-Five Daollars (395.00) per lot.
In no event shall eny essessment or charge be levied against or be due from the undersigned Avon
Development Corporation, its representatives, ov assigns, Future assessments are tobe determined
by the Associativn membership based on a comparison of memher payments and maintenance costs,
The Association may change the maximum and basts of the aagessments, provided that any such
change shall have the assent of two-thirds of the voting members, If the assessments from
members are not paid on the date due, then the assessment and costs of eollection thereof shall
thereupon become a eontinwiog Hen oo the property. No assossments shall be levied apgainst &
builder who purchases a lot for the construetion of a residencs for resale, The yurchaser of said
vesidence shall make an initial paymant $o the Association st the time of closing on the purchase
of the honse from the builder as if the purchase hed been from ADC directly st the thme of such
purchase from the builder, according to paragraph 9a.
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(d) The management, affairs and policies of the Association shall be vested in the Board of
Directors (the "Directors” which will condict the day to day fonctions of the Association on behalf
of its members. The initial Board of Diractors (the "Acting Directors) shall consiat of a
repressutative of ADC and up to Six (6) lot owners appeinted by ADC, When e total of Thirly lots
in the Subdivision have been sold by ADC the Acting Board shall contact ell swners in writing and
salicit interest in serving oo the Board of Directors, Based on thie aclicitation, the Acting Directars
shall then provide all lof owners with a slate of candidates (these must be existing owners of oty
in the Sabdivision} and & written ballot {ons per Jot). Based on the tsbulation of alf ballots
retnrned, the new Board of Directors shall be established, whersupon the Acfing Board shall be
dissolved. The tenure of the members of the Board of Directors shall be such that no more than
balf of the Director's teyma will expire each year, Upon its formetion, the Board shalt iminediately
elect a President, Vice-President, Secretary and Treamirer and asgian specific duties to each, There
will be no cornpensation paid to any member of the Board of Directors, The tarms of ell officets
shall be one year, unless reelected by the Board. As long as any Iots remain noscld in any section
of Forest Commons, & representative of ADC may serve on the Board if desired by ADC, resulting
in = total Board membership of geven {7) members,

(e) On an apnual basis, the Directors shall prepare a roster of the properties and assessments
appliceble thereto at leaat thirty (30) days in advance of such assessment due date. Such roster
shell be kept in the office of the Assecintion. An aszessment shall thersupon be sent to every
Asgoclation member subject therete prior to December 15 for payment the following Janusry 1.
Payments shall be consldered delinquent if not recelved by Januery 15. Although generally the
Directors shall have the autheity to act oa behalf of the members and tolel merobership mestings
are not required, the Dirsctors may call meetings of all members of the Association when
considered appropriate. At any mesting of the members, or through written ballot provided
separately to the members, & two-thirds majority of those actwally yoting shall be required to pass
any motion made by members. Only one vote per lot is permitted. Similarly, & two-thirds majority
of the Directors voting shall be required to pass any mation made in Director's meatings or by
written hallot outside any scheduled meeting, Howsver, at least two-thirds of the Directors must
vote in any action for that action to become effective. On an annua! basig, the Directors shalt
prepare an annual report to the membership, summarizing the primary events of the past year and
accounting for el funds received from the metnbers.

{f} The Directors shall meet at a frequency considered appropriate to discuss the maintenance
activities and revisw the need to fake any action to protect the interssts of the Association. Routine
bills may be paid directly by the Treasurer afier approval by one ather officer. It is expected that
the Board shall also contact any lot owner who may be causing or permitting any activity ta occur
to the detriment of the members, and request that such activity be eliminated or corrected. This
includes, among others, permitting trash to accumulate on unimproved lots, not mowing
unimproved lots, depositing refuse or material on an adjacent lot, or not meintaining a building site
during construction of the residence in conformity with paragraph 22.

ARCHITECTIRAL CONTROL: Nbo building shall ba erected, placed or altzred on any lot in this
subdivision until the plans, specifications and plot plan showing the location of such building has
been approved by the Architectnral Committes which shall consist of the undersigned owner, AD{,
or by its duly authorized representatives, .if a document is executed by ADC conveying such
respousibility. The approval or disapproval, as required in these covenants, ghell be in writing, In
the event that seid witten spproval is NOT received within tsn (10) days from the date of
submission, it shall be deamed that the plans ard specifications have bein DISAPPROVED, Pror
1o commencement of any ecnstruction activities, the bmilder {or genera) gontractor) who will be
responsible for the vonstruction must contact the Chajrmen of tha Asehitechursl Committes to
SSEAE understanding of the "Special Proyisions Durir tion” an discuased & :

8 ar B Hetis yis g Consly gt g B
22, Thiy will be requested in the approvel letter received from the Architectural Committes.

DWELLING: The ground floor of the main strocture, exelosive of porches and gurages, shall NOT
be less then Two Thousand {2000} square feet in the case of one story structures, nor less than
Twelva Hundred (1200) square feet in the case of multiple story structures, with no less than
Twenty-Four Hundred {2400) square fest of finished flogr erea in guch multiple story structores
(determination of sufficiency and adequacy of the term "ground floar of taain strueture® with respect
to dwellings of tri-level, bi-level and one-aud-onc-half story design shall rest excingively with the
Arghitectural Committes), Basements, sither finished ar unfinished, shell not be included in square
footage caloulations, In eddition to the above square footage requirements, each structure shall
have an attached gurage structore of no less than 440 square feet in size, No detached garages or
other outhuildings are permitted. Al huflding locations and elevations must comply with the plat
and Hendricks Covoty or spplicable municipal regnlations, The exterior walis of ¢ siogle stary
re:sidance must be constructad with at least sighty-five (85} percent, of the exterior walls cavered
with brick or stone veneer. Multiple story stroetures shall havs one hundred (100) percent.of the
first floor covered with brick or stone veneer. The ahove brick or stone requiretnents do not apply
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to residence exteriors on covered porches, The Architecinral Committes ia solely responsibie for
determining the compliance of proposed house plens with these sguara footage and masonry
requirements, No Aluminum or viny] siding ja permitted.

8.  BUILDING LOCATION: Front yard set back lines, and side yavd set back lines on eovner lots ara
ghown on the plat, between which Yines and the property lines of the strest there shall be no
buildings or struciures of any kind erected or mainteined, Side yard set back lings an all other lots
shall mest applicables Hendricks County zoning regulations. i

9.  DRAINAGR AND UTILITY BASEMENTS: The strips of ground marked UTILITY ensements are f
hereby reserved for the use of public utilities subjeet at all imes to the proper authorities and to L
the easements herein granted end reserved, The DRAINAGE eesements reserved ns druinage ,
swales may He used by the proper aunthorities and are to be rmaintained by eny owaer such that
adequate drainage is maintained slong such swale. In the event thet activities related to
construction of a honse, including yard grading or erosion damage, causes any swale fo become
blocked ot fil to drain properly, it shall he the responsibility of tha lot owner to reestablish the
proper swale drainage. Lot owners should attampt to keep street dmins clear of leaves and other
debrig in order to maintain a safe and stiractive environment. AN ulility easements are also subject
to ali restrictions of drainage easements. No permanent or other stractures are to be erected or
maintained upon apy easement shown upon the plat and owners of lots shall take their titles i
subject to the rights of the above easemsents; NO sump pump may be discherged into the street -
after a houss is completed. The discharge of a sump pump MUST be installed underground with i
plastic pipe or vitrified tile to subsurface draing or approved drainags ewsles, NO downspaoat draina |
or any other dreinage system except sump pumps mey be connected to the subsurface drains
located along the strest. In order to ensure the proper operation of the drainage system, No
dumping of any matexial into the drainage swales is vermitted, including leaves, grass clippings,
dirt, stones, trash or any other items, During construction aciivities through final establishment
of a grass cover, it is the responsibility of the lot owner to ensure that suitable meaus are installed
tu prevent silting of eny drainege swals or sirest. This will inclnde placement of silt fences, straw
hales or other meens to prevent mud or dirt from washing into drainage swales or streets,

e

8. DTILITY BUILDINGS: NO out-hufidings are permitted on any iot, including storage buildings,
detached garages, mini-barns, tool sheds or any bullding other than the residence.

Q. BUSINESSES: NO mercantila building shell be erected, built, or placed on ary portion of the
reforgnced subdivision or may any dwelling be used for any businesa of any nature. However, a
houge shall be permitted to be used as & model home by & builder for a period of six (5) months
measured from the date of iasunbce of an occupancy permit by Hendricks County authorities, after
which the house must be placed on the markat and be availahle for sale by the huitder. During
snch use of the house as & model home, the total slgnege that may be used on any Iot sball not
exceed twenty-five (25) square feet with no single sign exceeding sixteen (16) square feet. Afterthe
madel home period (under the above time period limitation), the sign limits of paragraph 11 shall
apply. The abave sign limitations shell not apply to signs used by Avon Develupment Corporation [
or iis agents to market lots in the subdivision or signs erected by lending institutions finaneing !
developmant of the subdivision,

10.  MUISANCES: NO noxious or offensive activity shell be carried out on any homesits or anywhere
within the boundaries of the subdivision, nor anything be done therson which may he or may
become an annoyance or nuisance ta the neighborhood. This includes, but fa not limited to, the
operation of ANY moped, motorcyele, off-road vehicle, ali-tertain vehicle or similar item on eny lot
of on eny sireet within the bounderies of the subdivision, No vehicle shall ba operated at any time
within the subdivision if it ia not properly ticensed by the driver and legal on public thoroughiares.

1. TEMP THER TURES: Nostroctureof atemporary churacter, mobile home,
besement, tent, shed, parage, barn, or other outbuildings shall be used upen any homesits at any
time as 4 residence, aither temporarily or permanently, No animal kennel, paved slab that would
serve as a basketbell court (except the use of an existing drivewny), tennis court, paddle ball court
or similar activity ia permitted. No solar panels (if visible beyond the Jot boundaries), satslite discs
larger than twenty-four (24) inches in dismeter, or signs other than one sign of no more then five
(B) suare feet used to advertise the propsrty for sale, may be plaged on any homesite (except as
provided in paragraph 9 regarding mode! homes), No exterior antennas are permitted except thet - |
a temporary television antenna is permitted until cable telavision service is available to the lot in i
fquestion. At such time that cable television sarvice becomes avaflable, then any exterior antennas l
must be immediately removed, Temporary structures used by builders during eonstruction of the
residence shell be allowsd to remain during the building period. No sales trailers or cther cd
structures are permitted except for use by ADC for sales of lots in the Subdivision. \
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FOREST COMMONS (SECTIONS 1 AND 2) - DECLARATION OF RESTRICTIVE COVENANTS

12. GARBAGE AND REFUCE DISPOSAL: No homexite shall be uned or maintained as a dumping
grourd for robbish, Trash or other wastes shall nat be kept except in sanitary containers. All
equipmant for disposal or storage of such materisla shall be kept in a dlean and sanitary container
out of view from the sireet except on daye of trash collection. There shall be no use of outside
im¢inerators or burners for the burning of leaves, brenchee or trash.

13. LANDSCAPING AND HOMEEITE MAINTENANCE: All homesites, whether impraved or not,
ghall ba kept mowed by the cwner or representative during the monthe of April through October
on & schedule such that no growth in excess of twelve (12) inches is permitted. Lot cwners are
responsible for the removal of any trees or Limbs (caused by trees on their lot) that may block
subdivision streets or fall on adjecent propexties. It is expressly prohibited for any ot owoer or
other individual to trausport any dirt, stones, rocks, sand, trash or any other materials to any gther
lot at any time, including during the finat grading and seeding operations.

14. VEHICLE REGULATIONS: No vehicle of mora than 3/4 ton hauling capacity or equivalent vehicls
shall be parked on sy homesite excapt whila making & delivery or pickup. No trailer, boat or
recreational vehicle shall be permitted to remsin on any homesite for more than three (3)
consecutive days unless kept within a garage, this includes any vehicle that i3 aot in operational
condition and bearing the current year's license plats. Routine on-atreet parking is prohibited
except that in instances when guest parking is required for specinl occasions, en-strest parking is
permitted but vshicles must be removed 2 soon an the event ends and should not be parked on
the street ovornight,

15, ANIMAILS: No more than two household pets are permitted per residence. However, additions!
pets are permitted if kept within the residence at all times, In any event, NO animale, livestock,
or poultry ehall be raised, bred, or kept on any homésite for auy ecomumercial purpose or if they
cause a disturbancs or becoms & nuisance to the adjacent lot owners. Any dog that is permitted
ontside MUST remain within a fenced yard {no outdoor animal kennel is permitted).

16. WATER SUPPLY: No individual water supply system shall be permitted on any homesite.

17. SEWAGE DISPOSAL: Noindividual sewsge dispasal system shall be permitted on any homesite,

18. BIGHT DISTANCE AT INTERSECTIONS: No fence. wall, bedge or shrub planting which
obstructs sight lines at elevations hetween two feet and six feet above the roadways, shail be placed,
or permitted to remain on any corner 1ot within the triangular ares formed by the street property
lines and a line connecting them at points twanty-five (25) faet from the intersection of the street
line or in the ease of & proparty corner, from the intersection of the street property lices extended.
The same sight line limitations shell apply on any homesife within ten feet from the intersection
of a gtreet’s property line with the efge of the driveway. No trees shall be permitied to remain
within such distance of such intersections unless the foliate line is maintained at such height to
prevent abetructon of such sight lines,

19, FENCES: No fetice shall bs erected unless it has heen approved by the Architectural Committes,
end all fences shall he kept in good repeir and erected without hinderance or damage to any other
property, No fence shall be erected between the front property lines and the front of the dwelling,
or i the case of & corner lot between the side property line along the street and the dwslling,
except that short setions may be approved for landscaping purposes at the discretion of the
Architectnral Commitiea, Any fence that is intendait to black the vieW, such es a.privacy fenve
higher than forty-sight (4B) inches, shall be located ro farther from the residence than midway
from the rasidence and the property lins {hoth side and rear).

20. SIDEWALKS AND DRIVEWAYS: Al lots muet have eoncrete sidewalks across the front property v
line meeting Hendricks County Standards and paved driveways (either blalriop or eoncrate) prior
to acenpancy of the dwelling. Sidewalks must be rompleted at time of construction and before
orcupancy or within one {1) year from the date of purchase of the lot from the undersigned,
whichever oeeurs ficst, This obligation shall extend to the new owner(s) in the event that the Jot
is sg]d by the original purthaser with the one yeur period still messured from the dats of the
eriginal purchase from Avos Development Corporation. Compliance is an obligation of the onrrent
owner. If sidewalks are not installad prior to the above ane (1) year requirement, the Maintenance
Association may heve them ingtalled and shall invaice the surrent owner who by recelpt of title to
the 1ot egrees to accept this cbligation. If sidewalks are thug installed by the Maintenance
Amomgtton, then the cost of the sidewalk, and o ten (10) percent service charge and costs of
elollechcrn thersof shall therenpon becetie a continuing lien on the property. Sidewalks at property
lines ure to meat flush with no sbrupt grade changes from cne lot to another.

21. STORAGE TANKE: Oil, pas or any other stornge tanks shall either be buried orlocated within the
Louse or garage area 3o that they ere completely eqnesaled from cutelde view.
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MIMONS (SECTIONS 1 AND 2) - DE TION OF TRICTIVE COVEN,.

92,  SPECIAL PROVISIONS DURING CONSTRUCTION: Tt is the reaponsibitity of the owner of any
contractonl

homesits to maintain a clean and safe construction site, placing sach condition in the

; agreemant with & building conbractor. Upon completion of the foundation, a stone drivewey area
] ahall be created to minimize mwad and debris carryover to the subdivision and adjacent stroets. In
addition, the bailder xust place a temmporary boundary (such as a gt fence} on each side of the
yigne drive, te ansure that gabeontractors do NOT drive on and track nond from, thelot. Likewise,
in ordar to ensure the contivned operation of the enderground strect draine contractors MUST BE
| REQUIRED BY THE OWNER to clear stroois of any excesg mud or dirt that is tracked by
: eonstruction vehicles on a daily hasis. Loose trash shall NOT be allgwed to carry over to edjseent
' homesites. If the constraction site is not maintmined in conformity with this parsgraph, the
: Muintenance Amociation reserves the right to perform such deennp fonctiong that it deems
: necessary o protect the interests of the otber lot owners and WILL INVOICE THE OWNER
| sccordingly similer to the provisions of paragraph 20 (including the establishment of liens on the
H properly if necessary).

i 23, SWIMMING POOT.S: No Swimming pool or associatad structure shall be erected or placed on sny

! hemesite unill the construction plans, including plot plan bave been epproved by the Architectaral
Committee. No above ground paool i permitted, Below ground pools shall be fonced for the safety
of ather residents,

S T,

24, MAILBOXES: It is the responsibility of the lot owner to install mailboxes meeling standarda

established by the Architectural Committes. At the time of approval of the building plans, the

‘ Architectors! Commitiee will indude in the approval letter the specifieations to be followed and
! named of any approved vendors known to be able to supply approved mailboxes ard posts,

25. COMMON AREAS RETRNTION PONDS AND IEGAT DRAIN MASEMENT: The retention

ponds are installed according to Hendricks County drainege requirsments,

) {a) Seetion 1: The two areas labeled on Section 1 as "Drainage Eesoment & Common Area” are
! not available for vse by any lot owner. This includes fishing, ice skating, swimming, boating or any
: other nsa, While there is NO aceess permitted to the easement areas between the pond and the
Subdivision beundaries (far bank of the ponds), accass to the easemont area between the pond and
any adjacent property Ene is permitted for the adjacent property owner only, except for mowing or
other maintenance operations performad by the Maintenance Association.

(k) Sechon 2: The area dabsled as “Tract A" is not considered & common ares, The undersigned
ADC will retein sole use and ownership of said tract and agrees to assume all maintenence
respensibilities, except for thut pertion of Trect A included within the 75' Legal Drain Easement
(see subparagraph {(c) below), No access is permitted to Tract A except by representatives of the
undersigned unless the tract is conveyed to another party, at which time the party assumes the
responsibilities end rights of the underaigned.

{e) Gepoeral: The legal drain easement shown on the plat for lets 40, 50, 60, 62 and 63 is only
accesaabla by the respectiva lot ownars, Signs will be posted to indicate and enforce the above
aceess limitations. All common aveas and the entirs Legel Druin Easement showa by the 75'
boundaries shall be maintained by the Association,

26. STRERT LIGHTS: Since Forest Commons is presently not within the boundaries of aay
incorporated municipality, any street lights that may be installed within the subdivision will be
operated at the expense of the lot owners as part of the apnual assessment by the Maintenance
Agsociation. 1f and when Forest Commons is anuexed into & municipslity that would assume the
responsibility for the stzest light payments, then the sssessment to the Maintenence Assoeistion
will be sdjusted accordingly.

27. TERM: These covenants are to run with the land and shali be binding on all parties claiming
under them for & perind of twenty-five (25) years from the date that these covenauts &re recorded,
after which time said covenants shall sutomatieally be extended for suceessive periods of ten (10)
years, unless an ingtrument signed by a mafority of the then ownars of the loty has been racorded
agreeing to change said covenants in whole or in part. Bowever, at aby time, an instrument sigmed
by ALL owsners of the lots in the reforenced sestion(e) of Forest Commons may be recorded to
change any covenant in the referenced ssotion(s). i

28. ENFORCEMENT; If the owner of any lot in the Subdivision shall attempt to violate any of the

covenants herein, it shall be lawful for any other owners to prosecnte at any proceeding at law or
1 aquity against the person(s) violating any such covenant and either prevent such vinleting cwner
2 from doing so or to recover any damages or other dues for smch viclation. It is solely the
responsibitity of the lot owners and the Assoelation to moniter corapliance with these covenants and
Avon Davelopment Carporation has no chligation in this regard beyond ita role in the Maintenance
Committee and Architectural Committee as defined in thess covenants,
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29, SEVERABILITY: Invalidation of any ons of these cavenants by judgement ot couxt order shall in

no way affect any of the provisiona otherwise contrined in this document and they shall remsin in
full force and effect.

TN WITNESS WHEREQYF: The said parties us owner and proprietor of the above described sections of
Forest Commons, have hersunto set their hand and sesl thig yikias day of (et i, 19 ¥4—

AVON DEVELOPMENT CORPORATION by: effﬂu@o £ ?o

Charles E. Foggatt, ident

BTATE OF INDIANA )
1

COUNTY OF HENDRICES )

Before me, the undersigned, & Notary Public in and for said County and Stafe, pergonally appeared Avon
Developmant Corporation, xepresented by its Corporate Officer, Charles E. Foggatt, President, as owner
and proprietar of the abova deseribed subdivision, scknowledged the execution of the at:ove and foregoing
RESTRICTIVE COVENANTS as their Voluntary Act and Deed,
WITNESS My Hand eud Notarisl Seel this | _ day onﬂﬁL w2,
oo e 7 .

c A :

o OF RESIDENCE: HENDRICKS
(A (printed)

EPRP TS
My.bo‘!fﬁmi':ﬁion expires K- 1%’ q(!

This deenment was prepared by Charles B, Foggatt
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DECLARATION OF BESTRICTIVE COVEN §19 08
FOREST COMMONS SUBDIVISION  Filed for Record tn
HE\r}Dgé%&swmw IN
Sections 4, 5,6, 7, B and 8 On 10-17-1997 At _07:54 anm,
COVENANTS 32, 00
{COMMONLY REFERRED T AS "NORIK FoRess Commonsm Vol 2% Po. 1694 - 1700

The undersigned, Avon Development Corporation ("ADC"), represented by its corporate officer, as owner of Forest
Commens, Sections 4 thru 9, located in Washington Township, Hendricks County, Indiana, do by this indenture restrict
end covenant the above lots and other area within said subdivision to itself and its assigns, grantees, suceessors, heirs, or
legal representatives, and to any person, persons, corperations, banks, asseciations, and/or anyene who may obtain title
to said lots as to the following terms, stipulations, restrictions, conditions and covenants, to wit:

1

FULLY PROTECTIVE RESIDENTIAL AREA: The following covenants shall apply to Sections 4 thru 9 of Forest
Comimong {the “Subdivision™).

HOMESITE USE: No portion of said real estats shall be used for any purpose other than single family residential
dwellings, nor shall any lot be further subdivided.

FOREST CO S MAINTE . All owners of lots in the Subdivision shall
becorne members of the North Forest Commons Maintenance Association {the "Associetion”). The Asgociation is
& not-for-profit corporation with mandatory membership of all lot owners in the Subdivision. The sole purpose
of the Association is to mainiain = clean, safe and attractive subdivision for the enjoyment and benefit of the
members, In eddition, Common Area "A* in Saction 5§ and Common Area “A" in Section 8 will be deeded to the
Assoctation and will be maintained by the Association =8 part of its normal activities.

{8) Each lot gwner, by acceptance of a deed of conveyance, shall be deemed to covenant and agree to pay to the
Association annual asseasments or charges for specific maintenance fiunctions within the subdivision performed
for the benefit of all members, Each such annual assessment shall ba the personal obligation of the peraon{s) who
was the owner of tha property when the assessment was due. In the case of multiple owners of a specific lot, the
term “owmer" shall refer to the person representing such multiple owners. If a lot is sold, the payment of the
previous ownet remaing with the Association and no assessment is due from the new owner untif the next normal
assessment date. The annuel assessment date shall be January I for each calendar year. At the time of closing
of the lot purchase from ADC, the original lot purchaser shall make o payment to the Association of 8 prorated
assessment, calenlated for the remaining calendar months in the current year, commencing with the first day of
the tmonth following closing, The next sssessment shall be due on the following January 1 and will be for & fll
year. However, if zaid closing occurs after October 1 of any year, the dues to be collected st closing shall also
include the annual dues for the subsequent year. The dues payment shall be deposited in the Asscciation’s bank
account or held by ADC until such time that such bank account is estabiished by the Associntion,  After
formation, the Association Board of Directors may modify the above payment schedule as necessary fo meet the
needs of the Association.

(b} The assessments levied by the Associaton shall be used exclusively for the purpose of the following: (1)
maintanance of all common ateas or areas so directed by the Associatipn, including mowing and general cleanup,
(2) maintenance of the antrance plantings, including payment of electric or water bills associated with any
irrigation systems or watering activities, (3} payments for hillings by Hendricks County REMC or any other utility
for street lights or electrical power which the Association requests be provided within the Subdivision, (4} costs
of general maintenance of the retantion pond of Section 4 including operation of any fountain installed to maintain
satisfuctory pond chemistry, (59 costs associated with routine expenses of the Association, including legal fees,
property taxes on the common aress if applicable, insurance, ete., and (6) other general functions that the
Association shall determine are in the best interests of its members, including any costs necessary to coflect
delingquent assessments from members. Additional uses of Association funds are dependent on the decisions of

the membership.

{¢) The initial annual assessment shall be in the amount of One Hundred Twenty-Five Dollers ($125.00) per lot.
In no event shall any assessment or charge be levied agninst or be due from the undersigned Avon Development
Corporetion, its representatives, or assigns. Future assessments ara to be determined by the Association Board
of Dirsctors (refer to paragraph 3(d) below) based on a comparison of member psyments and Association expenses.
The Association Board of Directors may change the meximum and besis of the assessments, provided thai any
such change shell have the assent of two-thirds of the Board members, If the assessmesnts from members are not
paid on the date due, then the assessment end costs of collection thereof shall thereupon become a continving lien
on the subject real estate.

{d) The management, affairs and polities of the Assoriation shall be vasted in the Board of Directors {the "Board"
which shall conduct the day to day funetions of the Association on behalf of its members. The injtial Board of
Directors (the "Acting Board™ shall consist of up to seven {7} owners of Iots in the Subdivision (or a representative
of ADC as provided below) appointed by the ondersigned. Each November (ths first November in the case of the
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Acting Board) the Board shall contact all gwners in the Subdivisionin writing and solicit their interest in serving
on the Hoard of Directors. Based on this solicitation, the Board (or Acting Board) shall then provide all lot ownets
with & state of candidates (these must be existing owners of lots in the Subdivision) end & written ballot (one per
Iot}. Based on the tabulation of sl ballots returned, the new Board of Directors shall be egtablished. However,
in the event thet no more than seven (7} nominees exist, then there will be no vote of the membership and all
nominees will be seated as the new Beard of Directors. The tenure of the members of the Board of Directars shall
be established such that no more than four (4) Director’s terms will expire each year. Upen its formsation each
year, the Board in its first meeting shall immediately elect a President, Vice-President, Secretary and Treasurer
and nsyign specific duties to each. There will be no compensation paid to any member of the Board of Directors.
The terms of all officers shall be one year, unless reelected by the Board. As long as any lots remain unscld in
the Subdivision, a representative of ADC may serve on the Board if desired by ADC, however atill retaining a total
Board membership of up to seven (7) members.

(e) On an annwal basis, the Directors shall prepare a roster of the properties and assesgments applicable thereto,
Such roster shalf ba kept with the records of the Association. A dnes assessment shall thereupon be sent to every
Asaociation member subject thereto by December 15 for payment of the succeeding year's assessment. Payments
shall be considered delinquent if not received by Jamuvary 15, Although generally the Directors shall have the
autharity to act on behalf of the members 2nd total membership reeetings ara not required, the Directorn may eall
mestings of gl! members of the Association when tonsidered appropriate, At any meeting of the members, or
through written balfat provided separately to the members, a two-thirds mejority of those actually voting shall be
required to pass any motion made by members, Only one vote per lot is permitted. Similarly, a two-thirds
majority of the Directors voting shell be required to pass any motion made in Director's meetings or hy written
ballot outside any scheduled meeting, However, at least two-thirds of the Directors must vete in any action for
that action o become effective. On an annual basis, the Directors shall prepare an annusl repart to the
membership, summarizing the prinzary events of the past year and scconnting for ail funds received from the
members.

(f) The Directors shall schedule meetings at a frequency considered appropriate to effectively conduct the business
of the Association. Routine bills may be paid directly by the Treasurer after spproval by one other officer. The
Board shsll also contact any lot owner who may be in violation of these Restrictive Covenants or causing or
permitting any activity to cccur to the detriment of the members, and request that guch sctivity be eliminated or
correeted, This includes, among others, allowing doga to run outside without adequate fencing, permitting trash
to accumulate on unimproved lots, not mowing unimproved lots, depositing refuse or material on an adjacent lot,
or not maintaining a building site during congtruction of the residence in conformity with paragraph 22.

ARCHITECTURAL CONTROL: No house shell be erected, placed or altered on any lot in the Suhdivision uatil:
(1} the plans, and {2) name of builder have been approved by the Architectural Committee which ghall consist of
the undersigned owmer, ADC, or by its duly authorized representatives (if a decument is executed by ADC
conveying such responsikility). The approval or disapproval, as required in these covenants, shall be in writing.
in the event thet said written approval is NOT received within ten (10} days from the date of submission, it shall
be deemed that the plans and specifications have been DISAPPROVED. Prior to commencement of eny
construction activities, the builder (or general contractor) who will be responsible for the construction on behalf
of the lot owner must agree in writing to comply with the requirements of the Foregi Commons Eroaion Control
Plaz as approved by the Indiana Department of Natural Resotrees and contact the Chairman of the Architectural
Committee to easure an understanding of the “Special Provisions During Construetion” as discossed in paragraph
22. This will be a requirement of the approval lefter received from the Architectural Committes.

DWELLING: All construction must be performed or directed by a contracior licensed or registered by Hendricks
County. The ground flocr of the main structure, exclusive of porches and garages, shall NGT be less than Two
Thousand (2000} squere feet in the case of ¢ne story structures, nor less than Twelve Hundred (1200) square feet
in the case of multiple story structures, with no less then Twenty-Four Hundred (2400) square fest of finished
floor area in such multiple story structures {(determination of square footage sufficiency shall rest exclusively with
the Architectural Committee), However, if the ground floor area of a multiple story residence is greater than Two
Thousand (2000) square feet, than the above multiple story square footage minimim does not apply, Basements,
either finished or unfinished, shall not be included in square footage calculations, In addition to the sbove square
footage requiremants, each structure shall have an sttached garaps with at least 440 square feet of fipor area. No
detached garages or other outbuildings are permitted on lots 111 thru 223, Al building locations and elevations
must comply with the plat and Hendricks County or other applicable regulations, The exterior first floor walls
of the residence must have at least ninety percent (90%) brick or stone coverage (single and multiple story homes),
The Architectural Committee is also solely respounsible for determining the compliance of proposed house plens
with these square footage and masonry requirements, No Aluminwm or viny! siding is permitted. Roof piteh must
be at least 9/12 with a minimum overhang of 12 inches, although the Architecturs] Committee my remove this
requirement in speciel situations. All windows must be constructed of wood. All garages must bave Snished
interior walls. All foundations muat consist of either basement or crawl space construction. No stab floors are
permitted (except in basements or the below grade level of split-level residences),

BUILDING LOCATION: Front yard set back lines, and side yard sat back lines on corner lots are shown on tha
plat, between which lines and the property lines of the street there shall be no buildings or structures of any kind
erected or mainiained. Side yard set back lines on 2] other lots shall meet applicable Hendricks County zoning

regulations,
D AND NTS; The strips of ground marked UTILITY easements are herehy reserved

for the uge of public wtilities subject at sll times to the proper autherities and t¢ the easements herein granted and
reserved, The DRAINAGE easements resetved as drainage swales may he used by the praper authorities and are
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10.

11.

12,

13.

14.

to he maintained by any owmer such that adeguate drainage is mwaintained along suck swale. Ne owmer ig
permitted to meke ANY changes to the area within the drainage swales without written permission of the
Hendricks County Surveyors office. In the event that activities related to construction of 2 house, including yard
grading or erosion damage, canses any swale to change in any maaner from the final condition established by the
undersigned developer, become blocked or fail to drain properly, it shall be the responsibility of the lot cwner to
reestablish the proper swale drainage and place the swale in the same condition that it was prior to any
congtruction ectivities. Lot owners should keep street drains clear of leaves and other debris in order to maintain
a gafe and attractive environment. No permanent or other structures are to be erected or maintained upon any
easement shown upon the piat and owners of lots shall take their titles subject to the rights of the above
easements; NO sump pump may be discharged into the street after a house is completed. The discharge of a sump
pump MUST be installed underground with plastic pipe or vitrified tile to subsurface drains. NO downspout
drains cr eny other drainage system except sump pumps may be connected to the subsurface drains located along
the street, In order to ensure the proper operation of the drainage system, No dumping of any material into the
drainage swales fa permitted, tncluding leaves, grass cippings, dirt, stones, tragh or any other items. During
constroction activities through fine! establishment of a grasy cover, it is the responsibility of the lat owner to
ensnre that suitable means are ingtalled to prevent silting of any drainage swale or street. This will include
placement of silt fences, straw bales or other means to prevent mnd or dirt from washing into drainage swales or
streets. NO driveway is to be constructed within any drainage easement unless approval is specifically acquired
froro the Hendricks County Surveyor's Gffice prior to such construction.

UTILITY BIILDINGS: NO out-buildings are permitted on any lot covered by this Declaration of Restrictive
Covenents, incloding storage buildings, detached garages, mini-barns, tool gheds, pool houses or any building other
than the residence.

BUSINESSES: NO mercantile building shall be erected, built, or placed on any portion of the referenced
subdivision or may any dwelling be used for any business of any nature. However, & house shall be permitted to
be used as a model home by a builder subject te the resirictions in this section. During such use of the house as
a mode] home, the total signage that may he ased on any lot shall not excsed twenty-five (25) square feet with 1o
single sign exceeding sixteen (16) square feet. The duration of the model home period shall be six (6) months
meazured from the date of issvance of an cccupancy permit by Hendricks County authorities, However, at the
sale discretion of the undersigned, Avon Development, Corporation, or its assigns, this model home period may be
extended for one or more additional three months perieds. Such extension(s) will depend on the demonstrated
appearance and operation of snch model home, compliance by the owner of the model home with other covensnts,
as well as on other lots owned by such owner, and any other factors that the undersigned considers sppropriate,
After the model home period (under the above time period limitation), the house must be placed on the market
for sale and the sign limits of paragraph 11 shsil apply.

NUISANCES: NO nexious or offensive activity shall be carried out on any homesite or anywhers within the
boundaries of the subdivision, nor anything be done thereon which may be or may become an annoyance ot
nuisance to the nelghborhood. This includes, but is not limitsd to, the operstion of ANY moped, off-road vehicle,
all-terrain vehicle or similar item on any lot or or any sireet within the boundaries of the suhdivision. No vehicle
shall be operated at any time withio the subdivision if it is not praperly licensed by the driver and legal on public
thoroughfares,

TEMPORARY AND OTHER STRUCTURES: No structure of a temporary character, mobile home, basement,
tent, shed, garuge, barn, or other outbuildings shall be used upon any homesite at any time a5 a residence, either

temporarily or permanently. No animal kennel, dog run, paved slab that wounld serve as a basketball court (except
the use of an existing driveway), tennis court, paddle bell conrt or similar item is permitted. No permanent
clothes lines are permitted. No soler panels (if visible beyond the lot boundaries), satellite dishes iarger than
eighteen (18) inches in diameter, or signs other than one sign of no more thar five (5) square feet used to advertise
the property for sale, muy be pleced on any hemesite (except as provided in paragraph 9 regarding houses
temporarily used a2 model homes). No exterior antennas are permitted (exeept satellite dishes as provided above),
Temporary structures used by builders doring construction of the residence shall be allowed to remain during the
building period. No sales trailers or other stractures are permiited exeept for nse by ADC for sales of lats in the
Subdivigion, The sbove sign limitations shalt net apply to signs used by Avon Development Corporation or its
agents to market lots in the auhdivision or signs erected by lending institutions financing development of the
subdivision.

GARBAGE AND REFUSE DISPOSAL: No homesite shall be used or mainteined as a dumping ground for
rubbish. Trash or other wastes ahall not be kept except in sanitary containers. All equipment for disposal or
storage of such materialy shall be kept in a clean and sanitary container out of view from the street excapt on days
of trash collection. Thete shall be no use of outside incinerators or burners for the burning of leaves, branches
or trash,

LANDSCAPING AND HOMESITE MAINTENANCE: All homesites, whether improved or not, shall be kept
mowed hy the owner or representative during the months of April through QOctober on a schedule such that no
growth in excess of twelve (12) inches is permitted. Lot owners are respansible for the removal of eny trees or
limbs (caused by trees on their lot) thet mey block subdivision strests or fall on adjacent properties. It is expressly
prokibited for any lot owner or other individual to transport any dirt, stones, rocks, sand, trash or any other
materials to any other lat at any time, induding during the £nal grading and seeding operations,

VEHICLE REGULATIONS: No vehicle of more than 3/4 ton bauling capacity or equivelent vehicle shall he

parked on any homesite except while meking a delivery or pickup. No trailer, boat or recreational vehicle shall
be permitted to remain on any homesite for more than three (3) conseentive days uniess kept within a gatage, this
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17,
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19.

20

21.

includes any vehicle that is not in operational eondition and besringthe currant year's license plate. Routine on-
street parking i prohibited except that in instances when guest parking is required for special oceasions, on-street
parking is permitted but vehicles must be removed as soon an the event ends and should not he parked on the
street overnight.

No more than two household pets sre permitted per residence. However, edditional pets are
permitted if kept within the residsnce at all times, In any event, NO animals, livestock, or poultry shall be raised,
bred. or kept on any homesite for any commercial purpose or if they cause a disturbance or become a nuisance
to the adjacent lot owners. Any dog that is permitted ontside MUST remain within s fenced yard (no outdoor
animal kennel or dog run is permitted). "Invisible" electric fencing for control of dogs is an acceptable alternate.
Approval of such fences must be acquired as provided in paregraph 19.

WATER SUPFLY: Ne individual water supply system shall be permitted on any homesite,
SEWAGE DISPOSAL: No individual sewage disposal system shall be permitted on any homesite,

SIGHT DISTANCE AT ENTERSECTIONS: No fence, wall, hedge or shrub planting which obstructs sight lines
at elevations hetween two feet and six feet above the roadways, shall be placed, or permitted to remain on any
corner lot within the triangular area formed by the sireet property lines and & line eonnecting them at points
twenty-five (25) feet from the interssction of the street line or in the case of a property corner, from the
intersection of the street property lines extended. The same sight line limitationg shall apply on any homesite
within ten feet from the intersection of & street’s property Hne with the edge of the driveway. No trees shall be
permitted to remain within such distance of such intersections unless the foliste line is maintained at such height
to prevent obstruction of such sight lines.

FENCES: No fence shall be erected unless it has been approved by the Architectural Committee which shell have
sole discretion regarding the compliance with this section, Afl fenceg shall be kept in good repair and erected
without hinderance or damage to any other property. No fence shall be erected hotween the front property linea
and the front of the dwelling, or in the case of a corner lot, betwsen the side properiy line glong the sirest and
the dwelling, except that short sections may be approved for landscaping purposes at the discretion of the
Architectural Committee. Any fence that is intended to block the view, such as a privacy fence higher than forty-
eight (48) inches, shall ke Jocated no further from the residence than midway from the rasidence and the property
line (hoth side and rear). However, a privacy fence may be srected on the rear lot line of sny lot on the perimeter
of the Subdivision. Ne fence shall he located within any drainage easement. Any metal or chaln-link fonce must
be covered with black or brown vinyl. The Architectural Committee reserves the right to modify these
requirgments in special circumstances if it deems it appropriate.

SIDEWALKS AN DRIVEWAYS: Prior to aceupancy of the dwelling, alt lots must have concrate sidewslks across
the froni property line meeting Hendricks County Standards and concrete driveways. Sidewalks must be
completed st time of construction and before occupancy or, if no home constraction is completed, withiz one (1)
year from the date of purchage of the Jot from the undersigned if so directed by the Asscciation in order to provide
sidewalk continuity with sdjacent Jots, whichever oceurs first. This obligation shell extend to the new owner(s)
in the event that the lot is sold by the original purchaser with the one year period still messured from the date
of the original purchase from Avon Development Corporation, Compliance ia an obligation of the current owner.
If sidewatks are not installed prior to the shove one (1) year requirement after having been directed to do 30 by
the Assotigtion, then the Association may have them installed and shall inveice the current owner who by receipi
of title ta the lot agrees to ceapt this obligation. If sidewalls are thus installed by the Maintenance Association,
then the cost of the sidewall, and a ten (10} petvent service charge and costs of collection thereof shall thereupon
become a continuing lien on the property. Sidewalks at property lines are to meet flush with no sbrupt grade
changes from one lot to another. No drivewsy may be constructed within any drainage easement.

STORAGE TANKS: Oil, ges or any other storage tanks shall either be buried or located within the house or
garage area so that they are completely concealed from outside view.

SPECIAL PROVISIONS DURING CONSTRUCTION: | is the responzibility of the owner of any homesits 1o
maintain a dean and safe constraction site, placing tuch condition in the contractoal agreement with a building
contractor who must elso agree in writing to comply with the requirements of thig section, Upon complation of
the foundation, a stone driveway area shall be created to minimize mud and debris earryover to the subdivision
and adjacent streets. In addition, the builder must ensure that subcontractors do NOT drive on and track mud
from the lot but vse the stone driveway for any vehicle access to the lot. Likewise, in order to ensure the
continued operation of the nnderground street draine contractors MUST BE REQUIRED BY THE OWNER to
clear streeta of any exceas mud or dirt that is tracked by constraction vehides on a dajly baais. Loose trash shall
NOT be aflowed to carry over to gdjacent homesites. It is also the respongibility of the owner to insare that no
material (dirt or otherwise) is allowed to be placed on exisling swales withis drainage easements. I any damage
to ancther lot accurs due to the activities of the builder or subcontractor, it is the responsibility of the owner to
retvan such lot to its original condition, inctoding robbish remeoval, regrading, reseeding or any other act necousry
to remave such damage. If the construction site or repair of soch ather lot is not maintained or performed in
wonformity with this pamgraph, the Association or podersigned gwier reserve the right to perfonn such desnup
or repair fanciions that it deems necessary to protect the interests of the other Jot owners and WILL INVOICE
THE OWNER whose contractor cansed such damepe, inclading 4 ten (10) percent service chargw and costs of
collection therecf, which shall therenpon become 8 continuing lien vntil paid.

SWIMMING POOLS: No Swimming pool or associated structure shall be erected or placed on any homesite until
the construction plans, including plot plan heve been approved by the Architectural Committee. No sbove ground
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pool is permitted. Below ground pools shall be fanced for the safety of other residents. No Swimming pool or
associated equipment shall be erected or placed within any essement area. The location must aiso meet the
locatlon rezuirements of the appropriate state, county or local authorities, No above ground pool is permitted.
All pocls shall be fenced for the safety of other residents, subject to the reguirements of paxagraph 19.

24, MAILBOXES: [t is the responsibility of the lot cwner to install maitboxes meeting standards established by the
Architectural Committes, At the time of dloging of the purchase of & lot, the undersigned owner will provide the
names of approved vendors known to be able to supply approved mailbozes and posta.

25. NORTH FOREST COMMONS LAKE ASSQCIATION: All owners of Iots numbered 124 thru 129 sod 148 thru
168 (collectively the Lake Lots™) shall hecome members of the North Forest Commons Lake Association (the "Lake
Association”). The Lake Association is & not-for-profit corporetion organized to own and manage the ares on the
Section 4 plat entitled "Common Ares "A” which is also a drainage and utility easement. The retention pond in
this area was installed due to Hendricks County dreinage requirements and has as its primary intended use the
retention of storm water, This tract is to be deeded to the Lake Association by the undersigned owner,

(a) The owners of the Lake Lots, by acceptance of a desd of conveyance, shall be deemed to covenant and agree
to pay to the Lake Association annua) assessments necessary to mest the obligations of the Lake Association as
defined in this parsgraph. Each such annual assessment shall be the personal cbligation of the person(s} who was
the owner of the property when the assessment was due. In the case of multiple owners of a specific lot, the term
"owmer” shall refer to the person representing such multiple owners. If a lot iz s0ld, the payment of the previous
owner remains with the Lake Association end no assessment is due from the new owner until the next normal
assessment date, The annual assessment date shall be January 1 for each calendar year, There will he NO
aszeasment due at the tme of closing of the lot purchase from ADC, However, the Lake Association shell contact
the new owner within 30 days after said closing and inveice the amount of dues that are payable, depending on
the dete of such closing.

(b) The assessments levied by the Lake Association shall be used exclusively for the purpose of the following: (1)
general maintenance and cleenup of the pond {(coordinating with the North Ferest Commons Maintenance
Association as appropriate), (2) costs associated with routine expenses of the Association, including legal fees,
property taxes on the common area, insurance, eie,, and (3) other general functions that the Lake Assoefation shall
determine are in the best interests of its members.

(¢} The management, affairs and policies of the Lake Asspciation shall ba vested in the Board of Directors (the
“Lake Board") which shall conduet the day te day functions of the Association on behalf of its members. The initial
Board of Directors (the "Aeting Lake Board™ ghall eonsist of up to thiee (3) vwoers of the Lake Lots appointed
by the undersigned. Each November (the first November i the case of the Acting Board) the Board shall contact
all swners of Lake Lots in writing and solicit their interest in serving on the Lake Doard. Based on this
solicitation. the Lake Board (or Acting Lake Board) ghall then provide all Lake Lot owners with a slate of
candidates and a written ballot {one per lot), Based on the tabulation of all ballots returned, the new Lake Board
shall be established, However, in the event that no more than thres (3) nominees axist, then there will be no vote
of the membership and eli neminses will be seated as the new Lake Board, The tenurs of the members of the
Lake Board shall be established such that no more than two (2} Director’s terms will expire each year, Upon its
formation each year, the Lake Board in its first meeting shall immediataly elect & Presidont, Vice-President and
Secretary/Treasurer and essign specific duties to each. There will be no compensation paid to any member of the
Lake Board. The terms of ell officers shall be one year, unless reslected by the Lake Board.

{d) The initial annual assessment shell be Fifty Dollars ($50.00) per lot. In no event shall any assessment or
charge be lavied against or be due from the vndersigned Avon Development Corporation, its representatives, or
assigns. Future nssessments are to be determined by the Lake Bourd based on a corparison of member payments
and Leke Assoclation expenses. The Lake Board may change the maximum and basis of the assessments, provided
that any such change shall have the assent of two-thirds of the Lake Board members. If the assessments from
members are not paid on the date due, then the assessment and costs of collection thereof shall thereupon become
a continuing lien on the subject real estate.

(2) On an annual basis, the Lake Board shall prapare & roster of the properties and esseasments applicable
thersto. Such roster shall be kept with the records of the Lake Association. A dues assessment shall therenpon
be sent to every Lake Association member subject thereto by December 15 for payment of the sucesading year'a
assessment. Payments shall be considered delinquent, if not received by January 15, Although generally the Lake
Board ghail have the anthority to act on bebalf of the members and total membership meetings are not regquired,
the Lake Board may call meetings of all members of the Lake Association when considered approprinte, At eny
meeting of the members, or through written ballot provided separately to the members, a two-thirds majority of
those actually voting shall be required to pass any motion made by members. Ounly one vote per lot is permitted.
Similarly, a two-thirds majority of the Lake Board voting shall be required to pass any motion made in Lake Board
meetings or by written ballot outside any scheduled meeting. However, at least two-thirds of the Lake Board must
vate in any action for that action to become effective, On an annual hasis, the Lake Board shali prepare an annusal
repart to the membership, summarizing the primary events of the past year and acconnting for all funds received
from the members,

() The Lake Board shall schedule mestings at a frequency considered sppropriate to effectively conduct the
business of the Assoclation. Routine bills may be paid directly by the Secretary/Tressurer after approval by one
other officer.
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COMMON RETENTION PONDS AND LEGAL DRAIN EASEMENT:

(a) The area on the Section 4 plat labeled a3 Commeon Area "A" is a drainage and utility easement, The pond
loeaied on this tract is primerily for retention of storm water. Access to the casement area betweon the pond end
any adjacent property line is permitted for the respective sdjacent property owner only, except for maintenance
operations performed by the Lake Association, NG ica skating, swimming, boating or any other use of the pond
in allowed, EXCEPT rs permitted by the Lake Association wnder procedures cutlined in this section. However,
under NQ drecumstances (including the desire of the Lake Association to do so) is & motorized boat. ski-or any
other motorized craft aver o be permitied in the pond, In the event that & member of the Lake Association
proposes that any use of the pond be permitted, that proposel must be presented to the Lake Board for evaluation.
If the Lake Board unanimously agress that the use is acceptable, the Lake Board then must prepare a document
containing the names of all Lake Lot owners (one name per lot). 1€ ALL owners agree in writing to the proposed
use of the pond, then the Liake Board shall advise such owners in writing of such resuits and this section of the
Restrictive Covenaats is considered amended to permit such use. Upon the sale of each Lake Lot by Avan
Development, Corporation to the first new owner, the new owner will be asked to sign any earlier documents so
prepared by the Lake Board, If such new owner refuses to agree to any such use, then the amendment permitting
such use becomes void and must be re-established as before. At such time as all Lake Lots have been sold by
ADC, then any prior use amendment becomes permanent. However, at any time, a document signed by a two-
thirds majority of the Lake Lot owners may terminate any uge amendment previously agreed upon.

(b} The area on the Section 5 plat labeled .3 Common Area "A" iz 8 drainage & utility easement. Thisisalso &
common area for the exclusive use of the residents of all Forest Comamons gections. The specific use restrictions
shall be determined by the North Forest Commons Maintenanee Association Board of Directora.

(¢) The aren on the Section 6 plat labeled as Common Ares "A" is a drainage & utility easement and also the
location of lift station, the ownership of which is to be conveyed by the undersigned owner to the West Central
Conservency District. This is alsa a common area for the exclusive use of the residents of all Forest Commons
sections. The specific use restrictions shall be determined by the North Forest Commons Maintenanee Association
Board of Directors.

STREET LIGHTS: Since the Subdivision is presently not within the boundaries of any incorporated municipality,
any strzet lights that may be ingtalied within the subdivigion will be operated at the expense of the lot owners as
part of the annual assessment by the Association. H and when these lots are annexed into a municipality that
would assume the responsibility for the street light payments, then the Board shall review the curreat dues
assessments and expenses and decide if an revision to the annusl assessment warranted.

EXEMPTIONS: Due to prior commitments and eovenants, Lot 224, Seetion 4, is exempt from the prohibition of
outbuildings, The related portions of these Restrictive Covenants are revised as follows: "On Lot 224, one detached
garage is permitted in addition to the primary structure. This parage must be constructed with exterior material
identical to that of the primary strreture and is limited to three vehicles eapacity”. All other portions of these
Restrictive Covenents remein in foree for Lot 224

TERM: These covenants are to run with the land and shall be binding on all parties claiming under them fora
period of twenty-five {25) years from the dnte that these covenants are recorded, after which time said covenants
shall antomatically be extended for suceessive periods of ten (10) years, unless an instrument signed by a majority
of the then owners of the lots has been recorded agresing to change said covenants in whole or in part. However,
at ny time, an instrument signed by ALL ownersg of the lots in the Subdivision may be recorded to change any
covenant. in the referenced section{s}.

: If the owner of any lot in the Subdivision shall atternpt to viclate any of the covenants herein,
it shall be lawful for any other owners fo prosecute at any proceeding at law or equity egminet the persen(s)
violating any such covenant and either prevent such violating owmer from doing so or to recover any damages or
other dues for such violstion. It is golely the responsibility of the lot owners and the Association to moenitor
compliance with these covenants and Avon Development Corporstion has no obligation in thia regard beyond its
role o the Board and/or Architectural Committee,

SEVERARILITY: Invalidation of any one of these covenants by judgement or court order shall in no wey affect
any of the provisions otherwise contained in this document atd they shall remain in full force and effect.



FOREST CO - DE LiON OF C COVENAN

IN WITNESS WHEREQF: The seid parties as gfzner and proprietor of the ahove described sections of Forest Commons,
have herennto set their hand and seal this /f " day of Dcﬁﬂ ,10 97,

AVON DEVELOPMENT CORPORATION by %"Z? { —;9
Charles E, Foggatt, Pr nt

STATE OF INDIANA }
}
COUNTY OF HENDRICKS )

Before me, the undersigned, a Notary Public in and for said County and Stats, personslly appeared Avon Develepment
Corporation, represented by its Corporate Officer, Charles E. Foggatt, President, as vwner and propristor of the above
deserited subdivision, acknowledged the execution of the above and foregeing RESTRICTIVE COVENANTS as their
Volantary Act and Deed.

WITNESS My Hand and Notarial Seal this {57 _day ofﬁ{ML, 19 47,

My Commission expires e . h

This document was prepared by Charles E. Foggatt, President, Avon Development Corporation.
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ION OF DEVELO 'S SELE-IMPOSED C

FOREST COMMONS SUBDIVISION
Section 5

THISC Y APPLIES TO TH LOWING L.OTS:

LOTS 160, 161

This document adds 2 DEVELOPER'S SELF-IMPOSED CONDITION which further restricts the above iots in
Forest Cammans Subdkvision, Section Five (5), a subdivision in Washington Township, Hendricks County,
Indiana s per plat thereof recorded on Octeber 14, 1997 in Plat Cabinet 4, Slide 139, Pages 1 - 2in the Office
of the Recorder of Hendricks County, Indiana,

This also further restricts the PECLARATION OF RESTRICTIVE COVENANTS for Forest Commons
Subdivision, Sections 4, 5, 6, 7, 8 and 9 which were recorded in Miscellaneous Record 29, Pages 1694 « 1700
on October 17, 1997 as Instrument £5700021998, in the Office of the Recorder of Hendricks County, Indjana.
This farther restriction ONLY IMPACTS THE ABOVE IDENTIFIED LOTS and does not modify in any way the
restrictive covenants for any of the other lots.

The undersigned, Avon Development Corporetion, represented by its corporate officer, as developer of Forest
Commons and owner of the above named lots, located in Washington Township, Hendricks County, Indiana, does
kereby by this indenture restrict and covenant the above fots ta itself and its assigns, grantees. successers, heirs, ar
legal reprusentatives, and io any person, persons, corporations, banks, associations, and/or anyone who may obtain
title to said lots as 1o the following terms, stipulations, restnctions, conditions and covenants, to wit!

For these lots only, the undersigned further restricts paragraph 5 (DWELLING) of said covenants ta inerease the
required square footage requirement for a one story structure from Two Thousand {2000} square feet to Twenty-
Three Hundred (2300) square feet and for s multiple story structure from Twenty-Four Hundred square feet to
Twenty-Eight Hundred (2800) square feat.

With this farther restriction, the referenced paragraph is modified to read:

5. DWELLING: All construction. must be performed or directed by a contractor licensed or regisiered by
Hendricks County. The ground floor of the main structure, exclusive of porches and garages. shall NOT be
{ess than Twenty-Three Hundred (2300) square feet in the case of one story structures, nor less than
Twetve Hundred (1200) square feet in the case of multiple story stractures, with no less than Twenty-Eight
Hundred {2800) square feet of finished floor area in such multiple story structures (determination of square
footage sufficiency shall rest exclusively with the Architectural Commitiee). However, if the ground {loor
area of a multiple story residence is greater than Twenty-Three Hundred (2300) square feet, than the
ahove multiple story square footage minimum does notapply. Basements, either finished crunfinished, shall
not be included in square footage calcalations. In addition to the above square footage requirements, each
struture shall have an attached garage with at least 440 square feet of floor area, No detached garages or
other outbuildings are penmitied on lots |11 thru 223, Al building locations and elevations must comply
with the plat and Hendncks County or other applicable regulations, The exterior first floor walis of the
residence must have at least ninety percent (90%) brick or stone coverage (single and multiple story homes).
The Architectural Committee is also solely responsible for determining the compliance of proposed house
plans with these square footage and masonry requirements. No Aluminum or viny) siding is permitted. Roof
pitch must be at least 9/12 with a minimum overhang of 12 inches, although the Architectural Committee
iy remove this requirement in special situations. All windows must be constructed of wood. All garmges
must have finished interior walls. All foundations must consist of either basement or craw] space
coastruction.

AN




IN WITNESS WHEREOQOF: The ssid parties as developer and owner of the above described section of Forest
Comimons, bave hereunto set their band and seal this day of d ('EQE' 2 it JQZK 2001.

AVON DEVELOPMENT CORPORATION  by: Uo% 5. 90 iﬁ"ﬁé%

STATE OF INDIANA )

}
COUNTY OF HENDRICKS )

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared Avon
Development Corporation, tepresented by its Corporate Officer, Charles E. Foggatt, President, us developer and
ewner of the above described lots in Forest Commons, Washington Township, Hendricks County, Indiana,
ecknowledged the execution of the above and foregoing CERTIFICATION OF DEVELOPER'S SELF-IMPOSED
CONDITION as their Velantary Act and Deed.

WITNESS My Hand and Notarial Seal thiz=¢ (& day otMovem bl 2001,

C/{Lw{ 1& ey

Nomry Public '

Caml . ThoMPson
(printed)

My Commission expires v ;5 - &{ i, rg‘? .

This document was prepared by Charles E. Foggati, President, Avon Development Corporation.
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RTIF] I F D LOPER’S SELF-IMPOSED CONDITION

FOREST COMMONS SUBDIVISION
Section 9

/
THIS CERTIFICATION ONLY APPLIES TO THE FOLLOWING LOTS:
LOTS 222,223

This document adds a DEVELOPER'S SELF-IMPOSED CONDITION which further restricts the above lots in
Forest Commons Subdivision, Section Nine (9), a subdivision in Washington Township, Hendricks Connty,
Indiana as per plat thereof recorded on October 14, 1997 in Plat Cebinet 4, Skide 140, Page 2 I the Office
of the Recorder of Hendricks County, Indiana.

This also further restricts the DECLARATION OF RESTRICTIVE COVENANTS for Forest Commons
Subdivision, Sections 4, 5, 6, 7, 8 and 8 which were recorded in Miscellancous Record 29, Pages 1694 - 1700
on Octobar 17, 1997 as Instrument #9700021998, in the Office of the Recorder of Hendricks County, Indiana.
This further restriction ONLY IMPACTS THE ABOVE IDENTIFIED LOTS and does not modify in any way the
restmetive covenants for any of the other lots.

The undersigned, Avon Devefopment Corporation, represented by its corporate officer, as developer of Forest
Commons and owner of the above named lots, located in Washington Township, Hendricks County, Indiana, does
hereby by this indenture restrict and covenant the above lots 1o itself and its assigns, grantees, successors, heirs, or
legal representatives, and to any person, persons, corporations, banks, assaciations, and/or anyone who may obtain
title 1o said lots as 10 the following terms, stipulations, restrictions, conditions and covenants, to wit:

For these lots only, the undersigned fisrther restricts paragraph 5 (DWELLING) of said covenants to increase the
required square footage requirement for 2 one story structure from Two Thousand (2000) square feet to Twenty-
Three Huadred (2300) square feet and for a multiple story structure from Twenty-Four Hundred square feet to
Twenty-Eight Hundred (2800) square feet.

With this further restriction, the referenced paragraph is modified to read:

3, DWELLING: Al construction must be performed or directed by & contractor licensed or registered by
Hendricks County. The ground floor of the main structure, exclusive of porches and garages, shall NOT be
jess than Twenty-Three Hundred (2300) square feel in the case of one story structures, nor less than
Twelve Hundred {1200) square feet in the case of multiple story structures, with no less than Twenty-Eight
Hundred (2800) square feet of finished floor area in such multiple story structures (determination of square
footage sufficiency shall rest exclusively with the Architectural Committee). However, if the ground floor
arca of a multiple story residence is greater than Twenty-Three Hundred (2300) square feet, than the
above multiple story square footage minimum does not apply. Basements, either finished orunfinished, shall
nat be included in square footage calculations. In addition to the above square footage requirements, each
structure shall have an attached garage with at least 440 square feet of floor area. No detached garages or
other outbuildings are permitted on fots 111 thru 223, All building locations and elevations must comply
with the plat and Hendricks County or other applicable regulations. The exterior first floor walls of the
residence must have st least ninety percent (90%) brick or stone coverage (single and multiple story homes).
The Architectural Committes is also solely responsible for determining the compliance of proposed house
plans with these square footage and masonry requirements. No Aluminum or viny! siding is permitted. Roof
piich must be at least 9/12 with 4 minimum overhang of 12 inches, although the Architectural Committee
my remove this requirement in special situations. All windows must be constructed of wood. All garages
must have finished interior watls. All foundations must consist of either basement or crawl space
construction.

9):\




IN WITNESS WHEREOF: The said parties as developgr and owney of the agow: described section of Forest
Commons, have hereunto set their band and seal this Z£> day of d E & 2001, :

AVON DEVELOPMENT CORPORATION by: ( j/u@‘ﬁ? 2. thf”qé )ﬂ&’

Charles E. Wﬁﬁ, 'PrHsr&c);t

{"‘__ .".."

STATE OF INDIANA ) SR

‘s

)
COUNTY OF HENDRICKS )

Before me, the undersigned, s Notary Public in and for said County and State, personally appeared Avon
Development Corporation, represented by its Corporate Officer, Charies E. Foggatt, President, as developer and
awner of the shove described lots in Forest Commons, Washington Township, Hendricks County, Indiana,
acknowledged the execution of the above and foregoing CERTIFICATION OF DEVELOPER'S SELF-IMPOSED

CONDITION égs their Voluntary Act and Deed.
WITNESS My Hand and Notarial Seal thi!(i(Q_ day of b WEY PR, 2001,

(ot L Thory—

Notasy Public v
quut D. fhomr\f;a
{printed)

My Commission expires \5 5’&806

This docusnent was prepared by Charles E. Foggatt, President, Avon Development Corporation,
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TIFICATI OPER'’S SELE-IMPOSED CONDITION

FOREST COMMONS SUBDIVISION
Section 4

THIS CERTIFICATION ONLY APPLIES TO THE FOLLOWING LOTS:
LOTS 111, 112, 113, 114, 115 121, 122, 123, 136, 137, 138, [39, 140, 141, 142, 146, (47

This document adds & DEVELOPER'S SELF-IMPOSED CONDITION which further restricts the above
lots in Forest Commons Subdivision, Section Four (4) a subdivision In Washington Township, Hendricks
County, Indiana as per plat thereof recorded on October 14, 1997 in Plat Cabinet 4, Siide 141, Page 2, thru
Slide 142, Page 1, and re-platted on September 26, 1999 in Plat Cabinet 2, Shide 119, Page 2 in the Office of
the Recorder of Hendricks County, Indiana,

This also further restricts the DECLARATION OF RESTRICTIVE COVENANTS for Forest Commons
Subdivision, Sections 4, 5, 6, 7, 8 and 9 which were recorded in Misceflancous Record 29, Pages 1694 - 1700
oa October 17, 1997 as Instrument #9700021998, in the Office of the Recerder of Hendrlcks County, Indlanz.
This further restriction ONLY IMPACTS THE ABOVE {DENTIFIED LOTS and does not modify tn any way the
restrictive covenants for any of the other lots except as identified above.

The undetsigned, Avor Development Corporation, represented by tts corporate officer, as developer of Forest
Commons and owner of the above named lots, located in Washington Township, Hendricks County, Indiana, does
hereby by this indenture restrict and covenant the above lots to itself and its assigns, grantees, successors, heirs, or
legei representatives, and to any person, persons, corporations, banks, associations, and/or anyont who may obtain
title 1o said lots as to the following terms, stipulations, restrictions, conditions and covenants, to wit:

For these Jots onty, the undersigned further restricts paragraph 5 (DWELLING) of said covenants to increase the
required square {ootage requirement for a one stoty stmcture from Two Thousand (2000) square feet te Twenty-
Three Hundred {2300) square feet and for a multiple story structure from Twenty-Four Flundred square feet to
Twenty-Eight Hundred (2800} square feet.

With this further restriction, the referenced paragraph is madified to read:

5. DWELLING: All construction must be performed or directed by a contractor licensed or registered by
Hendncks County. The ground floor of the main struetare, exclusive of porches and garages, shall NOT be
less than Twenty-Three Hundred {2300) square feet in the case of one story structures, ner (ess than
Twelve Hundred (1200) square feet in the case of multiple story structures, with no less than Twenty-Eight
Hundred (2800) square feet of finished floor area in such multiple story stractures (determination of square
foctage sufficiency shall rest exclusively with the Architectural Comnmittee). However, ifthe ground floor
arca of 2 multipic story residence is geeater than Twenty-Three Hundred (2300) square feet, than the
above multiple story square footage minimum does notapply. Basements, either finished or unfinished, shall
nol be included in square footage calculations. In addition to the above square footage requirements, each
structure shall have an attached garage with at least 440 square feet of floor arca. No detached garages or
other outbuildings are permitted on [ots 111 thru 223,  All building locations and elevations must comply
with the plat and Hendricks County or other applicable regulations. The exterior first floor walls of the
residence must have at least ninety percent (90%) brick or stonc coverage (single and multiple story hemes),
The Architecrural Committee is also solely responsible for determining the compliance of proposed house
plans with these square footage and masonry requirernents. No Aluminum or vinyk siding 1s permitted. Roof
pitech must be al feast 9/12 with a minimum overhang of 12 inches, although the Architectural Committee
my remove this requirement in special sitzations. All windows must be constructed of wood. All garages
must have finished interior walls. All foundations must consist of either basement or crawl space
constructiof.




IN WITNESS WHEREOQF: The said parties as dcveiip r and owner of the sbpve described section of Forest
Commons, have hereunto set their hand and seal this_Z&  day of i e, 2001,

7 o
AVON DEVELOPMENT CORPORATION by (%gif.&g g, %‘Nﬁ

S\

STATE OF INDIANA )

COUNTY OF HENDRICKS ) N

Befare me, the undersigned, a Notary Public in aud for ssid County and Statc, personally appeared-Avon~
Development Corporation, represented by its Corporate Officer, Charles E. Foggatt, President, as developer and
owner of the above described lots in Forest Commons, Washington Township, Hendricks County, Indiana,
acknowledpzed the execution of the sbove and foregoing CERTIFICATION OF DEVELOPER'S SELF-IMPOSED
CONDITION a5 their Voluntary Act and Deed.

WITNESS My Hand and Notarial Seal this O/ & day of o {ember, 2001.
o ———

Notary Public

- kil
T ruL\l\J. l}\D\N\‘D‘LC:t‘\
(printed) '

My Comumission expires - <0 ~( XN .

This document was prepared by Charles E. Foggatt, President, Avon Development Corporation.
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CERT! OF DEVELQPER'S SELF-IMPOSED CONDITION

FOREST COMMONS SUBDIVISION

Section 7

THIS CERTIFICATION ONLY APPLIES TO THE FOLLOWING LOTS:
LOTS 184, 185, 186, 187, 188, 192

This document adds a DEVELOPER'S SELF-IMPOSED CONDITION which further restricts the above lots in
Forest Commons Subdivision, Section Seven (7), a subdivision in Washington Township, Hendricks County,
Indiana o5 per plat thereof recorded on October 14, 1997 in Plat Cabinet 4, Slide 141, Page 1 in the Office
of the Recorder of Hendricks County, Iudiana.

This alse further restricts the DECLARATION OF RESTRICTIVE COVENANTS for Forest Commeons
Subdiviston, Sections 4, 5, 6, 7, 8 and 9 which were recorded in Miscellangous Record 29, Pages 1694 - 1700
on October 17, 1997 as Instrument #9700021998, in the Office of the Recorder of Hendricks County, Indiana.
This further restriction ONLY IMPACTS THE ABOVE IDENTIFIED LOTS and does not madify in any way the
restrictive covenants for any of the other lots.

The unde-signed, Avon Development Corporation, represented by its corporate officer, as developer of Forest
Commong and owner of the above named lots, located in Washington Township, Hendricks County, Indiana, does
hereby by this indenture restrict and covenant the above lots to itsel fend its assigns, grantees, successors, heifs, of
iegal representatives, and to amy person, persons, corporations, banks, assosiations, and/or anyene whe may obiam
title to said 1ots as to the following terms, stipulations, restrictions, conditions and covenanis, to wit:

For these lots only, the undersigned further restricts paragraph 5§ {DWELLING) of said covenaats te increase the
required square fontage requirement for & one story stmcture from Two Thousand (2000) square feet to Twenty-
Three Hundred (2300) square feet and for 2 multiple stary structure from Twenty-Four Hundred square feel to
Twenty-Eight Hundred (2800} square feet.

With this further restriction, the referenced paragraph is medified to read:
L

5. DWELLING: All construction must be performed or directed by a contractor licensed or registered by
Hendneks County. The ground floor of the main structure, exclusive of porches and garages, shall NOT be
fess than Twenty-Three Hundred (2300) square feet in the case of one story structures, ner less than
Twelve Hundred (1200) square fect in the case of muitiple story structures, with ne less than Twenty-Eight
Hundred (2800) square feet of finished floararea in such multiple story structures (determination of square
footage sufficiency shall rest exclusively with the Architectural Committee). However, if the ground floor
anea of a multiple story residence is greater than Twenty-Three Hundred (2300) square feet, than the
above multiple story square footage minimum does notapply, Basements, either finished orunfinished, shall
net be included in square footage cafeulations. In addition to the above square footage requirements, each
struchure shall have an attached garage with at least 440 square fzet of floor area, No detached parages or
otaer outbuildings are permitted op lots 111 thm 223, Ali building locations and elevations must comply
with the plat and Hendricks County or other applicable regulations. The exterior first floor walls of the
residence must have at Jeast ninety percent (90%) brick or sione coverage (single and multiple story homes).
The Architectural Commitiee is also solely responsible for determining the compliance of proposed house
plans with these square footage and masonry requirements, No Aluminum or vinyl siding is permitied. Roof
pitch must be at least 9/12 with a minimum overhang of 12 inches, although the Architectural Committee
my remove this requirement in special situations. All windows must be constructed of wood. All garages
must have finished interior walls. All foundations must consist of either basement or crawl space
construction.

o)
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™ WITNESS WHEREOF: The said parties as developer and owner of the above described section of Forest
Commons, have hereunto set their hand and seal this 7L dayof A}E‘C/ém ¥, 2001,

AVON DEVELOPMENT CORPORATION by:

STATE OF INDIANA

)
}
COUNTY OF HENDRICKS ) :
Before me, the undersigned, a Notary Public in and for said County and State, persomally appearaii"iﬂ;von
Development Corporation, represented by its Corporate Officer, Charles E. Foggatt, President, as developer and
ovmer of the shove described lots in Forest Commons, Washington Township, Hendricks County, Indiana,

acknowledged the execution of the above and foregeing CERTIFICATION OF DEVELOPER' S SELF-IMFOSED
CONDITION as their Voluntary Act and Deed.

WITNESS My Hand and Notarial Seal this 92'4 day of iLIQ j&’[}i ‘ Jg’é 2001,
‘2 - ﬁ\.‘_— l-
(MQ f\p‘ [ }‘ua Aagyy”

Notary Public !

1
Cal D 1hempgan
(printed) '

My Comunission expires 5.'5 ‘A~ IOCY

This document was prepared by Charles B, Foggalt, President, Avon Development Corporation.
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DECLARATION OF RESTRICTIVE COVENANTS
FOREST COMMONS SUBDIVISION
Section 3

T he undersigned, AYON DEVELOPMENT CORPORATION (veferred $o as "ADC’), represented by its
carpemts officer, az gwner of FOREST COMMONS Suhbdivision, Section 8 (the "Subdivision™), lecated in
Vashington Township, Hendricks County, Indiens, do by this indentura restrictand covenant the lots and
other area within sl Subdivision o itself and ita amigns, grantses, succossars, heirs, or legal
representatives, and to any person, persens, corporations, banks, associations, snd/or enyone who may
obtain Hitle to zaid Jots as to the faltowing terms, siipulations, restrictivns, conditions and cavenents, to
wit: Pl Cabmet 3,92 -12; 93~

1 . The following covenants shall apply to a1l lots In

Forest Commons, Section & -

2. HOMESITR USE; No portion of sid real estate shall be used for any purpose other than single
famafly resi@ential dwellings, nor shall any lot be further sabdivided.

FOREST COMMONS MAINTENANCE ASSOCIATION: All owners of loia in the Subdivision shall
hecume mambers of the Forest Commons Maintenance Association {the "Assoclatlon” which
indudes 8]l owners of Lota in all sections and pheses of Forest Coramons, The Association is & nat-
for-profit corporstion with mandatery mamberskip of all Jot cwners, The scle purpoes of the
Assoclation is to maintein a clean, safe and atiractiva subdivislon for the shjoyment and henefit of
the munlbers. All common areas (sea paragraph #25) will be deeded to the Assnciation and will
be maintained by the Asaociation as part of its noymal aetivities,

{a) Each lot owner, by acceptance of a deed of corveyance, ghall be deemed to covenant and agres
1o pay tb the Association annuel assessmants or charges for specific maintenance funetions within
the swydivision performed for the henefit of gll memhers, Each guch ennnel asseasment shell be
the parsenal otligation of the person(s) who wes the owner of the property when the assessment
was due. I tha case of multiple awners of n specific lot, the term “owner” shall refer to the parson
reprusenting such multiple owners, Ifa lot is sold, the payment of the previous awner remains with
the Asspeiation and no sssessment Ia due from the new owner until the next normal assessment
dats, The annus! assopsment date shall be Jenuary I for each calendar year. At the time of closing
of the Jot purchase from ADG, the original lot purchiser shall make a payment to the Assodation
of & protated sgsessment, caleulated for the remaining calendar months io the current year,
commencing with the first day of the menth following closing. The paymsnt shall be deposited in
the Association’s checking account. ‘The next assessment shall be due on the following Japuary 1
snd will ba for a foll year, After formation, the Association may modily the shove payment
schednle as necessary 1o meet the needs of the Assoclation,

(&) ‘The assessments levied by the Association shall be used exclustvely for the purpose of
promoting the health, safety and welfare of the Assoclation members, and in partizulsr for the
followingz (1) maintenance of sll cOMMOn Aress Or ATeAs 2O diracted by the Assoclation, induding
mowing snd general cleanup, (2) malntensnce of the entrante plantings, including payment of
clectrie or water bills associated with any frdgation systema or watering activities, (3) payments for
billings by Hendricke County REMC for any lighting or ather power reguirements which the
Assoristlon requesta be provided within the Subdlvision, {4) costa assoriated with voutine expansea
of tha Assoclation, iIncluding legnl feea, proparty taxes on the common areas if applicabile, ingurance,
ete., and (5) other ganeral functions that the Association shall determine are in the best interesta
of Its membars, including sny tosts necossary to collact delinguent assessments from members.
Additional naes of Association fanda are dependent on the declsions of the membarship.

(¢} The irltisl annuel asseszment shall be in the amount of Ninety-Five Dollars (325,00} per lot.
In tio svent shall any assesament ar charge be levied agalnst or be due from the undersigned Avon
Development Corporstion, its representatives, or assigns. Futare assessmenta are to be defarmined
by the Association memberahip based on 8 comparieon of member paymants end maintenance costs.
The Association may changs the maximum and basis of the assessments, provided that any guch
changs shall have the aesent of two-thirds of the voting members, If the assessments from.

membera are not pald on the date due, then tha nssesament etid costs of collaction thereof shall*

thereupon become & continuing llen on the properfy, No assezsmenta sball be levied against a
Hullder who purchases a ot for the construction of a residence for resale, The purcheser of said
residence shall make an initial payment to the Association at the time of closing on the purchase
of the house from the bullder as if the purchase had been from ADC directly at the time of such
purchase from the bullder, according to paragraph 3a.
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(@) The mensgemant, affairs and policies of the Association shall be vested in the Doard of

Directors (the "Directors”) which will conduct the day to day functions of the Assoclation on bebelf
of its members. The initial Board of Directors (the “Acting Directors™) shall conalst of &
representative of ADC and up to Sbx (6} Lot owners from any section of Forest Commons appainted
by ADC. When a tolal of Thitty lots combined from sll seclions of Forest Cumong have been avld
by ADC the Acting Board shall contact ell owners in writing and selicit intereat. in aerving on the
Doard of Directors, Besed on this solicitation, the Acting Directors shall then provide all lot owners
with & slnte of candidates {these must be existing owners of lats in tha Subdiviston) and & written
Lallot (one per iot), Based on the tabulation of all hallofs returned, the new Board of Directora
shall ba established, whereupan the Acting Board shall be dlasclved. The tenurs of the membars
of the Board of Directors shall be such that no more than half of the Director’s tarms will expite
vach year. Upon ila formation, the Board shall immediately slect a President, Vice-President,
Secretary and Treasurer and assign specific duties Lo cach, There will bz no compensation paid to
any member of tha Board of Directors, The terms of all officers shall be one year, unless reslected
by the Hoard. As long as sny lots remain unsold in any soction of Forest Commons, o
represantative of ADC may serve on the Poard if desired hy ADC, resulting in & total Hoard
membership of seven (7) members,

{2) On an annusl basts, the Ditectors ahall prepare a roster of the properties and assessments
applicable thereto at lesst thirty (30) days in advance of such assesameni due date. Such rester
shall be kept in the cffice of the Assoclation. An assessment shall theranpon ba sent to every
Association member subject thereto prior to December 15 for pryment the following Jenuary I.
Payments shali be considercd delinquent, if not received hy dJanyary 165, Although generally the
Directors shall have the authority to act on behalf of the membete and total membership meatings
are not roguired, the Directors may call meelings of all members of the Amsoclation when
considered apprapriste, At any meeting of the members, or through written ballot provided
soperately to tha members, a two-thirds majority of these actually voting shall be roguired to pasg
sny motion made by members. Only one vote perlot is parmitted, Similarly, a two-thirds mejority
of the Directors veting shall ke required to pass any motion mads in Director's mestings or by
written bellot outside any scheduled meeting, However, at least two-thirds of the Direclors must
vote in amy action for that action to become effective. On an annual basis, the Directors shall
pre) are &n annual report to the nteniborship, summarizing the primary events of the past year end
aceinting for alt funds recelved from the members.

(0 The Directors shall mest at n {requency considernd appropriate (o discuss the maintenance
gclivities and review the need to take any action Lo protect the inlerests of the Assoclation, Routine
bills may be paid tirecly by the Treasurer after appraval by one ather officer. It fa expacted that
the Board shall also contast eny lot cwnes who 1ay be cansing or permitting any activity to cecur
1o the detriment of the members, and request that such activity be eliminated or corrected, This
includes, ameng others, petmililog trash to sccumulate on unimproved lots, ot mowing
unimproved tots, deppsiting zefuse or material on an adjacent lot, or not maintaining a building site
during conatruction of the residence in conformity with paregraph 22.

ARCHITECTURAL CONTROL: Nobuilding shall be erected, placed or ajtared on any lot in this
subiivision until the plans, specifications and plot plan showing the location of euch building has
‘been approved by the Architectural Committee which ahall consist of the undersigned owner, ADC,
ar by its duly authorized representatives, if a document is executed by ADC conveying such
responsibility, The approval ot disapproval, as required in thess covenants, shall be in writing. [n
the cvent thet said written approvel is NOT received within ten (10) days from the date of
subimissiun, it shall be deemed that the plans and specifications have heen INISAPPROVED. Prior
1o_commencement of eny construction activities, the bullder {or genersl ¢ontractor) who will ba
responsible e construction ontact the Chairman_of the Architechiral Commitine 1o
ensureat ynde di " i
22, This will be requested in the approval letter received from the Archituctural Committee.

DWELLING: The ground floor of the main structure, exclusive of porches and garages, shall NOT
be less than Two Thousand {2000) square feet (n the cass of one story structures, cor less than
Twelve Hundred (12000 square feet in the case of multiple atory structvrea, with no less than
Twemy-Four Hundred (2400) square feat of finished floor area in such multiple story structures
{determination of sufficiency and edeguacy of the term “ground Reor of main structure” with respect
to dweltingy of tri-level, bi-evel and one-and-one-balf story design shell reat exclusively with the
Axchitectural Commitiee). Basements, either fnished or unfinished. shall nut be included in squave
footage caleulations, In eddition to the shove square footage requirements, each structure shell
have en attached garage strueture of no less than 448 yquare feet in size. 1o detached garages or
other putbuildlngs are permitted. All building localions and elevations must comply with the plat
and Hendricks County or applicabla municipal regulstions. The exterior walls of a single atory
re.sidenra maust he constructed with at leasy eighty-five (85) percent of the extericr wells soverad
with briek or stone veneer. Multiple story structurves shall have one hund:ed (100) parcent of the
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first floor covered with brick or siope vereer, The above brick or stone requirements do not spply
10 residence sxteriom on covered porches, The Architectural Comraittee la solely responsibls for
determining the complance of proposed house plans with these square footage and masoury
requirements. Mo Aluminum or vingl siding is permitted,

BUILDING LOCATION: Front yard set back lines, and slde yard set back lines on corner Jots are
shown on the piat, between which Hnes and the property lnes of the atreet there shall be no
bulldings or structures of any kind erected or meintained, Side yard set back Hinea oo all other lota
shall meet appliczble Handricks County roning regulations,

DRANAGE AND UTILITY EASEMENTS: The strips of ground marked UTILITY easements ere
heoreby reserved for the use of public ntilities subject at all times $o the proper authotities and to
the stsements hereln granted and resarved. The DRAINAGE casementa reserved as dminage
gwalea may ba used by the proper suthorities and are o be maintained by any owner mch that
adequate dralnage is meintained aleng such swale. In the avent that activities related to
consbruction of & houss, Including yard grding or ervslon damege, canses any swale to become
bipcked or fafl o drain properly, it ahall ba the responsibllity of the lot awner to reestahlish the
proper swele drainage. Lot ewners should sttemp? to keep street draina clear of leaves and other
debels In orider to maintain & safe and sttractive eavironment. All utility easements are alao subject
to all reatrictions of drainage easements, No permanent or other stroctures ara to bae erectad or
maintained upon any easement shown upon the plat and owners of lots shalt take their titles
subject to the righta of the shove easements; NO snmp pump may be discharged loto the sireet
aftsr a houss is completed, The discharge of a sump pump MUST be instslled underground with
plastic pipe ar vitrified tils to subsurfsce drains or spproved dminage swales, NO dewnapout drains
or any other dralnage fysiem except sump pumps msy be connected to the subsurface drains
located along the strevt. in order to enmure the proper operation of the dminage system, No
dnmplng of any material into the drainsge swales Is permitted, including leaves, grans clippings,
dirt, stones, trash or any other items, During construction activities through final establishment
of & grass cover, it is the reapenaibility of the lot owner ko ensure that sultable mesns ere Installed
to prevent silting of any drainage swale or sirest. This will include placement of silt fences, straw
balss or other means to pravent mud or dirt from washing into dminago swales or girests.

INGS, NO oubbuildings are permittad on any lot, including storage bufldings,
detached garages, mini-batns, tool sheds or any building other than the residenca,

: NO mercantile building skaB be erected, built, or placed on any portion of the
referenced subdivision or may any dwelllng be used for any business of any nature. Howevar, a
house shall be permitted to be used as A mads! homa by » builder for a period of six {§) months
measured from the date of ismuance of &n cecupancy permit by Heodricks County authorities, after
which the kouse mugt he placed on the merket and be evailable for sele by the builder. During
guch use of the houss as & model home, the total signage that ray be wsed on any lot aball not
excesd twenty-five {25) square feet with no single sign excoeding sixteen (18) square feet. After the
model home period (nndar tha abova time period Umitatian), the sign limits of paragraph 11 shall
apply. The shove sign limitations shalt net apply to signs usad by Avon Development Corporation
or {1s agents to market lots in the subdivision cr eigns erected by lending institntiona finanelng
deavelopmant of the subdivizion,

NUISANCES: NO noxlous or offensive sctivity shell be carried out on any homesite or anywhere
within the boundaries of the subdivislon, nor anything be done thereon which may be or may
become et aunoyance or nuisanes to the nelghborhood, Thia includes, but Is not limited to, the
cperetion of ANY moped, motorcyele, off-road vehicle, sll-terrain vehicle or similar item on any lot
or on any eires! within the boundarien of the subdivizion. No vehida shell ke operated at any time
+within the subdivision it it ia not properly licensed by the driver and legal on public thoroughfares,

TEMFORARY AND OTHERSTRUCTURES: Nostructure of 8 tamporery charecier, mubile home,
basement, tent, shed, garage, barmn, or other outbuildinys shall be used upon any homeslts at any
time= a2 8 residence, either tamporerily or permanently, No animal kenzsl, paved slab that would
sorve as a baskethall court (except the use of an exizting drivewsay), tennfs court, paddle ball eourt
or similer activity la parmittad, No eclar panels (if visibla heyond the lot boundsries), eatellite dises
larger than twenty-four (24) inches in diameter, or signs other then one sign of no more than five
(5) square feet used to advertiss the property for male, may be placed on mny homesite (except na
provided in pacagraph 8 regarding model homes). No exterior antennas are permitted except that
8 terporary tslevision antenna is permitted until cable telsvislon service ix available to the Jot In
guestion, At such time that eabls televislon service becomes available, then any extsrior entennns
must be inyediately removed. Temporary structures nasd by tuildera during eonstruction of the
regidence shail be allowed to remain durieg the bulling period. No salea treilers ar ather
structures are permitted except for use by ADC for sales of lots In the Subdivision.
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FOREST COMMONS (SECTION 1) - DECLARATION OF RESTRICTIVE COVENANTE

12. GARDAGE AND REFUSE DISPOSAL: No homnesite shall o used or malntained as a dumping
ground for rubbish. Tmsh or other wastes shall not be kept except in sanitary coniainers, Al
equipment for disposal or storsge of such materials shall be kept in & dlean and sanitary container
out of view from the street except on days of tmsh collection. There ahall be no use of cutside
{ncinerators or burners for the burning of leaves, branches or trash.

13, LANDSCAPING AND HOMESITE MAINTENANCE: Al homesites, whether improved or not,
shall be kept mawed by the owner or representative during the months of April through October

on & schedule such that no growth in excess of twelve (12) inches Is parmitted. Lot awners are
responsitle for the removal of eny trees or limba {caused by trees on their lot) that may block
subdivision streets or fall on edjacent properties, It is expresaly prohibiled for any lot owner or
other individual to transport ey dirt, stones, racks, sand, trash ot any other materials to any other
Iot at any time, including dusing the final geading and zeeding operations.

14. VEHICLE REGULATIONS: No vehicle of more than 3/4 ton hauling capacity or equivalent vohicle
shall be parked on any homesite axcept while making a delivery or plekup, No trailer, boat or
recreational vehicle shall be permitted to remain on any homesite for more than three (3)
consecutive deys unless kept within a garage, this includes any vehicle that is not in operational
condition and bearing the current year's lcense plate, Routine ob-strent parking ia prohibited
exeept that in instances when guest parking is y2quired for speciel occasions, an-street parking is
permitted but vehicles must be removed as soon an the ovent ends and should not be parked on
the street overnight.

15,  ANIMALS: No trore than two houselicld pets are permitted per residenco. IHowever, additional
pels are permitied if kept within the residence at all times, In any event, NO animals, livestock,
or poultry shall be maizsed, bred, or kept on any homesite for any commercial purpose or If they
cause & disturbance or become & nuisanes to the adjacent lot owners. Any dog that is permittad
ontside MUST remain within a fenced yard {no outdoor anima! kennel ig permitted).

16. WATER SUPPLY: No individual water supply system aheli be permitted on any homesite.
17. SEWAGE DISPOSAL: Nu individual sewage disposal system shall be petinitied on any homesita.

18, SIGHT DISTANCE AT INTERSECTIONS: No fence, wall, hedga or shrub planting whick
obstrucls sight lines et elevations between two fest and six feet above the roadways, shall be placed,
or permitted to remain on any corner lot within the triangular area formed by the strect property
lines and a line cannecting them at points twenty-five (25) feet from the inersectian of thoe street
line or in the case of & property carner, fros. “e Interzection of the street property lines extended.
The same sight line Bmitations shall apply on any homesite within ten feet frotn the intersection
of & street’s property ling with the edge of the driveway. No trees shall be permitted to remain
within such distance of such intersections unless the follate lina is maintsined at such height to
prevent ohatruction of such sight lines,

19. FENCES: No fence shall be erected unless it has been approved by the Architectural Commities,
and all fances shall be kept in good repair and erected without hinderance or damage to uny other
property. No fence shell be erected between the front property lines and tle front of the dwelling,
or in the case of a corner lot between the side property line along the street and the dwelling,
excent that short sections may he approved for landscaping purpases ut the diseretion of the
Architectural Committee. Any fonce that Is intended to block the view, ruch s » privasy fence
higher than foriy-eight (48) inches, sball be located no further from the residence than midway
from the residence and the property line (hoth side and rear).

20. SIDEWALKS AND DRIVEWAYS: All lots must have ¢oncrate sidewalks across the front property
line meeting Hendricks County Standards end paved driveways {cither bla=ktop or concreta) prior
Lo pecopancy of the dwelling. Sidewalks must ba completed at time of construction and before
oceupancy or within ene (1) year from the date of purchase of the lot from the undersigned,
whichever oteurs first. This obligation shall extend to the new cwner{s) in the event that the Iot
is s0ld by the original purchaser with the one year period stil measured from the date of the
eriginal purchase from Avon Development Corporation, Complianee is an cbligation of the current
owner, [f sidewalks are not installed prior to the above ona (1) year requirement, the Maintenance
Association may have.them installed and shall invelce the current owner who by receipt of title to
the lot agrees to mccept this obligation. I sidewalks are thus ingtailed by the Malntensnce
Association, then 1he cost of the sldewalk, and a ten (10) percent annual sarvico charge and costn
of collaction thereof shel] thersupen become a continuing Han on the property. Sidewalks at
property Hoes ara te meet flush with no abrupt grade changes from one lot to another.

£l. STORAGE TANKS: Ol, gas orany other storage tanks shall either be burizd or located within the
house or garmge area so that they ara completely concesled from cutslde view. '
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SWIMMING POOLS; No Swimming pool or associnted equipment shall be erectad or placed on
any homesite nntl the construction plans, including plot plen have been approved by the
Architectural Commitiee, No ehove ground pocl 1s permitted. Below grownd pools shall be fonced
for the safely of othet residents, subject to the requirements of pargraph 19,

MAILBOXES; It ia the responsibility of the lot cwner to install mailboxes meeting atendards
entablished by the Architectursl Committes, At the tima of approval of the building plans, the
Architstturel Committee will nclude In the spproval letter the specifications to be followsd and
names of any agproved vendors known to be able to supply spprovad mallboxes and poata,

oM AREAS. HETENTION PONDE AND 1EGAL DRAIN EASEMENT; The retentlan
ponds are inatalied dus to Hendricis County drainage roquirements, NO fishing, ice skating,
swimming, boating or ANY other vee of the pood is permitted. The usa of the two arens labeled
a5 cominon argas |s defined in paragraph 50, Maintenance of these areas shell be the responsibility
of the Association.

STREET LIGHTS:; Bince Forest Commons is presently noi within the boundaries of any
incorparated municipality, any street lights that may be instalied within the subdivision will be
opersted ut the expenss of the 1ot owners as part of the anousl assessment by the Maintenance
Aneodiation. 1f and when Forest Comimons is aunexed into & municipelity that would sssume the
responsibitity for the street light payments, then the asssssment to the Maintananca Association
will be adjusted accordingly.

TERM; These covenants are to run with the land and shall be binding on ell parties clalming
under them for a perlod of twenty-fiva (25) years from the date that these covenanis are racorded,
after which time sald covenants sball sutomatically be extended for euccessive periods of ten {10)
yeers, unless an instrument signed by & majority of the then owners of the lots has been recorded
agreeing to change aldl covenants in whole or s part. However, at any time, an instrument elgned
by ALL cwners of the lots i the referenced section(s) of Forest Commons may be recorded to
changs any covenant in the referenced section(s),

ENFORCEMENT; If the owner of eny lot in the Subdivision shall attempt to violats any of the
covenants herein, it shall ha lewful for any other owners to prosecuta at any proveeding at law or
equity sgainst the parson(s) viclating any such covensnt and either prevent such vidlating owasr
from delng S0 or ta becover any damages or other duea for such vialation. It is solely the
responsibility of the lot cwners and the Assoclation to menitor complinuce with these covanants ard
Avcn Development Corporation has no chligation in this regard beyond its role in the Maintsnance
Commlttes and Architechirsl Commitiee aa defined in these cuvenants.

SEVERABILITY; Invelidation of any ona of these covenants by judgement or court order shall in
no way &ffact any of the provislons otherwisa contained in this document and they shall remain in
full foree and effect,

RESTRICT] SE OF MON ARRAS: The two srean Iabeled as "Common Ares and
Druinags & Utility Eazemant’ fn Section 3 are Intended as common areas for the exclusive use the
resldents of all Forest Commons pections. The specific use restrictions are as follows:

{a) The common area north of Larkspur Drive 1s intended 53 an area for the exclusive ase of
Forext Commons residents. No use of the pond s permitted as provided in Paragraph 25 nor i
accass parinitted to tha aves hatwoon the fenes and the pond except for maintenance operations,
Hewever, the ramuaining portion of tha common area to the east (east of tho fence) and north and
weat of the pond is sccesslble by residents. The rules and specific use limitations shall be
determined by the Directors,
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() The common area southwest of the end of Meadow Violet Court Is intended as a witdlife and
nature sanctuary for the exclusiva enjoyment of Forest Commons Resitlents, There will be no
permanent improvements constricted in ihis area, nor will there be any significant clearing
operations conducted, except as necessary for the generel mueintenance of the property. Tha rules
and specific use limitations shall be determinad by the Directors.

IN WITNESS WHEREQF: The said partles ag owner and propristor of the abave desoribed sections of
Forest Commons, have hereunto set their hand and seal this day uf&@:ﬂ,ﬁm& 1895,

AVON DEVELOPMENT CORPORATION

STATE OF INDIANA )
H
COUNTY OF HENDRICKS )
Before me, the undessigned, & Notary Public in end for sald County and State, parsonally appeared Avon
Development Corporation, represented by its Corporate Officor, Charles E, Foggmtt, President, as owner

and proprietor of the above deseribed subdivision, acknowledged the execution of the ahove and foregoing
RESTRICTIVE COVENANTS s their Volunlary Act and Deed,

h
WITNESS My Hand and Notarial Seal this LS "~ day ofﬁcgkm;. 19495,

Nol Public

Dy gnohﬁ Jdones

{printed)

My Commission expires Mm s 1990
( T

)
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Restdenca ?ume. Caun—l-\l J'_.L!’\tl'u.rl,\ \"'ﬂt‘t?s!

‘Thiz docment was prepared by Charles E. Fogpatt

I

T



