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DECLARATION OF RESTRICTIONS
FOXCLIPP ESTATES SOUTH

THIS *: .” \RATION made this JCZﬂL day of /Y , 1985,

by NEWCORP, .NC., an Indiana corporation {hereinafter referred to
as the “"Declarant"),
KITNESSETH:

WHEREAS, the Declarant is the Owner of all of the lands con-
tained in the area shucwn on Exhibit A, attached hereto and made a
part hereof (herainafter referred to as "Tract 1"), and the Owner,
together with others, of lands adjacent t0 the area shown on Exhibit
A, which lands are shown and described on Exhibit B, attached hereto
and made a part hereof (hereinafter referred to as “Tract I1%),
all of which lands will be subdivided and known as :;;:clitf Estates
South” (hereinafter collectively referred to as the "Development”),
and will be more pariicularly described on the plats of the various
sections thereof recurded or to be recorded in the offices of the
Recorder of Morgan County, Indiana;

WHEREAS, Tract II of the Development is currently subject to a

declaration of covenants, conditions and restrictions recorded on

April 10, 1981, in the O0ffice of the Recorder of Morgan Countiy,

J
Indiana, at Deed Record 278, Page 469 (hereinafter referred to as

the "Existing Restrictions"):

WHEREAS, the Daclarant is about to assll and convey the residen-
tial Lots situated within the platted areas of the Development and
besfore doing so desires to subject and impose upon all real estate
within the platted areas of tha Development mutual and beneficial
restrictions, covenants, conditions and charges (hereinafter re-
ferrad to as the “Restrictions") under a general plan or scheme of
improvement for the benefit and cowmplement nf the Lots and lands in
the Development and the future Owners thereof;

WHEKEAS, it is contemplated that the various plats contained
within Tract II will be amended to provide that this Declaration
will be substituted in toto for the Existing Restrictions and Track
I1I will thercby be subject to the Roitfiction- of this Declaration.

NOW, THEREFORE, the Dec’arant hereby declates that all of the
platted Lots and lands located within Tract I of the Development as

they becom: platted and all of the platted Lots and lands located
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within Tract 1I, at such time as Tract II is annexed and this
Declaration is substituted in toto for the Existing Restrictions,
are hcld and shall be held, :onveyad, hypothacated or encumbered,
leased, rented, used, occupiad and improved, subject to the fol-
lowing Restrictions, all of which are declared and agreed to be in
furtherance of a plan for the improvement and sale of said Lots and
lands in the Development, and are establisted and agreed upon for
the purpose of enhancing and protecting the value, desirabllity and
attractivenass of the Development as a whole and ¢of each of said
Lots situated therein. The Declarant specifically rusorves unto
itself the right and privilege, prior to the recording of any pliat
by the Declarant of a particular Lot or tract within the Develop-
ment to exclude any real estate so shown from the Development, or

to include additional real estate.

ARTICLE I
DERINITIONS

Section 1. Association shall mean and rerfer to the Foxcliff
Estates South Homsowner's Association, Inc., an Indiana not-for-
profit corporation, its succeasors and assigns. Any act.on to be
taken by the Association herein shall be done pursuant to authority
from its Board of Directors.

Section 2. Owner or Lot Owner shall mean and refer to the
record owner, whether one (1) or more parsons or entities of a fee
simple title to anmy Lot or Lots which are part of the Properties,
including contract sellers, but excluding those having such interest
merely as sacurity for the performance of an obligation and axclud-
ing the Declarant.

Section 3. Properties shall mean and refexr to that certain
real proparty described in Exhibit "A" and such additions thereto
as may hereinafter be brought within the jurisdiction of the
Amsociation and the Declaration in the manner provided herein.

Section 4. Common Area shall mean and refer to (1) all por-
tione of the Properties shown on any recorded subdivision plat

which are not Lots, (ii) such portions of the Properties as are
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declarea to be Common Area even thoﬁgh located on or constituting
part of one or more Lots, (ii}; luch improvements located, installed
or established in, to, on, undec, aéfosu or through the Propartiea
as are deaclared to be Commnon Area whether loucated, installed or
established entirely or partial 7 on lLots or portions of the Prop-
erties which are not Lots, or both; PRGVIDED, HOWEVER,that (1) all
streets shown on any recorded subdivison plat of the Properties and
{i1) any lakes, dams, spillways and any drainage facilities which
are located on, over, across or thréngh the Properties shall, for
all purpusas, be considered a part of the Common Area. The golf
course, clubthouse, swimming pool, and tennis courts (hereinafter
referred to as "Recreation Pacilities”) shall not be a part of the
Common Areu unless hereafter specifically acquired by annexation or
purchaese. Tract I and Tract II do not inrclude the Recreation Pacil~
ities.

Section 5. Declarant shall mean and refer to Newcorp, Inc.,
its successors and assigns.

Bection 6. Lot shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the excep-
tion of the Common Area which plot is identified by number or other

such designation.

g gtection Y. Mortgagee shall mean the institutional holder of a

(3

first mortgage or equivalent lien con any Lot or Lots.

ARTICLE. 11
DICLARATION; COMMON ARFAS AND MAINTENANCE THEREOF

iy Section 1. Declaration. Declarant hereby expressly declares

that the Properties shall be held, trangferred, and cccupied mub-
ject to these Restrictions. The Owner of any Lot subject to thease
Restrictions, and all other Persons, by (i) acceptance of a deed
conveying title thereto, or the execution of a contract for the
purchase theraof, whether from Declarant or a jubsequent Owner of
auch Lot, or (ii) by the act of occupancy of any Lot, shall conclu-

sively be deemned to have accepted such deed, exacuted such contract

!
|
|
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and undertaken such occupancy subject to sach Restriction and agree~-
meat herein contained. By acceptance of such deed, or execution of
such contract, or undertaking such occupancy, each Owner and all
other persons acknowledge the rigits and powers of Declarant and of
the Association with respect to these Restrictions, and also for
itself, its heirs, personal representatives, successors and assignas,
covenant and agree to keep, observe, comply with and perfo- - such
Restrictions and@ agreement.

S8ection 2. Easement to Owner. Declarant hereby grants a non-

exclusive easement in favor of each Owner for the use, enjoyment

and benefit of the Common Areas, subject to all of the Restrictinns
of this Declaration, and such easement shall be an easement running

with and appurtenant to each Lot. ﬁithout limiting the generality

of the foregoing, each Owner, his terants, invitees and guesta,

shall have, and is hereby granted, a non-exclusive ecasement and

right of ingress to, egress from and access between his Lot and any

street shown on the subdivision plat, for pedestrian and vehicular

traffic, upon, over and across the street shown, or to be shown, on

a subdivision plat of the Properties and the several parts thereof.

In addition to the Owners, their tenants, invitees and guests, all
public and quasi-public vehicles, including but not 1limited to,
police, fire and other emergency vehicles, trash and garbage col-
lection vehicles, post office vehicles and prrivately owned deiivery
vehicles shall have the right to enter upon and use any street for
ingrese to, egress from and access betwaen the Lots in the perform-

ance of their dutles.

Section 3. Maintenance of Common Areas. Maintenance, repairs,

replacements and upkeep oi the Common Areas shall be furnished by
the Association, ar a part of its duties, and the cost thereof shall
constitute a part of the expenses to be paid by the Assesaments

provided for in Article V hereof.

The Board of Directors may adopt such other rules and regula-

+tiona concernina mairtananca. rarnaliyr nase and andavment ~f +he
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Notwithetandirng any obligation or dﬁty of the Association to
repair or maintain any of the Common Ax;as, if, due to the willful,
intentional or negligent acts or oniasi;nu of an Owner or of a mem-
ber of his family or of a guest, tenant, invitee or other occupant
or visitor of such Owner, damage shall be caused to the Common
Arezs (or items deemed as such for purpéses of maintenance), or
if maintenance, repairs or replacementa;shall be required thereby
which would otherwise be paid by the abévo Asgessments, then such
Owner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by tﬁo Association. 1If not paid
by such Owner upon demand by the Association, the cost of repairing
such damage shall be added to and bocom§ a part of the Assessment
to which such Owner's Lot is subjeact.

The authorized representatives ~f the Association, shall be

' entitled to reasonable access to any Lot as may be required in
connection with maintenance, repairs or:;oplacements of or to the
Common Areas for purposes of maintenance, including, but not limited
to, access to any easements resexved, gr;nted or created by any

subdivison plat of any portion of the Properties for such purposes.

ARTICLE 111
PROPERTY RIGHT#

Section 1. Residential use. BEach Lot is for single family
renidential purposes only, no building 6} structure intended for or
adapted to business purposes and no apatimant houss, double house

P or other multiple~family dwelling shall be erected, placed, permit-
/ ted o maintained on the Properties or on any part thereof. No
improvement or structure whatever, othchthan a first-class, private
dwellingyhouse and customary out-buildingi may be erccted, placed or

maintained on 2any Lots or premises.

A. No living unit shail be erected or permitted on any
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other than one~story structure, with a total area of not leas
< than One Thousand Six Hundred (1,600) square feet; provided,

~ however, that a smaller ground-floor area may be allowed by the
Building Control Committee for any Lot where topography renders
such restrictions impracticable.

B. All construction on Lots must be new. No building
shall be moved onto said Lots. No trailer, mobile home, tent,
uncovered basement, shack, garage, barn or other structure chall
be placed or constructed on any of said Lots at any time for
use as either a temporary or permanent residence or for any other
purpond except incident to the construction and use of a living
unit on such Lot.

C. All 1living units shall have irzide bathroom facilities.

D.  All living units shall be completed on the exterior
within six (6) months from the date of commencement of construc-
tion as certified vy the Building Control Committee. All living
units shall be completed and the -ite graded and sodded, seseded
or landscaped within one (1) year from the dats of start of con-
struction as certified above. During the period of construction,
the Lot shall be kept and maintained in a sightly and orderly
manner.

E. Ho septic systems or private wells shall be used {f a
central sower and/or water system is available to the Lot. The
Lot Owner of each Lot hereby agr..@ to pay such tap-on and sexr-
vice fees as are approved by the Public Service Commission of
Indiana.

P. No living unit shall be located on the Lot nearer to
the front line than the minimum set-back lines as shown on the
recorded subdivision plat of such piOpertiel. No projection of
any living unit shall be permitted to extend into or encroach

upon the space between said building line and the street adja-

mmrntd b avadbsa aveavdtk aboavvia and mlanétfarmae (v ermand A€ +4ha main
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subdivision plat of one or more se¢tions of the Development.

To the extsnt that the provisions of this Declaration are
more restrictive than the ZOn;ng'o dinance, the provisions of
this Declaration shall control. Compliance with the Zoning
Ordinance may be required foriinsuvnce, by those agencies of
the state or local government;havi jurisdiction over such
matters, of permits for the cdn-tr tion of improvements upon
any Lot.

G. Any tank for storage of fuel placed on or maintained
on any Lot outside of the livgng unit shall be located at least
Two (2) feet balow the surface of the ground. No refuse pile
or other unsightly or objactiohabl material or thing shall
be allowed or maintaine® on any Lot

H. Any living unie, garﬁgovo other structure on any Lot
which may in whole or in part, be dpstroyed by fire, windstorm
ox other natural cause, must bes restorsd to its original condition
or otherwise rebuilt with the ﬁppro al of the Building Control
Committes or the Lot restored to a pightly and natural condition

within a reascnable time.

Section 2. An Owner shall keep all Lots owned by him ard all
improvements thereon, in good order and| repalr, free of debris,
all in a manner and with such frequency| as is consistent with good

property nanagement.

SBection 3. Utility and drainagn ﬁa ements. Easements for in-
stallation and maintenance of public utjlities and for the mainten-
ance and correction cf surface water drainage of a width of fifteen
(15) feet along the front and rear lot }lines and seven and one-half
(7=i/2) feet along each side lot line are hereby reserved and run in
favor of all public utilities. Such eapements shall be kept clear of
all other improvements, including build ngs, patios, or other pavings,
other than crossing walkways or driveways as approved by the Build-

ing Control Committee. All public utiljty service lines shall be

e e . oa o .& . . o a_2a. 12l "% Yimea ahall e nlacad
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Section 4. Golf course. FEasemants

every act necessary and proper to the plkying of golf on the golf

course adjacent to the Lots which are su
are hereby granted anc established. The

not be limi‘ed to the recovery of golf b

flight of golf balls over, along and theo

Lots, the u3d of necessary and u-uai aqu:

course, the usual and common noise level

the game of golf, together with tha%otha;

asaociated with the game of golf and wi

activities associated with the operatiocn

Section 5. Pets. No pets othor thah

household domestic animals may be kept o

be raised or bred for commercial purponef

confined to the Lot of the Owner.
Section 6. Signs. No advertising s
be erected, placed, permitted or maintai

thereon except as herein expressly permi
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to permit the doing of

pject to these restrictions

e aclts shall include, but
;ls from such Lots, the

aiv the airspace of such
iémant upon such Jgolf
:kreited by the playving of
cohmon and usual activity
1;;11 the normal and usual
bf a country club,

dogs, cats or other

an& Lot. No animals may

and all unimals shall be

fgns of any character shall

[ S

hed on any Lot or improvement

tted. A name and address

sign, the design of which shall be furnighed to the Lot Owner upon

request by the Declarant, shall ba permi
kind or design shall be allowed.
may be waived by the Declarant only when

same ic necessary to promote the sale of

development of the property. Nothing heg

pravent the Declarant from erecting, plag

structures and cffices as may be deemed

operation of the subdivison.

The pr{

3%

Eted, No other aign of any
nvisions of this paragraph
in his discretion, the

property and in the

‘eiﬁ shall be construed to
‘1n§ or maintaining sign

jecq-uary by him for the

Section 7. All plans for the construction of private roads

and driveways and all building plans - .

or structure to be erected on any Lot ajd the proposed locat:ion

‘any building, fence, wall
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wry, building, fence or other strucﬁnre, or the exterior remodeling, o

reconstruction or alteration of sudﬁ,:oad, driveway or structure,

the person desiring to eraect, con-trhct o: madify the same shall e
submit to the Building Control Committee :wo {2) complete sets of ' .
road or driveway plans showing the locatiqno and width of tha same |
or two (2) complete sete of building planp and specifications for

the building or other atructure as is applicsble 80 desiraed to be E»
erected, constructed or modified. No ltructure of any kind, the

plans, elevations and upccifications of wbich have not received the

written approval of the Building Control COmmittee and which does

not comply fully with such apprecved ylans;pnd specifications shall

be erected, constructed, placed or méintaiﬁad;on any Lot. Approvui

of such plans and specifications ohail be:! avidonced by the written

endorsement on such plans and lpcciflcati¢ns a copy of which shall

be delivered to the Lot Owner or Ownorn oP the Lot upon which the

prospective building, road or drivcwéy or pther structure is con-

templated prior to the beginning of Quch acnatruction. No changas .p'
or deviations in and from such planlfand lpocificationn as approved
shall be made without the prior wtitton conlsnt o€ the Buillding
Control Committee. The Building Control q0mm1ttoe shall not be
responsible for any structural de!ects in. -uch plans or apecifica-
tione or in any building or structuto orcated according to such
plans and specifications. Approval of planl and speclificationa
shall not be unreasonably withheld al to dny planned roadway or
structure vhich reasonably conforms ;ith qh. provisions of these
Declarations, such additional ragulnéionu?@a the Building Control
Committee may from time to time, adoét an&ﬁtho general development
acheme of the aubdivision. Provisioun wiﬁh rcgard to the organi-

zation of the Building Control CQmmittee ata set forth herein, in

Article 1V, Section 3.

Section 8. Lettar and delivery ﬁozesgf The Building Control
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Section 9. Owner's eauemnét ot‘ﬁnjoyment. Every Lot Owner shall
have a right to an easeanent of ﬁnjoy;ent in and to the Common Areas
which shall be appertinent to a@d shgil pass with the title to every
Lot subject to the following prbvisigna.

A. The right of the iaaoci;tion to charge reasonable ad-
miasion and other fees for the une of any recreational facility
situated upon the Common Area, 1t any.

B. The right of the Aasociation to suspend the voting
rights and the right to use; 'the thcreutional faclilities, if
any, by any Lot Owner for any ptriod during which any assessment
againnt his Lot remains unpaid aud for a period not in excess
of sixty (60) days for any infraqtion of ita published rules
and regulations. Any Lot 0wner m;y delegate in accordance with
the By-Laws of the Asaociation, h;s right of enjoyment to the
Common Area and facilities éo thiﬁmeﬁbers of his family, his
tenants or contract purchaserl wh@ reside on the property.
Section 10. Title to any Lot abﬁ&ting a lake shall extend only

to the shore line of such lake al .aid shore line is shown on any
recorded subdivison plat. Eaaenonts nte creatad hereby in favor of
the Declarant and the Ausociatian vituin fifteen (15) feet of the
shore line of any lake within thp Propcrtie- for all purposes in
connection with operating and maintgxging such lake and any dam and
related facilties thereon, 1nc1uhing,?$u£ not limited tor grading,
filling, excavating, and dtedgingz und installing, operating, main-
taining, repairing, replacing, and pahrolling facilities necessary
to control erosion or protect un@ maigtain such lake and dam and
the quantity or quality of the w;ter ??pply therein. No waste

oll, or cother deleterious material -h;@l be discharged, and r
trash, garbage or debris shall b@ dumé?d in or upon the Pror

or into any lake, nor shall any yepti§;oriwaste disposal -

installed which dischnrges any offluo@; or cubstance of z:-

into or upon the Prcgerties, nor shall the Properties b

any mannay whioh caneaaa or miaht cangs coantamination ¢
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that will cause or promote eroaion of ﬁhe bank-.

.

No boat docks,

floats or other structures oxtanding into any lake shall be con-

structed or placed into or on said lakq without the prior approval

of the Building Control Committee. De?larant,

its grantees, suc-

cassors in interest, invitees, of the fnvitees of its grantees or

guccessors in inierest may use any luke for all water-reiated

recreational uses, such as boati@g. nwimming, fishing, ice boat~

ing, and ice skating. Rules andfrogulitlonu for the use of the

lake that are nacessary for the ﬁromot#on of safety and recrea-

tional uses of the lake shall bo%mado froﬁ time to time by the

Association. Declarant shall no€ be liable to any person for any

damage eithar to person or to prdporty

the use of the lake or activiy tpereon;

‘caused by or resulting from

by Declarant, its employees,

successors in interest, sublicensdees, concessionairea, agents,

invitees, or permittees and not qausodﬂ

of the Declarant or any of its agents,

ARTICLE IV

or contributed to by any act

employees, or invitees.

MEMBERSHIP Ang VOTI!G RIGHTS

Section 1. Every Lot Owner of a Lat shall be a member of the

Association. Membersnip shall bo appurtanent to and may not be

separated from Ownership of any ynt.

ally transfer with the transfer of foo§simple title to any Lo

nembership shall automatic-

t and

the membership rights of the trapcfcroﬁ shall also be transferred.

Section 2. The Association shall ﬁave two (2) classes of vot-

ing membership:

CLASS A: Class A members shall be all Owners except the

Declarant and shall be entit}ed tcéona (1) vote for each Lot

owned. When more than one (1) person owns an interest in any

Lot, all such persons shall be members.

shall be exercised as thesy, imongg&hemeelvo.. determine,

The vote for such Lot

a

tut in

Y B, T S AP
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the total votes outstanding in the Class A membership equzl the
total votes outstanding in tho'Clani B membership.

Section 3. The Building Control Coﬁmittee. A Building Control

Committee consisting of three (3) or mo#a persons as provided in
the By-Laws of the Association shall beéappointed by the Board of
Directors. ' v

The Building Control Committeﬁ‘ahall regqulate the external
design, appearance, use, location and mﬁintenance of the Properties
and of the improvements thereon iq such manner as to preserve and
-~ enhance values and to maintain a harmonioui relationship among
structures, improvements and natural vaéet;tion and topography.

No improvements, alterations, repairs, excavations, changes in
grade, or other work which in anyéway qiteru the exterior of any
.t or the improvements located theraonffrqm its natural or
improved state existing on the daie .ucﬁ Lot was first conveyed in
fee by the original Declarant to iny Oﬁﬁar or which exist as of the
date of the recording of this Dcclatatibn, shall be made or done
without the prior written approval of tﬁe Building Control Committee,
except as otherwise expressly profidedvln this Declaration. No
puilding, sign, fence, wall, rcoi@once,?or other structure shall be
commenced, vrected, maintained, iﬁprovqﬂ, repaired, altered, made
or done without the prior written.apprd&al of the Building Control
Committee. i ;

In thae event that the Building Control committee fails to
approve, modify, or disapprove injwtit#ng'an application within
thirty (30) days after notice of §uch qpplication has been given to
Building Control Committee, approval wﬁll be deemed granted. A
decision of the Building Control COmmi§t0§ may be appealed to the
Board of Directors which may reverse 6% modify such decision by a
twa-thirds (2/3) vote of the Ditdctorn; 1f the Board of Directors

fails to approve in writing the decinién of the Building Control

Committee within thirty (30) dayj a!tér notice of appeal has
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activities of the Building Control Committee.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

gection 1. Creation of the lien ?ndvpirsonal obligation of
assessments. The Declarant for each:Lot aned within the Properties
wheraby covenants and each Lot Owner of any Lot by the acceptance of
a demd therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agreq to pqy to the Assoclation:

A. Annual or monthly assoismenti or charges.

B. Special assessments for capital improvements.

c. Special assessments as may otherwise be provided
herain, such assessments to be o;tabli;hed and collected as
hereinbefore provided.

The annual and special apsaessments, iogothhr with interest, costs
and reasonable attorney fees shall also b&%the personal obligation
of the person who was the Lot Owner of sudh property at the time the
assessment fell due. The obligation for &olinquent assessmants
shall pass to any successor in title. Noﬁhing in this Declaration
shall prohibit the proper authority from steaaing chzrges at an
annual rate and expressing such aoscgsmsnﬁ in terus of monthly
payments, rates or assessnents. Th@ lienécrcated by the assessnent
pursuant to this Declaration shall be a cﬁargc on the land and shall
be a continuing lien upon the property uqiinlt which each assessment
{s made except as may otherwise Dbe provi&@d herein.

Section 2. Purpose of ausausments. fhe assessments levied by
the Association shall be used exclusivcly to promote the recreation,
health, safety, and welfare of the z.sidepts in the Properties and
for the improvement and maintenance of th# common areas and for other
purposes ae speclifically provided horein._

Section 3. Maximum annual aaaeslmont. Commencing January 1,

1986 and continuing until Decamber 31, 1957, the annual assessment

i CEL L el ccommend €Envr T.0a

765349 ;
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lished by the Association but may not?be increased each year by
more than Ten percent (10%) above thefmaximum annual asaessment for
the previors year without an affirmatﬂve vote of two-thirds (2/3)
of the votes of each class of membara:who are voting in perron of
by proxy at a meeting duly called for. thie purpose.

The Board of Directors may fix a monthly or quarterly install-
ment for the payment of an annual assésament at an anmount whicﬁ on
an annual basis is not in excess of the maximum set forth above.

Section 4. Special aasessmént to? capital improvements. In
addition to tho annual assessments aﬁﬁhorized above, the Assoclation
may levy in any assessment yoar; a -pécial assessment applicable to
that year only for the purpose of deffaying ir. whole or in part,
the cost of any construction, reconstruction, repair or replacement
of a capital improvement upon ti.e common area, including fixtures
and personal property related tﬁereto, provided that any such
assessment shall hava the consent of two-thirds (2/3) of the votes
of each class of members who ar§ voti@g in person or by proxy at a
meeting duly called for this puipose.; .

Section 5. Notice and quorum forfany action authorized under
Sections 3 ¢~ 4. Written notice of any meeting called for the
purpose of taking any action authoriz@d under Sections 3 or 4 shall
be sent to all members not less than iiftean (15) days nor more
than thirty (30) days in advance of the meeting. At the first such
meeting called, the presence otfmombera or proxies entitled to cast
sixty percent (608) of all votes of e;ch class of membership shall
constitute a quorum. If the required quorum is not present, another
meeting may be called subject to theléame notice requirement and
the required quorum at the subsaqguent meeting shall be one-half
(1/2) of the required quorum at the preceeding meeting. Ko subse-

quent meeting shall be held more than sixty (60) days following the

preceeding meeting.
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(25%) of the rate for Lots owned by;tho oﬁnera when such Lots are
placed of record by plat. v
Section 7. Date of cemmencemenﬁ of apnual assessments: Due
- Dates. The annual assessment provided fof herein shall be adjusted
pro rata according to the number of months remaining in the calen-
dar year in which the Lot is purchased from Declarant. Written
notice of annual and special aase.sgentl~ihall be sent toc esvery Lot
- Owner subject thereto. The due datﬁl fof§a11 assessments shall be
established by the board of directo;s. Tho Association shall, upon
demand and for a reasonable charge,?turn#.h a certificate signed by
an officer of the association setting fo#th whether the assessments
en any Lot have been paid. f
Section 8. Effect of non-payment of%assesaments, renedies of
the association. If any uaneasmenﬁ or ménthly installment of such
assessment, if applicable, is not éaid on the date when due, then
the entire unpaid assessment -hall:becomﬁ. together with such
interest thereon and cost of collection thereof as hereinafter
provided, a continuing lien on the Lot subiect to the assessment
_ birding upon the then-owner, his heirs, dcvisees, successors and
» assigns. The obligation of the th@n Lot Owner of the Lot to pay
auch assessments shall pass to anyéunccéssors in title.
1f the assessment is not paid yithinvthirty (30) days after the
delinquency date, the assessnent lﬁall bear interest from the date
of delinquency at a rate of 1ntoro§t established each year by the
poard of directors of the aslociaiion, bﬁt not less than twelve
percent (12%) per annum and the Aséociatlon may bring an action at
law against the Lot Owner obligated to pay the same or to foreclose
the lien against the property, Or both Qnd there shall be addel to
the amount of such assessment, interest on tha assessment as above

provided and a reagonable attorney's fee to be fixed oy the Court,

together with the costs of the action and any expenses related to

" T T Jpagpy
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Section 9. The lien of the a;co.unpntu provided for herein
against a Lot shall be subordinat? to ﬁﬁe lien of any recorded
firet mortgage which is for the c&n-truﬁtion or purchase of a res-
idence thereon. Such Mortgagee taking ?itlo to and the right of
possession of a unit by foreclosure or ﬁy assignment or deed in
lieu of foreclosure, or any purchaser aﬁ a foreclosure sale shall
take said unit free and clear of any claim for unpaid assessments
and charges accruing prior to theitime puch Mortgagee takes title
to the unit, except that said uait ehall be subject to the lien of
asseasment resulting from the profratajieallocation of euch unpaid
charges and assessments and all .ﬁch‘cﬁ;rgea and assassments accru-
ing after the Mortgagee has takonftitlﬁﬁto the unit. No sale or
tranafer shall relieve such Lot from liébility for any assessments
thereafter becoming due or from the 113@ thereof.

Section 10. Collectioa by Mortgagee. Nothing in this Declara-
tion shall be construed as prohibiting’;ny first Mortgagee from
collecting the assessments due as a parﬁ of or in addition to any
monthly payment due the Mortgageoiprovlﬂed any Mortgagee collecting
assessmants from any other Lot Owner ohhll pay said assessments

when they become due.

ARTICLE VI
GENERAL PROVISIbNS

Section 1. Eanforcement. Thefhlooé}ation or its successor and
any individual Lot Owner shall have thcétight to enforce by any pro-
ceeding at law or in equity, all ;estri#tlonu, conditions, covenants,
reservations, liens and charges néw or hereinafter imposed by the
provisions of this Declaration. tailut@ by the Association or its
successor, to enforce any covenant or restriction herein contained
shall in no event be deamed a wai?ar o: the right to do so there-~

after.

Section 2. Severability in validation of any one of these cove-
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Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty :
(20) years from the date of this Declaration, after which time they
shall be automatically extended for uucgeaaive periods of ten (10)
yearas. This Declaration may be amended during the first tweciy
(20) year period by an instrument signed by no less than ninety
percent (90%) of the Lot Owners and thereafter by an instrumeant
signed by no less than seventy~five perdgnt (75%) of the Lot Owners.
Any amendment must be recorded; p~. tded. however, the Daclarant
may amend the terms, covenan*s and rostt@ctiona of this Declaration
at any time during the first ten (10) years from the date hereof
with the consent of the association. Any other provision of this
section to the contrary, notw?th-tanding; the Declarant shall not
be entitled to amend this Declaration afﬁot such time as the
Declarant no lonaer holds any interest iﬁ the P£0pertieu covered
hereunder or in any Properties adjacent br contiguous thereto.
Section 4. Annexation of additional property.
A. Additional land adjacent to the Properties and owned
(fl or controlled by the Daclarant may be annexed by the Declarant
at any time within ten (10) years from the date of recording of ']3
this inatrument. Said annexation lhgll be effective upon the O
Declarant recording an instrument referring to this Declaration
describing the property to be annexed and submitting said prop-
erty to the provisions of this Daclafation. Adjacent land in-
cludes land separated from the ProPefties by a street, road,
stream, easement or similar monument or structure. ‘

B. Tract 1@ or any part theredf may be annaxed at any
time within ten (10) yeara from the date of recording of this
instrument. Said annexation shall bé effective upon the
recording of an inatrument referring to this Declaration and

submitting said property to this Dec;aration.
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connection with the development of tho,kroject from any of such Lots
prior to their being sold. This rcserv;tion of right or privilege
in the Declarant includes, but is not iimitcd to the right to main-
tain models, erect signs, maintain an office, staff the office with i
employees and to use any and all of the common areas, and to show
Lots then unsold. Any improvements placed on the Properties for
the purpcse of such sales, such as signi. telephones or other pro-
motional items, shall not be conllderadfa part of the common area
nor attachments thereto, but shall remain the property of the
Declarant. When Declarant no longer owns any Lot and no longer has
the right to annex adjacent land, uhicﬁéver shall occur later, the
rights of Declarant under this Doclaration ehall thersupon terminate.
LA Section 2. Declarant's easement fo# adjoining property.
Certain other Properties may be annoxed:to the Properties as pro-
vided in Article VI, Section 4 hereof. Declarant res(zves uuto
itself, its succeasors and assigns, a nén-axclusive easament over
the roadways of the Properties in order to provide access through the
Properties to and from such adjoining property. Declarant further
reserves the right to connect to, extend and utilize the utilities
thzt will be located on the Properties. Declarant further reserves
the right to permit future Owners of ali or any portion of such
adjoining property to use the racreational facilities of the common
area provided that such persons pay a péo rata share of the operat-
ing and maintenance coat of such rocteaﬁional facilities and that
all persons having the right to use the same shall abide by the
reasonable rules and regulations adopted by the Association guvern-
ing such use,
Section 3. Construction and sale period. Notwithstanding any
provision contained herein to the ccntr#ry, it shall be expreasly

permissable for the Declarant to maintain during the pericd cf

improvement and sale of Lots, upon luchiportion of the Properties
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Section 4. Conveyance of the common areas. The Declarant
shall convey the common areas to the Association at such time as
the Declarant Acams appropriate but under no condition later than

that date upca which the Declarant no longer owns any Lot or any

adjacent land subject to annexation under Section 4 of Article VI.

NEWCORP, INC.,
an Indiana corporation

' L]
BY'.A%_A.&__‘-&"*\D@::_DHA
Bruce A. Wooldridge, Presidlent
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STATE OF INDIANA ) R
COUNTY OF MARION ) ’

Before me, a Notary Public in and for said County ‘and State, =
personally appeared Bruce A. Wooldridge and Benton R.- Millis, the
President and Secretary, respectively, of WPWCORP, INC., an Indiana
corporation, and acknowledged the exscution of the foregoing
Declaration of Restrictions for and on behalf of that :c’:prporgtion. ,

Witness my hand and uai this |§‘ — day of M%C

1585# o W
%acure

CHARPIAR CNESSRAY -

" compzsy 10" co.
Lottt b
My Commission Expires: '

&(e Q.{i 1,87
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EXHIBIT "A"

The following described real estate located in a part of the
Northwest Quarter of Section 23, Towanship 12 North, Range 1
East, Washington Township, Morgan County, Indjana:

Beginning at the northwest corner of Let €11, "Foxcliff Estates
South", Section 30; thence North l& drgrees 41 minutes 21 seconds west
§4.69 feet: thence North 15 degrees 25 minutes 00 seconds West 900.0C
feet; thence North 36 degrees 12 mirutes 15 seconds wWest 67.43 feet;
thence North 56 degrees 59 minutes 30 seconds West 376.63 feet; thence
North 33 degrees 00 minutes 30 seconds East 663.89 feet; thence North
24 deqrecs 41 minutes 04 seconds East 70.94 feet; thance South 73
degrees 38 minutes 23 seconds East 200.00 feet to a point on a curve
on the western boundary of “"Foxcliff Estates South", Section 30; (the
following 7 courses being along sald Foxclift Estates South): thence
Southwesterly 129.30 feet along an arc to the right and having a
radius of 445.00 feet and subtended by a long chord having a bearing
of South 24 degrees 41 minutes 04 seconds West and a length of 128.85
feet; thence South 33 degrees 00 minutes 30 seconds West 463.89 feet;
thence South 56 degrees 59 minutes 30 seconds-East 176.63 feet to a
M _ peint of curvature; thence Southeasterly 214.06 feet along an arc to
the right and having a radius of 295.00 feet and subtended by a long R’
chord having a bearing of South 36 degrees 12 minutes 15 seconds East
anc a length of 209.39 feet; thence South 15 degrees 25 minutes 00
seconds East 966.83 feet to a point of curvature; thence Southeasterly
16.83 feet along an arc to the right and having a radius of 945.00
feet and subtended by a long chord having a bearing of South 14
degrees 48 minutes 49 seconds East and a length of 19.83 feet to the
northeast corner of said Lot 611l; thence Soutn 75 degrees 47 minutes
22 seconds West 195.00 feet along said Lot 611 to the point of
beginning and containing 9.50"acres more or less.

ALSO INCLUDING THE FOLLOWING DESCRIBED REAL ESTATE:

Beginning at the southwest corner of Lot 612, "Foxcliff Estates
South", Section 30; (the following 1 courses being alcng the boundary B
of said Foxcliff Estates South); thence Noxth B9 degrees 03 minutes 29 7
seconds East 200.00 feet to a point on a curve; thence Southerly 25.40

feet along an arc to the right and having a radius of 950.00 feet and
subtended by a long chord having a bearing of South 00 degrees 10
minutes 30 seconds East and a length of 25.40 feet; thence North B8
degrees 06 minutes 30 seconds East‘279.80 feet:; thence South 06
degrees 48 minutes 40 seconds East 120.28 feet; thence South 45
degrees 00 minutes 00 seconds East 180.00 feet to a point of
curvature: thence Southerly 1178.10 feet along an arc to the right and
having a radius of 750.00 feet and subtended by a long chord having a
bearing of South.D0 degrees 00 minutes 00 seconds East and a length of
1060.66 feet; thence South 45 degrees 00 minutes 00 seconds West
100.00 feet; thence South 71 degrees 33 minutes 37 seconds West 223.64
_feet; thence North 45 degrees 00 minutes 00 seconds West 250.00 feet;
thence North 18 degrees 26 minutes 23 seconds East 223.64 feet; thence
North 45 degrees 00 minutes 00 seconds East 100.00 feet to a point of
curvature: thence Northerly 471.24 feet along an arc to the left and

s e T i e An0 00 feeat and cubtended by a long chord having a
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EXHIBIT "A"
Page Two

All of which shall hereafter be known as Section XXXVII,
Foxcliff Estates South Subdivision, Morgan County, Tndiana:

ANC ALSO INCLUDING: A part of the Northwest Quarter of Section
23, Township 12 North, Range 1 East, Washington Township,
Morgan County, Indiana, more fully described as:

Beginning at the Northwest Corner of Lot 699 in “Foxclift Cstates South"
Section 34; thence South 00 degrees 00 minutes East 490.7 feet lo the
Southwest corner of Lot 698 in said "Foxclift Estates South” Section 34;
thenece South 88 degrees 37 minutes West 1034.80 feet to a stone at the
southeast corner of the west half of the northwest quarter of said
section 23; thence with the south line of said west half of the
northwest quarter South 88 degrees 48 minutes West 852.7 feet to the
southeast corner of "Foxclift Estates South" Sectiofi 35; thence North 15
degrees 02 minutes East 329.0 feet; thence along a curve to the left for
& distance .f 208.7 feet, said curve having a radius of 230 feet and a
long chord with a bearing and length of South 74 degrees 00 minutes
East 201.65 feet; thence North- 80 degrees 00 minutes East 50.0 feet;
thence North 10 degrees 00 minutes West 97.85 feet; thence along a
curve to the left for a distance of 209.4 feet; said curve having a
radius of 400 feet and a long chord with a bearing and length of
North 25 degrees GO minutes West 207.1 feet; thence North 40 degrees 00
minutes West 77.0 feet; thence along a curve to the right for a
distance of 231.5 feet; said curve having a radius of 180.6 feet znd a
long chord with a bearing and length of North 03 degrees 164 minutes
West 216.1 feet; thence North 33 degrees 271 minutes East 440.34 feet:
thence along a curve to the left for a distance of 92.1 feet; said curve
having a radius of 375 feet and a long chord with a bearing and
length of North 26 degrees 26 minutes East 91.8 feet; theace South 78
degrees 27 minutes East 96.3 feet; thence along & curve to }he left for
a distance of 278.9 feet; said curve having a radius of 382.5 feet and
a long cherd with a bearing and length of North 80 degrees 40 minutes
East 272.75 feet; thence South 30 degrees 13} minutes East 265.9 feet to
the shoreline of an existing lake; thence following said shoreline in a
counter-clockwise direction to a point bearing MNorth 58 degrees &l
minutes East 376.4 feet from the last described point; thence North 54
degrees 00 minutes East 90.00 feef; thence North 12 degrees 00 minutes
00 seconds West 74.00 feet; thence North 89 degrees 23 minutes 52
seconds East 165.17 feet; thence South 00 degrees 36 minutes 08 seconds
East 37.92 feet; thence North 89 degrees 23 minutes 52 seconds East
201.24 feet; thence South 08 degrees 24 minutes 12 seconds Fast 50.32
feet; thence South 13 degrees 36 minutes 08 seconds East 809.89 feet to
the point of beginning and containing 45.5 acres more or less.

Which shall hereafter be known as Section XXXVIII, Foxcliff
Estates South Subdivision, Morgan County, Indiana.
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EXHIBIT “B"

The following described real estate in Morgan County, Indiana:

. The Northeast quarter of the Northeast quarter of Section 22;
the Northwest ‘quarter of the Northwest qguarter, the West
half of the Northeast gquarter, and the East half of the Northwest
quarter of Section 23, all of Township 12 North, Range 1 East:
and ten (10) acres off of the South end of the East half of the ‘
Scuthwest quarter of Section 14, Township 12 North, Range 1
fast, containing 250 acres, more or less.

ALSO:. The Southwest quarter of the Northwest quarter of Section
23, and the Southeast quarter of the Northeast quarter of
Section 22, all in Township 12 North, Range 1 East, containing

- 80 acres, more or less.

ALSO: Sixty (60) acres off of the South end of the West half

of the Southwest gquarter of Section 14, Township 12 North,

Range 1 East. .

ALSO: The East half of the ! uthwest q:arter of Section 14,

Township 12 North, Range 1 Ea t, except twenty (20) acres off l
of the North end thereof and except ten (10) acres off of the
south end thereof, containing exclusive of said exceptions,
fifty (50) acres, more or less,

! which real estate includes the following Sections in Foxcliff
Estates South Subdivision per ¥he below-referenced plats all
of which were recorded in the Office of the Recorder of Morgan
County, Indiana:

{a) Section 30 which was recorded on or about March 2%,
1974 at Deed Record 238, page 322;

’ (b) Section 31 which was recorded on or about April 8,
1981 at Leed Record 278, page 461;

(¢c) Section 32 which was recorded on or about July 21,
1981 at Deed Record 280, page 383 and re-recorded on or
about July 28, 1981 at Deced Record 280, page 471;

(d) Section 33 which was recorded on or about March 24,
1982 at Deed Record 284, page 3B:

. (e) Section 34 which was recorded on or about March 24,
1982 at Deed Record 284, page 39;

(f£) Section 35 which was recorded on or about July 14,
1982 at Deed Record 285, page 149:; and '

(g) Section 36 which was recorded on or about October 6,
YAAY =+ Nead Rarcnrd 286, pDadade 155.
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EXHIBIT "B"
1 Page Two

The Northeast quarter of the Northeast quarter of Section 22;
the Northwest quarter of the Northwest quarter, the West half
of the Northeast quarter, and the East half of the Northwest
quarter of Section 23, all of Township 12 North, Range 1 East:
and ten (10) acres off of the South end of the East half of
the .Southwest quarter of Section 14, Township 12 North, Range
1 East, containing 250 acres, more or less.

ALSO: The Southwest quarter of the Northwest quarter of Section
23, and the Southeast quarter of the Northeast quarter of
Section 22, all in Township 12 North, Range 1 East, containing
BO acres, more or less,.

ALSO: Sixty (60) acres off of the South end of the West half
of the Southwest quarter of Séction 14, Township 12 North,
Range 1 East. .

ALSG: The East half of the Southwest quarter of Section 14,
Township 12 North, Range 1 East, except twenty (20) acres off
of the North end thereof and except ten (10) acres off of the
south end thereof, containing exclusive of said exceptions,
£ifty (50) acrves, more or less,

EXCEPTING THEREI'ROM: The following Sections in Foxcliff Estates
South Subdivision per the below-referenced plats all of which
wera recorded in the Office of the Recorder of Moxgan County,
Indiana:

(a) section 30 which was recorded on or about March 29,
1974 at Deed Record 238, page 322;

(b) Section 31 which was recorded on or about April 8,
1981 at Deed Record 278, page 461;

(c) section 32 which was recorded on or about July 21,
1981 at Deed Record 280, page 383 and re~recorded on or
about July 28, 1981 at Deed Record 280, page 471;

—

(d) . section 33 which was recorded on or about March 24,
> 1982 at Deed Record 284, page 38;

(e) section 34 which was recorded on or about March 24,
1982 at Deed Record 284, page 39;

(f) Sectiom 35 which was recorded on or about Suly 14,
1982 at Deed Record 285, page 149; and

(g) section 36 which was recorded on or about October 6,
1982 at Deed Record 286, page 155,

AND FURTHER EXCEPTING THEREFROM: A part of the Northwest Quarter
of Section 23, Township 12 North, Range 1 East, Washington Town-
ship, Morgan County, Indiana, described as followss
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EXHIBIT "gp"
Page Three

- TRACT NO. 1

Beginning at the northwest corner of Lot 611, "Foxcliff Estates
South”, Section 30; thence North 18 degrees 41 minutes 21 seconds
West 86.69 feet; thence North 15 deqrees 25 minutes 00 seconds

West 900.00 feet: thence North !5 degrees 12 minutes 15 seconds

West 67.43 feet; thence North ¢ cegrees 59 minutes 30 seconds

West 376.63 feet; thence North 3. degrees 00 minutes 30 seconds

East 663.89 feet; thence North 24 degrees 41 minutes 04 seconds

East 70.94 feet:; thence South 73 degrees 38 minutes 23 seconds

East 200.00 feet to a point on a curve on the western boundary

of "Foxcliff Estates South", Section 3C; (the following 7 courses
being along said Foxcliff Estates South): thence Southwesterly
125.30 feet along an arc to the right and havirg a radius of 445.0.
feet and subtended by a long chord having a bearing of South 24
degrees 41 minutes 04 seconda West and a length of 128.85 feet:
thence South 33 degrees 00 minutes 30 seconds West 463.82 feet:
thence South 56 degrees 59 minutes 30 seconds East 176.63 feet

to a poiat of curvature; thence Southeasterly 214.06 feet along

an arc to the right and having a radius of 295.00 feet and subtended
by a long chord having a bearing of South 36 degrees 12 minutes

15 seconds East and a length of 209.39 feet; thence South 15 devrees
25 minutes 00 seconds East 968.83 feet to a point of curvature;
thence Southeasterly 19.83 feet along an arc to the right and having
a radius of 945.0C feet and subtended by a long chord having a
bearing of South 14 degrees 48 minutes 49 seconds East and a length
of 19.8) feet to the northeast corner of said Lot 611: thence South
75 degrees 47 minutes 22 seconds West 195.00 feet along said

Lot 611 to the point of beginning and containing 9.50 acres mare

or less.

-

TRACT NO. 2

leginning at the southwest ccrner of Lot 612, "Foxcliff Estates
t'louth", Section 30; (the following 3 courses czina elong the
toundary of sajd Foxcliff Estates South); thence North 8% deqgrees
03 minutes 29 seconds East 200.00 feet to a point on a curve; thence
Southerly 25.40 feet along an arc to the rignt and having a radius
o1 950.00 feet and subtended by a long chord having =z bearing of
Socuth 00 degrees 10 minutes 30 seconds East and a length of 25.40
fert; thence North 88 degrees 06 minutes 30 seccnds East 279.80
fect; thence South 06 degyrees 48 minutes 40 seconds East 120,28
feet: thence South 45 degrees 00 minutes 00 seconds East 180.00
fee® to a point of .curvature; thence Southerly 1178.10 €feet along
an «rc to the right and having a radius of 750.00 feet and sub-
tended by a long chord having a bearing of South 00 degrees 00
minutes 00 seconds East and a length of 1060.66 fcet; thence
South 45 degrees 00 minutes 00 seconds West 100.00 feet; thence
South 71 degrees 33 minutes 37 se-onds West 223.64 feet; theace
North 45 degrees 0C minutes 00 seconds West 250,00 feet; thence
North 18 degrees 26 minutes 23 seconds East 223,64 feet: thence
North 45 degrees (0 minutes U0 seconds East 100.00 feet to a
point of curvature; thence Northerly 471.24 feet along an arc

to the left and having a radius of 300.00 feet and subtended by
a long chord having a bearing of North 00 deqrees 00 minutes 00
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EXHIBIT "p"
Page Four

Which Tracts are further known as Section 37, Forcliff Estates
South Subdivision, as per the plat thervuof recorded in the Office
of the Recorder of Morgan County, Indiasuna, on or about .
1985, at Deed Record .+ Dage __ . T

AND FURTHER EXCEPTING THEREFROM: A part of the Northwest
Quartef of Section 23, Township 12 North, Ranye 1 East, Washington
Township, Morgan County, Indiana, described as follows:

Soinning at the Northwest Corner of Lot 699 in “"Foxcliff
Estates South" Section 34; thence South 00 degrees 00 minutes
East 190.7 feet to the Southwest corner of Lot 698 in said
"Foxcliff Fstates South® Section 34; thence South 88 degrecs
37 minutes West 1034.80 €eet to a stone a* the southeast
corner of the west half of the northwes: quarter of said section
23; thence with the south line of said west half of the northwest
quarter South B8 degrees 48 minutes West 852.7 feet to the
socutheast corner of "Foxcliff Estates South" Section 35;
thence Worth 15 degrees 02 minutes East 323.0 fuet:; thence
aiong a curve to the left for a distance of 208.7 feet, said
curva having a radius of 230 feet and a long chord with a
bearing and length of South 74 degrees 00 minutes East 201.65
fcot: thence Nerth 80 degrees 00 mirutes East 50.0 feet:
thence North 10 degrees 00 minutes West 97.85 {=et; thence
aiong a curve to the left for a distance of 209.4 feet; said
curve having a radius of 400 feet and a iong chord with a
bearing and length of North 25 degrees 0OC minutes West 207.1
feet; thence North 40 degrees 00 minutes West 77.0 feet:
thence along & curve to the right for a distance of 231.5
feet; said curve having a radius of 180.6 feet and a lonz
chord with a bearing and length of North 03 degr=es 16 1/4
minutes West 216.1 feet; thence North 33 degrees 27 1/2
minutes East 440.34 feet; thence along a curve to the left
for a distance of 92.1 feet; said curve having a radius of
375 feet and a long chord with a bearing and length of North
2l dearees 26 minutes East 91.8 feet; thence South 78 degrees
27 minutes Ezst 56.3 feet; thence along a curve to the left
for a distance of 278.9 feet; said curve having a radius of
382.5 feet and a long chord with a bearing and length of North
80 degrees 40 minutes Bast 272.75 feet; thence Scuth 30 degrees
13 1/2 minutes East 265.0 feet to the shoreline of an existing
lake: thence following sairl shoreline in a counter-clockwise
direction to a poin% bearing North 58 degrees 41 minutes
East 376.4 feet from the last described point; thence North
54 degrees 00 minutes East 90.00 feet; thence North 12 degrees
00 minu.es 00 seconds West 74.00 feet: thence North 89
degrees 23 minutes 52 seconds East 165.17 feet; thence
South 00 degrees 36 minutes 08 srconds East 37.92 feet:
thence North, 89 degrees 23 mirutes 52 seconds East 241.24
feet; thence South 08 degrees 24 minutes 12 seconds East
50.22 feet; thence South 13 dcgrees 36 minutes 08 seconds
East 809.89 feet to the point of beginning and containing
45.5 acres more or less.

Which Tract is further known as Section 38, Foxcliff Estates

South Subdivision, as per the plat thereof recorded in the

office of the Recorder of Morgan Couynty, Indiana, on or about
. 1985, at R@@HE& — __+ pPage ___ .

FOR °FRORD
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‘ FOXCLIFF ESTATES SOUTH o
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICIIONS .

THIS DECLARATION, made on the date hereinafter set forth by

. Voxcliff, Inc., hereinafter referred to as "Declarant"; ,
KITNESSTH o

WHEREAS, Declarant is the owner of certain property in Morgan :
County, Indiana, which is more particularly described in Exnibit
"A" attached hereto and made by this reference, a part hereof.
NOW THEREFORE, Declaranl hereby declares that all o  the
properties described ir Exhibit "A" shall be held, sold and
conveyed subject to the following easements, restrictions,
covenants, assessments and conditions which are for the purpose

of protecting the value and desirability of the real property

and which shall run with the reel property and shall be birding "J
on all parties having any right, title or 1interest in the cdescribed '%Q
properties or any part thereof, their heirs, successors and
assigns and shall inure to the benefit of each owner taevenf.
ARTICLE I

DEFINITIONS
Section 1. Association shall mean and refer to the Foxclitf
Estates South Homeowner's Ass. tiation, Inc., an Indiana not-fo. - .
sroflt corporation, its successors and assigns., Any action to
be taken by the Association herein shall h»e done by its board
of directors. ;
Section 2. Owner shall mean and refer to the record owner,
whether one (1) or more persons or entities of a fee simple
title to any lot or lois which are part of the properties,
including contrant sellers, but excluding those having such

interest merely as security for the performance of an obligation

and excluding the declarant. o
Section 3. Properties shall mean and refer to that certain v
real property described in Exhibit "A" and such additions k5

thereto as may hereinafter be brought within the jurisdiction

of the Association and the Declaration in che manner provided

herein.

Section 4. Common Area shall mean all property owned or to be ;;
owned pursuant to Article 11, Section 10, by the Association for '
the common use and enjoyment of the owners and designated as such

on any recorded plat of the properti~-s.

Section 5. Declarant shall mean at refer to Foxcliff, Inc.,

. I o, e e oy memtrn ohall
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Section 7. Mortgagee shall mean the institutional holder: of
a first mortgage or equivalent lien on any lot or lots.
ARTICLE II
PROPERTY RIGHTS

Section 1. Residential use. Each lot 1s for single family

residential purposes ounly, no building or structure intended for
or adapted to business purposes and no apartment housc, couble 2l
house or other multiple-family dweliling shall be erected, placed,

permitted o, maintained on the properties or on any part thereof. o

No improvement or structure whatever, other than a first-class,
private dwelling-house and customary out-buildings may be 2

erccted, placed or maintained on any lots or premises.

A. No living unit shall be erected or permitted on any
lot, the ground-floor area of whicin exclusive of porcnes, terraces,
or garages 15 less than One Thousand, Two Hundred (1,200) square
fecet, 1in the case of a one-story structure or less than One
thousand (1,000) square feet in the case of a structure other
than one-story structure with a total area of not less than
One Thousand Six Hundred (1,600) square feet; provided, however,
that a smaller ground-floor area may be allowed by the building
control committee for any lot where topography renders such B
restrictions impracticable. ;

B. All construction on lots must be new. No building
shall be moved onto said lots. No trailer, mobkile home, tent,
uncovered basement, shack, garage, harn or other structure shall of
be placed or constructed on any of said lots at any time for use
as either a temporary c¢r permanent residence or for any other
purpose except incident to the construction and use of a living
unit on such lot.

C. All living units shall have inside bathroom facilities.

D, All living units shall ke completed on the exterior
within six (6) months from the date of commencement of construction
as certified bv the building control committee. All living units
shall be completed and the site graded and sodded, seeded or
landscaped within one (1) year from the date of start of
construction as certified above. During the period ot construction,
the lot shall be kept and maintained in a sightly and orderly

manner.
E. No new construction or exterior alterations to a lot

shall be approved by the building control committee and no

construction shall commence on any lot unless and until complete

plans and specifications for the installa’:.on of septic or other

ettt
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system is extended to any improved lot upon which an existing
veptic or other private sewer disposal system is located, the
owner of said lot shall tap onto such system at his expense
within one (1) ye.r of tho date ¢f conpletion of said extension
as certified by the building control committee, and the owner
~f cach lot hereby agrees to pay such tap-on and service fees
a5 are approved by the Public Service Commission of Indiana.
F. No living unit shall be located on the lot nearer
to the front line or side line than the minimum set-back lines
as shown on any recorded subdivision map of such properties.
Ne projection of any living unit shall be permitted to extend

into or encioach upon .he space between said building line and

the street adjacent thereto exc pt steps and platforms in front .
of the main door may extend over said line not to exceed five (5) §

feet. No bcat docks, floats or other structures extending into

Lol %
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Sy e

s

R

any lake shall be constructed or placed into or on said lake

without the prior apprc-al of the building control committee.

G. Any tank for storage of fuel placed on or maintained g»j
on any lot outside of the living unit shall be iocated at least '%,v
Two (2) feet ‘=low the surface of the ground. N» refuse pile &
or other unsightly or objectionable material or thing shall be %
allowed or maintained on any lot. ﬁ

H. Any living unit, garage or other structure on any g
lot which may in whole or in pa:t, be destroyed by fire, windstorm ?gf
or other natural cause, must b: restored to its original condition 3
or otherwise rebuilt with the approval of the building control g‘l
committee or the lot restored to a sightly and natural condition %‘
within a reasonable time. $

2

Section 2. To the extent thit exterior maintenance in not provided

for, an owner shall keep all lots owned by him and all improvements

e L

thereon, in good order and repair, free debree, all in a manner § _
and with such frequency as is consistent with good property %
management. ?_u
Section 3. Public health and safety easements. An easement 1is ﬁ
hereby created for the benefit of and granted to all police, E‘
fire protection, school, ambulance, postal service, delivery U@
3§

vehicles and all similar persons to enter upon the roadways

or common area in the performanace of their duties.

Section 4, Utility and drainage easements. Easements for
installation and maintenance of public utilities and for the
malntenance and correction of surface water drainage are herehy

reserved for a distance of fifteen (15) feet adjacent to any

At e R

front, side or real lot 1ine and run in favor of all public

utilities. All public utility service liues shall be placed

T, T §
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of such lake i1ncluding the riaght to remcve any trees ar bushes

"o res;
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necessary for the maintenance and preservation of such lake.
Section 5. Golf course. Easements to per«it th2 deing of

every act necessary and proper to the playing of golf on the
Jolf course adjacent to the lots which are subject to these
restriciicons are hereby granted and established. These acts
shall include, but not be limited to the recovery of qolf

balls from such lots, the flight of golf balls over and along
such lots, the use of necessary and usua'! edavipment vpon such
golf course, the usual and common noise leve c«¢reated bv the
playing 2f the game of golf, togecher with tne other common aund
usual activity astociated with the game of quii and with all the
necrmal and vsual activities associated with ti: cpuration of a
country club.

Section 6. Pets. No pets other than dogs, cats cr . ther
household domestic animals mnay be kept on any lot., No aenimalsg
may be raised or bred for commercial purposes and all animals
shall be confined to the lot of the owner.

Section 7. Sigas. No advertising signs of any character shall
be erected, placed, permitted or maintained on any lot or
improvement thereon except as herein expressly permitted. A name
and address sign, the design of which shall be furnished to the
lotowner upon request by the Declarant, shall be permitted. No
other sign of any kind or design shall be allowed. The provisions
of this paragraph may be waived by the Declarant only when 1in
his discretion, the same is necessary to promote the salc of
property in and the development of the property. Nothing ncrean
shall be construed to prevent the Declarant from erecting, placing
or maintaining sign structures and offices as may be deemed
necessary by him for the operation of tre subdivision.

Section 8. All plans for the construction of privatc roads and
driveways and all building plans for any building, fence, wull
or structure to be erected on any lot and the propcsed locatinn
thereof upon zny lot and any changes after approval thereof, any
exterior remodeling, reconstruction, alteration or addition to
any building, road or driveway or other structure upon any lot
in the property shall require the approval in writing of the
building control committee. Before beginning the construction
of any driveway, building, fence or other structure, or the
exterior remodeling, reconstruction or alteration of such road,
driveway or structure, the person desiring to erect, construct or
mod1fy the same shall submit to the building control committee
two (2) complete sets of road or driveway plans showing the locations

and width of the same or to two (2) romplete sets of buildinrg
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specification: shall be evidenced by the written endorsement

on such plans and specifications a copy of which shall be
delivered tc the owner or owners of the lot upon which the
perspective building, road or driveway or uther structure is
contemplated prior to the heginning of such construction. No
changes or deviations in and from such plans and specifications
as approved shall be made without the prior written consent of
the building ceontrol committez. ‘The building control committee
shall not be responsible for any structural defects in such
plans or specirfications or in any building or structure erected
acecording to such plans and sprcificatinns. Approval of plans
anrd specifacations shall not be unreasonably withheld as to any
rlanned roadway or structure which reasonably conforms with the
provisiors of these Declarations, such additional regulations
As the building control committee may from time to time, adopt

and the general development sceme of the euwdivision. Provisions

with reaard to the organization of the buii.'ng control cc =it ee
are sct forth herein, in Articleiﬂ;, Secti .
Section 9. Letter and delivery boxes. The nuil.:. g controal

committee shall determine the location, color, size, design,
lettering «nd all other particulars of all mail or paper delivery
boxes and standards, brackets and namesigns for such boxes 1in
order that the area be strictly unif rm in appearancc with
respect thereto,
Section 10, Owner's easement of enjoyment. Every owner shall
have a right to an easement of enjoyment in and to the common
areas which shall be appertinent to and shall pass with the title
to every lot subject to the following provisions:

A, The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility

situated upcen the common area, if any.

B. The right of the Association to suspend the voting rights

and the right to use the recreational facilities, if uny, by
aily owner for any period during which any assessment against his
lot remains unpaid and for a period not excees sixty (60) days
[or any infraction of its published rutes ard regulations. Any
owner may delegate in accordance with the by-laws, his right
of enjoyment to the common area and facilities to the members of
his family, his tenants or contract purchasers who residc on the
propoerty.,
ARTICLE III
MEMBERSHIF AND VOTING RIGHIS

Sartian 1. Fverv owner aof a lot shall be a mamber of the

Page 6/15
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Section 2. The Association shall have two (2) classes of voting
membership: o

Class A, Class A members shall be all owners except the
Declarant and shall be entitled to one (1} vote tor eact lot owned.
When more than one (1) person owns an interest in any lot, all
such persons hall be members. The vote for such lot shall be
excrcised as they, among themselves, determine, but in no event
shall more than one (1) vote be vast with respect to any lot.

Class B. Class B members shall be the Declarant and shall
be entitled to two (2) votes for each lot owned. Class B membership
shall cease and be converted to Class A membership when the total
votes outstanding in the Class A membership equal the total
votes outstanding in the Class B membership.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the lien and personal obligation of

assessments. The Declarant for each lot nwned within the properlies,

whereby covenants and each owner of any lot by the acceptance of
a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:

A. Annual or monthly assessments or charges.

B, Special assessments for capital improvements.

C. Speciai sssessments as may otherwise be provided herein,
such assessments to be established and collected as hereinbefore
provided.

The annual and special assessments, together with interest, costs
i and reasonable attorney fees shall also be t' nerscnal obligation
~;’ of the person who was the owner of such prope.ty at the time the

e
PRper W I

assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successor in title unless
expressly assumed by them. Nothing in this Declaration shall
prohibit the proper authority from assessing charges at an annual
rate and expressing such assessment in terms of monthly payments,
rates or assessments. The lien created by the assessment pursuant
to this Declaration shall be a charge on the land and shall be

a continuing lien upon the property against which each assessment
is made except as may otherwise be provided herein.

Section 2. Purpose of assessments. The assessments levied by

Ly i e s R 3 N
Wi’ ot he S 7o 2

the Association shall be used exclusively to promote the
. . B
recreation, health, safety, and welfare of the residents in the v
. o
properties and for the improvement and maintenance of the common .i

areas and for other purposes as specifically provided herein.

e
o
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The Board of Directors may fix the monthly assessment at an

amount nct in excess of the meximum set forth ahove. The annual
assessment may be billed on a monthly basis and the amount payahle
monthly shail be computed by dividing the annual assessment by
twelve (12), if not otherwise stated.

Section 4. Assessment for sewer and water avallability. ‘there

is hereby imposed on each unimproved lot, an assessment in the
amount of Fifteen Dollars ($15.00) per month for sewer and water
avallability. Such assessment shall become effcctive on the first
day of the month following certi jcation by the Summit City

Uti1iity Cor-poration to ihe Association that sewer and water
services are available to any unimproved lots. Unimproved lots

to which sewer and water services have not been extended or
improved !ots shall not be subject to this assessment. The purpose
of the assessment shall he to jenerale funds and to enable the
Acsociation to enter into a contract with the Summit City Utility
Corporaticn designed to encourage the extension of sewers and

water lines into new areas of the properties and to defray the
costs of maintenance thereof.

Section 5. Special assessment for capital improvements. In
addition to the annual assessments authorized above, the association
may levy in any assessment year, a special assessment applicable

to that year only for the purpose of defraying in whole or in part,
the cost ¢f any construction, reconstruction, repair or replacement
of a capital improvement upon the common area, including fixtures
and personal property related thereto, provided that any such
assessment shall have Lhe consent of two-thirds (2/3) cf the votes
of each class of members who are voting in person or by proxy

at a meeting duly called for this purpose.

Section 6. Notice and guorum for any action authorized under
Sections 3, 4, and 5. Written notice of any meeting called for

the purpose of taking any action authorized under Sections 3, 4, or
5, shall be sent to all members not less than t.irty {30) days ncr
more than sixty (60) days in advance cof the meeting. At the tirst
such meeting called, the presence of members or proxies entitled to
cast sixty percent (6U%) of all votes of each class of membership
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subjeci to the same notice requirement
and the required guorum at the subsequent meeting shall be one-half
(%) of the required guorum at the preceeding meeting. No subsequent
meeting shall be held more than sixty (€0) days following the

preceeding meeting.
Section 7. Rate of assessment. Both annual ard special assessments

. N - e e
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pro-rata, according to the number of months remaining in a
calendar yecar. Written notice of annual and special assessmants
shall be sent to every owner subject thereto, 1lhe due dates ior
all assessments shall be established by the board of directors.

The Assuciation shall, upon demand and for a reasonable charge,

¥
furnish a certificate signed by an ufficer of the associat.on ?
e

setting forth whether the assessments on any lot have been vaid. i

e Section 9. Effect of non-payment of asscssments, remedies cf the iﬂf"
R association. If any assessment or monthly installment of such
assessment, if applicable, is not paia on the date when due, then
the entire unpaid assessment shail become, togelher with such

interest thereon and cost of collection thereof as hereinafter

provided, a continuing lien on the lot subject to the assessment
binding upon the then-owner, his heirs, devisees, successors and
assigns. The personal obligation of the then-owner of the lot to
pay such assessments, however, shall remain his personal obligatiorn
and shall not pass to his successors in title unless expressly
assumed by them.

If the asszessment is not paid within thirty (30) days after the
delinguency date, the as:zessment shall bear interest from the datc
of delinquency at a rate of interest established each ycar by the
board of directars of the asscciation, but not less than twelve
percent (12%) per annum and the association may bring an action at
law against the owner personally obligated to pay the same ar tu

foreclose the lien against the property, or both and there shall

! pe added to the amount of such assessment, interest on the assessmoent
 ; as above provided and a reasonable attorney's fee to be fixed by
! the Court, together with the costs of the action and any expenses
related to the collection of thc assessment. The procedure for
foreclosing such lien shall be the same as by law provided for
i the foreclosure of mortgages. No owner may waive or otherwise ;
"  escape liability for the assessments provided herein by the nonuse ?
of the common areas or abandonment of his lot. {
Section 10. The lien of the assessments provided for herein shall §

be subnrdinate to the lien of any first mortgage. Any mortgagee

taking title to and the right of possession of a unit by fore-

S LB AR

closure or by assigument or deed in lieu of foreclosure, or anhy

EE5.4

purchaser at a foreclosure sale shz1ll take said unit free and clear

Yt LS

of any claim for unpaid assessmants and charges accruing prior to

T

ot ot e e

: the time such mortgigee takes title to the unit, except that

said unit shall be subject to the lien of assessment resulting

e

from the pro-rata reallocation of such unpaid charges and

e e it me wErAr the K
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ARTICLE V
GENERAL PROVISIONS

Section 1. Enforcement. The association or its successor and
any ind;vidual 1lotownar shall have the right to enforce by any
procecd: ng at law or :n equity, all restrictions, conditions,
covenin’'s, reserv.tions, liens and charges now or hereinafter
imposed by the provisijons of this Declaration, Failure by the
Associa:ion or its successor, to enforce any covenant or
restrizcion herein contained shall in no event be deemed a waiver
of the right to do so thereafter.
Section 2. Severability in validation of any one of these covenants
or resirictions by Judygment or Court Order shall in no manner
cffect any other provisions which shall remain in full force and
effect.
Section 3. Amendment. The covenants and restrictions of thus
Declaration shall run with and bind the land for a term of
twenty (20) years from the date this beclaration is recurded,
after which time they shall be automatically extended for successive
periods of two (10) years. This Declaration may be. amended
during the first twenty (20) year period by an iustrument
signed by no less than ninety percent (30%) of the lotowners
and theceafter by an instrument signed by nc less than seventy-five
percent (75%) of the lotowners. Any amenument must be recorded,
provided however, that the Declarant mzy amend the terms,
covenants and rustrictions of this Declaration at any time during
the firsi ten (10) years from the date hereol with the consent
of the association. Any other wrovision of this section to the
contrarv, notwithstand, the Peclarant shall not be entitled to
amend this Declaratior. aftcr such time as the Declarant no longer
holds any interest in the properties covered hereunder or 1n
any properties adjaceit or contiguuus thereto.
Section 4. Annexaticn of additional property.

A. Additional land adjacent to the properties and owned
or controlled py the Declarant may be annexed by the Declarant
at any tims within ten (10) years from the date of recording of
this instrument. Said annexation shall be effective upon the
Declarant recording an instrument referring to this Declaration
describing the property to be annexed and submitting said
rroperty to the provisions of this " .elaration. Adjacent land

includes land separated from the properties by a street, road,

R T
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the meeting and one hundred percent (100%) of all class 3
members.
The presence of members or proxies entitled to case sixty percent
(604} of the votes of each class shall constitute a quorum. If
the required quorum is not forthcoming at any meeting, another
meeting may be called subject to the notice requirement set forth
above, and the required quorum at such subsequent m~eting shall
be one-half (%) of the required quorum of the preceeding meeting.
No such subsequent meeting shall be more than sixty (60) days
following the preceeding meeting. Class A members not present
may give their written consent to the action taken thereat.
ARTICLE VI
DECLARANT'S RIGHIS

Section 1. Use of property. Declarant reserves the right to

B ) grant easements for utilities and other reasonable purposes
}f:;‘f across the common area and to sell, assign or conduct cthe:
e business in connection with the development of the project from
any of such lots prior to their being sold. This reservation of

right or privilege in the Declarant includes, but is not limited

to the right to maintain models, erect signs, maintain an office,
. staff the office with employees and to use any and all of the common
R areas, and to show lots then unsold. Any improvements placed on

the properties for the purpose of such sales, such as signs,

telephones or other promotional items, shall not be considered

a part of the common area nor attachments thereto, but shall
remain the property of the Declarant. F‘hen Declarant no laager
3 owns any lot and no longer has the right to annex adjacent land,
;3 , : whichever shall occur later, the rights of Declarant urder this
‘ Declaration shall thereupon terminate.

Section 2. Declarant's easement for adjoining property. Certnin
other pruperties may be annexed to the properties as provided in
Article V, Section 4, hereof. Declarant reserves unto itself, 1ts
successors and assigns, a nonexclusive easement over the roadways

of the property in order to provide access through the properties

e - Lo R ADE VR

to and from such adjoining property. Declarant further reserves
the right to connect to, extend and utilize the utilities that
will be located on the property. Declarant further reserves

the right to permit ifuture owners of all or any portion of such

LR adjoining property to use the recreational facilities of the common

J area provided that such persons pay a pro rata share of the
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48 the Declarant may deem necessary, such facilities as in the
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sole opinion of the Dzclarant, may bhe reasonablv required or be

convenient or incidental to the improvement and sale of the lots,

including, but without limitation, storacc areas, parking lots,

v

signs, sales offices and business offices.
Section 4. Conveyance of the common arecas. The Declarant shall .

ARG, it

cornvey the common areas to the Association at such time as the
Declarant no longer owns any iet or any adjacent land subject to
annexation under Section 2.

Section 5. In order to mainiain property values within the
properties, Declarant and any adjacent lotowner shall have the
right of tirst refusal prior to the sale of any lot. Any lotowner
desiring to sell a lot shall, upon obtaining a bonafide offcr to

T RN AN, T NI 0 Ko s D

purchase, and prior to accepting the same, offer for sale io the

-t

Declarant and any adjacent lotowner such lot upon the same terws
and conditions as are contained in such offer to purchase. ~he
rights reserved hereunder shall terminate ' non the sale by
Declarant of fif-y percent (50%, of th~ s within the properties
or July 1, 1986, whichever event sha.l occur later.

B T SO

Section 6. Escrow for completion of roads, sewers, water lines,

and other amenities. Declarant saall, from the sale of each lot,

deposit in an escrow account, an amount equal to ji}? [ 2o/
percent (le%) of the gross proceeds of the sale of each lot 1in
Foxcliff Estates South, or Qfﬂqf‘ AR

Dollars, (S_secr ), whichever is less, tc be held and .sed

for the completion of roadways, watér and sewer lines, and
amenities. Said fund shall be held by an escrow agent and may be
paid to or on bchalf of the Declarant to defray the cost of
installation of roadways, sewer and water lines and the completion
of amenities within the properties.

Such funds shall be held and administered in accordance with
the foilowing terms ard conditions:

Ihe Develcper shall cause to be prepared, specifications of
the work to be done in connection with the construction of roadways
and i1nstallation of sewer lines and water lines in Foxcliff Estates
South. Such spe-ifications shall be prepared by a registered
engineer and Devcloper shall obtain bids thereon from at least
two {2) qualified contractors. All payments from the fund
established shall be made by the Trustee upon presentation of an Y
engineer's certificate of work completed and materials furnished
in accoirdance with said contract, approved in writing by Developer,
together with an Affidavit of the contractor that all subcontractors oL



expenditure, the amount thereof, and to whom due, together with a
statement of the creditor as to the amount owing.

The roadways to be construcﬁed pursuant to this provision
shall be deemed to be satisfied by the completion. or roadways
with a six (6) inch compacted base and chip and seal surface.
Sewer and water lines shall be deemed to be completed in accordance
with this provision upon their acceptance by the Sﬁmmit City
Utility Corporation. Any additional funds not needed for the
completion of roads, sewer and water lines may be transferred to
the Association for the purpose of construction of clubhouse,
swimming pool. tennis courts, of such other amenities as the
Association shall clect to construct.

The undersigned persons executing this Declaration on behalf of
the Declarant, Foxcliff, Inc., represent and certify that they
are the duly elected officers of the Declarant and have been
fully impowered by proper resolution of the board of directors
of the Declarant to execute this Declaration. 'The Declarant
has full corporate capacity to make this Declaration pertaining
to the real estate desgcribed herein and that all corporate
action necessary for the making of the Declaration has been taken
and done.

IN WITNESS WHEREOF, the Declarant has caused this Declaration

. 9 B0
to be made and executed this day of Mared, 1981.

FOXCLIFF, IXC.

-~ ”
By:_ L‘lmt ,/(/ 41 '_1//
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/Jqﬁh i. [Fewell, President”

ATTIEST:

o ST

prrlés E. Delph;/§fc et {r

STATE OF INDIANA )

COUNTY OF MORGAN )

Befare me, a Notary Public, in and for said County and State,
personally appeared John H. Fewell and Charles E. Delph, known
to me to be the President and Secretary of Foxcliff, Inc.
who acknowledge the execution of the foregoing, and who, having been
duly sworn, stated that any representations therein contained are

true. ﬂFﬂ,L

WITNESS my hand and Notarial Seal this ? day of M=reh, 1931.
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EXHIBIT "A"
I.NGAL DESCRIPTIUN

A part ol the Southwest quarter of Section 14 and a part of the
Northwest guarter of the Northwest quarter of Section 23, all 1in
Township 12 North, Range 1 East, lying in Washington Township,
Morgan County, Indiana and described as follows:

Beginning at a stone found at the Sauthwest corner of the Southwest
quarter of said Scction 14: thence North 00"-40'-24" West (on assumoed
bearing) along tle West line of said quarter 156€.9F fteet to an

1ren pin set on the centerline of an Iadianapolis Power and Light g
Co. powerline casement; thence North 87°-54'-19" Bast alonqg said
conterline 1618.02 feet to an 1ron pin set; thence leaving said
conterline South 029-05'=41" East a distance of 245.91 feet to an
iron pin set; thonce South 44°-20'-5u" West a distance of 410.00

foet to an iron pin set; thence South 71°-35'-26" West a distance

of 264.18 feoet to an iron pin set: thence South 62°-07'-33" Wes!

a distance of 40d4.48 feet to an iron pin set; thonce South 067 -007 -
00" West a distance of 127.29 feet to an iron pin set; thence Soutn
GH°-5 (' 10" Wcal a distance of 350,41 fcet to an iron pin set: thaence
Soulh »0%-40'-20" Fast a distance of 235.00 fect Lo an 1von pin =21 10
the center of a creek: thence following the meunderings ot said

creek to an 1ron pin set which hears Nortn 6A" =34 -02" East a distanwce
of 1160.49 fect from last said point; thence South 31°-05"'-15" East

a distance of 79.40 feet to an iron pin set:; thence following the
shoreline af a proposed lake to an iron pin set which bears Sauth
30°-20'-23" West a distance of 980,40 feet from lasy s1id poini;
thence South 89°-19'-40" West a distance of 265.00 feet to an aven
pin sct on the West right of way line of a public highway; thence
North 00°-40'-20" West along said right of way 200.00 feet Lo an

iron pin set at the P.C. of a curve to the left: thence alang said
right of way curve having a radius of 75.00 foet, an arc distanco

of 39.27 feet, to an iron pin set at the P.T. of said curve said

pin bearing North 45°-40'-20" West a distance of 35.36 feet from

said P.C.: thence South B89°-19'-40" West alony caid right of wav
435.00 feet Lo an iron pin at the P.C. of a curve to the rigtt; thonoe
along said right of way curve having a radius of 375.00 feel, an

arc distance of 70.38 feet, to an iron pin set at the point ot
reverse curve of a curve to the left, sayd pin bearing North 85°-17'-
45" West a distance of 70.27 feet from the P.C.; thence ajong said
right of way curve to the left having a radius of 25.00 fcet, an

arc distance of 31.38 feet, to un iron pin set at the point of
reverse curve of o curve to the right, said pin bearing Scouth
64°-07'-36" West a distance of 29.36 fcet from the last sa1d point;
thence along said right of way curve to tne right having a radius of
375.00 feet, an arc distance ot 17.67 feet to an iron pin set, said
pin bearing South 34°-06'-21" West a distance of 77.53 feet fyom the
last sald point hence leaving said right of way North 49"-57f~38'
Nest a distanc of 157.22 feat to the point of beginning, containing
39.02 acres, more or less in Section 14, and 3.2 acres, more or

Jess in Section 23, and subject to all legal rights of way and
sasements.
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REVOATION OF PRIOR RESTRICTIONS AND
DEDICATION 10 NEW COVENANTS, CONDITIONS AND RESTRICTIONS

W{ERLAS, Foxcliri, Inc. is the owner of lots numbered 611,
512, 630 through 650 inclusive, and 653 through 667 inclusive,
in Section XXX, Foxcliff Estalgly Subdivision as per plat thereof,
recordec in DLeed Record 238 Shqc 322 in the Office of the Recorder
of Morgan County, Indiana, which are subject, to certain restrictions
recorded August 7, 1978 in Decd Record 264 page 182+ and

WUEREAS, said res<rictiions provide that the same may be revoked
or modified by more than two-thirds (2/3) of the property owners
in said section, and the Developer is the ownar of all lots in
said section which are subjzct to said restraictions, the Declarant
does, pursuant tu the power reserved tnerein, now revoke said
restrictions, and in lieu thereof, now declares that said lots

shall be subject to a certain Declaration ~f Covenants, qonditions, )
. . i"sf'\' [N i: ) (- 1«'5!)

and Restrictions dated ﬁaﬁeh , 1981, and recorded MarcCh r
, 1981 in Deed Record A 7%, page Y Qii, in the Office s

I a— Iy

of the Recorder of Morgan County, Indiana.
FOXCLLFF, INC.

- / 'y > y
By : )x/ Lﬁ.h f/ x?ﬁf:{'x()‘( L ’// '

Gghﬁ,Hf’Fbwéll,‘?resident

Charles E. De%ph, Sdcrétary

STATE OF INDIANA ) ‘)
)5S .
COUNTY OF MORGAN ) ;

RBefore me, a Notary Public, in and for said County and State,
personally appeared John H. Fewell and Charles E. Delph, known »
to me to be the President and Sacretary of Foxcliff, Inc. who 5
acknowledge the execution of the foregoing Revocation, and who, ”

having been duly sworn, stated that any representations therein
contained are true. ‘ {}!~K'L- ;
WITWESS my hand and Notarial Seal this 1 day of Mar=h, 198L. ;
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