. c:,pa:'t: thereof, their heirs,. successors and assigns, and shall

Esinure to the benefit of each owner thereof. . R
(9] . ;
: ARTICLE I
w
E NAME

o conveyed .subject to the following easements, resttictiona,

- protecting the value and desirability of, and which shall run

" 80 . 30R11 4

m'vu! DECLARATTON OF COVENANTS 1 CONDITIONS AND RESTRICTIQNB ;
== oF - ‘ o
gv:‘? FOX RIDGE )

7 S

THIS DECLARATION, made on the date hereinaft - get o
forth by waterfront bevelopment Co., Inc.,, an Indiana

corporation, hereinafter referred to as *Declarant®,

R R

WITNESSETH: 5

WHEREAS, Declarant is the owner of certain property in~ e

Indianapolis, Marion County, indiana, which is more
particularly deactibed in Exhi bit npn attached hereto and by
this reference made a part hereof. EE

NOW, THEREFORE, Declarant hereby declares that all of-.

the prcperties described 1n Exhibit "A" ghall be held, sold and

" ‘covenantge, and conditions, which ‘are for the purpose of’

“with, the real pzoperty and be. bindzng on all partiea having

'any tight, title or interest in the desctibed propexties or any

This subdivieion shall be known and designated as Fox
Ridge, a subdivision located in Indianapolis, Marion COunty;‘

Indiana.

ARTICLE 1T _

DEFINITIONS ' | B

Section 1. "Association® shall mean and refer to Fox g

Ridge Homeowners Association, Inc., an Indiana not-for;pxoflt,

‘corporation, its successors and assigns.
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- Section 2. "Owner" shall mean and refer to the record
' owner, whether one or more persons or entities, og a fee simple
o title to any Lot which Is a part of the Properties, including
‘ contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.
Section 3. "Properties" shall mean and refer to the ‘"75
,teal estate described in Exhibit "A" and such additions thereto : :
as may hereafter be brought within the jurisdirtion of the
Association,
Section_{. "Plat” shall mean and refer to the V - __;1;?

subdivieion plat of the Properties recorded in the office-of

the Recorder of Marion County, Indiana, as the same may be . .

hereafter amended or supplemented.
' Section 5. *“Driveway Basements” shall mean and refer

to the surface eanements for ingress ané egress aéphrtenant to'

the Lots as shown on Ehe-flat and labeled "D.W.E.". The tights-
of ‘Owners as to their respective Driveway Easements are moxe :
specif1ca11y described in Article XI. - - _;:' >£;
Section 5. "Lot® shall mean and tefet to. any parcel
of land shown’ up0n the. Plat.. with respect to any sxngle-famil
portion of any Bullding that may b2 constructed on & part of
o ‘mote than one of such parcels, "Lot" shall mean and reier to N
“he real estate conveyed in connection with such dwelling unit. ’TE
‘Section 7. *Building® shall mean and refer to. any
multi family dwelling vunit that may be constructed on a part of
more than one Lot. ‘ .
Sectlon 8. "Declarant® shall mean and refer to
Waterfrént Develobment Co., Inc., its succes: and assigns és T

a declarant. -

Section 9. "Board of Directors” shall mean and refer’

ro the Board of Directors o® the Associatior:.




ARTICLE 111

Section ). Egggfg_gg Lots. This subniv!sion consists
o£4108 Léts numbered rrom ls to 274, both inclusi e, wath
public streets as shown on the Plat.

Section 2. sStreet pedication. The screets (Lut not . ;'vv}i
Driveway Easements) 8sbown or the Elat and no- heretcfore ° . )
dedicated are hereby dedicated to the publi-, ’ ) ; 1

fection 3. Lapd Use. All Lote g.all be used o ,'f?
exclusively for single-famil, residential."urboaps, except'that
Declarant shall have the right to subdivide, dedica.e nr
otherwise convey or use a portion of any oie or more Lots whichvr:

it owns for recreational uses for the benefit of all Owners and'Al"

othe: members of Western Homeowrers !1isociation, Inc. In the

- event. any portlon of any Lot or Lo’'s #=. a0 uged, zeasonable ;

rules and regulations shall be promulgated and enfozced 8y chat“

) Vthe ‘use and enjoyment of adjacent tots by the Owners the'ec‘.f
shal] not be disturbed

8ection 4. Subdiviaion of Lots. No Lot sbal] be ni

“-subdivided to form units of less area, except as othetwiae '

'“provided in Sectxon 3 of this Article TiI.

qection 5. Conveyarice of Lots. Each Lot rha: 1 be'.t_’

.conveyed as a separately designated and egally descrioed

3freehold estate subject to the covenants, conditions aﬁd

'nestrictions contained herein,

ARTICLE IV

ACCESB RIGHTS OF ASSOCIATION

Certain utility lines, gewer and other facilitiee and5

other improvements 1ocated on one Lot may gerve other Lot,.,

 The Association and any member thereof whose enjoyment of the

use and occupancy of his Lot is affected thereby, their

respective olfjcers, agents employees and cont;actors, sha;l

have ah aasement thereto and shall have the right, at

80 302i1
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:f-_uits obligations and duties as set forth in this Declaration. =
] } The easement sp&cified herein is also reserved for the benefitA

- 'of Declatant 30 Jong as Declarant owns ény Lot.

e o*iq1na1 construction by or on behalf of Declarant, except in a

reagsonable times and at any time in case of energency, to go
upon any other Lot for the purpose of maintaining or causiné to
be maintained or repaired any party walls, atility lines, 3ewer
or other fac}lities which serve more than one Lot.

v 1€ any Owner shall fail to adequately maintain the
opeén area included within his Lot {excluding the maintenance ,
responsibilities of the Association as hereinafter provided), : '3§
the Aesociation upon the giving ‘of ten (10) days written notice
to such Owner, shall have the right to enter upon such open
area and do any necegsary maintenance thereon. The cost of :
such maintenance shall be a special assessment against such Lot A 1;?

and the Owner thereof.

* The Association shall have and is hereby granted an.

,easement for access to all Lots for ingress and eqress as -
redsonably requxred by its officers, d1tectors, employees, and

their agents and independent contractors, in order to perform

ARTICLE V
usE RESTRICTIONS

Sf‘f‘on 1:. Type, Size and Nature of I@g;ovements. No

;' single—tamilv dwelling, garage, outouilding, fence or wall

'shall be erected, placed or constructed on any Lot, other than

manner approved in writing by Board of Directors or the B
‘arthitncturat committee specified in Article XYIT hereof prior
'to the'enmmencement of construction as to the type of
neterials,.exte;ior facade, design, layour, location, finished

+ grade elevations and the likn, Approval 3hall be considered

‘baged upon satisfactory plans and specifications providing‘such

detail as may pe reasonably required (which upon approval shall

be strittly adhered to throughout construction unless modified
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orAamgndqu with further written approval); subject to the

improvement of any Lot satisfying the following minimum ' ;~

standards:

(a)

(b)

(c)

(d)

(e)

(€}

{a)

or at any time be used for such purpose.

No structure or building shall be erected,
placed or constructed on any Lot other than
one (1) single~family dwelling unit not tc
exceed three {3) stories in height, one (1}
private garage for not more than three (3)
cars and such other outbuild‘ngs as are usuval
and incidental to the use of such Lot for
gingle-family residential purposes. '

No structure of a temporary character,
trailer, basement, tent, shack, garage, barn
or other outbuilding shyll be erected, placed
or constructed on any Lot for use as a
residence, either temporarily or permanently,

Every single-family dwelling unit erected,
placed or constructed on any Lot shall have a
minimum finished floor area, exclusive of open
porches, stoops, attached garages or carports, -
of seven hundred (700) square feet. In the
case of a two-story structure, at least four .
hundred (400) square feet of the required ' :
minimum floor area shall be on the first (lst) - -
floor, s » Co LT

All matérials used on the exterior of any - |
single~-family dwelling unit, garage or -~
outbuilding erected, placed or constructed‘on . - .
sny Lot shall be demonstrated to last at least " - -
fifty. (50) years and ghall be new; except thdat -
used brick, weathered barn siding or the like,: -
or_interior design features -utilizing other - . :
than new materials may be approved .by . R
Declarant. ’ ) . e

-Every single-family dwelling unit, garage or T e
outbuiiding erected, placed or constructed on - o
any Lot shall be completed, including at leasat -

one (1) coat of paint, stain, varnish or .
preservative on any exterior wood surfaces. ol
Until all work is completed and such L
single-family dwelling unit is ready for T
occupancy, the Lot shall be kept and
maintained in a sightly and orderly manter -and
no trash or other tubbish shall be permitted
to unreasonably accumulate thereon.

Any tank for the storage of fuel erected,
placed or constructed on any Lot outside of
any structure or building permitted hereunder.
shall be concealed or otherwise located below
the surface of the ground.

No fence, wall, hedge or shrub planting which -
obstructs site lines and elevations hetween

two {2) and six (6) feet above any street

shall be placed or permitted to remain on any

corner Lot within the triangular arca formed

by the .street right-of-way lines and a line

connecting points twenty-five (25) feet from -
the intersection of such lineg, or In the case ¢
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.. containers and all incinerators or other equipment fozrthe";

" and sén;tazy condition.

of 2 rounded property corner, from the
intersection of the strect lines extended,
The game site line limitations shall apply to
any Jot within ten (10) feet from the
intersection of a street line with the edge of

; s driveway, pavement or alley line. No tree
shall be permitted to remain within such
distances of such intersections unless the
foliage line is maintained at sufficient
?iight to prevent obstructloh of such sight

nes,

In the event that written approval is not. recejved as
required hereunder within twenty-one (21) days from the date
requested, the failure to issue such written approval shall be

construed as the disapprovél of the request made.

Bection 2. Animals. No animals, l.vestock or poultry -
of any kind shall be raised, bred-or keep nn any Lot except '
that dogs, cats or other household p;ts may be kept, provided
that they are not kept, bred or maintained for any commerciai

purpose.

Section 3. Waste Disposal. No Lot shall be used or .~

’ haintaiﬁed as a dumping g}ound for rubbish, trash 6: garbage,

Waste matter or materjals shall be kept oh]? in sanitaiy _'ﬂ_”

fétqraQe or disposal of such material shall b@_kebt-lh a clean .

~ Section 4. Prohibitéd Activities; No nox{qus or -

- offensive activity shall be carried on upon -any Lot nor éhal}rj

' anything be done thereon which may he or may become an

ahnoyanqe or nuisénce to the ne;ghborhood.

" gection 5. Water and Sewsr Systems. No-individual

water supply.system or sanitary sewer system shall be permittéd'

on any Lot.

Section 6. Certain Vehicles Prohibited. Any motor

vehicle which is inoperative and not bHeing used for normal
transportation shall not be permitted to remain on any Lot.

Section 7. Drainage. Any field tile or underground

drain which 18 encountered in the construction of any

improvements on any Lot shall be perpetuated and all Owners of
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Lots and their successors shall comply with The Indiana

Drainage Code »f 1965, aul all amendments thexeto.

Section 8. Exterjior Antennae. Without prior written
approval and authorization.sf the Board of Directors,'ﬁo '
exterfor television, radio or other type of- antennae shall be
placed, allowed or maintained upon any portion of.tbe -

,.Propertiee nor upon any structure or improvement sitndted upah E

the Propertios.,

Section 9. Building Line Restriction. No Building or

other structure shall be constructed in a manner which L
encroaches upon the'thirty—five (35) feet building along.éhe’l‘rukl
southern boundary of the Properties as shown on the Plat;
provided, however, concrete or aimilar patios or porehes,

awnings and fences not in excess of (6) feet in helght, may 0 f; s

encroach upon said buildlng 11ne. In no event shall any auch L

encoac! hing patio or porch be enclosed or otherwise improved so;

residential unit,

Section 10. Construction and Sale Period. 'zfﬂ:

No*withstanding any provisions contained herein to tbe RS
'contrary, it shall be expressly -permissible for Deularant Eo

<maintain, during the period of construction and sale of Lots,"‘

upon any portLOn of ‘the Properttes which Declarant owns, sucb S B
_fac111tjes as in the sole opinion of Declarant. may be 4 R
reagsonably required, or be convenient or 1ncxdenta1 to the L
construction and sale of the Lots, including, but w;thout:
limitation, storage areas, signs, model resludnces,v

congtruction offices, sales cffices and business offices.

ARTICLE VI .

ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a Lot which ‘s subject to - ’

asgsessaent shall be a member of the Association. Membership -

shall be appurtenant to and may not be separated from owherghip‘rt;,

of any Lot.
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: ] ‘Section 2, The Agsociation Ehall have two‘clessee of %
~_:ﬁ', “voting membershipt _ E : - _.;h o
B ciaas -1ags B, Class A memoerp shall be all Owners with the ii

exceptlon of the. Declarant and sghall be entitled to one

vote for each Lot owned. When more than one person ho}ds

an interest in any Lot, all such persons shall be menbers. ) g':.lf
The voté for such Lot shall be exercised as tbey among
'_themaelvea determinn, but in no - event shal) more than one

'vote be caet thh respect to any Lot.

Class B. The class B member(s) shall be the Declaran*

1};“;-.h”5‘ and shall be entitled to three {3) votﬂs for each Lot Qf

gowned The Class B membetship shall cease and be converted

';-o Class A membership on’ the happening of either of the

o ffollow{ng events, whicheVer occurs earlier:

.‘( )' when the total votes outstanding in the

:*,_5 ’j c1asa A membership equal the tptal votes

"';:"q_‘ outstanding in the class B, membership; or

‘,'/

L_(b) dn January 1, 1986.: _'

,.

Section 3._ Tbe Owners shall elect a anrd of

S ARTICLE vu

COVENANT FOR MAINTENARCE ASSESSMENTS

Section ‘1. “Creation of the Lien and Personal

-"~0bligation of Assessments.. Declarant, for each Lot oaned

' ‘;.within ‘the Ptoperties, hereby covenants, and each Owner of any

'1.Lot by acceptance of a deed thetefor, whether or not 1t shall

'?ﬁ"be 8o expressed in such deed, is deemed ‘to covenant ard agree

. to pay to the Agsociations (1) monthly assessmenfs or 7’ Jifﬁr-

'¥fchatges; (2) spécial assessments fior . capztal xmprovements and

' ope:ating deficits; and - (3} special assessmenta as provided 1n .

‘i ,Article Iv, Artlcle 1x and’ Article. x; such assessmente to be

: - : ,-i ngiv :3‘)53131:-' h f':;,ix.;.id:, R
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";-]fthe monthly assessment applicable to other Lots. f

L mejority of the members who are voting in person or by proxy,:

‘estab]ished and collected as hereinafter provided. “the monthiys";.

and special assersments, together with interést, costs, and

reasonakle attorneys’ ferg, ghall be a charo’ on the 1and sno

shall be a -continving lien upon the property agsinst whiah eech
such assessmen* is made. Bach such assessment, thether with .
) inrerest, costs, and reasonable attotrneys? fees, shall also be. r?'ii:f
" the. personal obligation of the person who was the 0wner of such =
property at ‘the time when the assessmen* fell due, . The '-:" 'ff
personal obligation for delinquent asseesments shall not pass

 to his successors in title unless expressly assumed by them.'rlié ST

Section 2. Purpose o£~Assessments. The assessmentA : 7i1

levied by the Association shall ‘ber used exclusively to promote;
fthe health, ‘safety, and welfare of the residents in he '
"f{-broperties and for the- improvements, maintenance and other -
B f purposes as specdfica’ly provided herein.: "'.w i ' 3’};7 :

SectiOn 3. Maximum Monthly Assesgments. ' .42

'."ia) Untit‘January 1, 1981, the maximum monthly

"fres1dentia1 unit thereon 1s incomplete, the maximum mouthly

assessment for such Lot - shall be twenty-five per cent (25!) o£

7

‘f(b) Prom and after January 1, 1981, the maximum
'1'month1v asvessment may be 1ncreased each calendar year not mbre'

' than 12% above the maximum assessment for the previous year 3;J-’

' f;without d vote OF the membership. : - 's s,
' "(c), ‘From and after January 1, 1981, the maximum

‘monthly assessment may be ircreased above 12% by a vote of A

.8 mfeting duly called for this purpose.
- ‘;v(dl The Board of Directors may fix the monthly
:assessment at ‘an amount not in sxcess of the ‘maxjmum,

section 4. SPecial Assessments for Capital

Improvements and Operating Deficits. In addition to theﬂﬁ_?: ,;:55‘




) ._=30 days nor more than ‘60 deys in advance of the meeting. At

1“:‘;of the membership ehall constitute a quorum._ TIf . the requir"”

---*the same notice requirement, anu the reqnited quorum at the

- ,herein and the lneurance assessment provided for in Article x

.

-y R . . i
monthly 4gsegsments authorized above, the Association may levy ©

a special assessment for the purpose of defrayinq, in whole or

in part, the cost of; any construction, recons tuction, repair.

or replacement of any capital improvement which the Asnociation :

is required to maintain or for operatinq deficits which the

~Aseociation may Erom time to time incur, provided that any euch ’

aaeesement shall have the assent of a2 majority. of the 'otc5~of

the membere who are voting in. person or by proxy at a meeting
duly called for this purpose,

Section‘s. Notice and guorum for" Ang Action }

Authorized Urider Sectione 3 and 4, written notice of any ,;”~h

- :meeting called for the purpose of taking any action authorized ?;g,'

7

© under’ Section 3 or 4 shall be eent to alil members not less than ;{:

ithe firet euch meetinq called, the presence of members er of’;

',proxies entitled to cast sixty per’ cent (60%) of all- the votea_z'

-'f‘quorum is not present anothet meeting may be. called subject

;subsequent meeting ehall ‘be one~ha1f (1/2) of the required
ﬂ?quorum at the pfeceding meeting.e No such subaequent meetiné
-)fehali be held mote then 60 days- ‘oilﬂwing the preceding meeting.

Section 6. Uniform Rate.of . Assessment.v Both monthly
ot

A,:and epecial aesessments for cepital improvements and operating 5:

. ;deficits must be fired at a uniform rate for all Lots and may .
fﬁbe collected on a. monthly basie. '

Section 1. Date of commencement ot Monthig

'Asseeementn- Due Dates. The monthly aseaesment provided for v

shall commence as to each Lot on the f:rat day of the first

-"month followinq the conveyance of such Lot by Declarant. The b;7i‘

Board of Diroctorz shall- £ix ‘any increase ’n the amount of the

'monthly aseessment at 1eaet thirty {(30). days in advence of the”;h

_effective date of suth increase.. Written notice of epecicl seon
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asseaaments and euch other assessment noticee as the Board of ',f.'f'
Dittctors shall deem appropriate shall be sent.to. every Owner’ _'/57
subject thereto. fwhe due dates for all assessmente shall be - ;A“in

-established by the Board of Directors. The Aseociation ehall, .
upon derwand, and for a reaeonable charqe, furnish a certificate i:V%,
in recordable form eigned by an officer of the Association B L
_.e;aetting foxth uhetber the . aseeeements on—a specified Lot have Ue€;7
_been paid. "A properly executed. certifis ate from - the : ‘

._ Association regazding the status of assessmente for any Lot
'_ shall be bxndinq upon the Association s of the date of its {f:A‘ }

~

. 1ssuance.

-'_ Section 8, - Etﬁect of Nonpayment of Asseeementez “; /i.:”‘

i:Remedies of the Aeaociation. If any asseeament (or monthly

l;installment of auch aesessmewt, if applicable) 13 not paid on
.;the date when due (pursuant to Sect‘on 7 hereof), then the .
o entite unpaid aqseeement shall become delinquent and shall";
‘vaecome, together with euch interest thnteon and coet of
f':colleckion thereof as hereinafter provided, a continuing‘lien
ézon such Lot,‘eivding upon the then Owner, hiv heixs, devise
succeesors and assiqns. The petsonal obligation of the tﬁdn

[

0wnet 167 pay such assessments, hOWever, shalf remain'his N ;;;;

';ereonal obligation and shall not . pass to his-successore in
title unlese expressly assumed by them. i _ Lo
. If the aesessment is not paid within thirty (307 daye )
f~a£ter the delinquency date, the aesessment shall bear interest
Xfrom the date of delinquency at the rate of 8% per annum, and .i
j'the Aseociation may bring an action ar ,aw against the Owner
personally obligated to pav the same or to foreciose the lien %AJ
" against the property, or both, and there shall be added to the'L

: amount ‘of such ‘assessment the costs of prepa'ing and filing the _fv*ﬁ

) compJa{nt in euch action; and in the event a judgment is -

. obtained euoh.gudgment shall incicds intereet on the asseséﬁent='ri
. as above provided and a reasonable aktorneys' fee to be fiuedf7:€;a'§
. Abv the coutt, together with the costs of the action in favor of ”

the prevailing party.
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' 'Declarant includes, but is not limited to. the rxght tj\

No Owner may waive or otherwise escape 1iability for

the asgeasments provided for herein by abandonwent of Hls Lot.

Section 9. Subirdination of the uien to Mortgageg,-'

The 1jen of ‘the assessments provided for herein shali'be/
subordinate to the 11en of any firet mortgaqe. Sale’orif
transfer of any Lot shall not affest the aasessment lien. ﬁo
.pale or transfer shall relieve such Lot £rom 1iability £or any
assesgments thereafter becoming due or from the llen thereof.
_Provided, however, the sale or traneier of any Lot pursuant to )
4 the foreclosure of anv first mortgage on such Lot (without the
necessity of joxning the Assoc{ation in-any such foreclosure
actxon) “or ‘any proceedings or deed in 1£eu therecf sha]l
exttnguish the lien of all assessments becomxng due prior to

DS

the date of such 3ale or’ transfer.

DECLARANT'S RIGHTS A

Section l., Usge of Property,‘ Declarant reserve

and deveJopment of the project from any of- sUch Lots'pr;or

thelr being sold This reservation of rlght or privilege 1n )

.maintaln a model, erect signe, maintain an, office, staif the
office with employees, and to show Lots then uneold._ Declaranb
’retaine the right to be considered an Owner of. any: Lot that
remains unsold.  Declarant also reserves the right to make _
changes in the location or manner of construction ofrbuildings ?
' and other improvements.

Section 2. Declarant's Easement ‘for Adjoining

Prcnertz. eclarant is presently the owner of certain real
"estate ‘which is adjacent to the eastern, western and northern ;"5
boundaries of the real estate described 1n Exhibit "A" attached.i'z-

"fhereto. Declarant reserves unto itself the right to connect




"to, extend and vt "ize the utilities located or to be located

. ..~ on the Properties.
5 . : 5

ARTICLE IX

- Section 1. Maintenance by Owners. The owner of each

/f : Lot shall furnish andrbe responsible for, at his own expense” B

all the maintenance, repairs, decorating and repiacements

within his residence, including the heating and air

conditioring system and any partitions anA interior walls, : fle

: further shall be responsible for the maintenance,'repair nnd:“

replacement of all windows in his residence -and alao the do6;ai- v

leading into the residence, -and any ané all other maintenance,'

' repair, and replacements of the improvements on his Lot unleesif

. otherwise provrded herein. -

To the extent that equipment, Eacxlities and Eixtures= T

) within any Lot shall be connected to similar-eauipment,l

facilities or- fixtures aftecting or serving othet Lots, then

the rules and regulations of the Association. The authorized'

to reasonable access. to any. Lot ‘as may be required in

- conhection with maintenance. repairs’ or. replacements of or to

any equipment, faciJities or fixtures affecting or Serving 3'

other Lots.

Section 2. Maintenance of Driveway Easements. Phe

Aeeociation 8hall be responsible for the maintenance, repair fn =

and repavinq of all Driveway Easements and for the maintenance

and repair ‘'ct any pedestrian walkways or’ sidewalks constructed

or to be constructed within the Properties by Declarant for the _» B

benefit of all Owners of Lots

_Section 3. Exterior Maintenance cbligatione of

P

~

In addition to maintenance

Association with Respect to Lots.

30211;
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upon the Driveway Basements, the Assoclation shall provide - *’;:,fi
exterior maintenance upon each Lot which is supjeot‘tq”

_-assessment hereunder,fas followa: palnt, repair, replace and 

care for roofs, gutters, downepouts, exterior building -
surfaces, and other exterior improvements, lawns, shrubs,
trees, trash removal and pnow removal from the paved portions

‘of Driveway Basements and front walks. Such exterior

maintenance shall not include qlasa sutfacee, doors and

""doorways, windows, and window frames. - : e L

In the event that the need for maintenance ot repair - L fjjﬁ;

e caused throuqh tne willful or negligent act of - the OHnet,sz.

'1-his family, quests, or, lnvitees, the'- cost of such maintenance»

) 'or repairs shall. bé added to and become a part of the

"aseessment to which such Lot is. subject.

'_;31 Declat nt has ot may construct 1andscape islands or kW

'.Aothet slmilar improvements within a porrlon o: portions,of

~;?Arrow qud Lane or Bunteta path, or both, for the benefit of

:Zfzthe community. Unless otherwise required by any governmeﬁt,

“'keep such improvements in a neat,Vclean and presentable

' -condition at all times._

INSURANCE S '

SBection ). Casualty Insurance. The Agsociatlon shall

- purchase a master casualty insuxanca polir; affording fize and ,;'fﬁgi
extended coverage inBurance insuring Lde Properties ln an
amount consonant with the full rsglacement value of the , T
improvements excluding all floor, ceiling and wall coverinqa ; ;:i;*
’ and flxtures, betterments and improvements installed by any 1 o
. Ownet and exc;udlng any personal ptoperty owned by any 0wner ;,f"
:whether located on a Lot .or elsewﬁere. If the Aasociation can

ebtain auch coverage for reasonable amounts it shall alao .: ;ég
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- r,ron ‘the invalidity arising from the acts of the insurnd, and,

?Algsuch insurance _upor reasonable tetms, that the insurer shall

~ obtain "all risk" coverage, The Association shail be

-7

responsible for reviewing at least annually the amount and type -

of such inrurance and shall purchase.such additional inpurance
o8 is necessary.to provide the insurance required above. 1If
deemed advisable by the Assoc'ation, it may cause such fulll ) .
replecement value to be determined by a qualified appraiser and . f,qg
the cost of any such appraisal shall be included in the monthly o ,:
maintenance asseesment for each Lot., Such insurance coverage - - 5;';'%:
shall be for the benefit of each Gwner, and, if applicable, the
Mortgagee of each Owner. 7

4 ﬁ_,uch master casualty insurence policy, and “all risk" f,;l,,

"coverage if obtained, shall (to the extent the same . sare -

obbainable) contain provisiona that the insurer (a) waives ihs'_;n

";gfriaht to subrogaticon as to any claim sgainst the Association,

'lits Board of Directors, its agents and employees, 0wners, theirl;3le'

respective agents and guests, and (b) 4aives any—defenao bas' s
}providing further, if the Board of Direc*ors is able to obtei”
'“}not be entitled to contribution against casualty insurance

‘;which may be purchased by 1ndividual Owners as hereinaft°rf
,permitted o

Section 2. Liability insurance. The. Association
'shall also purchase-a master comprehensive oublic liabilic
‘ insurance policy in such amount or amounts asg -the Board of E
3 Directors shall deem appropriate from time to time. SDch -
comprehensive public liability insurance policy- shall cover the ,;
Association, its Board of Directors, any comnittee or organ of:.;i
;the Association or Board of Directors, all pifsons acting or. .t:;
who may come to act as agents or employees off any of the - B
foregoing with respect to Country Village, all Owners and ail f
other persons entitled to oceoupy ary Lot. :

- The Asgociation shall also obtain ary other Insurance

required by law to be maintained, including tut not limited'to,-

80 - 80211 P
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: ’f,thirteen (13) month y insurance aasessments .and shall maintain

- s
- ‘..

workmen's compensation insurance, and such other insurance ag
the Boar@ of Directors shall from time to time deem necessary,
advicable or appropriate. Such insu-ance covereqe shall elso
,provide-for and cover crogs liability claims of one insured
party against another insured party. Such insurance ghall )
inure to the benefit of each Owner, the Association, its Board
oflnirectors and any managing agent acting on behalf of the
Association. Each Owner shall be deemed to have delegated to -
- the Board of Directors his right to adjust with.the ingurance
. companies al%: losses under policies purchased by the. '
Association. ‘

SectiQn 3. ﬁonthlv Assessment for Insurance. The .

premiums f)t all such insurance hereinabove described shall be-
_paid by the Association and the pro-rata cost thereof shall ‘;n’"
.become a’ separate monthly .asgessment to which each Lot ccnveyed
" by Declarant shall be subject under the terms and provisions of
2 Article VII.. Each Owner shall prepay to the Aasociation at‘the,rJ
"time his’ lot is conveyed to such 0wner an ambunt equal to :“"
~-such ptepayment account at all times. The Association shall 4
5hold such. funds in escrow for -the payment for the purchase of
'Hinsutance ras herein prOV1ded wWhén. anv such policy of’ b
'insurance hereinabove described has been obtained by or on .,
behalf'of the Association, written notice of the obtainment
“Tthereof and of any subsequent changes therein or termination 1:: ;
;thereof shall be btomptly furnished to each ‘Owner or Mortgagee
whose interest may be arfected thereby, which notice shall be.
’ furnished by the officer of the Association who is required to

. end notices of meetings of the Association.

Sevtion 4. Distribution to Mortgagee. In no eveht )

:shall any distribution of proceeds be made by the Board of
;Directors directly to an Owner where there is a mortqaqee-
endorsement on the certificate of insurance. 1In such event any

remittances shall be to the Owner and his Mortgagee }ointly.?‘-

-l - . - . Ll
G
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Section 5. Additional Insurance. EAth éwner shall be

solely responsible for and may ootain such aduitionai insurance -
as he deems necessary or desirable at his own espense affording;
coverage upon his personal. property, the contents of his o
residence (including, but not 1imited‘to, all floor,:ceiling

and wall couerings and fixtures, betterments and *~ - .ements °
installed by him) and his personal property stor.: :csewhere oﬁ*-'-7
the Propertiea,‘;nd for his perscnai liability, but all sucn ‘
insurance shall contain the Game provisions for waiver of
rsubrogstion as referred to in the forecoing provisions for the |
-master casualty insurance policy to be obtained by the ’
Pssociation. Each Owner may obtain casualty insurance at his-
own expense upon his- Lct but such insurance -ghall proviae that
it shall be without. contribution as against the casualty

" insurance purchased by the Association.. TE a casualty loss. is
"sustained and ‘thére is a reduction in tne amount of the'vw'f
‘_proceeds which- would otherwise be payable on the insurance j}fi
.'_'purchased by the Association pursuant to this paragraph due to
iproration of insurance purchased by an 0wner under this 3}
) paragraph, the owner agrees to assiqn the. proceeds of this
_ latter insurance, to the extent of the amount .of such .Tfaj?h;
: {.‘reduction, to the Association to- be distributed as herein ;f:i
provided. _ ' : 5. . o :, j“:”

. section 6. Casualty and Restoration. Damage £o: or-

'4destruction ‘of any Buxlding due-to fire or any other casualty-l"
' jor disaster shall be promptly repaired and reconstructed by the .
' Association and the proceeds of insurance, if any, shall be 1'
applied for that purpose. o i’ -

Section 7. Insufficisncy of Insurance Proceeds. _zfl:;

the insurance proceeds received by the. Association as a result 'VT“qu
of any such Eirs or any other casualty or disaster are not “- : ?:#.5

adsquate to cover the cczt of repair and teconstruction, or in -

S

‘the event thérs are no insurance proceeds, the cost for

restoring the damage and repairing and_reconstructing the . -

80 30211 -




- Q;i, created a1d subject at all timea tox the riqhts of proper

Pa

Building or Buildinqs 80 damaged or destroyed (or the costs’ )
~thereof in excéss of insurance Proceeds received iF any) shall
be paid by the Association which shall then have the righe to
levy a special assessment againsty all Lots for such deficiency. ;'
. For purposes of Section 6 above, repair,’
reconstruction and restoration shall mean construction or

rebuildinq of the Building or Buildings t> as near as possible

'“the aame condition as it eristed immediately prior to the -_?I : _;i:h

damage or destruction and with the same or simiiar type of
architecture, :

'8ection 8. Surplus of Insurance proceeds. In the

event that there is any surplus of ineurance proceeds after the T

reconstruction or repair of the damage has been fully compieted S
;;and all -costs paid, such sums may be retained by the -, ‘ .
aAssociation as a reserve or may be used in the maintenance and )
operation of the Properties, ot, in the discretion of the Bé 1
of Direotors, mav be distrihuted to the Owners of: the Buildingal
A"affected and their Mortgagees Who are the beneficiai owners of
l'.;the fund * The action ot the Boatd of Directors in proceeding
‘to repair or reconstruct damage shall not conetitute a waiver
-:of any riqhts against another 0wner for committing willful or

':Tmalicious damage.

'ARTICLE X1

‘Section 1. Drainaqe, Utility and Sewer Easement$.¢ w

There are strips of ground marked ”drainage, utilitv and sewer.
- eagements (D. U, & 8. E.j* shown on ‘the Plat which are hereby
"reeerved for utilities including telephcne, electrxc, gas.
-watert sewer and the 1like, not incuding transportation '
':conpanies, for the inetallation and maintenance”of poles, -
‘fmains, sewers, drains, ducts, ‘1ines, wires and the like. The

';Owners of Lots shell take titl: subject to the easenents hereby -

g0 30241 .




authorities to service the utilities znd”the easements hereby .

created. WNo permanent structure of'ahy kivd, and no part

thereof, including fencea, shall. be built, etected oz
maintained-bn the areas ghown on the.Plat to be drninage,' ‘ :
\ T ’utility and sewer easements except walkways and~paving op the : ~..j'&

\ . - LN
. Driveway Pasdacnts, ’ L "

. : Section 2. priveway Easements. - Driieway Easéméﬁéé'asf,mi

specifizd in Article II, Section 5, are hereby reserVed for tha; e
common use and enjcyment- of the Ownérs of any Lot or Lots, ; f
'4their families and invite*s; 8uch Dtiveway Easements shall not?. R
'. _be.uged for pazking of truﬂks or other commercial zehiclee,
°xcept temporarily or incidentally fur the makinq“of ;1ckups
and deljiveries to neigthtinq Lots, No velocipedes. bicycles.<i'

‘ toys or othe: ptivate Property shall be allowed to obst;uc_ any'

'";Driveway Easewent, nor shall the same: be stored 4n the*open

"Z-Lalongaide buildinq walls ér other 1o¢ations of public view

1other obstruction of any kind shall evet be placed o)

constructed on any Driveway asement.

Addit*onal Easement Rights. 5:,

Section 3.

and rights-of—way, temporaty or nermanent, exclus1ve or ,3

non~exc1usive, surface or otherwise, as Declarant nay deem

*necessary or appropriate, fot 1nqresa, egress, utility and
;;similar purposes on or within any Lot or Lots or anv portion of;
the Properties. Declarant further reserves ‘the right to more
»{apecxfically describe. or to change the descrintion of any such
:”:drainage, utility and sewer easement, driveway easement, or

other,easgment, License or right-of-way by written instrument,




3 7 aménded Plat or amendment to the Plat recotded ‘in the¢OfEice»oE'lj

fﬁi the Recorder of{Marion County, Indiana ¢nd any Owner of any %ot .
‘ shall take title subject to the riqhte and cacements reserved ., r?;
h:nelnf provided, however, the :iqhts reserved in this Section <~‘*7{t
"4 ghall not be exercised in a manner which unreasonably and _'A' '
' adversely affects any Building 6r portion thereof located upon ,_f
‘any L6t or any Owner's use or enjoyment thereof or which
unreasonably restricts the rights of 1ngress and egress to anv
Lot, The'r1qhts and easements reserveﬁ by Declarant in this
I Section 3 shall run with the. land and Declarant's right to

- further alter or qrant easements shall automatieally terminate 3{*~

’ at such time: as Declarant ‘shall- convey the’ last Lot within the _;-_-: ;

:iV:Ptoperties. A o e LT

';=; %.- Section 4, Easement for Emerqency Purposes.. nn .

._easement is hereby dedxcated and granted Eor use in the caee of
'n_jan emergency by emergency vehicles such as Eire rrucks, poliae
fcars, ambulances, etc., and emerqency personnel, public an

. P P

"private, over and upon the Driveway Easements and any ’

n

pedeetrian walkways or, sidewalks.

Section 5.; Easement fo Entryway Sign., Decla“

- Association, the~right and eaeement to erecf and maintaxnrnnj

. entrywéy sign within the. area ehown on the Plat ag a permanen

signaqe and entryway easement.

ARTICLE XI1I
‘&RTY WALLS
Section 1. General Riles of Law toyggg“z. Eaeh waLl

which is built as a part of the original construction of the

homea upon the Properties and’ placed on the dividing lines

2 )

between the . Lots shall ronstitata a party wall, and, to the ;A,}

extent not inconsistent with the provisions of this Article, »’U"'

1} tbe general ‘rules of law regarding party walls and liability

s 302;1.1;:?’




. fer property damage due to neqligence or willful acks or

omissions shall apply thereto,

Section 2. 8haring of Repalr and Majntsnance. The
cost of reasonable repair and maintenance of a'paxty wall shall
be shared by the Owners who make use of the waIL in proportion

to such use,

Bectfor 3. Destruction by Fire or Other Casualty.

Subject to the provisions of Article X hereof, if a party wall. ,ef'

"~ is destroYed or damaged by fire or other caeualty, any Owher
who has used the wail may regtore it, and if the other owners

'thereafter make use of the wall, thev shall contribute to the

',ﬂ cost of restoratzon thereof in proportion to such use’ wlthout

prejudice. ‘however, to the riaht of any such OHners o call for f

"a larqer contribution from the others under any tule of Iaw l

Legarding liabillty for. negligent or- willful acts ot omisslons.p

Section 4. Weatherproofing. Notwithstanding any

;';othet ptovision of this Article, an Owner who_ by ‘his. negllgent

(gllor willful act causee the party wall to be expceed to. he

'elements shall bear the whole cost of . furnishing the neqessar 3
N protection against such elements. - B

Section 5.7 Right td COntribution Runa with Land.

S riqht of any 0wner to contribution from any other OHner ur :' ,
" this Article shall be appurtenanh *o the land and shall pass to{'

—.'such 0wner 8 successprs in title. ~,“

ARTICLE XIII
 ARCHITECTURAL CONTROL

No building, fence, wall or other structure, except

-{,origiral constructxon of Luildings by or on behalf of

' Declarant, shall be commenced, erected or m:-‘ntained upon the

girroperties, nor shall any exterior “addition. to. -0 chanqe or

: ’alteratiou therein, other than by the Board of Directors, be
made until the plans and specifications showing the natu:e,

kind, shape, heiqht, matérials, and 1ocation of the same shall

80 30211:,’1:.7...




have be'n submitted-to and approved in writing as to barmony of -

external design and location in relation to surzeunding
structires and topography by the Board of Direcéors of-the
Assoclation, or by an architectural comnittee rompoeed of three

(3) or moré representatives appointed by the Boatd. Any cbange

in the appearance or the color of any part of the exte:ior of a, :157

residence shall be deemed a change thereto and shall require N

the apprcval therefor as above provided.

An'rxcr.z X1y
SIGNS _AND bOME OCCUPATIONS

Section 1. signe. Prior to January. 1, 1983. no .

edvertising signs of any kind (other than_ lneerior andow "
aigns) shall be- dleplayed on .any Lot without the prior,wrirten
- approval of Declatant. Purther, no signs -of any nature. kin 3
or description (1nc1uding 1ncidenta1 signs as :eguleted in
Section 2, 18 of. the Dwallxng Distrxct ZOninq o:dinance of

Harion 00untv, Indiana, 68-A0-2, as amended) shall be-exected,

Section 2. Eome occnpations. No home occupatio

A regularly conducted in’ another 1ocation away ftom such Lot‘
’ Nothing centained herein shall ‘be: construed or- interpreted to :,“
" effect the activities of Declarant in the sale of Lots or -:lf R
singl=-fami1¥ dwellinge as a part of the development of the :-fﬁ-=

. Propertles.

ARTICLE pA'4
ENCROACHMENTS AND EASFMENTS FOR BUILDINGS

If, bv reason of the lccation, construction, settllng P

or shlfting of a Building, any. part of a Building conaieting of




the single-ramily residence appurtenant to a Lot (hereinefter' ::R'
in this Article %IV referred to as the "Encroaching Lot') now -
encroaches or shall hereafter encroach upon any other adjacent
-~Lot, then in such event, an easement Bhall be deemed to exist
and run to the Owner of the Encroaching Lot for -the ‘
maintenance, vse and enjoyment of the Encroaching Lot and 811
appurtenances thereto. . '
PV gach Owner shall have an easement in common with each
; other 0wner to use all pipes, wires, ducts, cab]es, conduits,- B

_utility lines and other common facilities 1ocated in or on any e

other ‘Lot and serving his Lot

Coavigwexvr
GENERAL. pnovrsrons '

Section 1., night of Enforcement. In: the event of a

'_violation, ot threatened violation, of any of the cuvenants

.conditidns and restrictions herein enumerated Declarant, the

persons in ownerahip from. time ‘to- time cf the Lots and al'
i partieu claiming undet them shall have the right to enfbrce +th

icovenants, conditions ‘and restrictions contained herein, ‘

Z"pursue anv and all temedies, at 1aw or in equity, aVailabl

'.'under applicab e Indiana 1ah, with of without provingl:ny

reiiefA

actual damages, including the right to/eecure injunctiv,

-_or secure removal by due process of any structure not in ?Q“:

e comp’iance with ‘the covenants, conditions and restrictions :; R

" ‘contained berein, and shall be entitled to recover reasonable

attorneys’' fees and the costs and expenses incurred as a result

thereof.
‘ Section 2. rmendment. - This Declaration may be

amended- or chanqed at any time within ten {10) years follow1nq
-the date of recordation by an instrument recorded in the Office -
_of the Recorder of Marion County.: Indiana, signed by at 1east a _5

majority of the then 0wners and thereafter by a similnr

o

racorded instrument signed by at least sevepty-five per cent




“i3declaration applicable to “such annexed teal estate which

» ': Nothwitheﬁdndinq any other provis{on of this Declaration,,,b

D Declarant shall have *he’ absolute right, power and atthotity

7.

" (758%) of such Owhers; provided, however, none of'the'riéhte or-

duties of Declarant reserved or set out heieunder may be '
amended or changed withcut Declarant's prtgr written aoproval,
This Declaration shall run with the land and shall be binding
upon all parties claimihg under them for a period of twenty
(20) yea:s from the date of recordation in the Office of the
Recorder of Marion County, xndiana,‘and.shall autometieally
extend for successive periods of ten (10) yeare earh unless
hprior to the expiration of any such ten—year perjod it is

4 amended or changed” in whole or 1n'part as hereinabove

provided Invalidation of any” of ‘the covenants, conditions and

restrictions of this Declaration by judgment or decree ahall in -

* " no wav effect any of the other provisions heteof, but the Bame ;v

~sha11 remain in full Eorce and effect.

Section 3. Annexation. Additional resldential

*_;’property may be annexed to the Properties wlth the consent of a

,.;fmajority of ownership of the Lots by the fecording ot'a R

if?{incorporates the terms of thn ueclaration herein._:l'”';"

' Section 4 . Absolute Riqht of Declarant. 4f§f:;

“and Declarant herebv reserves uiito itself the absolute tight,;f
‘power and authority ‘s0 - 1ong as Declarant retains legal title tol,
=-not less than twenty-five per cent (25%) of the Lots, to

‘ change, modify, abrogate in whole or in patt or in any other

manner amend this Declaration and the terms and provlsions T

hereof.

IN WITNESS WHEREOF, Waterfront Development CO., Inc.; .

by Charles. P. Morgan, Vice Pres1dent, and John C. stark,

Secretary, has caused this Declaration to be executed this { ,ol

day of '/))ytz/;, ___» 1980.

. ~24-




VG 7N
/
Charles Py~ Motgan,

Vice President o
ATTEST: A

By:

C. Btark, Secretary

STATE OF INDIANA ) - : e
COUNTY OF MARION ) L

Refore me, a Notarv Public, in and for such County and

.. Stata, personally appeared charles P. Morqan, vic° President,
and John C. Stark, Secretary, of. Waterfront Development Co.,i?T
e Inc., an Indiana corporation, each of ‘whom, after having been _
/ first duly sworn, acknowledged the execution of the foregoinq’ |
Declaration for and -on behalf of said COrporation.-f

Dated this Ifki day of

Oyntbia l‘atson Adau :
Printed

My Commission Expires:
l}' Gonisaion t'zpim Dec. 8, 1983

P 'My qOunty of Residence:

Y KLV

L This instrdment waa_prepared by John W. -Van Buskirk, htioinoﬁi?

Ctain T ot
N T
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" EXBIBLT “A" R A

ey

" A PART OF THE SOUTHEAST AWD SOUTHYEST QUARTERS OF SECTION 22, AMD THE,

NORTHEAST AND NORTHUEST QUARTERS OF SECTION 27, ROTH OF TOMNSHIP 16 NORTM,* .

" RANGE 2 EAST, MARION COUNTY, INNTANA, HORE PARTICULARLY DESCRIBED AS FOLL_OHS!' L

BEGINMING AT THi NORTHEAST CORMER OF SA1D HORTHWEST QUARTER OF SECTION
27; THENCE SOUTH 3°53126" WEST, ALONG THE EAST LINE OF SAID UUARTER, 461,28 :

~ FEFT TO THE CENTERLINE OF U,S. 136 { CPAWFORDSVILLE ‘ROAD) "AS NOW-LOCATEN, SALD -
fmmmw@mnwmmwmwmmnmwwmﬁmw@wmﬂmm_n
‘TME CENTERLINE OF SAID ROAD, 830.16 FEET; THENCE NORTH 29°27 1241 EAST. 508,79 -
FEET TNTO SALD SOUTHWEST QUARTER OF SECTION 22; THENCE SOUTH 60°32°36" EASY, ..
PARALLEL TO JHE CEMEERLINE OF SAID ROAD, 281,76 FEET; THENCE SOUTH 38%5)1260 -

" EAST, 60,00 FEET; THENCE NORTH 48°35!16' EAST, 178.71 FECT TO -THE- CENTERLINE - -
OF EAGLE VALLEY PASS AS DESCRIBED IN INSTRUMENT NUMBER 7647124 RECORDED IN” . -

© .THE GRFICE GF THE MARION COUNTY RECORDER; SAID POINT ALSO REING OH A CURVE TO
- 'THE RIGHT; THEHCE ALONG SAID STREET CENTERLINE AND CURVE 67.14 FEET TO A POTHT™ )
_ OF REVEKSE CURVATURE, SAID CURVE HAVING A DELTA OF 5°29'42", A CHORD OF 67.11 " -~ i
FEET, A RADIUS OF 700,00 FEET, AED A CHORD -BEARING OF SOUTH 38°39152" EAST; K
THEHCE. CONTINUING ALOHG SATD STREET CENTERLINE FROM SAID POIMT OF. REVERSE -CHR+
© VATURE: ALONG A CURVE TO THE LEFT 183,90 FEET InTO SALD SOUTIEAST.QUARTER, SAID
_: " CURVE HAVING A DELTA OF 322561361, A CHORD.OF 181,38 FEET, A RADIUS OF 320,00 -
© 7%, FEET, AND A CHORD BEARIMG OF SOUTH 52°22:48" €AST, THEACE ‘LEAVING SALN STREET .~
~ CENTERLINE, -SOUTH 3°63726% WEST, PARALLEL T0.-THE VEST LINE OF SAID: SOUTHEAST .

" . AND NCRTHEAST QUARTERS AtD INTO -SAID MCRTHEAST QUARTER OF SECTION 27, 67043F -
- FEET TO .THE. CENTERLINE:OF SAID U.S, 136; THEHCE MORTH 60°32736" WEST, ALOKG * " -
_ SALD CENTERLINE, 97.00 FEET TO THE POINT-OF BEGINHING, CONTAINING '10,13: ACRES; -

~ “MORE OR LESS, : &

" SUBJECT TO A EASEMET TH FAVOR OF INDIANAPOLIS POMER AND C1GHT ‘COMPANY:
ALONG THE EAST SIBE, THE RIGHT-DF-VAY OF U.S. 136 ALOHG THE SQUTH SIDE, AND:
THE RIGHT-OF -HAY OF EAGLE VALLEY PASS /wLONG THE EXTREHE NORTH SIDE.- Y
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Roger L, Park, ; - o ,,r, w3 nenge o A
P.E, and L.8. }/ / /"M . L s ; M 4 qg{ﬂ“ﬂ" Civil Enginieis i
President "W7 . e e "' IOPMENT & Sutveyors . .
-f‘ g n S )"‘ i H _'.-- -
. , ﬁi‘a_'":.i'.' TPLANIRE LOHING

STATE OF INDIANA) . VLT o

) S8 U6 198'0-

COUNTY OF MARION)

-August 8, 1980

AFrioavyT

| o . "suaomsmn'Anmmsmmoa” .
Roger L, Park, being duiy sworn upon his t_g;h. deposas and sayss

That he is a Registered Land Surveyor in the.State of Indiana, Reg:stered Mo, v
§-302% and .that scrivener's errors occurred in the Original Plat of-Fox: R(dge,,-

~ Maricn County,. Indiana, the plat.of which. is recorded as- Instrument: #80-302V1
dated May 16, 1980, in thc records of the Recorder of Marion County, Indiana

- "and that the torrection described on the attached sheéts should be changed -aS
‘ indicated. ‘ )

D

L. Park

HIANT SAYETH noﬁ ' S i
e . .ﬁu‘) Aﬂu«f £ s,
S RSgeF -

' o4 ﬁ'd Sworn, to before me this ’3‘."}\ day of 1 19 ’
et _ m

for recording this . day of _, 1980, at
M, and recorded in Instrument No,

l.ucﬂle Camp, Recorder
Marion County, Indiana’

“This instru‘nent prepared by Roger L. Park/, Registered Land Surveyor,
Indwnapo”s Indfiana,

80 53091
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: ]Opl Aay of _‘_0 SM‘ . 1980, hy Waterfront

,reftrrrﬂ to ©3 "Declarant“),

- by De‘-'larant’ on May 15, 1980 and recorded on May 46, 1980 as %

L "Declaration }; and . ;fﬂf

T pursuant 9 Artlple XVI Sectron 4 of the™ Declaration, to

T NOW, THEREFORE, Declarant hereby amends Ehie- DeclaratiOn.

'Aas follows- c R L ~[ ‘7' :f‘:-f?

- the’ follow1ng subsection at the end of such sectlon,:.‘

" Dec 3I'3:%7}H'EU

’ folrowxng shrl‘ ‘be irserte “in lieu thefeof;

S 86 78i7g oY
A | o
AMENDMENT TO r‘1‘:(:1.;&1(1{'1.‘IOM OF

COVENANTS, CONDITIONS AND RESTRICTIONS OF
FOX RIDGE -

THIS AMENDMENT to the Declaration of Covenante,

COnditions and Restri"tlone of ”ox Ridge made on th1s

Development Co., Inc., an Indiana corporation (herexnafter

S T
o WITNESSETH: - o

WHEREAS fueclarant des;res to amend the Deoraration of

COVenants, Condltions and Restrlctlons of Fox Ridge executed SR

Instrument No, 0 30211 in the 0£f1ce of the Recorder of

Marlon 009nty, Indiana (herernafter referred to as the ‘

f

WHEREAS Declarant is the owner of m6re than twenty— .

£1ve Rﬁr cent {25%): qr Lots located w1th1n the propertyv

deecr¢bed 1n the Declaratlon and has the riaht and authqrity K

make this amendmeﬁt* e ”~ - o
et

1 Artlcle VII, Sectlon 3, shall be amended by adulng

(e) A Dortlon of such monthly assessments snall be
.set 351de or otherwise allocated in a. reserve: fund
~ for th purpo@e of providing repair and replacemen*
of any. common areas which may be brought within .
'the Jurlsdlctxon of the Associatlon or of - any capitalh'
merovement which the Associat;on is requlred to

- 1ma1nta1n.

12 Article RVI, Sectxon 2, shall be deleted and the

- . -

80 7t




. ’} . . I SR N R AR

- ‘ Section 2, Amendment. This Deglaration may be
o amended or changed by an instrument recorded in the
PR , Office of thé Recorder of Marion County, Indiana
- » signed or approved bf_at least two~thitds (2/3) ¢%
';; o 'ﬂ 7 :Owne;e; provided, howeyér, none of the rights og'
' Declarnné_;eserVed hereunde; may be.amendeé or -
cﬁangeé withonH Declarant's prior wfitéen ap[xoval.
' This Deélaraflox -shall run with the land and shall
Cal B T ) ‘be’ bindan for a period of twenty (20) yeare from
the date of recordatlon in the folce of the
‘Recorder of Marlon County, Indlana, and shall
riautomatical]y extend for successive’ periods -
;..L‘of ten (10) years Lach unless prlor to the
f> explratlon of - any such ten (10) year period it
T ;':if . :“'xs amended or changes in whole or in part ' »
i ;- as hereenabove rrov;ded.; Invalﬂdatlon of any of theu.;
5 :3";. _covenants, condltions and restrlctlons of this
‘ g V”Declaration bv Judgment or decree shall in no way

'-affect any of the other prov1sione hereof, but-r ’

) 'thc~same shall remaxn ‘in, full force and- effect. :
'Aﬁ;s Article VI, ‘Section 3, ‘shall be deleten -and the‘
;following shall be inserted in~ lieu. thereof-'

Section 3. Annexatzon. Addltional prope;ty

may be ennexed to the Propertles with the

ronsent of two—thxrds {(2/3) of Owners upon the recording ;
.. of a Declaxatlon apalicable to such annexed real A '

estate which xncorpo*ates the terms of the" o
- ’ Declaration herein, o . : ' S
ST '_f_ .. 4. Article ¥VI, Sectios 4, shall be. deleted and the”

A‘éllowing shall be lnserted in lieu thereof;.

i




s - oo e Section 4. Mur qagee.Right

Eo L coverage.

=

- Any lendor B3 1enderu holdinq a first mortgage

or flrst mortgagee upon atr et or jots may, jointly.or

sinqu, .pay anj real estete i los or other taxes. or

charges which are in defaiult and which may

.or have become a charge or lien against - any ctmmon
property or ‘any property ownei by the Association L
“and’ such- lender or lenders may pay eny overdue -

premlums on any hazard, casualty, llabilxty ox otner

o

insurance policzes or secure new. 1nsurance -
;f‘_V - :: coverage on the lapse of any policies for any
"such common areas or. other property owned by the f

o Aasociatlon .or coverlng any property for whrph the

Assoclation has an oblxgaflon to maintain lnsurance o
Any such lender or lenders maklng payments
in accordance w1th thxs sectaon shall be entitled to

,.1mmedrate relmbursement therefore from'the Assoclatlon
,along with :

3fattorneys'

'_5.

R ;“-.

o f' Section 5. Notice to Mortgageesa

The Assoclation
upon request, shall provide wrztten notiflcatldn to any

s “;'lender holding a first- mortgage upon any Lot
L .
: T specrfylng the defaults of the Owner of such Lot,

.
v

1f any, in the performance ‘of such owner s obligatlons

_under this Declaratlon, the Articlez of Incorporation of

" the Association, its By-Laws or any othei. applicable
1documents thch default hae not -been cu:ed withln

R ?.:; o srxty (60) “days. -

) 6.A .Article XV1 shall be amended by the addltron of ol
the following new section 6, : : :;1 s o :' W
I sectzon €. HUD hggroval ié:ang eo there ié”:h X

Sa class B membership, the following actions will require

the prtor approval of the Department of Hou31ng and




Urban'pevelopment: annexation of,additional propercies:
dedication of common areas (if any); and amondment

of this Declaraticn,

6. The last sentence in Article XI, Secticn 1 is

hereby -amended to read as follows: i - T *}Li
No pefmanent structure of any kind; and no
part thereof, including fénces, shall be built,
erected or maintained on the areas shown on the. -
Plat to be drainage, utility and sewer easements .
except walkways, patios, chimneys and paving on .. .
.the Driveway Easements and except porches Lot

.~ extending not more than four (4) feet from the

;- exterior wall of any Building. e

7. Except as amendéﬁ hereby the Declaration shall 1jf":}ﬂ S

‘remain in fyll force and effect.

IN WI?ﬁESS'WHEREOE,.Waferfront Development CO.(~;ﬂé{?.‘”<‘ﬂ?>v

- diyos _Oked  _ 1es0. o

ha? bahseqfthig Declaration to be exscuted. on this V!Osﬁi;;f'ﬁ i ]

o4

e _WATERERQNT-_bEVELo?;T co., INE. =T .
o . " 2/ - d } e N T

) By;{%‘_é&/ﬁ.ér LIRS

S Charles P. Morgan, Jce President -

et "

" Wrady R¥ Juseige, Ter, o~

%)

. Assistant Secretary . . o G

‘STATE OF INDIANA = ) - - -
oL DT ) ss:
- COUNTY OF MARION )

Before me, a Notary Public, in-and for said county _
and state, persohally appeared Charles P. Morgan. &ng ° !

- Brady .R.-'Justice, ‘Jr., the Vice President and ST Ty
~ Asgistant Secretary of Waterfront'Development Co., Inc,, i o
an Indiana corporation,:each of whom, after having beerr
. duly sworfn, acknowledged the execution of theaﬁoreéoing -

for and on behalf of said corporation.

Dated this _[00f  day of Octabitn - 19803

m -;--1,. e C’ o

) ety Fublic,

A T
fMyvcdmmission Expires

.- "_'-::E;N(ﬁ ((d. ;/ /9 f7,.

e

* Nancy fiae Owan;

- My County of Réaidénce_ .
/:/")u /4 ((-\({; ‘ ’ -




-
~

. Pederal Housing Administration, Department of Housing and" f{ L
urban Development. ’ .

.COUNTY OF MARIO&

. whc, havinq been first duly strn, acknowledged the execution

- Development o .;@ oL ‘.,i-; e ff]f_
Dated thls T7th 'day qf_ _ NOVEMBER. . "A :;'1930., 34;1 }-L;
4 - - -.’:-,' . ;":‘4.
/?7MAHQ%LMfQ7ﬁ4 A
Hanylnuiée4imrtt " (Notary Publch"*
'>_Printed E :

. | e ﬁ» - ) . .

‘.Mf County of Resfdénqe is:

HUD APPROVAL - -
The foregoing Amendinent is hereby approved by the . >

Federal Housing Admin;stration,
Department of Housing -
"and Urban _Development

STATE OF INDIANA .

Before me, & Notary Publlc, 1n and for sald County and f
State,\personally appegred PATRICK J. BARTON

i

of the foregoxng Approvél fbr and on behalf of 'the Federal

Houslng Admlnistration, Department of Hou31ng and: Urban

My Commisslon Expires; ’ ) ﬂ_ - ;j ’ 3

-

MARION

This Ins.rument was prepared by John w. Van Busklrkv/Attofney.f

80 78174
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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIQNS FOR FOX RIDGE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR = FOX RIDGE ("DECLARATION"), MADE  THIS 74 DAY oOF

ﬂ% . 1999, BY DONALD W. BRENNAN, (HEREINAFTER
REFERRED TO AS "DECLARANT"),

WITNESSETH THAT:

WHEREAS, DECLARANT IS THE OWNER OF CERTAIN REAL ESTATE
LOCATED 1IN MARION COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED IN
THE ATTACHED EXHIBIT "A" ("REAL ESTATE"); AND

WHEREAS, DECLARANT INTENDS TO DEVELOP THE REAL ESTATE, BY

CONSTRUCTING RESIDENTIAL FACILITIES, WHICH SHALL BE KNOWN as
"FOX RIDGE"; AND

WHEREAS, A PLAT FOR THE REAL ESTATE TO BE DEVELOPED BY
DECLARANT AS FOX RIDGE TO BE RECORDED IN THE OFFICE OF THE RECORDER
OF MARION COUNTY, INDIANA.

WHEREAS, DECLARANT INTENDS TO SELL AND CONVEY THE RESIDENTIAL
FACILITIES AND LOTS WITHIN FOX RIDGE AND DESIRES TO SUBJECT THE
REAL ESTATE TO CERTAIN COVENANTS, CONDITIONS, AND RESTRICTIONS
("COVENANTS") IN ORDER TO ENSURE THAT THE DEVELOPMENT AND USE OF
THE VARIOUS LOTS ON THE REAL ESTATE ARE HARMONIOUS AND DO NOT

ADVERSELY AFFECT THE VRLUE OF SURROUNDING LOTS ON THE REAL ESTATE;
AND

WHEREAS, DECLARANT DESIRES TO PROVIDE FOR MAINTENANCE OF THE
COMMON AREAS, LANDSCAPING EASEMENT AND OTHER IMPROVEMENTS LOCATED
ON THE REAL ESTATE WHICH ARE OF COMMON BENEFIT TO THE OWNERS OF THE
VARIOUS LOTS WITHIN SAID SUBDIVISION, AND TO THAT END DESIRES TO
ESTABLISH CERTAIN OBLIGATIONS ON SAID OWNERS AND A SYSTEM OF

NOW THEREFORE, DECLARANT HEREBY DECLARES THAT ALL OF THE REAL
ESTATE AS IT IS NOW HELD AND SHALL BE HELD, CONVEYED, HYPOTHECATED
OR ENCUMBERED, LEASED, RENTED, USED OCCUPIED AND IMPROVED, IS
SUBJECT TO THE FOLLOWING COVENANTS. ALL OF THE COVENANTS SHALL RUN
WITH THE REAL ESTATE AND SHALL BE BINDING UPON THE DECLARANT AND
UPON THE PARTIES HAVING OR ACQUIRING ANY RIGHT, TITLE, OR INTEREST
LEGAL OR EQUITABLE, IN AND TO THE REAL ESTATE OR ANY PART OR PARTS
THEREOF AND SHALL INURE TO THE BENEFIT OF THE DECLARANT AND EVERY

ONE OF THE DECLARANT'S SUCCESSORS IN TITLE TO THE REAL ESTATE OR
ANY PART OR PARTS THEREOF .




ARTICLE I.

GENERAL PURPOSE OF THIS DECLARATION
ERlRean TUNT VSR UF THIS DECLARATION

THE REAL ESTATE IS HEREBY SUBJECTED TO THE COVENANTS HEREIN
DECLARED TO PRESERVE THE VALUE OF THE REAL ESTATE, TO ENSURE PROPER
USE AND APPROPRIATE IMPROVEMENT OF THE REAL ESTATE, TO ENCOURAGE
THE CONSTRUCTION OF ATTRACTIVE STRUCTURES AND OTHER ATTRACTIVE

WITH OTHER IMPROVEMENTS ON THE REAL ESTATE, TO PRESERVE AND
MAINTAIN PROPER SETBACKS FROM STREETS AND ADEQUATE FREE SPACE
BETWEEN STRUCTURES, TO PROVIDE FOR ADEQUATE AND PROPER MAINTENANCE
OF THE REAL ESTATE S0 AS TO ENSURE A HIGH QUALITY APPEARANCE AND

ARTICLE II,

DEFINITIONS FOR ALL PURPOSES OF THIS DECLARATION

THE FOLLOWING TERMS, WHENEVER USED IN THIS DECLARATION, SHALL
HAVE THE MEANINGS ASSIGNED TO THEM BY THIS ARTICLE II:

SECTION 1. ARCHITECTURAL CONTROL COMMITTEE. THE
ARCHITECTURAL CONTROL COMMITTEE, OR "ACC", MEANS THE ARCHITECTURAL

CONTROL COMMITTEE FOR FOX RIDGE TO BE APPOINTED IN ACCORDANCE WITH
THIS DECLARATION.

SECTION 2, ASSESSMENT . "ASSESSMENT" MEANS THE SHARE OF THE
COMMON EXPENSES IMPOSED UPON EACH LOT AS DETERMINED AND LEVIED
PURSUANT TO THE PROVISIONS OF THIS DECLARATION.

SECTION 3. ASSOCIATION. "ASSQCIATION" MEANS FOX RIDGE
HOMEOWNERS ' ASSOCIATION, INC., AN INDIANA CORPORATION, FORMED OR TO

BE FORMED FOR THE PURPOSE OF DETERMINING AND COLLECTING THE

ASSESSMENTS AND  OVERSEEING AND ENFORCING THE TERMS OF THIS
DECLARATION.

SECTION 4. COMMON EXPENSE. "COMMON EXPENSE" MEANS THE ACTUAL
OR ESTIMATED COST TO THE ASSOCIATION FOR MAINTENANCE, MANAGEMENT,
OPERATION, REPAIR, IMPROVEMENT, AND REPLACEMENT OF LANDSCAPING
EASEMENT, DRAINAGE SYSTEM, AND OTHER COST OR EXPENSE INCURRED BY
THE ASSOCIATION FOR THE BENEFIT OF THE SAME.

-2-




SECTION 5. DECLARANT. "DECLARANT" MEANS DONALD W. BRENNAN,
OR ANY OTHER PERSON, FIRM, CORPORATION OR PARTNERSHIP WHICH

SUCCEEDS TO THE INTEREST OF DONALD W. BRENNAN, AS DEVELOPER AND/OR
OWNER OF FOX RIDGE.

SECTION 6. DRAINAGE SYSTEM. "DRAINAGE SYSTEM" MEANS THE
LAKE, STORM SEWERS, SUBSURFACE DRAINAGE TILES, PIPES AND

STRUCTURES, AND OTHER STRUCTURES, FIXTURES, PROPERTIES, EQUIPMENT
AND FACILITIES LOCATED IN, UPON, OR UNDER THE EASEMENTS, OR
STREETS AND DESIGNED FOR THE PURFOSE OF EXPEDITING THE DRAINAGE OF
SURFACE AND SUBSURFACE WATERS FROM, OVER, AND ACROSS FOX RIDGE.

SECTION 7. EASEMENTS. "EASEMENTS" REFER TO THOSE AREAS
RESERVED AS EASEMENTS, ON THE PLAT OF FOX RIDGE.

SECTION 8. FOX RIDGE. "FOX RIDGE" MEANS THE REAL ESTATE AS
IT IS PLATTED AND RECORDED BY DECLARANT IN ACCORDANCE WITH THE
PROVISIONS OF THIS DECLARATION.

SECTION 9. LANDSCAPE EASEMENTS. "LANDSCAPE EASEMENTS" REFER
TO THOSE AREAS RESERVED A5 LANDSCAPE EASEMENTS ON THE PLAT OF
FOX RIDGE.

SECTION 10. LoOT. "LOT" MEANS ANY OF THE SEPARATE PARCELS
NUMBERED AND IDENTIFIED ON THE PLAT OF FOX RIDGE

SECTION 11. MORTGAGEE. "MORTGAGEE" MEANS ANY HOLDER,
INSURER, OR GUARANTOR OF ANY FIRST MORTGAGE ON ANY LOT.

SECTION 12. OWNER. "OWNER" MEANS ANY PERSON OR PERSONS WHO
ACQUIRE, AFTER THE DATE COF THIS DECLARATION, LEGAL AND/OR EQUITABLE
TITLE TO ANY LOT; PROVIDED, HOWEVER, THAT "OWNER" SHALL NOT INCLUDE
ANY HOLDER OF ANY MORTGAGE OF ALL OR ANY PART OF ANY LOT, SO LONG
AS SUCH HOLD DOES NOT HOLD BOTH LEGAL AND EQUITABLE TITLE THERETO.

SECTION _13. PLAT. "PLAT" MEANS THE FINAL PLAT RECORDED FOR
FOX RIDGE.
SECTION 14. STREETS. "STREETS" MEANS ALL OF THE PUBLIC AND

PRIVATE ROADWAYS TO THE RESPECTIVE RIGHT-OF-WAY LINES THEREOF, AS
SHOWN ON THE PLAT OF FOX RIDGE, WHICH HAVE BEEN OR HEREAFTER ARE
CONSTRUCTED FOR THE PURPOSE OF PROVIDING COMMON ACCESS FOR OWNERS,
OCCUPANTS AND THEIR GUESTS AND INVITEES, TO ANY OR ALL LOTS.




ARTICLE III.
GENERAL RESTRICTIONS

SECTION 1. MAINTENANCE OF PREMISES. IN ORDER TO MAINTAIN
THE STANDARDS OF FOX RIDGE, NO WEEDS, UNDERBRUSH OR OTHER UNSIGHTLY
GROWTHS SHALL BE PERMITTED TO GROW OR REMAIN UPON ANY LOT, AND NO
REFUSE PILE OR UNSIGHTLY OBJECTS SHALL BE ALLOWED TO BE PLACED OR
SUFFERED TO REMAIN ANYWHERE THEREON. ALL OWNERS SHALL MAINTAIN
THEIR LOTS AND IMPROVEMENTS SITUATED THEREON IN A MANNER SO AS TO

PREVENT THE LOT OR IMPROVEMENTS FROM BECOMING UNSIGHTLY, AND
SPECIFICALLY, OWNER SHALL:

(a) MOW THE LOT AT SUCH TIMES AS MAY BE REASONABLY
REQUIRED IN ORDER TO PREVENT THE UNSIGHTLY GROWTH OF
VEGETATION AND NOXIOQUS WEEDS. GRASS ALLOWED TO GROW TO A

HEIGHT IN EXCESS OF SIX INCHES (6") SHALL BE DEEMED
UNSIGHTLY.

(b) CUT DOWN AND REMOVE DEAD TREES.

(c) KEEP THE EXTERIOR OF ALL IMPROVEMENTS IN SUCH STATE

OF REPAIR OR MAINTENANCE SO AS TO AVOID THEIR BECOMING
UNSIGHTLY.

(a) PREVENT THE EXISTENCE OF ANY OTHER CONDITION THAT
REASONABLY TENDS TO DETRACT FROM OR DIMINISH THE APPEARANCE
OF THEE LOT AND/OR FOX RIDGE.

FAILURE TO COMPLY SHALL WARRANT THE DECLARANT, AUTHORIZED
AGENTS OF MARION COUNTY OR THE ASSOCIATION TO CUT THE GROWTH OR
WEEDS, OR CLEAR THE REFUSE FROM THE LOT AT THE EXPENSE OF THE
OWNER. THE ASSOCIATION SHALL PLACE AND RECORD A LIEN AGAINST SAID
LOT IN AN AMOUNT EQUAL TO THE EXPENSES THEREFOR AND COSTS WHICH
COSTS MAY INCLUDE REASONABLE ATTORNEYS FEES FOR THE PLACEMENT OF
SAID LIEN SHOULD SUCH BE DEEMED NECESSARY BY THE ASSOCIATION. SAID
LIENS SHALL BE SUBJECT AND SUBORDINATE ONLY TO TAXES, MUNICIPAL
LIENS, AND THE LIEN OF ANY BONA FIDE MORTGAGE UPON ANY LOT. AT THE
OPTION OF THE ASSOCIATION, SAID LIENS MAY BE FORECLOSED UPON IN ANY
COURT OF COMPETENT JURISDICTION BY THE ASSOCIATION AS PLAINTIFF FOR
THE AMOUNT OF LIEN WITH INTEREST, ATTORNEY'S FEES AND COSTS. ANY

JUDGMENT OBTAINED SHALL BE WITHOUT RELIEF FROM VALUATION OR
APPRIASEMENT LAWS.

SECTION 2. RESIDENTIAL PURPOSE. NO LOT SHALL BE USED EXCEPT
FOR RESIDENTIAL PURPOSES. NO BUILDING SHALL BE ERECTED, ALTERED,
PLACED OR PERMITTED ON ANY LOT OTHER THAN A DWELLING NOT TO EXCEED

TWO (2) STORIES IN HEIGHT. A DWELLING SHALL HAVE AN ATTACHED
GARAGE OF A SIZE TO ACCOMMODATE AT LEAST TWO (2) CARS.
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SECTION 3. SETBACKS. NO BUILDING SHALL BE LOCATED ON ANY
LOT NEARER TO THE FRONT LOT LINE OR NEARER TO THE SIDE STREET LINE
THAN THE MINIMUM BUILDING SETBACK LINES SHOWN ON THE RECORDED
PLAT. THE MINIMUM SIDE YARD SETBACK SHALL BE THREE FEET (3') AND
MINIMUM AGGREGATE OF THE SIDE YARDS ON ANY LOT SHALL BE TEN FEET
(10%). FOR THE PURPOSES OF THIS COVENANT, EAVES, STEPS AND OPEN
PORCHES SHALL NOT BE CONSIDERED AS A PART OF THE BUILDING,
PROVIDED, HOWEVER, THAT THIS SHALL NOT BE CONSTRUED TO PERMIT ANY
PORTION OF A BUILDING ON A LOT TO ENCROACH UPON ANOTHER LOT.

SECTION 4. EASEMENTS. EASEMENTS FOR INSTALLATION  AND

MAINTENANCE OF UTILITIES AND DRAINAGE FACILITIES ARE RESERVED AS
SHOWN ON THE RECORDED PLAT.

SECTION 5. LANDSCAPE EASEMENTS. THE LANDSCAPING WITHIN THE
LANDSCAPE EASEMENTS SHALL INITIALLY BE DETERMINED BY THE
ARCHITECTURAL CONTROL COMMITTEE AND DEVELOPED BY DECLARANT IN
ACCORDANCE WITH THE LANDSCAPE PLAN FOR FOX RIDGE. THE DECLARANT,
PRIOR TO THE INCORPORATION OF THE ASSOCIATION, AND THE ASSOCIATION
THEREAFTER, SHALL MAINTAIN THE LANDSCAPE EASEMENTS. THE LANDSCAPE
EASEMENTS LOCATED WITHIN THE DEDICATED COUNTY ROAD RIGHT-OF-WAY
SHALL BE SUBJECT TO TERMINATION BY THE COUNTY IF, IN ITS
DISCRETION, THE COUNTY DETERMINES THAT THE LANDSCAPE EASEMENTS ARE

NOT BEING PROPERLY MAINTAINED AND/OR CONSTITUTE A HAZARD TO THE
MOTORING PUBLIC.

SECTION 6. INOPERABLE VEHICLES. AT NO TIME SHALL ANY
UNLICENSED AND/OR INOPERABLE VEHICLE BE PERMITTED ON ANY LOT,

COMMON AREA, STREET OR EASEMENT UNLESS KEPT ENTIRELY WITHIN A
GARAGE .

SECTION 7. NO MOTOR HOME, CAMPER, BUS OR TRAILER SHALL BE
PARKED ON ANY STREET, DRIVEWAY OR YARD. NO INOPERATIVE OR
UNLICENSED VEHICLE SHALL BE PARKED ON OR REPAIRED ON ANY LOT IN
THIS SUBDIVISION OR ON ANY STREET THEREOF.

SECTION 8. NUISANCES. NO NOXIOUS, OBNOXIQUS, OR OFFENSIVE
ACTIVITY SHALL BE CARRIED ON UPON ANY LOT, NOR SHALL ANYTHING BE
DONE THEREON WHICH MAY BECOME ANY ANNOYANCE OR NUISANCE TO THE

NEIGHBORHOOD. THIS PROVISION MAY BE CONSTRUED TO PROHIBIT
EXTREMELY AUDIBLE MUSIC OR ACTIVITIES.

SECTION 9. QUTDOOR_ STORAGE. NO LARGE MACHINERY OR EQUIPMENT

SHALL BE PERMITTED TC BE KEPT OR STORED ON ANY LOT EXCEPT WITHIN
THE DWELLING.

SECTION 10. DRAINAGE DITCHES. DRAINAGE SWALES (DITCHES)
ALONG DEDICATED ROADWAYS AND WITHIN THE RIGHT-OF-WAY, OR ON
DEDICATED EASEMENTS, ARE NOT TO BE ALTERED, DUG OUT, FILLED IN,

TILED OR OTHERWISE CHANGED WITHOUT THE WRITTEN PERMISSION OF
AUTHORIZED AGENTS OF MARION COUNTY.
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ANY PROPERTY OWNER ALTERING, CHANGING, DAMAGING, OR FAILING
TO MAINTAIN THESE DRAINAGE SWALES OR DITCHES WILL BE HELD
RESPONSIBLE FOR SUCH ACTION AND WILL BE GIVEN TEN (10) DAYS NOTICE
BY CERTIFIED MAIL TO REPAIR SAID DAMAGE, AFTER WHICH TIME, IF NO
ACTION IS TAKEN, AUTHORIZED AGENTS OF MARION COUNTY MAY CAUSE SAID
REPAIRS TO BE ACCOMPLISHED AND THE BILL FOR COST OF SAID REPAIRS

WILL BE SENT TO THE AFFECTED PROPERTY OWNER FOR THE IMMEDIATE
PAYMENT.

SECTION 11. SIGNS. NO SIGN OF ANY KING SHALL BE DISPLAYED TO
THE PUBLIC VIEW ON ANY LOT EXCEPT ONE (1) PROFESSIONALLY
MANUFACTURED SIGN OF NOT MORE THAN FIVE (5) SQUARE FEET ADVERTISING
THE PROPERTY FOR SALE OR RENT, OR SIGNS USED BY A BUILDER TO
ADVERTISE THE PROPERTY DURING THE CONSTRUCTION AND SALE PERIOD.

SECTION 12. CHILDCARE SERVICES. NO PRE-SCHOOL, BABYSITTING

BUSINESS OR SUCH CHILDCARE SERVICES SHALL BE ALLOWED TO OPERATE
UPON ANY LOT.

SECTION 13. MINING OPERATION. NO OIL DRILLING, OIL
DEVELOPMENT OPERATION, OIL REFINING QUARRYING, OR MINING OPERATIONS
OF ANY KIND SHALL BE PERMITTED UPON OR IN ANY LOT NOR SHALL OIL
WELLS, TANKS, TENNELS, MINERAL EXCAVATIONS, OR SHAFTS BE PERMITTED
UPON OR IN ANY LOT. NO DERRICK OR OTHER STRUCTURE DESIGNED FOR USE

IN BORING FOR OIL OR NATURAL GAS SHALL BE ERECTED, MAINTAINED OR
PERMITTED UPON ANY LOT.

SECTION 14. ANIMALS. NO ANIMALS, LIVESTOCK, OR POULTRY OF
ANY KIND SHALL BE RAISED, BRED OR KEPT ON ANY LOT, EXCEPT THAT
DOGS, CATS, OR OTHER HOUSEHOLD PETS MAY BE KEPT PROVIDED THAT THEY

ARE NOT BRED, KEPT OR MAINTAINED FOR ANY COMMERCIAL USE AND ARE
HOUSED WITHIN THE DWELLING.

SECTION 15. RUBBISH, TRASH, AND GARAGE. RUBBISH, TRASH,
GARAGE OR ANY OTHER WASTE SHALL NOT BE ALLOWED TO BE COMPILED,
ACCUMULATED OR DUMPED ON ANY LOT. GARBAGE AND TRASH SHALL BE KEPT

IN APPROPRIATE CONTAINERS WHICH ARE NOT VISIBLE FROM THE STREET,
EXCEPT ON COLLECTION DAY.

SECTION 16. CORNER _LOT. NO FENCE, WALL, HEDGE OR SHRUB
PLANTING WHICH OBSTRUCTS SIGHT LINES AT ELEVATIONS BETWEEN 2 AND 6
FEET ABOVE ROADWAYS SHALL BE PLACED OR PERMITTED ON ANY CORNER LOT
WITHIN THE TRIANGULAR AREA FORMED BY THE STREET PROPERTY LINE AND A
LINE CONNECTING THEM AT POINTS 25 FEET FROM THE INTERSECTION OF THE
STREET LINES EXTENDED. THE SAME SIGHT LINE LIMITATIONS SHALL APPLY
ON ANY LOT WITHIN 10 FEET FROM THE INTERSECTION OF A STREET
PROPERTY LINE WITH THE EDGE OF A DRIVEWAY OR ALLEY PAVEMENT. NO
TREE SHALL BE PERMITTED TO REMAIN WITHIN SUCH DISTANCES OF SUCH
INTERSECTIONS UNLESS THE FOLIAGE LINE IS MAINTAINED AT SUFFICIENT
HEIGHT TO PREVENT OBSTRUCTIONS OF SUCH SIGHT LINES.




SECTION 17. FIELD TILES. ANY FIELD TILE OR UNDERGROUND DRAIN
WHICH IS ON ANY LOT MUST BE ALLOWED TO PERPETUATE AND ALL OWNERS OF
THE LOTS IN THIS SUBDIVISION AND THEIR SUCCESSORS SHALL COMPLY WITH
THE INDIANA DRAINAGE CODE OF 1965.

SECTION 18. MINIMUM LIVING SPACE. THE MINIMUM SQUARE FOOTAGE
OF LIVING SPACE OF DWELLINGS WITHIN FOX RIDGE, EXCLUSIVE OF
PORCHES, GARAGES OR BASEMENTS SHALL BE NO LESS THAN:

(a) 900 SQUARE FEET FOR A SINGLE STORY DWELLING; AND

(b) 660 SQUARE FEET ON THE MAIN FLOOR FOR TWO-STORY
DWELLINGS.

SECTION 19. OUTBUILDINGS. NO DETACHED GARAGES, SHEDS, BARNS,

OR STORAGE BUILDINGS SHALL BE LARGER THAN 120 SQUARE FEET AND MUST
BE KEPT PAINTED.

SECTION 20. DRIVEWAYS AND CARPORTS. ALL DRIVEWAYS MUST BE
PAVED WITH CONCRETE, ASPHALT OR OTHER ALL-WEATHER SURFACE EXCLUDING
GRAVEL. NO CARPORTS ARE PERMITTED.

SECTION 21. COMMUNICATION DEVICES. ANY SATELLITE DISH SHALL

BE NO LARGER THAN 20 INCHES IN DIAMETER AND MUST NOT BE LOCATED IN
FRONT OR SIDES OF RESIDENCE.

SECTION 22. MAILBOXES. ALL MAILBOXES 1IN FOX RIDGE SHALL BE
UNIFORM IN APPEARANCE. THE STYLE, TYPE AND LOCATION SHALL BE
DETERMINED BY THE ARCHITECTURAL CONTROL COMMITTEE (ACC). OWNERS
SHALL BE PROHIBITED FROM REMOVING, ALTERING, OR SUBSTITUTING THE
MAILBOXES APPROVED BY THE ACC. OWNERS SHALL BE RESPONSIBLE TO KEEP

THE MAILBOXES IN A GOOD STATE OF REPAIR AND TO REPLACE THEM WITH A
SUBSTANTIALLY IDENTICAL ONE IF NECESSARY.

SECTION 23. CONSTRUCTION, EARTH-MOVING, EXCAVATION. NO
CONSTRUCTION, SIGNIFICANT EARTH-MOVING, OR EXCAVATING WORK OF ANY

NATURE MAY BE CONDUCTED ON ANY LOT WITHOUT FIRST HAVING ANY
DEVELOPMENT PLANS APPROVED BY THE ARCHITECTURAL CONTROL COMMITTEE.

SECTION 24. FENCES, WALLS, BARRIERS. ALL FENCES, WALLS,
BARRIERS OR LIKE STRUCTURES MUST BE APPROVED IN WRITING BY THE
ARCHITECTURAL CONTROL COMMITTEE PRIOR TO CONSTRUCTION. NO SUCH
STRUCTURE SHALL BE PLACED CLOSER TO THE FRONT LOT LINE THAN THE
FRONT BUILDING SETBACK LINE, AND MUST BE KEPT PAINTED.

SECTION 25. DECORATIVE STRUCTURES. NO DECORATIVE STRUCTURE,
STATUE, OR OTHER STRUCTURE MAY BE PLACED ON THE LOT CLOSER TO THE
FRONT LOT LINE THAN THE FRONT BUILDING SETBACK LINE.

SECTION 26. SWIMMING POOLS. ABOVE-GROUND SWIMMING POOLS ARE
PROHIBITED.

SECTION 27. ALL RESIDENCES ARE TO BRICK OR STONE FRONTS

INCLUDING GABLE. RESIDENCES ON CORNER LOTS ARE TO BE BRICK OR STONE
ON BOTH STREET SIDES.
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SECTION 28. EACH UNIT TO HAVE A POST LAMP WITH DUSK TO DAWN
OPERATION. THESE POST LAMPS MUST BE KEPT IN WORKING ORDER AT ALL
TIMES. EACH LAMP IS TO BE INSTALLED 10' OFF SIDEWALK.

SECTION 29. EACH UNIT TO HAVE AT LEAST ONE TREE IN THE FRONT
YARD. THIS TREE MUST BE EITHER PIN OAK OR HARD MAPLE AND BE AT
LEAST 2" DIAMETER.

ECTIQN 30. ALL UNITS ARE TO BE OWNER OCCUPIED EXCEPT THAT IF
A BUILDING IS OWNED BY THE SAME INDIVIDUALS ONE SIDE MAY BE LEASED
AS LONG AS THE OWNER LIVES IN THE OTHER SIDE.

ARTICLE IV.

DECLARANT 'S /ASSOCIATION'S RIGHT TO GUARANTEE COMPLIANCE

SECTION 1. IN THE EVENT THE OWNER OF ANY LOT IN FOX RIDGE
SHALL FAIL TO MAINTAIN THAT LOT OR ANY OF ITS IMPROVEMENTS SITUATED
THEREON IN ACCORDANCE WITH THE PROVISIONS OF THESE COVENANTS, THE
ASSOCIATION, OR PRIOR TO THE ASSOCIATION'S INCORPORATION, THE
DECLARANT, SHALL HAVE THE RIGHT, BUT NOT THE OBLIGATION, BY AND
THROUGH ITS AGENTS AND EMPLOYEES OR CONTRACTORS TO ENTER UPON SAID
LOT, PERFORM SUCH ACTS AS MAY BE REASONABLY NECESSARY TO MAKE SUCH
LOT IMPROVEMENTS THEREON, IF ANY, CONFORM TO THE REQUIREMENTS OF
THESE COVENANTS. THE COST THEREOF TO THE ASSOCIATION OR DECLARANT
SHALL BE COLLECTED IN ANY REASONABLE MANNER FROM OWNER. THE
ASSOCIATION/DECLARANT SHALL NOT BE LIABLE FOR ANY DAMAGE WHICH MAY

RESULT FROM ANY MAINTENANCE WORK PERFORMED HEREUNDER AT THE TIME
DWELLINGS ARE CONSTRUCTED UPON.

ARTICLE V.

FOX RIDGE ARCHITECTURAL CONTROL COMMITTEE

SECTION 1. APPOINTMENT OF ARCHITECTURAL _CONTROL COMMITTEE.
THE BOARD OF DIRECTORS OF THE ASSOCIATION, OR DECLARANT IF THE
ASSOCIATION IS NOT YET INCORPORATED, SHALL APPOINT THE MEMBERS OF
THE ARCHITECTURAL CONTROL COMMITTEE (HEREINAFTER SOMETIMES REFERRED
TO AS "ACC"). HOWEVER, INITIALLY THE ARCHITECTURAL CONTROL
COMMITTEE SHALL CONSIST OF DON BRENNAN (HEREINAFTER "BRENNAN").
THE TERM BRENNAN, SHALL SERVE AS THE ACC SHALL BE THAT PERIOD OF
TIME CONSISTING OF THE SALE AND CONSTRUCTION OF RESIDENTIAL
STRUCTURES ON ALL LOTS WITHIN FOX RIDGE. THEREAFTER, THE ACC SHALL
CONSIST OF THREE MEMBERS WHO SHALL BE APPOINTED BY THE

ASSOCIATION. THE TERM OF ANY ASSOCIATION APPOINTED MEMBER OF THE
ACC SHALL BE ONE (1) YEAR IN LENGTH.




SECTION 2, CONSTRUCTION APPROVALS. NO CONSTRUCTION OF ANY
BUILDING OR STRUCTURE OF ANY KIND, INCLUDING ADDITIONS,
ALTERATIONS, SWIMMING POOLS, FENCES, SCREENS AND WALLS SHALL BEGIN
WITHIN FOX RIDGE UNTIL THE PLANS AND SPECIFICATIONS, LOCATIONS AND
PLOT PLAN THEREOF, IN DETAIL AND TO SCALE HAVE BEEN SUBMITTED TO
AND APPROVED BY THE ARCHITECTURAL CONTROL COMMITTEE. THE PLANS
AND SPECIFICATIONS OF AND LOCATION OF ALL CONSTRUCTION SHALL
BE 1IN COMPLIANCE WITH ALL APPLICABLE REGULATORY CODES, INCLUDING
THOSE RELATING TO BUILDING, PLUMBING, AND ELECTRICAL REQUIREMENTS,
AND SHALL ALSO COMPLY TO ALL ZONING COVENANTS AND RESTRICTIONS
WHICH ARE APPLICABLE TO THE REAL ESTATE. REFUSAL OF APPROVAL OF
PLANS AND SPECIFICATIONS, LOCATION AND PLOT PLAN BY DECLARANT MAY
BE BASED ON ANY GROUND, INCLUDING PURELY AESTHETIC GROUNDS, IN THE
SOLE AND ABSOLUTE DISCRETION OF THE ARCHITECTURAL CONTROL
COMMITTEE. DECLARANT SHALL NOT BE RESPONSIBLE FOR ANY DEFECTS IN
SUCH PLANS OR SPECIFICATIONS, OR 1IN ANY BUILDING OR STRUCTURE
ERECTED ACCORDING TO SUCH PLANS AND SPECIFICATIONS.

THE PLANS AND SPECIFICATION SUBMITTED TO DECLARANT SHALL
CONTAIN A PLOT PLAN TO SCALE WITH ADEQUATE PROVISION FOR
LANDSCAPING, INCLUDING THE PLANTING OF TREES AND SHRUBS. THE
DETERMINATION OF WHETHER ADEQUATE PROVISION HAS BEEN MADE FOR
LANDSCAPING SHALL BE AT THE SOLE DISCRETION OF THE ARCHITECTURAL
CONTROL COMMITTEE. THE REQUIRED LANDSCAPING AND DRIVEWAYS SHALL BE
COMPLETE AT THE TIME OF COMPLETION OF THE BUILDING, OR AS SOON AS
WEATHER AND SEASON PERMIT. DECLARANT SHALL NOT BE RESPONSIBLE FOR
ANY DEFECTS 1IN SUCH PLANS OR SPECIFICATIONS, OR IN ANY BUILDING OR
STRUCTURE ERECTED ACCORDING TO SUCH PLANS AND SPECIFICATIONS.

SECTION 3. DUTIES OF COMMITTEE. THE COMMITTEE SHALL APPROVE
OR DISAPPROVE PROPOSED IMPROVEMENTS WITHIN THIRTY (30) DAYS AFTER
ALL REQUIRED INFORMATION SHALL HAVE BEEN SUBMITTED TO IT. ONE
COPY OF SUBMITTED MATERIAL SHALL BE RETAINED BY THE COMMITTEE FOR
ITS PERMANENT FILES. ALL NOTIFICATIONS TO APPLICANTS SHALL BE IN
WRITING, AND, IN THE EVENT THAT SUCH NOTIFICATION IS ONE OF
DISAPPROVAL, IT SHALL SPECIFY THE REASON OR REASONS THEREFOR.

SECTION 4. LIABILITY OF COMMITTEE. NEITHER THE COMMITTEE
NOR ANY AGENT THEREOF, NOR DECLARANT, SHALL BE RESPONSIBLE IN ANY
WAY FOR ANY DEFECTS IN ANY PLANS, SPECIFICATIONS OR OTHER MATERIALS

SUBMITTED TO IT, NOR FOR ANY DEFECTS IN ANY WORK DONE ACCORDING
THERETO.

SECTION 5. INSPECTION. THE COMMITTEE OR 1ITS AGENTS MAY

INSPECT WORK BEING PERFORMED TO ASSURE COMPLIANCE WITH THE APPROVED
PLANS AND THIS DECLARATION.




ARTICLE VI.

COVENANTS FOR MAINTENANCE ASSESSMENTS

SECTION 1. PURPOSE OF THE ASSESSMENTS. THE ASSESSMENTS
LEVIED BY THE ASSOCIATION SHALL BE USED EXCLUSIVELY FOR THE PURPOSE
OF PRESERVING THE VALUE OF THE LOTS WITHIN FOX RIDGE AND PROMOTING
THE HEALTH, SAFETY, AND WELFARE OF THE OWNERS, USERS, AND OCCUPANTS
OF THE SAME AND, IN PARTICULAR, FOR THE IMPROVEMENT, FENCING,
OPERATING, AND MAINTENANCE OF THE LANDSCAPE EASEMENTS AND DRAINAGE
SYSTEM, INCLUDING, BUT NOT LIMITED TO, THE PAYMENT OF TAXES AND
INSURANCE THEREON AND FOR THE COSTS OF LABOR, EQUIPMENT, MATERIAL,
AND MANAGEMENT FURNISHED WITH RESPECT TO THE LANDSCAPE EASEMENTS.
EACH OWNER HEREBY COVENANTS AND AGREES TO PAY THE ASSOCIATION:

(a) A PRO-RATA SHARE (AS HEREINAFTER DEFINED) OF THE ANNUAL
ASSESSMENTS FIXED, ESTABLISHED, AND DETERMINED FROM TIME
TO TIME AS HEREINAFTER PROVIDED; AND

(b) A PRO-RATA SHARE (AS HEREINAFTER DEFINED) OF ANY SPECIAL
ASSESSMENTS FIXED, ESTABLISHED, AND DETERMINED FROM TIME
TO TIME, AS HEREINAFTER PROVIDED.

SECTION 2., LIABILITY FOR ASSESSMENTS. ALL ASSESSMENTS SHALL
BE A PRIOR LIEN ON THE LOTS WITH RESPECT TO WHICH SAID ASSESSMENTS
ARE IN FAVOR OF THE ASSOCIATION, SUBJECT AND SUBORDINATE ONLY TO
TAXES, MUNICIPAL LIENS, AND TO THE LIEN OF ANY BONA FIDE MORTGAGE
UPON ANY LOT, AND AT THE OPTION OF THE ASSOCIATION ASSESSMENTS MAY
BE FORECLOSED UPON 1IN ANY COURT OF COMPETENT JURISDICTION BY THE
ASSOCIATION AS PLAINTIFF FOR THE AMOUNT OF THE ASSESSMENT WITH
INTEREST, ATTORNEY'S FEES AND COSTS. ANY JUDGMENT OBTAINED SHALL
BE WITHOUT RELIEF FROM VALUATION OR APPRAISEMENT LAWS. THE LIEN OF
THE ASSESSMENTS PROVIDED FOR HEREIN SHALL BE SUBORDINATE TO THE
LIEN OF ANY FIRST MORTGAGE. SALE OR TRANSFER OF ANY LOT SHALL NOT
AFFECT THE ASSESSMENT LIEN. HOWEVER, THE SALE OR TRANSFER OF ANY
LOT PURSUANT TO MORTGAGE FORECLOSURE OR ANY PROCEEDING IN LIEU
THEREOF, SHALL EXTINGUISH THE LIEN OR SUCH ASSESSMENTS AS TO
PAYMENTS WHICH BECAME DUE PRIOR TO SUCH SALE OR TRANSFER. NO SALE
OR TRANSFER SHALL RELIEVE SUCH LOT FROM LIABILITY FOR ANY
ASSESSMENTS THEREAFTER BECOMING DUE OR FROM THE LIEN THEREOF.

SECTION 3. PRO-RATA SHARE. THE PRO-RATA SHARE OF EACH OWNER
FOR PURPOSES OF THIS ARTICLE SHALL BE THE PERCENTAGE OBTAINED BY
DIVIDING ONE BY THE TOTAL NUMBER OF LOTS WITHIN FOX RIDGE THAT HAVE
BEEN CONVEYED BY THE DECLARANT TO AN OWNER ("PRO-RATA SHARE").

SECTION 4. BASIS QF ANNUAL ASSESSMENT. THE BOARD OF
DIRECTORS OF THE ASSOCIATION SHALL ESTABLISH AN ANNUAL BUDGET PRIOR
TO THE BEGINNING OF EACH FISCAL YEAR, SETTING FORTH ALL COMMON
EXPENSES FOR THE COMING FISCAL YEAR, TOGETHER WITH A REASONABLE
ALLOWANCE FOR CONTINGENCIES AND RESERVES OF THE ASSOCIATION. A
COPY OF THIS BUDGET SHALL BE DELIVERED TO EACH OWNER WITHIN THIRTY
(30) DAYS TO THE BEGINNING OF EACH FISCAL YEAR OF THE ASSOCIATION.
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SECTION 5. BASIS OF SPECIAL ASSESSMENT. SHOULD THE BOARD OF
DIRECTORS OF THE ASSOCIATION AT ANY TIME DURING THE FISCAL YEAR
DETERMINE THAT THE ASSESSMENTS LEVIED WITH RESPECT TO SUCH YEAR ARE
INSUFFICIENT TO PAY THE COMMON EXPENSES FOR SUCH YEAR, THE BOARD OF
DIRECTORS OF THE ASSOCIATION MAY, AT ANY TIME, AND FROM TIME TO
TIME, LEVY SPECIAL ASSESSMENTS AS IT MAY DEEM NECESSARY FOR MEETING
THE COMMON EXPENSES. IN ADDITION, THE BOARD OF DIRECTORS OF THE
ASSOCIATION SHALL HAVE THE RIGHT TO LEVY AT ANY TIME, AND FROM TIME
TO TIME, ONE OR MORE SPECIAL ASSESSMENTS FOR THE PURPOSE OF
DEFRAYING, IN WHOLE, OR IN PART ANY UNANTICIPATED COMMON EXPENSE
NOT PROVIDED FOR BY THE ANNUAL ASSESSMENT.

SECTION 6. NOTICE OF MEETINGS. WRITTEN NOTICE OF ANY
MEETING CALLED FOR THE PURPOSE OF TAKING ACTION TO AUTHORIZE
ASSESSMENTS SHALL BE SENT TO ALL MEMBERS NOT LESS THAN THIRTY (30)
DAYS NOR MORE THAN SIXTY (60) DAYS IN ADVANCE OF THE MEETING.

SECTION 7. FISCAL YEAR; DATE OF COMMENCEMENT OF
ASSESSMENTS ; DUE DATES. THE FISCAL YEAR OF THE ASSOCIATION SHALL

BE ESTABLISHED BY THE ASSOCIATION AND MAY BE CHANGED FROM TIME TO
TIME BY ACTION OF THE ASSOCIATION. THE ANNUAL ASSESSMENT PROVIDED
FOR HEREIN SHALL COMMENCE AS TO ALL LOTS ON THE FIRST DAY OF THE
MONTH FOLLOWING THE DAY 75% OF THE LOTS HAVE BEEN SOLD. DECLARANT
SHALL BE RESPONSIBLE FOR ALL COMMON EXPENSES PRIOR TO SAID DATE.
THE FIRST ANNUAL ASSESSMENT FOR EACH LOT SHALL BE PRO-RATED FOR THE
BALANCE OF THE FISCAL YEAR OF THE ASSOCIATION IN WHICH SUCH
ASSESSMENT IS MADE. THE ANNUAL ASSESSMENT FOR EACH YEAR AFTER THE
FIRST ASSESSMENT YEAR SHALL BE DUE AND PAYABLE ON THE FIRST DAY OF
EACH FISCAL YEAR OF THE ASSOCIATION. ANNUAL ASSESSMENTS SHALL BE
DUE AND PAYABLE IN FULL AS OF THE ABOVE DATE, EXCEPT THAT THE
ASSOCIATION MAY FROM TIME TO TIME BY RESOLUTION AUTHORIZE THE
PAYMENT OF SUCH ASSESSMENTS IN INSTALLMENTS.

SECTION 8. DUTIES QOF THE ASSOCIATION.

(a) THE BOARD OF DIRECTORS OF THE ASSOCIATION SHALL CAUSE
PROPER BOOKS AND RECORDS OF THE LEVY AND COLLECTION OF EACH
ANNUAL AND SPECIAL ASSESSMENT TO BE KEPT AND MAINTAINED,
INCLUDING A ROSTER SETTING FORTH THE IDENTIFICATION OF EACH
AND EVERY LOT AND EACH ASSESSMENT APPLICABLE THERETO, WHICH
BOOKS AND RECORDS SHALL BE KEPT IN THE OFFICE OF THE
ASSOCIATION AND SHALL BE AVAILABLE FOR THE INSPECTION AND
COPYING BY EACH OWNER (OR DULY AUTHORIZED REPRESENTATIVE OF
ANY OWNER) AT ALL REASONABLE TIMES DURING REGULAR BUSINESS
HOURS OF THE ASSOCIATION. THE BOARD OF DIRECTORS OF THE
ASSOCIATION SHALL CAUSE WRITTEN NOTICE OF ALL ASSESSMENTS
LEVIED BY THE ASSOCIATION UPON THE LOTS AND UPON THE OWNERS
TO BE MAILED TO THE OWNERS OR THEIR DESIGNATED
REPRESENTATIVES AS PROMPTLY AS PRACTICABLE AND IN THE EVENT
NOT LESS THAN THIRTY (30) DAYS PRIOR TO THE DUE DATE OF SUCH
ASSESSMENT OR ANY INSTALLMENT THEREOF. IN THE EVENT SUCH
NOTICE IS MAILED LESS THAN THIRTY (30) DAYS PRIOR TO THE DUE
DATE OF THE ASSESSMENT TO WHICH SUCH NOTICE PERTAINS, PAYMENT
OF SUCH ASSESSMENT SHALL NOT BE DEEMED PAST DUE FOR ANY
PURPOSE IF PAID BY THE OWNER WITHIN THIRTY (30) DAYS AFTER
THE DATE OF ACTUAL MAILING OF SUCH NOTICE.
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(b) THE ASSOCIATION SHALL PROMPTLY FURNISH TO ANY OWNER OR
MORTGAGEE UPON REQUEST A CERTIFICATE IN WRITING SIGNED BY AN
OFFICER OF THE ASSOCCIATION, SETTING FORTH THE EXTENT TO WHICH
ASSESSMENT HAVE BEEN LEVIED AND PAID WITH RESPECT TO SUCH
REQUESTING OWNER'S OR MORTGAGEE'S LOT. AS TO ANY PERSONS
RELYING THEREON, SUCH CERTIFICATION SHALL BE CONCLUSIVE

EVIDENCE OF PAYMENT OF ANY ASSESSMENTS THEREIN STATED TO HAVE
BEEN PAID.

(c) THE ASSOCIATION SHALL NOTIFY ANY MORTGAGEE FROM WHICH IT
HAS RECEIVED A WRITTEN REQUEST FOR NOTICE OF ANY DEFAULT IN
THE PERFORMANCE BY ANY OWNER OF ANY OBLIGATION UNDER THE BY-

LAWS OR THIS DECLARATION WHICH IS NOT CURED WITHIN SIXTY (60)
DAYS.

(d4) THE ASSOCIATION SHALL, UPON NOTIFICATION OF CONVEYANCE
OF A LOT OR INTEREST THEREIN, PROVIDE A COPY OF THIS

DECLARATION TO THE PERSONS OR ENTITIES RECEIVING SAID
INTEREST.

SECTION 9. ADJUSTMENTS. IN THE EVENT THAT THE AMOUNTS
ACTUALLY EXPENDED BY THE ASSOCIATION FOR COMMON EXPENSES IN ANY
FISCAL YEAR EXCEED THE AMOUNTS BUDGETED AND ASSESSED FOR COMMON
EXPENSES FOR THAT FISCAL YEAR, THE AMOUNT OF SUCH DEFICITY SHALL BE
CARRIED OVER AND BECOME AN ADDITIONAL BASIS FOR ASSESSMENTS FOR THE
FOLLOWING FISCAL YEAR. SUCH DEFICIT MAY BE RECOUPED EITHER BY
INCLUSION IN THE BUDGET FOR ANNUAL ASSESSMENTS OR BY THE MAKING OF
ONE OR MORE SPECIAL ASSESSMENTS FOR SUCH PURPOSE, AT THE OPTION
OF THE ASSOCIATION, IN THE EVENT THAT THE AMOUNTS BUDGETED AND
ASSESSED FOR COMMON EXPENSES IN ANY FISCAL YEAR EXCEED THE AMOUNT
ACTUALLY EXPENDED BY THE ASSOCIATION FOR COMMON EXPENSES FOR THAT
FISCAL YEAR, A PRO-RATA SHARE OF SUCH EXCESS SHALL BE A CREDIT

AGAINST THE ASSESSMENT(S) DUE FROM EACH OWNER FOR THE NEXT FISCAL
YEAR(S).

ARTICLE VII.

ORGANIZATION AND DUTIES OF ASSOCIATION

R e e T L A A T TN

SECTION 1. ORGANIZATION OF _ASSOCIATION. THE ASSOCIATION
SHALL BE ORGANIZED AS A NOT-FOR-PROFIT CORPORATION UNDER THE LAWS
OF THE STATE OF INDIANA, TO BE OPERATED IN ACCORDANCE WITH THE
FOX RIDGE HOMEOWNERS ASSOCIATION, INC. ARTICLES OF INCORPORATION,
CODE OF BY-LAWS AND DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS WHICH HAVE BEEN FILED OR WILL BE FILED BY DECLARANT.

SECTION 2. MEMBERSHIP. THE MEMBERS OF THE ASSOCIATION SHALL
CONSIST OF THE DECLARANT AND THE OWNERS OF LOTS IN FOX RIDGE
PROVIDED THAT, IN THE EVENT THAT ANY ONE LOT SHALL BE OWNED BY MORE
THAN ONE PERSON, PARTNERSHIP, TRUST, CORPORATION OR OTHER ENTITY,

THEY SHALL BE TREATED COLLECTIVELY AS ONE MEMBER FOR VOTING
PURPOSES.
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THE ASSOCIATION SHALL HAVE TWO CLASSES OF VOTING MEMBERSHIP:

CLASS A. CLASS A MEMBERS SHALL BE ALL OWNERS WITH THE
EXCEPTION OF THE DECLARANT AND SHALL BE ENTITLED TO ONE VOTE
FOR EACH LOT OWNED. WHEN MORE THAN ONE PERSON HOLDS AN
INTEREST 1IN ANY LOT, ALL SUCH PERSONS SHALL BE MEMBERS. THE
VOTE FOR SUCH LOT SHALL BE EXERCISED AS THEY AMONGST
THEMSELVES DETERMINE, BUT 1IN NO EVENT SHALL MORE THAN ONE
VOTE BE CAST WITH RESPECT TO ANY LOT.

CLASS B, THE CLASS B MEMBERS SHALL BE THE DECLARANT, WHO
SHALL BE ENTITLED TO THREE (3) VOTES FOR EACH LOT OWNED, AND
THE FIRST BOARD OF DIRECTORS DURING THEIR RESPECTIVE TERMS,
WHO SHALL HAVE NO VOTING RIGHTS. THE CLASS B MEMBERSHIP
SHALL CEASE AND BE CONVERTED TO CLASS A MEMBERSHIP ON THE

HAPPENING OF EITHER OF THE FOLLOWING EVENTS, WHICHEVER OCCURS
EARLIER:

(a) WHEN THE TOTAL VOTES OUTSTANDING IN THE CLASS A

MEMBERSHIP EQUAL THE TOTAL VOTES OUTSTANDING IN THE CLASS
B MEMBERSHIP; OR

(b) ON JANUARY 1, 2002.

SECTION 3. BOARD OF DIRECTORS. THE MEMBERS SHALL ELECT A
BOARD OF DIRECTORS OF THE ASSOCIATION AS PRESCRIBED BY THE BY-

LAWS. THE BOARD OF DIRECTORS SHALL MANAGE THE AFFAIRS OF THE
ASSOCIATION.

SECTION 4. BOARD MEMBERS. INITIALLY, THE BOARD OF DIRECTORS
SHALL CONSIST OF TWO MEMBERS, THOSE PERSONS BEING DON BRENNAN, AND
JUANNA BRENNAN (HEREINAFTER REFERRED TO AS INITIAL BOARD). THE
INITIAL BOARD SHALL SERVE AS SAID BOARD MEMBERS UNTIL 75% OF THE
LOTS IN FOX RIDGE HAVE BEEN SOLD AND DEVELOPED. THEREAFTER, THE
BOARD SHALL CONSIST OF SIX MEMBERS WHO SHALL BE ASSOCIATION MEMBERS
AND TO BE ELECTED BY THE ASSOCIATION MEMBERSHIP. EACH BOARD MEMBER
SHALL SERVE A TWO YEAR TERM,. HOWEVER, THE FIRST BOARD MEMBERS
ELECTED BY THE ASSOCIATION SHALL SERVE TERMS AS FOLLOWS:

(a) 2 NEWLY ELECTED BOARD MEMBERS SHALL SERVE ONE YEAR TERMS
(b) 2 NEWLY ELECTED BOARD MEMBERS SHALL SERVE TWO YEAR TERMS

(e) 2 NEWLY ELECTED BOARD MEMBERS SHALL SERVE THREE YEAR
TERMS

ALL SUBSEQUENT BOARD MEMBERS SHALL SERVE TWO YEAR TERMS.

SECTION 5. GENERAL DUTIES OF THE ASSOCIATION. THE
ASSOCIATION IS HEREBY AUTHORIZED TO ACT AND SHALL ACT ON BEHALF OF,
AND IN THE NAME OF, PLACE AND STEAD OF, THE INDIVIDUAL OWNERS IN
ALL MATTERS PERTAINING TO THE MAINTENANCE, REPAIR AND REPLACEMENT,
OF THE COMMON AREAS, THE DETERMINATION OF COMMON EXPENSES, THE
COLLECTION OF ANNUAL AND SPECIAL ASSESSMENTS, AND THE GRANTING OF
ANY APPROVALS WHENEVER AND TO THE EXTENT CALLED FOR BY THIS
DECLARATION, FOR THE COMMON BENEFIT OF ALL SUCH OWNERS. THE
ASSOCIATION SHALL ALSO HAVE THE RIGHT, BUT NOT THE OBLIGATION, TO
ACT ON BEHALF OF ANY OWNER OR OWNERS IN SEEKING ENFORCEMENT OF THE

TERMS, COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED IN THIS
DECLARATION.
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SECTION 6. LIABILITY OF ASSOCIATION. NEITHER THE
ASSOCIATION NOR ITS DIRECTORS, OFFICERS OR AUTHORIZED AGENTS SHALL
HAVE ANY LIABILITY WHATSOEVER TO ANY OWNER FOR ANY ACTION TAKEN
UNDER COLOR OR AUTHORITY OF THIS DECLARATION, OR FOR ANY FAILURE TO
TAKE ANY ACTION CALLED FOR BY THIS DECLARATION, UNLESS SUCE ACT OR
FAILURE TO ACT IS IN THE NATURE OF WILLFUL OR RECKLESS DISREGARD OF
THE RIGHTS OF THE OWNERS OR IN THE NATURE OF THE WILLFUL,
INTENTIONAL, FRAUDULENT, OR RECKLESS MISCONDUCT.

SECTION 7. AMENDMENT OF DECLARATION. THE ASSOCIATION SHALL
HAVE THE RIGHT TO AMEND THIS DECLARATION AT ANY TIME, AND FROM TIME
TO TIME, UPON THE RECOMMENDATION OF AN AMENDMENT TO THE ASSOCIATION
BY ITS BOARD OF DIRECTORS AND THE SUBSEQUENT APPROVAL OF SUCH
AMENDMENT BY BOTH OWNERS OF AT LEAST TWO-THIRDS OF THE LOTS AND THE
MORTGAGEES OF AT LEAST TWO-THIRDS MORTGAGEES REQUESTED NOTICE OF
SAID ACTION; PROVIDED, HOWEVER, THAT ANY SUCH AMENDMENT OF THIS
DECLARATION SHALL REQUIRE PRIOR WRITTEN APPROVAL OF THE DECLARANT
SO LONG AS DECLARANT OWNS AT LEAST FOUR LOTS WITHIN FOX RIDGE.
EACH SUCH AMENDMENT MUST BE EVIDENCED BY A WRITTEN INSTRUMENT,
SIGNED AND ACKNOWLEDGED BY DULY AUTHORIZED OFFICERS OF THE
ASSOCIATION, AND BY DECLARANT WHEN ITS APPROVAL IS REQUIRED,
SETTING FORTH THE FACTS SUFFICIENT TO INDICATE COMPLIANCE WITH THE
COPY OF THE MINUTES OF THE ASSOCIATION MEETING AT WHICH THE
NECESSARY ACTIONS WERE TAKEN, AND SUCH AMENDMENTS SHALL NOT BE
EFFECTIVE UNTIL RECORDED IN THE OFFICE OF THE RECORDER OF MARION
COUNTY. AS LONG AS THERE IS A CLASS B MEMBERSHIP, THE FOLLOWING
ACTIONS WILL REQUIRE THE PRIOR APPROVAL OF THE DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT OR THE DEPARTMENT OF VETERANS
AFFAIRS: ANNEXATION OF ADDITIONAL PROPERTIES, DEDICATION OF COMMON

AREA, AND AMENDMENT OF THIS DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS.

IT WITNESS WHEREOF, THE DECLARANT HAS CAUSED THIS DECLARATION
TO BE AMENDED ON THE DATE FIRST ABOVE WRITTEN.

SECTION 8. INSURANCE, THE ASSOCIATION SHALL MAINTAIN 1IN
FORCE ADEQUATE PUBLIC LIABILITY INSURANCE PROTECTING THE

INJURY WITH THE AMOUNT OF SUCH COVERAGE IN NO EVENT TO BE LESS THAN
ONE MILLION DOLLARS ($1,000,000.00) FOR ANY SINGLE OCCURRENCE,
OCCURRING ON OR 1IN CONNECTION WITH ANY AND ALL COMMON AREAS AND
LANDSCAPE EASEMENTS. THE ASSOCIATION SHALL ALSO MAINTAIN IN FORCE
ADEQUATE INSURANCE, INSURING ALL COMMON PROPERTY AGAINST WINDSTORM,
VANDALISM, AND SUCH OTHER HAZARDS AS MAY BE INSURABLE UNDER
STANDARD "EXTENDED COVERAGE" PROVISIONS IN AN AMOUNT SUFFICIENT TO
COVER ANY FORESEEABLE MAINTENANCE, REMOVAL OR REPLACEMENT COSTS IN
THE EVENT OF DAMAGE ATTRIBUTABLE TO SUCH HAZARDS. THE ASSOCIATION
SHALL NOTIFY ALL MORTGAGEES WHICH HAVE REQUESTED NOTICE OF ANY
LAPSE, CANCELLATION, OR MATERIAL MODIFICATION OF ANY INSURANCE
POLICY. ALL POLICIES OF INSURANCE SHALL CONTAIN AN ENDORSEMENT OR
CLAUSE WHEREBY THE INSURER WAIVES ANY RIGHT TO BE SUBROGATED TO ANY
CLAIM AGAINST THE ASSOCIATION, ITS OFFICERS, BOARD MEMBERS, THE
DECLARANT, ANY PROPERTY MANAGER, THEIR RESPECTIVE EMPLOYEES AND
AGENTS, THE LOT OWNERS AND OCCUPANTS, AND ALSO WAIVES ANY DEFENSES
BASED ON CO-~INSURANCE OR ON INVALIDITY ARISING FROM ACTS OF THE

INSURED, AND SHALL COVER CLAIMS OF ONE OR MORE INSURED PARTIES
AGAINST OTHER INSURED PARTIES.
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THE ASSOCIATION SHALL MAINTAIN A FIDELITY BOND INDEMNIFYING
THE ASSOCIATION, THE BOARD OF DIRECTORS AND THE OWNERS FOR LOSS OF
FUNDS RESULTING FROM FRAUDULENT OR DISHONEST ACTS OF ANY DIRECTOR,
OFFICER, EMPLOYEE OR ANYONE WHO EITHER HANDLES OR IS RESPONSIBLE
FOR FUNDS HELD OR ADMINISTERED BY THE ASSOCIATION, WHETHER OR NOT
THEY RECEIVE COMPENSATION FOR THEIR SERVICES. THE FIDELITY BOND
SHOULD COVER THE MAXIMUM AMOUNT OF FUNDS WHICH WILL BE IN THE
CUSTODY OF THE ASSOCIATION OR ITS MANAGEMENT AGENT AT ANY TIME, BUT
IN NO EVENT SHALL SUCH FIDELITY BOND COVERAGE BE LESS THAN THE SUM
OF THREE (3) MONTHS' ASSESSMENTS ON ALL LOTS IN FOX RIDGE, PLUS THE
ASSOCIATION'S RESERVE FUNDS.

THE ASSOCIATION SHALL CAUSE ALL INSURANCE POLICIES AND
FIDELITY BONDS TO PROVIDE AT LEAST TEN (10) DAYS WRITTEN NOTICE TO
THE ASSOCIATION, AND ALL MORTGAGEES WHO HAVE REQUESTED SUCH NOTICE,
BEFORE THE INSURANCE POLICIES OR FIDELITY BONDS CAN BE CANCELED OR
SUBSTANTIALLY MODIFIED FOR ANY REASON. THE ASSOCIATION SHALL CAUSE
THE PROVISIONS OF ALL INSURANCE POLICIES AND FIDELITY BONDS TO
COMPLY WITH THE FEDERAL NATIONAL MORTGAGE ASSOCIATION LENDING GUIDE
CHAPTER 3, PART 5, AS ESTABLISHED ON JANUARY 3, 1983, AS AMENDED ON
JUNE 30, 1983, OR AS SUCH GUIDELINES MAY BE AMENDED THEREAFTER.

ARTICLE VIII.

GENERAL PROVISIONS

SECTION 1. COVENANTS RUN WITH THE LAND. THE COVENANTS
CREATED BY THIS DECLARATION SHALL ATTACH TO AND RUN WITH THE REAL
ESTATE AND SHALL BE BINDING UPON EVERY PERSON WHO MAY HEREAFTER

COME INTO OWNERSHIP, OCCUPANCY OR POSSESSION OF ANY PORTION OF THE
REAL ESTATE.

SECTION 2. SCOPE OF CQVENANTS. DECLARANT AND EACH OWNER OF
ANY LOT BY ACCEPTANCE OF A DEED THEREFORE, WHETHER OR NOT IT SHALL
BE EXPRESSED IN SUCH DEED, ARE DEEMED TO HAVE AGREED TO EACH AND
EVERY ONE OF THE VARIOUS TERMS, CONVENANTS, AND CONDITIONS,
CONTAINED IN THIS DECLARATION, AND THE SAME SHALL BE OF MUTUAL AND
RECIPROCAL BENEFIT TO DECLARANT AND EACH OWNER OF EACH LOT.
DECLARANT AND EACH OWNER SHALL BE ENTITLED TO ENFORCE THIS
DECLARATION AGAINST ANY OWNER TO THE FULL EXTENT PERMITTED HEREIN
AND UNDER APPLICABLE LAW AND SHALL HAVE ALL RIGHTS AND REMEDIES FOR
SUCH ENFORCEMENT AT LAW OR IN EQUITY. EACH OWNER SHALL BE LIABLE
FOR SUCH ENFORCEMENT AT LAW OR 1IN EQUITY. EACH OWNER SHALL BE
LIABLE FOR ANY FAILURE TO FULLY COMPLY WITH ALL OF THE TERMS,
COVENANTS, AND CONDITIONS, CONTAINED IN THIS DECLARATION ONLY SO
LONG AS EACH SUCH OWNER SHALL HAVE ANY INTEREST 1IN ANY LOT;
PROVIDED, HOWEVER, THAT THE RELINQUISHING OF ALL SUCH INTEREST
SHALL NOT OPERATE TO RELEASE ANY OWNER FROM LIABILITY FOR A FAILURE

TO COMPLY WITH THIS DECLARATION WHICH OCCURRED WHILE SAID OWNER HAS
SUCH INTEREST.
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SECTION 3. ATTORNEYS' FEES. AS TO ANY LEGAL OR EQUITABLE
PROCEEDINGS FOR THE ENFORCEMENT OF, OR TO RESTRAIN THE VIOLATION
OF, THIS DECLARATION OR ANY PROVISION THEREOF, IF THE PARTY
BRINGING SUCH ACTION IS SUCCESSFUL IN OBTAINING ANY REMEDY AGAINST
ANY DEFAULTING OWNER, SUCH DEFAULTING OWNER SHALL PAY THE
REASONABLE ATTORNEYS' FEES OF SUCH SUCCESSFUL PARTY, IN SUCH AMOUNT
AS MAY BE FIXED BY THE COURT IN SUCH PROCEEDINGS.

SECTION 4. FAILURE_TO ENFORCE NOT A WAIVER OF RIGHTS. THE
FAILURE OF DECLARANT, THE ASSOCIATION, OR ANY OWNER TO ENFORCE ANY
TERM, COVENANT, OR CONDITION, HEREIN CONTAINED SHALL IN NO EVERT BE
DEEMED TO BE A WAIVER OF THE RIGHT TO DO SO THEREAFTER, NOR OF THE
RIGHT TO ENFORCE ANY OTHER SUCH TERM, COVENANT OR CONDITION.

SECTION 5. RIGHTS OF MORTGAGEES. EXCEPT TO THE EXTENT
OTHERWISE PROVIDED IN ARTICLE VII NO BREACH OF THIS DECLARATION
SHALL DEFEAT OR RENDER INVALID THE LIEN OF ANY MORTGAGE NOW OR
HEREAFTER EXECUTED UPON ANY PORTION OF THE REAL ESTATE; PROVIDED,
HOWEVER, THAT IF ALL OR ANY PORTION OF SAID REAL ESTATE IS SOLD
UNDER A FORECLOSURE OF ANY MORTGAGE, ANY PURCHASER AT SUCH SALE AND
HIS SUCCESSORS AND ASSIGNS SHALL HOLD ANY AND ALL LAND SO PURCHASED
SUBJECT TO THIS DECLARATION. THE PROVISIONS OF ARTICLE VIII
HEREINABOVE NOTWITHSTANDING, NEITHER THE OWNERS NOR THE ASSOCIATION
SHALL HAVE ANY RIGHT TO MAKE ANY AMENDMENT TO THIS DECLARATION
WHICH MATERIALLY IMPAIRS THE RIGHTS OF ANY MORTGAGEE HOLDING,

INSURING, OR GUARANTEEING ANY MORTGAGE ON ALL OR ANY PORTION OF THE
REAL ESTATE AT THE TIME OF SUCH AMENDMENT.

SECTION 6. EFFECT OF INVALIDATION. IF ANY PROVISION OF THIS
DECLARATION 1S HELD TO BE INVALID BY ANY COURT, THE INVALIDITY OF

SUCH PROVISION SHALL NOT AFFECT THE VALIDITY OF THE REMAINING
PROVISIONS THEREOF.

SECTION 7. SECTION HEADINGS. SECTION HEADINGS USED HEREIN
ARE USED FOR CONVENIENCE ONLY AND ARE NOT INTENDED TO BE A PART OF
THIS DECLARATION OR IN ANY WAY TO DEFINE, LIMIT, OR DESCRIBE THE
SCOPE AND INTENT OF THE PARTICULAR SECTIONS TO WHICH THEY REFER.

SECTION 8. NOTICES. ALL NOTICES IN CONNECTION WITH THIS
DECLARATION SHALL BE MADE IN WRITING AND SHALL BE DEEMED DELIVERED
(a) UPON PERSONAL DELIVERY TO THE INDIVIDUAL PERSON, IF ANY,
DESIGNATED IN WRITING BY THE OWNER, AS LISTED IN THE ROSTER OF
OWNER'S NAMES AND ADDRESSES REFERRED TO IN ARTICLE VII; OR (b)
SEVENTY-TWO (72) HOURS AFTER THE DEPOSIT THEREOF IN ANY UNITED
STATES MAIN OR BRANCH POST OFFICE, FIRST CLASS POSTAGE PREPAID,

PROPERLY ADDRESSED TO THE ADDRESSEE THEREOF AT THE ADDRESS LISTED
IN THE SAID ROSTER.

SECTION 9. LIMITATIONS AND DECLARANT'S RIGHTS. ANY NOTICE
TGO OR APPROVAL BY DECLARANT UNDER ANY PROVISION OF THIS DECLARATION

SHALL NOT BE NECESSARY AFTER SUCH TIME AS DECLARANT OWNS FEWER THAN
FOUR (4) LOTS WITHIN FOX RIDGE.
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SECTION 10. DEED CLAUSE TO IMPLEMENT DECLARATION. EACH OWNER

COVENANTS AND AGREES THAT IT WILL NOT EXECUTE OR DELIVER ANY DEED
OR CONVEYANCE OF A FEE TITLE INTEREST IN ANY LOT, OR ANY PORTION

THEREOF, UNLESS SUCH DEED OR CONVEYANCE CONTAINS A CLAUSE
SUBSTANTIALLY AS FOLLOWS:

"BY ACCEPTANCE AND RECORDING OF THIS CONVEYANCE, THE GRANTEE
HEREIN COVENANTS AND AGREES TO BE BOUND BY THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR FOX RIDGE
PERTAINING TO THE REAL ESTATE HEREBY GRANTED, WHICH IS

RECORDED IN THE OFFICE OF THE RECORDER OF MARION COUNTY,
INDIANA",

AND PROPERLY IDENTIFYING THE RECORDING INSTRUMENT NUMBER THEREIN.
HOWEVER, THE FAILURE TO INCLUDE SUCH CLAUSE SHALL NOT HAVE ANY
EFFECT ON THIS DECLARATION OR THE ENFORCEABILITY THEREOF AGAINST
OWNER OF ANY INTEREST IN ANY PORTION OF THE REAL ESTATE.

SECTION 11. PROVISIONS AGAINST MERGER. DECLARANT HEREBY
INTENDS THAT THE REAL ESTATE SHALL BE SUBJECT TO THIS DECLARATION,
THAT THE COVENANTS CONTAINED HEREIN SHALL NOT BE MERGED INTO THE
TITLE OF THE DECLARANT REGARDLESS OF WHETHER DECLARANT IS THE FEE
TITLE OWNER OF ALL OR ANY PART OF THE REAL ESTATE AT THE TIME THIS
DECLARATION IS EXECUTED OR RECORDED.

SECTION 12. RESERVATIONS OF DECLARANT. THE PROVISIONS OF
ARTICLE VII HEREOF NOTWITHSTANDING, DECLARANT HEREBY RESERVES THE
RIGHT TO MAKE SUCH AMENDMENTS TO THIS DECLARATION AS MAY BE DEEMED
NECESSARY OR APPROPRIATE BY DECLARANT, SO LONG AS DECLARANT OWNS AT
LEAST FOUR (4) LOTS WITHIN FOX RIDGE, WITHOUT THE APPROVAL OR
CONSENT OF THE OWNERS OR MORTGAGEES OF THE LOTS; PROVIDED THAT
DECLARANT SHALL NOT BE ENTITLED TO MAKE ANY AMENDMENT WHICH HAS
MATERIALLY ADVERSE EFFECT ON THE RIGHTS OF ANY MORTGAGEE, NOR WHICH
SUBSTANTIALLY IMPAIRS THE BENEFITS OF THIS DECLARATION TO ANY

OWNER, OR SUBSTANTIALLY INCREASES THE OBLIGATIONS IMPOSED BY THIS
DECLARATION ON ANY OWNER.

SECTION 13. TRANSFER OF CONTROL, QF OWNER'S ASSOCIATION.

DECLARANT SHALL TRANSFER CONTROL OF THE OWNER'S ASSOCIATION TO THE
LOT OWNERS FREE AND CLEAR OF ENCUMBRANCES NO LATER THAN THE EARLIER
OF (a) FOUR (4) MONTHS AFTER THREE-FOURTHS (3/4) OF THE LOTS HAVE

BEEN CONVEYED TO LOT PURCHASERS OR (b) SEVEN (7) YEARS AFTER THE
FIRST LOT IS CONVEYED,
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IN WITNESS WHEREOF, THE DECLARANT HAS CAUSED THIS DECLARATION
TO BE EXECUTED ON THE DATE FIRST ABOVE WRITTEN.

"DECLARANT"
DONALD W. BRENNAN

BY: MMM

(NAME AND TITLE PRINTED)

STATE OF INDIANA )
) SS:
COUNTY OF MARION )]

BEFORE ME, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE,
PERSONALLY APPEARED DONALD W. BRENNAN, WHO ACKNOWLEDGED THE
EXECUTION OF THE FOREGOING, AND WHO HAVING BEEN DULY SWORN UPON HIS
OATH, STATED THAT THE REPRESENTATIONS THEREIN CONTAINED ARE TRUE.

e £ Fox
NOTARY PUBLIC, Kmdﬁ K Fo;(

RESIDENT OF MATION COUNTY, IN
COMMISSION EXPIRES: O3 -13~200| =
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