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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

OX RUM SUBDIVISION

THIS DECLARATION (heieinafter called "the Declaraticn" or
vthia Daclaration") made this _&7  oay of St . 1993,

by C & 5 DEVELOPMENT, INC. {(hareinafter called "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of the real estate in
Madison Counly, Indiana, more pagticularly daseribed in Exhibib
"n" attached hereto Aand incocporated herein by reference
{hereinafter referred to as the "Real Eatate™}; and

WHEREAS, Declarant is in the pruocess of creating on the Real
Estate & residential community with poblic streets, common
facilities and landscaped arecas, for the benefit of such
residential community te b2 known as FOX RUN SUSDIVISION; and

WHEREAS, Declarant dosires 1o subdivide and wevelop the Real
Eptate hersafter intended to ke recorded by Declarant; and

WHEREAS, Declarant des.res to provide tor the preservation
ard enhancament of the values and amenities in such community and
the common facilities (if any) thexein cor.ained, and to this
and, Dz=clarant desires to subjept the Real Estate and each owner
of all or part thereot to the terms UL cle Joolilzzosn, ==
Lhereinafter provided; and

WHEREAS, Declarant deems it desirable, for the efficient

preservation of the values and amenities in said community, o

create an sgency to which shall be delegated and assign=ad the
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powera of owning, maintainine and administering the common
facilities (if any) loecated on the Real Estate, admninistering and
enforcing the covenants an-. restrictiouns contained in this
Declaration, collecting and disbursing the asszessments and
charges imposed and created hereby and hereunder, psrforming
certain maintenance, and promoting the health, safety and welfare
of the ownersn of the Real Estate, and all parts theraeof; and

WHEREAS, Declarant has caused to be incorporatea under the
lawe of the State of Indianma a neot-for-profit corporation under
the name Fox Run Hcmeowner's Assogialion, Ine., or a similar
name, as such agency for the purpose of exercis:ing guch
functions;

NOW, THEREFORE, Declarant hereby deslares thet the Real
Estate is end ehall be held, transferred, sold, conveyed,
hypothecatead, ¢pncumbered, leased, rented, used, iLmproved and
occupied subject to the provisions, agreements, conditions,
covanants, cestricstionsz, easements, assessments, charges and
liens hegeinafter set forth, all of which are declared to be in
furtheranee ¢f a plan for preservation and enhancement of the
Real Estate, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirahility and
attractiveness of the Rea) Estate as n whole and &% sach of the
Lots situated therein, and which ghall run with the Real Estate
and be binding upen all parties having any vight, title or

interest in the Real Estate, their heirs, successors and assignas.
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or to be cunstructed thereon, and (ii) such porticons of the Real
Bstate (if any) as are hereinafter declazed to he "Common Area”
by an instrument executed and racarded by Declarant, whether or
not such areas comprise part or all of a lot or lots shown upon
any recorded sobdivision plat of the Reai Bstate.
i E. "Deczlarant" shali mean C &4 § DEVELOPMENT, INC. and any
| surcessors and assigas of who it deaignates in one or more
| written recorded insiruments to have the rights of Declarant
hereunder, including, but not limited to, any mortgagee aeguiring
title to any portion of the Rea’ Estate pursuant to the exercise
of rights under, or foreclosure of (or by acceptance of a deed in
lieu of foxeclosure of), a mortgage executed by Declarant;
provided, howaver, that any suc . mortgagezs so acguiring title by
virtue o. foreclosure against (or accaptance or a deed in liem of
foreclosure from) the Declarant shall not be deemed to have
assumed any prior obligations or liabilities of the Declarant
hereunder.
F. "In‘tial Plat” shall mean the subdivision plat{s) of the
Real Estate.
G. "Living Unit” shall mean a residential housing unit
designed or intended for use as living guarters for one family or
" housekseping unit. For the purpose of determining membership in
the Aszzocilation, each Living Unit as initially :onstructed on a
Lot by Declarant or others shall be considered .s a separate and
individual ubnit,
#. "Lot" shall mean and refer to any and each nlot of land

included in the Real Estate (with the exception of Comman Area)
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designed and intended for use as a building site for a Living
Unit, and identified as a 1ot on any recorded subdivision plat of
the Real Estate o> any part thereof (including the Initial Plat).

I. "Member" shall mean any perason or entity holding
membership in the Asgses iation as provided in the By-Lawz of the
Association.

3. "Heal BEstate" shall mean the parcel or parcels of real
astate in MNadison Counly, Indiana, described in Exhibit "A*
attached to and incorporated in this Declaration.

K. "Ownar" shall mean the record ownar, whether one or more
pelrsons or entities, of the fes aimple title to any Lo+ which is
a part of the Reel Estate, ivcluding contract sellers, but
axcluding these having such interest meraly as security for the
performarce of an obkligation.

L. "Person”, whether appearing in upper tas& or lower case
form, shall mean an individual, firm, corporatior, partnership,
associatinn, trust, or other legal entity, ©. any combination
therect.

M. The parts of the Real Estate designated on any Plat(s) as
Utility Fasement; Utility and Drainage Tasement; Landscape
Easement; Drainrge Easemeni; and Public Streets are reserved for
those purpcses and tnose purnoses described in the covenants and
restxictions recovded in conjunction with any Plat(s).

Segtion 2. Other terms and words defined elsewhere in this

Devclaration shall have the maanings hersin atntributed to them.
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ARTICLE IX
FPROPERTY SUBJECT TO THIS DECLARATION

Sacticn 1. Declarxatign. Daclarant hereby expressly declares
that the Real Estate shall be held, transferred, sold, conveyed
and occupied subject to all the terms, covenants, sonditiens,
ragtrictions and provisions of this Declaration. As of the duate
of executinn of this Declaratien, the Real Estate consiusts solaly
of the Real Estate. The owner of any Lot at any time subject to
this Declaration, by (i) acceptance of a deed conveying titla
thereto, or the execution of a contract for the purchase theraof,
whethex from Declarant or a subseguent Owner of such Let, or (ii)
by the act of occupancy of any Lot, shall accept such deed,
exacute such ¢ontract and undertake such occupancy subject to all
of the terms, covenantg, conditions, restrictions and provisions
of this Declaration. By aceeptance of such deed, axecution of
such contzact or undertaking such occupancy, each Owner
amknewledges the rights and powers of Declarant and of the
Agsuciatio® with respect te eor undex this Declaration, and, for
himsalf, his heivs, personal representatives, successors and
asaigns, covenanta, acrees and consentsz to and with Declarant,
the Association, apd the Uuners and subsecquent Ownerxz of eash of

the Lots affected by this Declara~ion, te keep, observe, per“orm

and comply with the texme and provisioun® of this Declaration.
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ARTICLE IXII
PROPERTY RIGHIS

Section 1. Generel Provigions.

A. All easements described in this Declaration are parmanent
sasements appurtenant, running with the land. Thay shall at all
timee inure to the benefit of and be binding on the Owneras and
the Mortgagee from time to time of any Lote ard the owner and
mortgagee, if any, from time vo time ¢f the Common Area, and
their respective heirs, successors, perzanal representarives or
assigns.

B. The covenants and rescrictions contained in this
Declaration shail run with and bind the lana and shall inure tao
the bonefit of and be enforseable by the Declarant, the
hagoeciation or the Owner of any Lot gubjemt to this Devlaration,
their reaspective personal reprasentatives, helrs, sucgessors and
assigns, for an initial term commencing on the date this
Daclaration is recorded and ending January 1, 2013, after which
time the covenants and restiictions shall be automatically
renewed for successive periods of ten (10) years each, as the
same may be amended nr modified as hezein permitted and provided.

Section 2. Right of Enioyment. Every Owner shall have a
non-axclusive right and sasement of enjovmenr in and te the
Commaon Araa, limited, howsver, to and for -~ uses and purpases
tor which any portion of the Common Area ls derigned and
intended, which . ight and easement £..1)1 include, but not be
limited te, use and enjoyment of open sgpacee and all othes parts

of the Common Area. Such right and easement shall be appurtenant
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to and shall pass with the title to every Lot, subject to the
following pravisiana:

A. The vi. of the Association to pass reasonable rules,
with respect to the Common Area, for the health, comfort, safety
and welfare of persmons using the same;

8. The rtight of the Association to suspend the voting rights
ond right te the use of recreational facilities, if any. situated
upon the Common Area (but not rights of access to Lots) by an
Owner for any period during which any assessment against his Lot
remains uppaid. and for a parieod not te excesd sixty (60) days
fur an infraction of ils published rules and regulations;

C. The right of the Association to levy assessments as
provided in this Declaration, and;

0. The vights of the Assoclation and Declarant reserved
elsewhere 1a this Declaratioen.

Swction 3. Declaration of Enjoyment. Any Qwner may

deliegate, in accordance with the By-lLaws of the Associa+ion, his
right of enjoyment to the Common Aveas to rasidenta of nis Lots,
in luding the members of his family, his tenants, or contract
puirehasers.

Seotiop 4. Aspocistion's Rights and Obligatioms.

A. The Associstion shall have thz nbligation tc manage,
repair, majntain, improve and cperate “he Jommon Area.

B. The Association shall have the right to mortgage all or
any portion of the Copman Area for tha purpose of securing a
taan ot money to ke used fur any of the purposes specified in
aubsection 4.A. next hexeinabovs, provided that the righus of
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such moxrtgagee in the Common brea shall be subovdinate to the
rights of the Owners under this Declaration.

The Asscciation shall have the right to dedicat. or
tranefer #.l or any part ef the Common Area to any gevernmental
gubdivision nr public agency or utility, and to grant permits,
licenses, and easements over Lhe Common Area for utilities and
other purposes necessary or useful for the proper maintemance or
operation ¢f the project.

D. The xeal Estate shnall be subject to easermaents of record
on the date the various porticns thereotf become subjeci to this
Declaration, and te any easements in the Common Area which ray at
any time be granted by Declarant or the Association tu ary pukils
or private utilities or governmental bodies for the _nstallation
and wmajntenance of electrical and telephone conduit and lines,
gas pipes, sewers or water pipes, coaxial ecable, or any other
utility services sarving any Lots or the Common Arsa.

Section 5. Declazant's Righte. Declarant shall have the
same rights as any othe Owner as to Lots owned by it from time
to time, except as otnerwise spacifisg Merein. In addition,
until the last numbered parcel of land shown upon, and identifiad
as a lot on any recorded platis) of tha Re=al Estate (whether
heretofore or hereafter recarded, incledipg the Initial plat; is
conveyed te an UOwner other than Declaxant, or until the
Appiicable Dat: (whichaver event shall first occur), Declarant
shail have the right and masement over the Common Area for the
completion of improvemants and making repairs to improvements

iwhether on the Common Area, or upon unsold Lots, or upon other
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partions of the Real Fatate and the right to maintain and use
facilities (including, but nol limited to, model Living Units)
and aigns upon the Common Area and any other portions of the Real
Estate (cther than Lots cwned by an Qwner other than Declarant)
for the purpese of marketing units, and to invite and esnort the
public thereon Leox sueh purpose.

Section 6. Nop-Dedication to Public Uses. Nothing

contained in this Declaration or in any subdivision plat of any
pazt of the Real Estate shall be construed or be deemed teo
constitute a dedication, express or implied, cf any part of the
Comwon Area to the public or te or for any public use or purpose
whatagever, all of such Common Areas being reserved to the Owners
and the Bssoniation as provided in this Declaration, but subject,
hawever, to the rights of the Association and the Declarant to
thereafter dedicate portions of such Common Area to the public or
to or for public uses or purposes but anly te the extent, and on
all of the conditions, set forth in this Declaration.

Sectiop (. Titla ko C op Area. Declazant hereby
covenants that it shall convey and transfer the Commsn Area
iocluded in and constituting a part of the Real S=ztate (if any)
to the rssogiation prier to the first conveyance af a Lot within
the Hsal Estate té an Owney other thar Declarant. Eacin such
portion of the Common Area so conveved by Declarant te the
Association shall, at the time of such conveyance, be subject to
Any dedicated ar publie street or roed rights-of-way afleevting
the same and all easements, covenants, cenditions, limitaticens

and restrictions then or zrecord, but shell bYe free a3 clear of
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all liens and financial encumbrances other than the lien of the
then surrent non-delinguent inetallment of rcal estate taxes and
assepaments and subseguen®: installments thereof, whick shall
thereafter be paid when due by the associztion.

ARTICLE IV

ASSESSMENTS

Segtion ). Personal Obligations. Each Owner of a Lot by

aguaptance of a deed or cther conveyance therafor, whether cr not
it shall be so expressed therein, shall be and is deemed to
covenant -nd agree to pay to the As=zociation: (a) annnal
agsassmenta or charges, which shall be payable in regular
installments, for the payment or provisicn of all expsnses of
administration of the Association, expenses for the upkeep,
maintenance, repair and replacement of the Cammon Areas and all

other expenses incurred or to be incurred by the Association for

or in connection with the perfurmance by the Assocismtion of its
duties, obligations and responsibilities under this D'esclaration, 4

which expenses may include, but shall not be limited to, the

axpenses and costs of hazaxd and liability insurapce for Common
Aress and any othex common preoparty; sncw remeval, trash removal,
62 :r charqes and water charges (if payahle by the Association);
street lighting (if provided by the nhazsesiatien): and an adequate
reserve fund for the periodic malntepance, repalr and replacement
of these improvements and elements of the Common Axea and any
othar property that wust be maintained, repaized or raplaced on &
pericdic basis and which the Association may be obligated to

meintain, and (k) special amsessments for capital improvements,
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such assessments to be sstablished and collected as hereinafuozr
provided. Any assessments authorized herein, together with
intergst, «osty and reasonable attorney's fees, shall be a
sontinuing lien from the first day cof January (feor annual
agsessments) and from the date the first installment is payable
(for special assessments) against the Lot assassed. Such aznnual
assesaments shall be due and pavsble in advance in twelve egqual
menthly installments on the first day of each and every menth or,
if so determined by the Association, in such cothex pexiedic
installments asz may be spesified by the Aasociatieons. Each
assessment, together with interest, costs and reasonable
attorney’s fees, shall alsc ke the persopal obligation of the
person w 3 was the Qwunar of such Lot on the date of said
assessment becams due and payable. Said personal obligation of
an Ovmer shall not pass to his suceessore in title or interest
unless expraszsly assumed by them or unless, prior te such
transfer, & written notice of the lien for such assessments shall
have beeh recerded in the office of the Regorder of Madison
Ceunty, Indiana., No Owner shall escape liabiliry for the
assussments which fell due while he wag the Ownar by reason of
non-use of the Commen Ares or non-use, transfer or abandanment of
his Lot or Living Unit. The following issues dealing with
asmenaments may v found {n the Association's By-Laws: ia)
Puvpases; (b)) $pecial Agsgessaments; (o) Netice and Quorum; (&)
Katos; (&) Commencement; [£) proof of Pavment; {g! Liens; and {(h}

Declarant'a asdnssments.,

2301459
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Section 2. Annual Assessments. Until January 1, 1995, the

maximum annual assessmept. shall be ot Lhe wonllly rate of Ten
Dollars ($10.00) per Lot.

L From and afte: Janvary 1, 1995, the maximum annual
assessmenLs may be increased each year noet moer¢ than 10% above
the max.mim assessmerts permitted for the previous year, on a
cumulative bpasis, without a vote of membership.

B. From and after Janvary 1, 1995, (he maximum annual
assessments may be increased by more than 10% above the maximum
assessments permitted o the previous year by a vote of two-
thi-ds (237 o the totu! votes of the Members who are voting in

areon ©r by proxy, at @ meeting called for this purpose.
p A b g purp

c. 'he Board of Directors may #ix ths annual aszessments
at any amount ..ot in excess of the maximum permitted bereby.
ARTICLE V

ARCHITECTURAL CONTROLS

Saction 1. Architectural Control Committee Authoxaity. No

exterior additions, remosals or alterations (ineluding ehangesz in
z2olor o1 appeazrance) Lo any building on the Real Estalte,

addit toral fonee=s, Qv chapges in exigsuing fences, hedges, walls,
walkways and other s<ructures shall be commenced, aerected ox
maintained excapt suen as are installed or approved by the
Dewvlarant in conuection with the initial constructicn i the
Living Units and other buridings anc Lmprovements on the Real
Estate, until the written plans and specificacions showing inm
reasonabl  detalil the nature, kind, shape, height, materisls

(incivding eelar), location and sppreximate cost ¢f same snall
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have been aubmitted to and approved in writing :s to harmony of
Lha extetvnal design and location in relation te surrsanding

buildings in the Real Estate by an Axchitectural Comm.rtee

composed of the Bnérd vf Direetors of the Assoriation or three
{3) or more representatives appointed by the Board or hirectors.
In the gvent said Board, or its designated Committee, fails to
approve or disapprove such design and lecatien within thirty (30)
days after said writte. p ans and specifications have been
submitted to it, or if ne swuit to enjo.n the making pf och
additions, altera*ions or changes or to force the cessation
thereof has been commenced within sixty (60) days of such
submission, such approval will be deemed to have bean given. If
ne suc'i submission has been made to the architectural Committee,
suit Lo enjoin ar force the rtemoval of such additiowns,
altevations or changes may e instituted et any time by the
Aszozxistion or any Owner. DBuring the tim which the Association
has 4 Class B member, the decisions of the Architectural
Committee must have the written approval of the Declarant. The
approvals ol the Architectural Commitiee required hereunder shall

3 be in addition to, ard pot in lieu of, any approvals as to sueh
matters required to be shtained from any other persens or
qovernmental agenci<s pursuant to the terms of the Initial Plat,
Gy ony othay wlat oy otherwise.

S$ection 3. Festorstion ip Accopdance with Origiosl Flans.

Any restoraticn or repalr of the Commen Arvez or extericrs of
Living Units, after a partial condemnation or damsge dee ta fixe

or ather ¢asualty, shall be performed substantialiv in accardance

9401459
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conducted, maintained or permitted on any paxt of the Common
Area, nex shall any "for sa e" or “for rent” signs or any window
dieplay advertising be maintained or permitted on any paxt
thereof, aexcept that Declarant reserves the right for itself or
its agents to maintain meodel Living Units, business and sales
offices, storage areas and construction affices on the Commen
Area during the construction and sales overied until the last Lot
exiating as part of the Real Estate on the Applicable Date is
conveyed to an Owners other than Daclarant, and to place *for
sala, "for rent" or any other signa on any part of the Common
Area and to use any paxt of the Common Axea for sale or display
purposesz during such period.

Section 3. Obstruction. Thers shall be no cbstruction of

the Common Area, ner shall anything be kept or atored on any part
of the Commen Arsa without the prioer written consent of the
Assaciation except construction materials and equipment during
the construction period or axcept as spacifically provided
herein. Nothing shall be altered on, constructed in, or removed
from the Common Arwa axcapt upon the prior written consent of the
Association.

Section 4. Prohibition of Damage and Certmim Activities.
Nothing shall be done or keep on any Lot or in apy Living unit or
on or in any Common Arsa oY any parit thereof vwhich wauld increase
the rate of insurance on the Real Bstate or any part thereof over
what the Association, but for such astivity, would pay, without
the prior written consent of the Assaciation. Nothing shall be

done or kept on any Lct or in any Living Unit or on or in any
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Common Area or any part thereof, which would be in violation of
any stetute, rule, or-  iance, regulation, permit or other validly
imposed reguirement of any governmental body. No damage to, or
waste of, the Common Area or apy part thereof or of the exteriorx
of the Real Estate and buildings thereon shall be committed by
any Qwnexs of any invitee ox tepant of any Dwner and each Ownex
shall indemnify and hold the RAssociation and the other Owners
harmless agairst all loss resulting &irom any such damage or waste
caused by him o his invitees or terants, to the Association and
other Owners. WNo noxious, destructive or offensiwve activity
s5hall be allowed in any Living Units, ot any Lots or in the
Common Area or any part thexect, nor shall anything be done
theraan v ich may be or may become a nuisance to any other Owner
or to any othar person at any time lawfelly residing on the Real
Estata.

Saction 5, No Unsightly Usez. No clothes, shnets,
hlankets, laundry of any kind oxr ather articles shall be hung omt
on any portion of the Commen Arsa, or ocu a Lot so as to be
visible from outside the Lot or the Common Area. The Common Area
shall bs kept free and wlear of all rubbish, debris and othex
unsightly matexrials.

Section 8. Rnimsls. No animals, zabbits, livestock, fowl
ar poultry of any kind shall be raised, bred or kapt in or oh any
Lot or on the Common Area or any part thereof, except that
household pets may be kept on Lots, subjeat to rules and
reguiations adopt~d by the Board, provided that they are naot

kapt, bred, ov maintained for awy commercial perposes; provided,

17 34013593
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further, that any such pet causing or creating a nuisance nr
unreascrakble disturbance shall ha permanently removed from the
Raaul Estate subject to these restrictions upon three days'
written notice from the Board, and provided fuxthexr, that upon
writien request of 25% of the voting power of the Assoeciation,
the Board of Directors shall have the aunthority to, and shall
order the remaval of, any pet.

Section 7. Prohibitad Structuxes. No stiucture of a

temporary character, trailer, boat, camper-bus, tent, or shack
shall be maintained on any Lot outside of a garage or ether
approved structuxe, nor shall any garage or other building except
a Living Unit be used on any Lot at any time as a residencs or
sleeping gquarters, either tempeorazily or permanently.

Saction B. Storage. Outside storage of any items,

ineluding but withcut Limiting the generality of the foregoing,
sporting equipment, toys, outdeoex cocking equipment, yard and
garden tools and eynipmant and trash aand garbage containers,
shall not be allowed unless screened fzom view by enclosures &o
a2 to be effectively screenad from view outside the lot upon
whaich the same are located. The design of such socreenec
anclosure must be approved by the Association in accordance with
the architestural control provisions heresf. The storage or
ccllaestion of rubbish of any characteyr whatsowever, aoy material
that amits foul or obnoxicus odors, the growing of any noxiouws or
illegal wesd or other natural substanes, and the bharborinc of The
avur-2 of apy noise or activity which disturbs the peace, comfort

or serenity of residents is prohibited. Usnel houvsenold [rash
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and garbage shall be regularly collected and may be kept. outside
only if in sanitary containecs which are so screened.
Notwithstanding the foresgouing, no boats, snowmobiles,
recreational vehicles, trailers, camping vehicles, buses, mobile
homes, tractor/trailers, trucks, motoreyeles, mini-bikes, mopeds,
unlicensed or invperable vebicles, or any other vehicles of any
description other than normal passenger automebiles (including
station wagons and small trucks such as pickups and vana) shall
at any time be stored or parked on any L:: cutside of a garage,
or on any strest within the Real Zstate, or on any part of the
Common Arsa and Restricted Common Area, either permanently or
Cemporarily.

Sagtion 9. Signs. No sicus or any Kind (other than
démignations, in sueh styles and materials as the Asseciation
shall by rmle or regulation approve, of street addresses apd
aames af occupants) shall be displayed to the public view on any
Lot or Common Area, except that a "For Sale" or "For Leass" aign
nay ba displayed on a Lot which is being cffered for sale or
lease provided that iv is in such form, style and locaticn a5 the
Board may requivre, and except that Declarant shall be permitted
to erect and maintein npon the Real Sstate suck sigms az it deasms
sppropriated Lo adwertise che developmant during the construction
and sale pariods,

Sactjion 10. Antenoae. Except with the prios weitten
approval and tha avtherization of the Soard, no exterisr

telavigion or radic antannas of any sort shall be plased, allowed

93145
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or maintained upon any portion of the improvements or structures
to be located upon the Real Estate, or on the Real Estate its=lf.
Section 11. Rantals. Any lease between an Owner and a

lesses shall provide that the terms of the lsase shall be subject
in al) respects to the provisions of this Declar-tion and the
Articles of Incorporation and By-Laws of the Ass ziation, and
that any failure by the lessee to comply with the terms of suc.
documents shall be a default under the lease, ALl leases shall
pe in writing. No Living unit or Lot may be leased for a period
of less than 90 days. Othex than the foregoing, there shall be
no restrictions on the right of any Owner to lease his Living
Unit,

ertion 12, Rules an tions. The Board may adopt,
and may amend, modify, rescind and cancel, such other rules and
requlations from time to time governing the use and enjoyment of
the Real Bstate, sncluding the Commen Azesa, as the Board in ite
sole discretion deems appropriate or nacessary-

Sackion 13. Accassory Outbuilding Propibited. No accessory

outbuildings shall be erected on any Lot or Lots without the

priox weittan approval of the Committee.

Bection 14. Occupancy oxr Rasidential use gf Partially
Completed Living Unit Prpohibdted. No Living Unit shall be

oocupied or used for regidential purpeses of human habitation
until it shall have been substantially completed for occupancy in
accorcance with the approved building plan. The determination of

whether the Living Unit shall have heen substantially completed
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in accordance with the approved building plan shall be mada by
the Committee and such decision shall be birding en 'l partiea.

Soction 15. Other Restrictiens. The Real Eat - ghall be

subject to the rasements, restrictions and limitations or record,
and te all governmental zoning suthority and requlations
affacting the Real Estate, all of which are incoxporated harein
by rafarence,

Saction 16. Right to Perform Certailn Maintenance. In the
evant that the Owner of any Lot in the Real Estate shall fail to

maintain his Lot and any improvements situated thereon in
accordance with the previsiocna ©f this Deeclaration, Declarant er
Developar shall bave the right, but not the obligation, by and
through its agents and employems or —untractn.ig, to enter npon
said Lot and repair, clean or perform such other acts ee may be
reasonably necessary to make such Lot and improvement: therson,
if any, conform to the requirements of this Daclaratira. The
cost therefsre to Declarant shall be collacted in a reascnable
manner from Ownex. Deeclarant or its agents, employees ~x
contractors shall) be liabin for any damage which may result from
any maintenance work performed hereunder. Upon the Applicable
Date, the Rsacciation shall succeed to and be vested with the
rigits .of the Declarant and provided for in this Section 16.
Seckica 17. Development and Sikle Pexiod. Nothing conteined
in this Article shall he construned or interpreted to restrict the
activities of Declarant in connectian with the devzlapment of the
Feal Zstate and sale of Lots. Declarant shall be antitled to

engage in such activities apd to construct, install, erect and

9401453
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maintain such facilities, upon any portion of the Real Estate at
any time ownad or leased by Declarant, 29 in the sole opinion of
Declarant may be reasonably required, or ceonvenient or incidental
to, the development of the Real Eatate and sale of the Lotay such
facilities may include, without limitation, storage areas, signs,
parking areas, model residances, construction offices, sales
officas and business offices,

ARTICLE VII

INSURANCE

Section 1. Owners' tndividual Poligies. Each Owner ghould

carry, and shall be responsible for carrying, insurance for his
own benafit insuring his personal liability, his Lot, his Living
Unit, and other personal property, and fixtures, furniture,
furnishinga, and other personal property, and fixtures and other
property supplied or installed by him or a previcus Qwner or
tenani.
ARTICLE VIII1
GENERARL PROVISIONS

segtion 1. Enforcemept. Enforcement of these covenants and

restrichions and of the previsions contained in the Articles of
Incorporation and By-Laws of the Assoriation may be by any
proceading at law or in aguity instituted by the Assocciation or
by any Ownar against any parson [(including the Agsociation)
violating cox attempting to viclate any covenant or reatriction,
either to restzain visolation, to compel compliance, or to recovexr
damages, and against the land, to enfoerce any lien created by

these covenants, and fatlure by tha Association or by any Owner
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to enforce any covenant or restriction herein contained shsll in
no event be deemed a waiver of the right to do so thereaftex.
Attorneys’® fees and costs of any such actions to restrain
viclatisn or to recover damages as determined by the court shall
be assessable against and payable by any persons violating the
terws contained herein.

Saction 2,  Severability., Invalidation of any cone or more
of these covenants or restrictions by legislavrion, judgment ox
ceurt order shall in no way affect any aother provisions which
shall remain in full forue and affect.

Section 3. Netices. Any notice require to De seat to any

Membar of the Assoclation under the provisions of this
Declaration shall be deemed to have been properly sent when
mailed, postage prepaid, to the last known address af such Mewber
appearing on the records of the Association at the time of such
mailing.

Section 4. Cpptions. The Article and Section beudings

herein are intended far convenience of refsrence only and shall
‘ not be given any substantive effect.

gaction 5. Construgkion. In the event of an apparant

conflict betwean this Declsaration and the By-Laws, the provisious
of this Deslaration shall govern.
ARTICLE X
AMERDMENT
Bxpept as harainaftss provided, this bDeclaratior may be
amended by an ipgtrument signed by not less than seventy-five

{?5%) of the OGwners.
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The foregoing notwithstanding, nene of the rights or duties
of Declarant or Developer reserved or set out hereunder may be
amended or changed without Declarant‘s primsr written approval as
the case may ba sa long as Declarant owns a Lot or Lots. The
foregoing notwithstanding, this Declaration mway also be amended
by Declaraut at any time prior to tne Applicable Date, if it has
an ownership interest in the property.

IN WITNHSS WHEREOF, C & S DEVELOERMENT, INC., has caused this
;_:::lét;.{{me% to Ee executed this & _ day cof Sg,ﬂ\ s 1eh d .

- DECLARANT =
: C & 5 DEYELOBMENT, INC.
: ) P
BY: /é -

LHUREL I UER(ELY

Bh W 5% 8

BY:

=

STATE GF INDIANA
55:

COUNTY OF Madison

Before me, a Notary Public in and for said County and State,

personally appeared Beruyge, ?.;ganmqu Haﬂﬂq\ (i) and acknewledged

the execution of the foregoing.

WITNESS my hand and Notary Seal this ji?{ day of jéﬁgkhgﬁi;d

1992_. R

#;"Mw&w - )
Notary Publie

My Commission Expires:

l-ls. 3 klnda ST
Printed
Residing In M\ndis, -~ County 9‘40-1459
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