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11509 AMENDED DECUARATION OF COVEPIANTS  AND RESTRICTIONS
~ OF
FOXCLIFF ESTATE: SUBDIVISION

This Amended Declaration is made this 5[“ day of Su-L( , 1980, by two
thirds (2/3) of the Lot Owners of Foxcliff Estates Subdijsion; C

WITNESSETH:

WHEREAS, the following facts are true:

A On August 21, 1968, Summit City Development Corporation, as
original Declarant, recorded certain restrictions for Foxclifs Estates
Subdivision ~t Deed Record 207, Page 503, which restrictions reserved in Summ: t
City Development Corporation the right to amend the resvrictions uf Foxcliff
Estates Subdivision for a period of five (3) vyears from the date of reénrdjng

thereof .

o On May 23, 1969, Summii City Deve’opment Corpuration recorded
certain amendments to the restrictions of Foxcl) (ff bits es Subdivision at Deed

Record 211, Paye 140,

C, On October 17, 1969, Summit City Bevelopment Corporacion recorded
crrtain amendments to the restrictions of Foxcliff Estates Subdivision at Deed

Record 213, Paqe 251,

n. On Auqust 17, 1973, Summit City Develapment Corporation, cecs rded
certain adoitional amendments to the restrictions of Foxciilf Estate Subdivision

at Peed Record 234, Page 537.

E. On Rugust 7, 1978, Foxcliff, Inc., as declarant and as successor
to Sumnit City bevelopment Corporation, recovded a Declaration of Amended
Cavenants and Rescrictions of Foxeliff Estates Sublivision at beed Record 264,

Paye 182,

b The right to amend the covenants and reatrictions are incorporated
by referen:e i the plats of the following sections of Foxclitf Estates

Subdivizion:

J v Section ¥ Recorded in Deed Recovd 207, Page %13
J o section II Recorded in Deea lecord 209, fage 104
1
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/ J Section 111 Recorded in Deed Rrrord 213, Page 86
v/ Section 1v Recorded in Deed Record 207, Page 510
Jl Section Vv Recorded in Daed:Record 209, Page 167
JV section vi Recorded in Deed Record 220, Page 408
\/V Section VII Recorded in Deed Record 212, Page 268
\/’\/ Section VIII Recorded in Deed Record 210, Page 24
j / Section IX Recorded in Deed Record 210, Page 593
4 J/ Saction X Recorded in Deed Record 226, Page 554
i/\/ Section XI Recarded in Deed Record 213, Page 83
V. Sfectinn XII kecorded in De¢d Record 229, Paye 26
’G/Se:tion XIII Recorded in Deed Record 233, Page 307
J < Section XIV Recorded in Deed Record 213, Page 535
Jﬂ/ Section XV Recorded in Deed Record 229, Page 407
J ./ Secticn XVI Recorded in Deed Record 220, Page 406
JV,Sectj(n XVII Fecorded in Deed Record 238, Page 374
v, Sectiun XIX Recorded in Deed Record 226, Page 555
VV'Sactijn XX Recorded in Deed Record 241, Page 136

\/V’Section XXX Recorded in Deed Record 238, Page 322

Ge The Owners of Lots in the Foxcliff Zstates Subdivision, including
Foxcliff, Inc. as Developer and as successor to Summit City Development
Corporation, desire to provide for the preservation and enhanczment of the
property values, amcnities and opportunities in the Foxcliff Estates Community
and for tha maintenance of the Tract and the improvements thercon, and to replace
4ll prior amerdnents, and to this end desire to subject the Tract, together with
such additicns as may hereafter be made thereto (as provided in Paragcaph 3
hezeof), to the amended restrictions, covenants, easements, charges, and liens
hereinafter set forth, each and all of which is and are for the 'anefit and
complement of the lots and lands in the Tract and the present and future Owners

thereof.

n. Foxeliff Estates Community Association, Irc., an [ndtana
not-for-profit corperation, has heen delegated and assiyned the powers of owning,
maintaining, and wiministering the Common Area; acdministering and enforcing the

restrictions; collecting aml disbursing the assessments and charges hereinafter

;
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set fortih: and promoting the recreation, hoalth, safety and welfare of the Owners
and occupants of the Foxcliff Residential Community and hag accepred such powers
with respect to the Lots and Common Areas subjected %o these Covenants and

Restrictions by the existing recorderd plats referenced herein.

NOw THEREFORE, the Cwners of two-thirds (2/3) of the Lots of Fozcliff

Estates Subdivi

on, including Foscliff, Inc. as Developer and as an Owne

hereby amend the existing cvovenants and restrictions ani declare that all of the
lots and lands ia the Tract and such additions thereto as may hereaftey be made
Pursuant -c Paragraph 3 hereof, as they are held and shall be held, conveyed,
hypothecated or ercumbered, leased, rented, used, occupied and improved, are and
shall be, subject to this Amended Declaration, all of which is declared and
agreed to b2 in furtherance of a plan for the improvement and sale of lots and
lands in the Tract and is establisted for and ayrecd upon “or the purpose of
enhancing and protecting the valuc, desirability and attractiveness of the Tracl
as a whoie and of each of said lots and lands situated therein. All of the
covenants and rastrictions shall run with the land and shall be binding upon any
parties havirg or acquiring any right, title or interest, legal or egnitable, in
and to the Tract or any part or parts thereof subject to such covendants and
restrictions, and shall inure to the henefit of the existing Owners and overy one
of their suc.essors in title to the Tract or ANy part or parts thereof, This
Declavurion chall amend, replace and take precedence over MY prior covenants and

restrictions or amendments thereof.

1. Befinitions. ‘The torms set forth below wher used in this Amended
Declaration, ualess the contaxt clearly reaquires otherwise, shall mean the

following:

bR "Articles” means the Articles of Tneorporatvion of the

Corpnrating soariended from ot to CLine,

smesaments” means and includes all sums lawfully ¢ssessed
against the members of the Corporation as set forth by this Amended Declaration,

any Supplementary Declaration, the Articles or the By laws

i
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c. "Board of Directors" means the governlng body of the

Corporation elected by the Members in acecoridance with the Articles ard the

By-laws.

d. "Building Control Committee™ means the entity established

pursuant to laragraph 6 of the Amended Declaration for the purposes stated

theiein.

e. "By~laws" means the Code of hy-laws of the Corporation, as

amended from time to time.

£. "Common Arca" means those areas of land {1} shown on any
recorded subdivision plat, (2) described in any recor-ed instrument, or (3)
conveved to or acquired by the Corporat fon, together with all improvemnnts
thereto, which ave intended to be devoted or dedicated to the common use and
enjoyment of all of the Members; and any drainage farilities or easements which

are located on, over, across or through one or more Parcels.

g. "Community Sewer Systom" means the sewage collection and
treatment system owned and operated by the Summ.t City Utility Corporation, its
sSuccesors or assigns upon the Tract as the same may cx:~t or be extended fron

time to time.

hie "Community Water System" means the water treatment and
distribution system owned and opcrated by Summit City Utility Corposetion, its
SUCCessors or assigns as the same may exist or be extended from fime to time.
i. "Condominium” means a common law condominium or a

‘econdominivie unit® as defined in the Indiana llorizontal Property Act, Ind-ana

Code BOT=Tehob et e e A e e miy be hereinaftor amendod,

1 YLorporation™ means the Foxely[f Eotates Community

sors anct

Assoviation, Inc., an Indiana not-for-profit corporalion, its suce

assigns.
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L "heclaration” meane the nriginal restrictions for Foxoliff
Estates Subdivision recorded at Deed Record 207, Pagc 503, the May 23, 1963
Amendments recorded at Deed Record 211, Page 140, the October 17, 1969 Amendments

recorded at Deed Reecord 213, P 251 and the August 17, 1973 Amepdenents tn

the restrictions recarded at Deed Record 234, Page 537, and the August 7, 1974
Amendments recorded at Deed Record 264, page 182 in the Office of the Recorder of

Morgan County, Indiana.

1, 'Developer"” means Foxcliff, Inc., successor to Summit City
Cevelopment, Inc., the Original Decla ant, and its successors and assiyng to its
interest in the Tract, other than Owners purchasing Lots by deed from the

original Declarant or the Developer.

m, "Development Area” means the real estate described in Exhibit

A" artached hereto and made a part hereof.

n. "Foxcliff Estates Subdivision" means the name by which the

Trac 1s known,

a. "General Plan of Development" means that plan as publicly
distributed and as approved by appropriate public ayencies, including local
planning and zoning authorities and governing bodies, which shall represent the
total general scheme of development and general use of land in the pevelopment
Area as such may be amended from rtime to time, subject to at least nincoty (903
days notice to the Corporation and approval of the public agensies involved and
the Corporation. The General Plan of Development shall include a schematic
drawing showing the approximate area, number anad density of platted and unplatted
lots, commot areas, including roadways, lakes and rncreatinnal areas, anﬁ the
general use category of each platted or unplatted area. The initial General Plan

of Developuent schematic drawing is attached hereto as Exhimr "C"

pe "luproved Lot” means any 1ot upon which coustrnction of a

Living Unit or any appuctenant structure thereto has commenced.

q. "Living Unit" means any portion of a structure aituated upon

the Tract dosigned and intended for use and occupancy by 1 single family.

el mr b,
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T. "Lot" means (1) any plat ot land shown on any recorded

subdivision plat with the exception of Common Arez, and (2) any Condominium.

S. "Member" means a Class A, Class B or Class C memher of the
Corporation and “Members" means Class A, Class B and Class C members of the

Corporation, all as designated in the Articles.

t. "Occupant” means the cccupant of a Lok who shall be wither
the Cwner or a lessna who nolds a written lease having an initial term of at

least twelve (12) months.

U, "Owner" means a person, including Declarant., who at any time
has or is acquiring any right, title or interest, legal or equitable, in or to a
Lot, including contract Sellers, but excluding a person having such an interest

merely as security for the performance of an obligation.

Ve "Parcel” means all platted subdivisions or Condominiums, as
defined in the Indiana Horizontal Property Act, Indiana Code § 32=1-6-1, ot oy,
as the sarme may be hereinafter amenrled, consisting of one or more Lot which are

subjoct to the same Suvplementary Declaration.

We "Part of Development Area” means any part of the Development

Area which is not included in the Tract as the same rmay exist from time to time.

X, "Forson® means an individual, firn, corporation, partnership,

association, ctrust or othor legal entity, or any combination thereof.

Y "Reareational Area” means the real estate desianated as such

on the General Plan of Development Sehematic Prawings attad bod horeto as Exhibot

to this Macndad Declaration and any recrearjonal f o iliries that are built
thereon wrich shall bocome Cormon Area and the property of the Corporation upon

its conveyance to the Corpm ation by Developor.
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z. "Restrictions” meansgthe covenants, conditions, cascments

charges, liens, and restrictions and glv,érher Procvisions ¢t forth in t'as

Amended Declaration, a3z the game may fkoh time to time be amended.

#3. "Register of Requlations- means the document zontaining

rules, requlations, policies and procedures adopted by the Board ot Directors or
R
Bk

the Buildiny Control Committee, as the s# ray from time to time be amended.

bb. “Supplementary Declaration” means any declarattion of
covenants, ronditions, restrictions or Condominium wirich may be recorded and
which extends the provisions of this Amended Declaration to a Parcel and contains

such complementary provisions for such Pdrcel as are required by this Amended

Declaration.,

c¢c. "Tract" means the rex} estate described in Exhibit "p"
to this Amended Declaration together with such other real estate as may from time

to time be added thereto under the provialons of Paraaraph 3 hereof,

dd. "Unimproved Lot" meang any Lot which is not an Improved

t

2. Mmendment.  Pursuant t: the power of amerdment provided in the
original Declaration, tw» thirds {2/3) of the Lot Owners of Foxcliff Estates
Subdivision by the affirmative signature qf Owners representing 270 of 404 Lots

hereby declare that the ‘‘'ract and any add{tions thereto pursuant to Paragraph 3

hereof shall be hatd, transterred, sold, é;nveyed and occupied subject to this
Amendment.  ‘Tne . sners of any Lot subject .to these restrictions, by (!)
acceptance of a deed conveylng title thereto, or the execution of a contract for
the puvchase thereof, whether from Develoébf;or any other present Owner of such
Lot , their successors or assigns, or (ii) by tha act of ocueupancy of any lLot,
shall accept suce deed, execute such contract or occupy such Lot subject to each
and every Festriction and agreement herein contained. By acceptance of such

decd, oxecution of such contract, or the act. of orcupancy the Zwner acknowledges

‘the right ang powers of Developer and of the Corporation with respect to thesge

i Covenants and Restrictions, and alsn for thd@aelvcs, their heirs, personal

represzntatives, successors, and as5igns, and such Owners covenant, agree and
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consent to and with Developer, the Corporatina and to and with the present Owners

and subseruent Owners of each of the Lots dtfected by these Covenants and

Restrictions to keep, observe, comply with and perform such Covenants,
e
%
Restrictiors and agreements. By th: execution of this hmended Declaration, the

Present Owners; Foxcliff Estates Community Association, Inc.; and Foxcliff, Inc.,
individually and as successor tu Summit City Developument Corporation, agree and
consent with each other to keep, ocbserve, comply with and perform each and every

i :
Covenant, Restriction and aqreement herein contained.

3. Additions to the Trac:. Addiéional real estate may become subject

to the Pestrictions in the following manner:

a. Within the Deveicpment Area.

(1)  The Developer may bring within the scheme of this

Amended Declaration and add to the Tract, JAn: additional Parcel or Parcels of real

estate which is a part of the Developuent ‘Area, with the written consent and
acceptance of the Corporation. Such consent and acceptanc: shall be given by the

Board of Lirectors of the Corporation, and shall not be unreasonably withheld,

H ;

provided that the proposal to add any suc)i?arcel meets the tollowing standards;
{a) The proposal complies with the general use and

restrictions shown on the General Plan of Development.,

{b) fThe propusal has the prior approval of the Morgan

Coﬁnty Plan Cuommission and the other apprepriate governmental agencies.

(c) The Supplementary Declaratios of Covenant: anid
Restricvions for such Parcel is compatible with this Amended Declaration . na
subjects the Parcel to the provizions of this amenced Declaration.
4
(d)  Adequate provisions have been made to fund and
guarantee the completion, within one year from the date of the acceptance of the

Parcel hy the Corporation, of the improvement of the Parcel with roadways;

sewers; water; gas and electric cervices; gnd proper surface drainage, all to the

same standard: as may be established from time to time withjn Trare,

3
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'nsfer: to the Corporation, by

Eeneral warranty dced, free of uil liensgan égcumbxanceu except the lien of
Current taxes, all of jrs rigat, title and 1nt rest in and to the roadways;
éommon areas, including lakes and recreatlonal$areas; and drainage farilities or
gasements within the Parcel, and tie Corporation accepts su:h transfer subject to
gye completion of the improvements Jdescribed in Paragraph 3a (1) (d) herein,

%
upen the acceptance of the Parce} into the Tract.

(2) In the ecvent that a Proposal by the Devesloper to add
real estate to the Tract does not meet the sta%dard described in Paragyraph 3a (1)

hereof or in the event th-- any other owner of rea? estaie within the Development

E:

Area desires t. bring such real estato within the scheme of the Amended
Declaration, then ny such real estate may be %’dod to the Tract and accepted by
the Torporation by a two-thirds (2/3) vote of the Board of Directors, provided

that:

fa) it reviews and tégcatively approves the proposed
plat, the Supplementary Declaration, the General Plan of Development. and any
other terms and conditions it deems appropriate a’l at a reqular or 4 special

meeting of the Board called for such purpose,

(b} it thereupon causes the Propnsal to he mailed to
all Class A and Class B members for their. review and ~omment, and

k3

(c) upon the expiration of at least thirty (30) but nnt
more than ninety (90) days following the matling of the Proposal to the members,
it approves ana accepts the Proposal at a }egulit or special meeting called for

such purpose. .

b. Other Real Estate, Notwlthatanding the for=going, additional
real estate may b= brought within the scheme of this Amended Declaration and
added to the Tracr with the written consent of the Corporatinn acting through its

Boézﬂ of Directors upon the authorization %f twenty-five percent (2%%) of the

owners.
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< The additions authorized under subparagraph (a) and (b) shall

beconr effective upen the filing of record of one or more approved Supplement:

Decla.;ations and 2luts with respect to the additional real estate.

4. Foxcliff Estates Community Association, Inc.

a.  Membership. Each.Occupant ghall automatically be a Member of
the Corporation and sghall enjoy the privileges and be bound by the obligations
contaired in the Articles and By~laws. Any mortgagee or other lien holder who
becomes an Owner of real estate which is subject to this Amended Declaration and
which is security for his mortgage or lien shall upon becoming an Owner be
subject to all the requirements and limitations impoged by this Amended
Declaration, including those provisions with regspect to the payment of

assessments.

b Pcwers, The Corporation shall have such powers as are set
forti in *ris Amended Declaration and in the Articles as each may be amended from

tine to time, together with #4ll other powers that belong to it by operation of

law.

<. Classes of Members, The Corporation shall have Three (3)

classes of members ar follows:

Class A. Every person who is an Owner of an Improved Lot
shall be a Class A member.

Class B. Evoery person who is an Owner of an Unimproved Lot
shitll be a Class B membe~-,

Class C. Every person who i3 an Occupant. but not an Owner
shall be a Class C member.

d Voting and Other Rights of Members. The vating and other

rights of members shall be as specified in the Articles wnd By=-laws.

e, Meigers. Upon a merger or consolidation of Ainther

corporation with the Corporation, its properties, righta and obligations may, as
nrovided in its Articles of Incorporation, by operation of Taw, be transferred to

ancther surviving or consclidated corporation or, alternatively, the properties,

rignts and obligations of annther corporation may be trangferred to this

10
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N pursnant to a merger. The surviving or

Corporation as a surviving corpora

consolidateqd ~orporation may administer the covenants and restrictions
b

. . > P
established by this Amende. Declaragion within the Tract as he

[

teinafter provided.

s

S. Assessments.
LoanonTents.

a. Creation of the Lien and Personal Obligation of

Assessmggsg; Developer hereby covenants and agrees, and each Cwner, and each
subsequent Owner of any Lot by acceptance of a deed thereto, whether or not it
shall be so expressed in such deed, 1is deemed to covenant anc ayree to pay to the
Corporation the following: (1) General Assessments, (2) Special Assessments, (3)
Additional Special Assessments, and (4) Anrnual and Special Parcel Assessments,

such assessments to be established and collected as hereinafter provided.

All assessments, together with interest thereon and costs of
collection thereof as hereinafter provided, shall be a continuing lien upon the
Lot against which each assessment is made until paid in full. Each Assessment
together with inter.st thereon and 6bsts of collection thereof, shall also be the

1
personal obligation of the Person who was the Owner of the Lot at the tiﬁe whon
tiie hssessment became due and payable,

b. General Assessment.

(i) Purpose of Assessment. The Gencral) Assessment levied by

the Corporation shall be used exclusiveiy to promote the recreacion, health,
satety and welfare of the Owners and Occupants in the Fuxcliff Estates
Subdivision and in particular for the impcrovement, maintenance and repair of the

Common Area and “r~ operation of the Corporation.

(ii) Basis for Assessment.
—_— i ntaessment

1, Improved Lots. Each Improved Lot shall be asgsessed
IR ORS
at a uniform rate.

2. Unimproved Lots. Fach Onimproved Lot shall bhe
assessed at a uniform rate which may be equal to,
greater than or less than the rate for Improved
Lots.

e bt



(iii) Maximum Annual Assessment.

1. Until December 31, 1980, the Maximum General
Asgessment in any assessment year of the
Corporation shall be:

(a) Fg: Improved Lots Two Hundred Fifty
Dollars ($25G.00)

(b)  For Unimproved Lots Two Hundred Fifty

Dollars ($250.00)

2. Thereafter the Board of Directors may in any fiscal
year increase the Maximum General Assessment by an
amount not in excess of Fifteen percent (15%) of
the amount of the maximum General Assessment then
in effect, to be effective the first day of the

next assessment year.
B i

3. The basis of assessment or for the Maximum General

Assessmant may be changed with the approval of

two-thirds (2/3) of the Class A and Class B Members
who are voting in person or by proxy at a meeting

of such Memhg;s duly called for this purpose.

-
{iv) Method of Assessment. By a vote of two-thirds (2/3) of

ths Directors, the Board of Directors shall fix the General Assessment for each

assegsment year of the Zorporation upon th asis in subparagraph (ii) and at an

&

amount not in excess of the current maximum permitted by subparagraph (iii)

% provided, however, that notwithstanding thgmforegoinq, the General Assessment
: i

shall be sufficient to meet the obligations{imposed by the Amended Declaration

upon the Corporation. The Beard of Directors shall establish the date(s) the

General Assessment shall become due, and the manner in which it shall be paid.

€+  Special hssessment.

LRI

(i) Proposed Method of Agsessments. The Corporation may

levy in any fiscal year a Special Assessment applicable to that year and not more
than the next two succeeding fiscal years for the pPurpose of defraying, in whole

or in part, the cost of any purchase, construction, repair or replacement of a

capital improvement upen the Common Area, including fixtures and personal

property relating thereto, provided that any such Speciil Assesument shall have

the agsent of a majority of the Class A and Class B Members who are voting in

person or by proxy at a meeting of such Members duly called for this purpose.

(iiY Bacis for Assessment. The basis for assessment shall bo

the same as sy cified in QSaragraph S(b) {ii) above.

s

RSN

T PN D

B
1
by
“
&
¥
23
o
k:




BOOKATS pae * a1

d. Additional Special Assessment. The Board of D:rnctora of the

Corporatlon may levy an Additional Special Assessment upon any Lot for the
é purpose of recovering the cost of damage or repaxrs to the Common Area caused in
E BB

whole or in part by the Owner of suchjlot or by any of his quests, tenants,
i .

¢ licenseces, agents, or members of hxs‘tamily.

e. Effect of Nonpayment of Assessment - Remedies of the

Cor@ration. Any Assessment not paid %ithin thirty (30) days after the due date
may upon resolution of the Board of Directors bear interest from the due date at
a percentage rate, no greater than the current statutory maximum annual interest

rate, to be set by the Board of Directors for each assessment year. The

Corporation shali be entitled to institute in any court of competent jurisdiction

e

such procedure, at law or in equity, by foreclosure or otherwise to collect the
delinquent Assessment plus any expense; or costs, including interest ana
attorneys' tees, incurred by the Corporation in collecting the same. If t&e
Corporation has provided for the collection of any Assessment in instatlmenls,
upon default in any payment, the Corporation may declare the entire balance ot
said Assessment due and payable in fu--. No Owner may waive or otherwise escape

liability for the Asses sments prov1ded for herein by non-use of the Common Area

or abandonment of his Lot., The Board Directorq of the Corporation may accept
title for the Corporation to any Lot, free and clear of any other liecns or

encumbrances, as payment in full for the outstanding balance of Assesuments

provided for herein and levied against that Lot.

f. Subordination of the Lien to Mortgages. The lien of the

Assessmcnts provided for herein agalnst a Lot shall be svtordinate to the liﬂu of
any recorded first mortuage which is recorded following the date of rccurdlﬁq
hereof covering such Lot and which is for thé construction or purchase of a
residence thereon and to any valid tax or special assessment 1ien o such lot in
favor of any governmental taxing or assessing authority. The sale or tranifer of
gﬁy Lot shall not affe-t the asscssment llen(vunlens the sale «f or tranasfer r
sﬁch Lot is pursuant to a foreclosure of thelaien of a superior mortgage or ary
proceedings in lieu thereof, which shall extinguish the lien ot such Assossments

as to payments which bhocame due prior toisuch sale or transfer. Mo sale or

transfer shall relicve any Lot from liabflity for any Assctiments thereafter

becoming due or from the lien thereof,

v

,~ G —~-.-..~..m,..

A~

g

N e i

b, e

A

Ty

wit

TN
7z

s
PR



g. Certificate. The Cor ration shall, upon demand, at any
— it

time, furnish a certificate in writiﬁg siq;ed by the Treasurer or Assistant
Treasvrer of the Corporation certifjingvthah the Assessmerts on a Lot have been

f paid cr that certain Assessments remainzun?aid, as the case may be. A re;sonable
: charge may be made by the Board of Direqtops for the issuance of such

certificates. Such certificates shall be conclusive evidence of pavment of ani

- Rssessaent therein stated to have been paid.

h. Exempt Property e'§ollowing property subject to this
Declaration shall be exempted from the Aﬁse;swents, charges and liens created
hereian. 1) all properties to the extent oéfany easement or other interest

jtherein dedicaked and accepted y the a public authority and devoted to public
use; () the Uommon Area; (3) . 1 préseﬁfigs exempted from taxation by state or
local g7 ' urients upon the tesr. and to thgextent of such legal exemptiong (4)
any Unimp- v Lots where a ﬁvn~discriminatsry waiver of Assessments has been
granted by the Boar) of Directors upon the recommendation of the Building Control
Committee following the hearing and approval of a petition for the waiver as
provided in the Register of Regqulations; (5) prior to January 1, 1982 Foxcliff,
Inc. shall not Le subject to any Assessment or charge of any type for lots owned
by it within the area described in the existing recorded plats recited herein,
exclusive of Lots sold on contract or by?;greement for deed in which Foxecliff,
Inc. retains legal title, which Lots sha{i be subject to Assessments and charges.
From and after January 1, 1982 Foxcliff, Inc. shall pay all Assessments and
charges made pursuaat to this Paragraph Sf Notwithstanding any other provisions

i
Berein, no land or improvements devoted to qulling use shall be exempt from said

Assessments, charges or lians.

i. Annual Budget. The noard of Directors shali prepare, not
later than sixty (60) days prior to the close of the prior Eiscal year, a
propused annual budget for the subsequent fiscal year, which shall provide for
the budgeting and allocation of expenses in such a manner that the obligations
imposed by the Amended beclaration and all Supplementary Declarations (except

those wiih respect to Condominiums, will be met.
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I Adopt.ing the Budget. * Said Budget shall be mailed te each
Member for his review and comments within five (5) days following the meeting of
the Board of Directors at which it was proposed. The Board of Directors shall,
by a two-thirds (2/3) vote, adopt the budget, taking into account the comments of
the Members, not later than fifteen (15) days prior to the close of the prior

fiscal year.,

6. Building Control.

i

R R

a. The Building Control Committee. A Building Control Committec

consisting of three {(3) or more persons as provided in the By-laws shall ke

appointed by the Board of Directors.

b.  Purpose. The Building Contrzl Committee shall reculateithe
external desiun, appearance, use, location and maintenance of the Tract and of
the improvements thereon in such manner as to preserve and enhance values and to
maintain a havmonious relationship among structures, improvements and natural

vegetation and topography.

Ce Conditions. No improvements, alterations, repairs,
exravations, changes in grade, or other workvwhlch in any way alters the exterior
of any Lot or the improvements located thgteén from its natural or improved state
existing on the date such Lot was f!rst qéﬁvé}éd in fece by the original Declarant
6: the Developer to any Owner or which exist as of the date of the recording of
this Amended Declaration, shall h: made or done without the prior writrven
approval of tho Building Control Committea, gxegpt as otherwise expressly
provided in this Amended Declaration. No building, sign, fence, wall, residence,
dr other structure shall be commenced, erectea, maintained, improved, -epaired,
altered, made or done without the prior written approval of the Building Zontrol

Committ o,
;
\ !
N bevelopment Bond. MNo improvements, alterations, repairs,
excavations, changes in grade or other work upon a Lot may bhe commenced until and
unless tne Owner of such Lot shall have first provided a hond .5 required by the

Register of Reyulations established by the Building Contrnl “ommittee, to the

Corporation, to insure that such work will be completed in compliauce with the

w23
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restrictions contained in this Amended Declaration and the guidelines of t}

Building Control Committee and to protect the Corporation from any damayes to the

Community Area caused in whole or in part by such work.

e. Procedures. ;n tﬂe é;ent that the Building Control Committue
fails to approve, mod fy, or disapprove ;ﬁ writing an application within fifteen
(15) days after notice of such applicatiqn has been given to affected Owners in
accordance with the Register of Reg:\;llatioi;'ns, approvai will be deemed granted,?j
provided that ik such prosedures a;thorl e a continuance of the applica;ion upon
the motion of the applicant, such a motfo$ shall constitute a waiver by the
dpélicant of the fifteen (15) day requirgment. A decision of the Building
Control Committee may be appealed to the.Board of Directors which may reverse or
modify such decision by a two-thirds (2/3) vote of the Directors.

Te Common Area.

a.  (snership. The Common Area shall remain private, and neither
the original Declarant's nor The Developer's execution or recorling of an
instrument portraying the Common Area. nor the doing of any other act by ‘iie
original Declarant or Developer is, or 1s intended tc be, or shall be construgd
as, a dedication to the public of such Common Av -a; provided, that the
Ccrporation may dedicate or transfer all cr any part of its interest in the
Ccnmon Area to any public agency, authority. or utility for use as roads,
utilities, parks or other public purposes;v The Corporation may sell its lntefest
in the Common Area, except the Road and Lakes. provided that any such sale shall

not be effective unless an instrument signed by two thirds (2/3) of the Class A

and Class B Members agreeing to such transfer, has been recorded.

b. Obligations of the Corporatiun. The Corporation, subject to

the rights of the Owners set forth in thfl Amended Declaration, shall be

responsible for “he exclusive management and control of the Common Area and all
improvements thereon (including furnishings and equipm:nt relatnd thereto), and
shall keep the same in good, clean, attractive and sanitary cowdition, order and

repair.
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Ce Members' Eascments of Ehﬁoyment. Subjnct to the provisions

herein, every Member shall have a right andfgasement of enjoyment in and to the

o

Ccmmon Area, which right and easement shallébgfappurtenant to and shall pass with

5

the title to every Lot.

d. Extent of Members' Easements. The Members' casements of

enjo_ment created hereby shall be subject:toithc following:

(i) The right of the Corporation to establish reasonable

rules and to charge reasonable admission and other fees for the use of the Common

Area or the Recreation Area.

{3.i) The right of the C;rporation to suspend the right of
Owner to use the recreational facilities wi@bin the Common Area for any period
during which any Assessments against his Lot remain unpaid for move than thirt
(30) days after notice; the right of the Corporation to saspend tho right of a
Member to use such recreational facilities for a period not to exceed sixty (6
days for any other infraction of this Rmended Declaration or of the Register o

Regulations.

(iii) The right of the Corporation to mortyaye any or all
the Common Area or the facilities thereon for the pwrposes of improvement to,
repair of, the Common Area or structures constructed thereon, pursuant Lo the
approval of a majority of the Class A and Cspsg B Hembers voting in person or

§ 7

A &
proxy at a regular oy special meeting of th

orporation duly called for this

purpose.

(iv) The right of the Corporation to dedicate or transfor ali

an

Yy

0)

f

of

or

by

or any part of the Commmon Area to any public agency, authority, or utility for

such purposes and subject to buch conditions as may be agreed to by the Owrers.

No such dedication ov transfer shall be effective unless an instrunent signed

by

two-thirds {2/%) of the Class A and Class B Members agreeing to such dedicatien

or transfer, has been recorded.

17
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ember may delegate his right of

embers of his family and;to K3

k.

g
g : :

E‘ o f. Damage or Destruct{gﬂ§55L¥wner. 1n the event the Common hrea

a ? is damaged or destroyed by an Owner or aﬁ 5} his guests, tenants, lesse

& e

x SR ;1censees, agents or member of his family, such Owner does hereby authorize tho

14 a ”
Corporation to repair said damaged area. The Corporatinn shall repair said

Y damayed area in a good and workmanlike manner in conformence with the original
plans and specifications cf the area involved, or as the arca may have been
modified or altered subsequently by the Cotéération in the discretion of the

3 : Corporation. The amount necessary for such;;epairs shall become an Additional

Special Assessment upon the Lot of said Owner.

8. Use of Tract.

a. Protective Convenants. B

(i) Residential Use. Al]}Lots designated for residential @

use, shall be used, improved and devoted exéw vely to residential use. Nothing g
herein shall be deemed to prevent an Owneé ggom leasing a Living Unit to a single 5
e W

family, subject to the pruvisions of this Am;nded Declaration and any %
Supplcaentary becliaration. All Lots lnclude& in the plats referenced in Exhibit :

"B" hereto shall be designated for residential use only.

5

L ; ] .
(ii) Nuisances. No Nuisance shall be permitted to exist or
operate upon any Lot so as to be detrimental;to any other Lot in the vicinity
thereof or its nccupants. No animals, livestock, or poultry of any kind shall be

raised, hred uvr kept on any Lot, except that dogs, cals amnt other domesticated

household pets may be kept, provided that they are kepr within the Owner's

N B RN e S bl e A5 Vi 5 a e

i

e

property.

o

oty

Ty

{iii} Other Restrictions. At Lhe first reeting of the

s

Buildina Contrel Committee following the recording of this Amended Deciaration,

3aid Comnittee shall proposc general rules to im~lement the purposes set forth in

Paragraph 6 and interpret the convenants in this Paragraph 8. Upou o~ hefore the

first conveyance of the first Lot in any Paréel added to or inciuded n the *

18
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Tract, the Building Control Commmittee shall adopt genecal rules appropriate to

that Parcel which shall be consistent with thg"rules governing other parcels in

the Tract. Such general rules may be amended by a two-thirds (2/3) vote of the
Building Control Committee, following an open meeting of the Members of which due
notice has been provided. Such rules shall be deemed adopted upon the vote of

two-thirds (2/3) of the Board of Directors. All such genervl rules and any

subsequent amendments thereto shall be placed in the Register of Requlations.

(iv) Exceptions. The Buiiding Control Committee may issue
temporary or permanent permits to except or waive any prohibitions expressed or
implied by this Paragraph 8, provided the Building Control Committee can show
good ca:se and acts in accordance with adopted guidelines and procedures and such
permits are on a lot-by-lot basis and are gpprovad by a two-thirdas (2/3) vote&of

the Board of Directors.

'v) Type, Size and Construction of Living Units.
o

Notwithstanding the authority granted herein tdzthe Building Contrel Committee to

regulate the improvement, alteration, or repair of the exterior of Lots, no
improvements, alterations or repaire shalllbe made on any of the Lots in the
Foxcliff Estates Subdivision which do not conform to the following minimum

standards:

(1) Ground Floor Aréa. No Living Unit shall be nrected
or permited on any Lot, the ground floor area of which, exclusive of porches,
terraces or garages, is less than Fifteen Hundred (1500) square feet, in the case
of a one~storv strueture, or less than 0ne>Thousand (1000) Square fect in the
case of a structare other than one-story structure, with a total area of not lcss
than Sixteen Hundred (1600) square feet provided, however, that a smaller ground
floor area may be allowed by the Building Control Committee if confirmed and

approved by the Board of Directors for any lot where the topography renders such

restrictions impracticable.
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(2) all construcgtion on said Lots mist be new. No

building shall he maved onto said Lotg.

trailer, mobile home, tent, uncovere:l

basement, shack, garage, barn or other st ucture shall be placed or constructed

on anv of said Lots at any time for use "either a temporary or permanent

-

residence or for any other purpose except incident to the construction and use of

a Living Unit on such Lot. %

(3) an Living Units shall have inside bathroom

facilities.

(4) a1 Living Units shall be completed on the exterior
within six (6) months from the date of the commencement of construction as ’ N
certified by the Building Control Committee. All Living Units shall be completed
and the site graded and sudded, seeded or landscaped within one (1) year from the
date of the start of construction a: certified above. During the veriod of
construction the Lot shall ba kept and maintained in a sightly and orderly

manner,

{5) No improvements, alterations or repair to a Lot

shall be approved by the Building Control Committee and no construction shall

commence on any Lot unless and until cumplete plans and speclfications for the E

v
]
¥
.
%
t

installation of septic or Sther private s2wage disposal systems on said Lot have :
] G

been submitted to and approved by the appropriate public authority of Morgan

County having control over the approval thereof. No septic or other private;

S

sewage disposal system shall be approved for any Lot for which the Communityi

>
& .
event that the Community Sewer Sysvem or the Commmunity Water Systom ts extended

K
Sewer System is avallable as certified by”the Building Control Committee. In the

to any Improved Lot upon which an existing septic or other private scewer disposal
system is located, the Owner of said Lot shall tap onto such System(s) at his

expense within one (1) year of the date of the completion of said extension as

7]

R o AR AT L T 87

certified by tha Building .atrol Committee and hereby ayrves to pay suca tupfong
3 )

and service fees as. are nstablighed by the Public Service Commissicn of ]ndiqpa
&

for said System(s), o i
' ¥
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(6) No Livinégbnic shall be located on any Lot nearcr

i

to the frent line or the side line than the minimum setback lines shown on the

e

recorded plat thereof, No projection of any Living Unit shall be perm:tted to
extend into or encroach upon the space between said building line and the street

adjacent thereto, except steps and plattorm in front of the main door may extend

over said line, not to exceed five (5) feet- No boat docks, floats or o;her
structures extendlnq into any iake shall be constructed or placed into or on said

lake without the prior approval of the Building Control Committee ani thigBoard

of Directors.

(7) Any«tank for storage of fuel placed on or

maintained on any Lot oucaide of any Liﬁing Unit shall be located at leasc two

(2) feet below the surface of the'ground

Outdooz receptacles for ash. oriqurbage

shall be underground and shall be locate at least fifty (50) fret to the *rear of

e cr other unsightly or objectinnable

i

(8) Any Living Unit, garage or other structure on any

the front line of the Lot. No refuse pi

material or thing shall be allowed or malhtained on any Lot.

Lot which may in whole or in part, be desfzoyed by fire, windstorm or other

natural cause must be restored to its original condition or othinrwise rebuilt

with the approval of the Building Control Committee, or the Lot restored to a

sigiitiy and natural condition as approved: by the Building Control Committee
&

within a reasonatble time, . §

b, Maintenance of Tract. To the extent that exterior

maintenance is not provided for in a Supplementary Declaration, an Qwner shall
keep all Lots owned by him, and all improve‘:nts thereon, in goud order and
repair and free of debris all in a manner and with such froquency as ig

consistent with good property Management ,

C. Public lealth & Safety Easements, An easement is hareby

¢reated for the benefit of and granted to, all police, fire pro~ection, school,
ambulance, postal service, delivery vehicles and all similar persons to enter

upon the Common Area in the performance of their dutjnes.

.t e e o
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Z Easements for the i

d; Uﬁi11t§ and Drainaqe_Easements i
installation and maintenance of public utllities and for the maintenance dgd
correction of surface water drainage ;re reserved as sh9wn on the recorded plats
and run in favo: of all public utlliﬁies,,including Summit City Utilitjes
Corporation and the Corporatipn. Such easements shall bn kept clear of all other

improvements, including buildings, pgﬁlos, or other pavings, other than crossing

walkways or driveways as approved by the'buildinq Control Committee.

9. Enfo:cemcn_{. ‘the Corporation and any Owner shali have the right
to enforce, by a proceeding at law or in eéuity, 2ll restrictions, conditions,

&
convenants, reservations, guxdellnes, rulea or decisions of the Building Control

Comnittee, and any charges or liens no

hereaftcr imposed by the provisions of

this Amended Declaration and of supplgmenéfry Declarations, but the Corporation

shall not be liable for damages of any kind to any person for failure either to
; 3
E 3
abide by, enforce or ca'ry ont any of the Restrictions. No delay or failure by

any person to enforce any of these Restrictions or to iavoke any available remedy
with rerpect to a violation or violations thereof, shall under any circumstances
be deemed or held to be a +iver by thaé‘person of the right to do so thereafter,

L

or an estoppel of that peson to enact any right available to lim upon the

occurence, reoccurence or continuvation of any violation or violations of the

Restrictions.

10. Amendment, This Amended béclaration may be amended at any time by
en instrument signed by two-thirds (2/3) ot;the Owners. The Developer shall not
tiive the power to amend this Amended Daclar:tion other than the power to vote as
an Owner in a vote of all Owners taken £or’the purpose of amending this Amended

Declavation.  Any such amendment shall become effective upon its recordation in

the office of the Recerder of Morgan County, Indiana..

11, Interpretation. The ﬁﬁdeélingd titles preceding the various

paragraphs and subparayraphs of this Am ndad Declaration are for convenience of

reference only. and none of them shall be ﬁéed as an aid to the constructiunkuf
any provision of titis Amended Declaration. Wherever and whenever applicable, the
singular form of any word shall be taken toimenn or apply to the plural, and the

masculine form shall be take: to mean or’ apply to the feminine or to the noutnr.

22
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12+ Duration. The,foregoinqbgovenants and Restrictions are for the X

¥
y vote of those
%

periods of ten (10) years, unlebs changed in whole or in part b

Persons who are then the Owners of a majprity of the Lots in the Tract.

13, Severability. Every one of the Restrictions is hereby declared to

be independent of, and severable Erom,.”,e~rest of the Restrictions and of and

. ‘: e
from every other one of the Restrictions .and of and from every combination of

T

the Restrictions. Therefore, if any of : e Restrictions shall be held to be

invalid or to br unenforceable, or to 136, the quality of running with the land,

that holdinq shall be without effecc upon the validity, enforceability or

tunning" quality of any other one o th Restr&ctions.

14. Counterparts. This Amendéd §eclaration and any amendments hereto

may be executed in several counterpartsa aﬁd‘when s0 executed shall constitute one

agreement binding upun all of the Owners héteunder, notwithstanding that all are t4

not siynatories to the origiral or the same - counterpart. b v

Wy

R T

IN TESTIMONY WHEREOF, we the undersigned, being the Corporation, &

i

the Developer and Owners of Lots in The Foxcliff Estates Subdivisinz, hereby

ratify and accept the foregoing Amended Deﬁlatution by the execution hereof and

RERCPES

by the execution of separate Signature Pages which shall, together with this

Amended Declaration, constitute the eniire agreement.,

e R et e

WITNESSETH the execution hereby by the undersigned on behalf of Foxcliff

Estates Community Association, Inc. (the "Corporation") and Foxc!liff, Inc. (the

“Developer”). Dated this ‘37‘6 day of S!!idﬂ — 1980,

3

Foxclitf Eqtates Community Association, Inc.

Witness:

By: < ‘ . . 474
A /// \,// ~
7
‘ [;rnsiden; N

Bpt secvetacy Rk €, 1{0/’\//»’@5(
%Z/Ck /<. B/g(.")(b[/\/ A

»

e,
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State or Indiana)

) Ss:
Ulartg,
County of Mererm )

: :

P’ i

4

On the . Lz.— day of :S‘Addg . ¢+ 1980 befora me personally came §

-~ - i
i‘&:‘&&—g@-ﬂ&g_,“_ and -gﬂlLd&k_LM who are known to me 3

to be the President ang S”Eretary ofgthe Foxclef Estates Communj ty Assocation,
ins. and who acknowlergad execution ot t e foregoin

heing duly sworn, stated that the statements get forth therein are true.

IN WITNESS WHEREGF,

—
e , 1980,

I have hereunto set:my hand and seal this l3 -— _day of

§

D

My Commission Expires:

e S AR e L e,

3918

e i T TN

President

N K. Fewes e

O
=

e

Pl £y

//4;

Secretary

CRAR LS




State of Indiana)

) 8S:

Manriov
County of (fosadn)

333

%%f Boox /S paGE

Cal

& -
On the (5—- day of __Agng’: . 1980 before we persona]ly:came
T i ‘
s&ollv\ u/r?.dqzk\ ki an

to be the President and Secretary of’ theiFoxcliff Inc.

who are known to me

and who a-:knowledqeds_’ the
executior. the foregoing Amended Declaration and being duly sworn stated thar:t the
Statements set forth therein are true. : ¥

_ra .

t my hand ‘and seal this ‘3 ~ day of

R

3 K
? Not ry PuleResiding n M%*County

. o (.
My Comm.ssion Expires: i ggvpub\ /C/(IZI e
B

.. Printed Signafure

A <
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Zsoutheast Quarter of Sectjon 14.

s
. BOOKAN PAGE
EXHIBI™ "a% TO '
AMENDED DECLPR}‘\"'I";ON %‘ COVENANTS AND REGTRICTIONS

*OF
FOXCLIFF ESTA™YS g_UBDIVISION

(THE DEVELOPMENT ARFA)

The South half of the Southwest quartes of Section 11;
The South half of the Southeast quarter of Section 11; The
North half of the Northwest guarter’ and the South half of
the Nerth quarter of Fraction Section 11, which lies South
of White River, except that part onithe West side thercof
described as being 40 -acres of fillof e West side of Lots §
and 6 in said Fractional Sectidlf 113

Also; all that part of tha@Northwest quarter of the
Southeast quarter of Section 11¥ '1ying South of the present
channel of White River now being a part of Lot Ho. 4 of said
Fractional Section 11.

Also, all that part of the Northeast quarter of the
Southeast quarter of Section 11, lying South of the present
channel of White River.

Also, the Southwest fraction, West of White River,
being otherwise described as the Southwest Fracgtional quarter
of Section 12,

Also, all that part of Lhe;Norquest quarter of the
Southwest gquarter of Section 12% ly§g Nerth of the above ‘

described 43.22 acres and South andijfast of the former
channel of white River and West of '82.87 acre tract formerly
ownud by John Tackett, lying mostly in tne Southwest quarter
of said Section 12, and described id}a deed dated Junre 7,
1917, and recorded in Deed Record No. 89, page 549.

Also, wenty-five (25) and 50/100 acres off of and

~across the entire North end of the West halfl of the Northwest

quarter of Scction 13. S

Also, the Northwest guarter of Section 14.

Also, the Morth half of the North half of the SowW hwe st
quarter of Section 14. The Northeast quarter of Secticn 14,
except the following part thercof: Beginninyg at the Southeast
corner of said tract and running thence West 8.50 chains,
thence North 9 chains, thence’Fast 4.56 chains, thence lorth
8 chaing, thence tiorth 34 degrees West 4.75 chains, theonce
North 24 degroees Kast 3 chnins,%thcnce North 38 degyrees FRast
4.75% chains, thence Fast to thegBagt line of said tract,

sthence South to the place of begingiing.

Also, Lhe Horth half ‘of the Ndrthwest guarter of the

All in Township 12 North,! Rang i
3 Also, jparls of the Fast ha%f of ' Section 14, icwnuhip 2 &

o

»

North, Range ] East and the Wes$ half of Scction 13, Jovnship
12 North, Runye 1 Kast, nore pagticularly described as
folluws: T

A pert of the Northeast quarter of said Section 14,
Tewnship 12 Lorth, Range 1 Fast, more particutarly deseribied
as follows:  DBeginning at the Southeast corner of said
gquarter section, thence West on and along the South line of
said guarter section for a distance of 270.70 fecet; thonee B
Rorth parallel to the Fast line of sanjd quarcer section for |

"a distance of 112540 + hence Horth 34 degrees test for a

disvance or 313.%0 feet; thence North 24 dugrees Hast o
distance of 198.00 feet; thence North 38 degrees Bast for a
distance of 313.50 feet; thence East parialle) to the lHorth
Tine of said quariter scction for a distance of 200.0 fvet to
@ point in the Fast Jine of said Svarter section; thence
south on and alony said East linegfor a distance of 1798, 50
feet t the point of boginning., %
= Also, oo opart of the West half of the Nert hwest guirtoer
of Scction 13, Townrnin 12 borth, Range ) Fust, pore particularly
deseribed as folfows:  Neginning at the Southwest corner of

jage ! of 3




on and along the West
‘distance of 1798.50 feet;
line of said guarter

said guarter section, thence MNorkt
line of said quarter. sectionjifo
_ thence East parallel to the :
i section for a distance of 288 ¥teet, said point lying in
Ythe center line of a cresk ap r_4_)dmat:e1y 40 feet in width;
B - thence deflecting right on and¥along the center line of said
{4 , creek in a southeasterly direction for a distance of 2232.00
i # feet to a point in the East line of-said halt quarter section;
thence south on and along saideastgline of said half quarter
section for a distance of 12.60° f

to the southeast corner
e west on and along thu
south line of said half quarter-se®tion for a distance of
320.00 feet to the point o g ing;

Also, a part of the Norfheas arter of the Southeast’
quarter of said Section 14, Township, 12 North, Ranrge 1 East,
more particularly described as follows: Beginning at the
Northeast corner of said guarter<quartcr section, thence
South on and along the East line of said quarter-guarter
section to a point lying in the center line of Maple Turn

-Road; thence in a Northwesterly direction on and alonyg the
i center of said Maple ‘Turn Road £&r a distance of 413.55

feet; thence North parallel to- the:East line of said quarter-
quarter section for a distance 0£i907.67 feet to a point in
the North line of =aid quarter-qua¥ter section; thence East
on and along said North line ior,égdistance of 270.70 fect
to the point of lwginning. : %

5

Also, the Northwest guarter ®f the Southwest quarter of
Section 13, Township 12 North, Range 1 East. <
Also, a part of the East half of Secticn 14, Tawnship v
12 North, Range 1 Fast, more fully described as follows: :
A part of the Northeast guarter of said Section 14,
beginning on the Quarter Section line at an iron pipe 270.7
feet West from the East quarter post of said Section 14,
thence continuing West on the:Quarter Section line 9%.0
feet; thence North 17 degrees 18 minutes West 622.05 fcet to
an iron pipe marking the Northwestscornexr of rcal estate
owned by Williams; thence East parallel to the Quarter
Sectioun line 290.3 fcet to an iron pipe; thence Scouth one
(1) deyree zero (0) minutes West parallel to and 270.7 feet
West of the Fast line of said Sectgpn 594.0 feet Lo Lhe
.. place of beginning, subject to Watgf flood rights for Lake
cconstruction. o
Also, a part of the Southepst quarter of said Scction
314, beginning on the Quarter Section Line at an iron nije
270.7 feet West from the EastQuarterv Post of said Scetion
4, Lhence South zero (0) degreest 42 minutes West paralle!l
to the Fast line of said Scection 255.15 feet to an iron pipe
thence West parallel to the Quarter Section line 50.0 feet
to an iron pipe; thence North nine '(9) deyrees zero (0)
minutes West 258,98 feet to a point on the Quarter Scction
Ccdine 95.0 fecet West of the place of beginning; thence East
along the Quarter Section Line 95,0 feet to the place of
“beyginning, subject ta Water flood Fights for Lake Construction.
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ALSO, The Northeast quarter of the Northeast quarter of
Section 22; the Northwest quarter of the Northwest, the West
A half of the Northeast quarter, the East half of the Northwest
Ry quarter of Section 23, all in Township 12 North, Range 1
H East; Ten (10) acres off of the Sovth end of the East half
of the Southwest quartg“ of Section 14, Township 12 North,
Range 1 East, ccntaining 250 .acres, more or less.
: ALSO, The Southwestiquarter of the Northwest quarter of
Section 23, and the outheast . quarter of the Northeast
quarter of Section 11%in"fownship 12 North, Range 1
East, containingl ore ‘or. less.
5l ALSO, sixty:(60)
i half of the Southwes
North, Range 1 .East,’ ; T
ALSO, The,Eastihalﬁiof the Southwest quarter of Section
14, Township 12 Northj%Range 1"East, except tweaty (20)
acres off of the North:énd: thereof and except ter (10) acres
off of the South end thereof, containing exclusive cf said
exceptions, fifty (50) acrés, more or less.
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LRt LR RIN I AU R
AMENDED DFCLARATION OF COV- RT3 AsD RF.URICTIONS OF POXCLTFIK ESTATES o

SUBDIVISION (THF TE/ °T) : v BOOKJJS PAGEV..

The foliorwing descrined roal estate in X1V, ¥I and‘XIIl,
Townsh:n 12 North, Ranqge 1 East: :

. . Z.
Ben-nn;nq at the auarter post of said Section XIiv; thence

Horth 1 :.qrees, 15 minutes West line of said along the Scction

1,333.84 f ret: ‘aonce North continuing over and along said
Section line NoriLi 1 degree, 35 minutes West, 1,035.30 feet;
therce fast 5 feet to an‘iron pin in the Horthwest corner of
Lot 283, Section X, FoxcUiff Fstatcs as per olat thereof
recorded in Deed lecord "”6, nqe '554; thence South 79
degrees i1 minutes Fast 40.25 feet to the Southwesterly most
Foxcliff Fstates as por
plat thereof and recorded .in Deel “Record 210 Paqge «4: thence
28 degrees 37 minutes West 337.08 fect to an iron min;
thence North 4 degrees 13 minutes Vest 40 feet to-an iron
pin; thence South 80 degrees 27 minutes Hast 128,15 Ffeet;
thence South 71 deorces 25 mxnuteg Fast 598.5 feoet to the PUT.
of a curve to the left having aigadius of 200 fect; thence
North thence along said curve 15, B0 feet to a P.T, of said
curve; thence !tlorth 62 degrees 19 minutes Fast 3531.83 foeet
to the Southwest corner of Lot 234 Scction 11J,Frxelilf
Fstates os per plat thereof and recorded at Deced Record 213,
Page 86; thence North 15 degrees 56 minutes Post 268 feet;
thence North 80 degrees 56 minutes Bast 145 feet; thence
North 77 deqrens 53 minutes Fast 205.45 feot; thense South
7¢ degrees 13 minutes Fast 2¢1.97. feet; thence North 37
degrees 11 minntes West 201.56 feet; thence South 79 degrees
50 minntes Vest 106,99 feet; thence Horth 3 deqgrees B8
minutes test 158.75% fewt; thence South #b6 deqrees 2 minutes
West 150 feet; thence Morth 16 deqgrees 47 minutes Vet 202
feot; theonce South 87 degrees 17 minutes West 15,78 feot;
thence lorth 9 deqrees 3 minutes LDast 48 tect; thence lorth
1 degree 4 minutes Fast 40.39 feet; thence fouth R0 deqrees
57 minutes Fast 477.46 feet; thegrn Morth 22 degrecs 12
minutes West 444,69 feet to the Southedst (orrhr of Lot 1H2
Soction XTII of Foxcliff Estates®as per wlat thereof recorded
in Deed Record 233, Page 307; thence Morth 50 dearres 40
minutes Hest 129,07 feet; thence North 47 degrees 33 minntes
West 1568.86 foeot; thence Morth 34 deqrees 18 minutes Fast
157.68 feet; thence Northerly over amd along a curve having
a radius of 840 fect 857.06 feet (chord bearing torth 17
degroes 41 minutes West 820,46 Feet) to the PT of said
surve; thence tangent to said curve Horth 11 deqrees 13
minutes Rast 45.40 feet; thence NorLh 66 devrcees 49 minutes
Vlest 541.42 fect; thence Norther 3 degruees 4 minntes West
14.60 feet to an iron pin; thence torth 23 degrees 11 minutes
Fast 335 feet more or less to the Fouth bank of White River;
thence meandering with the bank of White River Fasterly to
the Southeast corner of It 90 in Foxclif{ Estates Section V
as shown on the plat thereof recorded at becid Record 209,
Page 167 i, the Office of the Rugordcr nf Morgan County,
indiana; thence South 68 degreesgE25 minutes Vest 2050 feet
to a P.C.; thence Southerly along a curve to the right
having a radius of 1,450 feet 457,36 fect to the point of
tangent; thence tangent to said curve 0 degrees 5 minutes
Fast 521,48 feot; thence Sonthwesterly over and along a
roadwav known as Somerset Drive or River Road to noinl of
its interscction with Poxeliff Dpive Fast: thence Foutheriy
along the cast right-of-way 1incgof Foxeliff hrive Fast to
the Horthwest corner of Lot 445 @s shown on the nlat of
Fogeliff Estates Scotion X1X rocorded Deod Record 226, Fage
9% in the Office of the Recorder of Morgan County, Indiana;
thencee South 70 degrees 39 minutes Past 249,87 feel Lo an
iren nipe; thence tlorth 8% degrees 2 minules ast S10 feet
to an ivon pipe; thenes South 4 deqrocs SH minutes Dast
244.43 feot to an iron nipe; thence South 67 degrees 1
minutes Fast 910,75 feet; thence South 22 degrees 49 minutes
ost 14 Feet Lo the Northern most corner of Lot 327 in the
plat of Foxcliff Estates Section XVI; thonce South 66 diearees
A6 minutes 30 soconds East 227,51 feet to an iron pin which
i 1,037.93 foet North of the Rast aquarter post of Sectaion
td; rhence Sonth on said Section line 119,97 teet; thence
Horth 71 deqgrecs 32 minutes 310 goconds Past 156,21 foet;
thence Couth 74 degrees ’7Enn|nnL s M0 geconds kast 130;
Lthence South 17 degrees 5 NXHHLL Bast 228,32 fecet; thence
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South 38 deqrees 7 minutes 30 seconds l'ast 605,604 Toot; g
thence South 38 degrees 7 minutes 30 s:conds Fast 354.06 e

feet; thence South 71 degrees 4% minutes last 200 Mot
thence South 24 degrees 1 minutes East 162.3 foet thence

feet 52 minutes 30 seconds West 331.34 feet; thence South 63
degrees 40 minutes West 296.40 feet; thence North 33 degrees
16 minutes 15 seconds Vest 165.35 feet; th-nce North 12
degrees 41 minutes 15 seconds West 156. 063 feet; thence Morth
48 degrees 37 minutes 30“seconds Vest 32] feet; thence South
58 degrees 25 minutes West 379,45 feet; thence Zouth 0
degrees 13 minutes 30 seconds Fast 350 feet; thence South 89
degrees 47 minutes 30 seconds West 200 feet; thence South 0
degrees 13 minutes 30 seconds Fast 25 feet to the P.C. of a b
tangent curve to the right of 300 foot radius; thence along ¥
said curve 189.80 feet to the P.T. thercof; thence tangent
to said curve 76.81 feet to the centerline of Maple Turn
Road; thence North 54 degrees 7 minutes 30 scconds West
along the centerline of said road 180.33 feet: thence North

degrees 16 minutes 30 seconds .Hest 750.51 feet; thence !
south 89 degrees 4 minutes 30 seconds West S0 feoot: Lhence f
North 9 deyrees 55 minutes 30 sdconds West 45 feet to an
iron nipe on contour elevation 644.0 being sea level; thence

#
South 5 deyrees 7 minutes Vest 136.48 feet; thence South 13 g
§ {
i

)

1

!

{

§

!

i

i
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meandering along said contour with the shoreline of lLake
Foxcliff Fast to a point at the Southeast corner of lot 389,

Foxcliff Fstates Section XV as shown on the plat thercof
recorded at Deed Record 226, Page 407 in the Office of the H
Recorder of Morgan County, 1ndiana; thence South £8 doeyrees
1% minutes 30 seconds West 298.05 feet; thence South 0
degrees 11 minutes West 666.10 feet: thonce South 0 deyrees
11 seconds Last 30 feet to the centerline of Manle Turn :
Road; thence over and alony said centerline 1,334,609 foct;
thence North 2 degrees 7 minutes, West 667.07 feet: thence
Horth 15 deyrees 0 minutes YWest 345 fecl; thence Horth 2
dearces 24 minutes 30 seconds West 130 feet; thence Horth 10
deyrees 18 minutes 30 seconds Fast 128 fect; thence Horth 49
degrees 56 minutes West 365.2 feet; thence over and along a
curve Lo the right of 550 foot radius a distance of 491,94 i
foet; thence South 57 degrees 30Iminutes “est 236,31 foet; ;
thence Nort . 76 degrees 42 minutes West 480 fect; thenee :
South B0 deygrees 2 minutes West 137.66 feet; Lhencr South 64 ;
degrees 48 minutes West 183.43 feet; thence Morth 24 dearees
12 minutes West 200 feet; thence Soulh 64 degrecs A8 minates
West 314,57 feet; thence South 25 minutes 12 decroon st ;
200 feet; thence South 64 degrees 48 minubtes West 2954 toel; ;
thenece fouth 34 degrees 45 minutes West 75.94 feet; ! hence ; i
South 32 degrees 36 minutes West 100 fect; thence South 7 p !
dugrees 54 minutes Fast 472.53 feet thence South ) deyrees ;
46 minutes West 46,29 feet; thence South 1 dearees 46 minutes ;
4
1

Fest 470,29 feet; thenee South @9 degrces 22 minaten baest
WO.18 Feet to the Vest line of said Section IV thence

tiwrth 0 degrees 38 minutes West over and along seid line to H
Lhe nlace of beginning.

ALSO, h part of the Southwest Quarter of the Scoutheast Ouarter of
fecticn 11, Townshiip 12 North, Randge 1iEast, Mcorgan County, State of Indiana,
and nore {fully deseribed as follows:

Feginning at an iren pin at the Southwest corner of lTot 127 in
"Foxeliff Hetates - Section VIT, kook 212, page 269 in the organ County
bevorler's Cifice; thence North 88 degrees 25 minutes Fast 33,8 oot along
the Couth Yine of «aid 1at 127 to an existing iron pije ot the Snutheast
cories thereof; thence South 0 degrees 03 minutes Fast 65,0 “cot along the :
West line of Tot 126 in Foxeliff FEntates - Section V to an cxinting iron pije
at the Southwest corner thereaf; thenc South 75 degrces 33 minutes East 139.0
fret alona the South line of said Lot 326 to an ivon pipe at the Seuth corner thercof
thence South 64 degrees 56 minutes West 277.13 fect to an iron pipe; thence Keirth
88 degrecs 31 minutes West 180,77 feetito an iron pipe in the Fast rignt-of-way of

{
i

a platted 1oad in aforementioned Soctiqn VII, thence along raid Fast right-of-way,
Lorth 12 dearees 56 minutes West 147,30 feet to an ires pipe at the P,C. of a curve
to the right with a radius of 900 feet: and then over and alony said curve 60,0 “cct
to the point of beginning and containing 1.629 acres, more or less,

Fage 2 of 3

e O S ST T A 3 T T




RNGIEDRI SN

’.

BOOX. IS PAGE 439

ALSO: A part of the North Half of the Southwest Ouarter of
Section 11 in Township 12 North, Range 1}

4> East, Morgan County, State
of Indiana, and more fully described as

Ollows:

Commencing in the West line of he plat of Foxcliff Estates,
Section XIII, as it is recorded in peed Record 233, Page 307, of the
Morgan County Recorder's Office, at a point South 3 degrees 04 minputes
Fast 44.60 feet from the Southwest corner of Lot 175 in said plat;
thence South 66 degrees 49 minutes East along the South right-of-way
of Warwick Road 226.97 feet to the trye point of beginning; thence
South 66 degrees 49 minutes Fast over said right-of-way 169.05 feet;
thence South 33 degrees 47 minutes 45 seconds West 190.0 feel; thence
North 57 degrees 14 minutes West 151.62 feet to a proposed 10ad right=-
of-way; thence North 19 degrees 07 minutes East along said proposed
right-of~line 134.38 feet to the P.C. ofga tangent 25 foot radius
curve to the right; thence over and along said curve 41.04 fect to the
true pocint of beginning and containing .689 acres, more or less,
subject however, to a 10 feet wide drainage easement off the Fast
side thereof. The above described parcel to become Loc 179 and the
plat of Foxcliff Estates, Section XVIII, when same is recorded.

i i g Ay ot

ALS0, the real estate contained in the subdivision known as
Foxcliff Estates South Section XXX wiich eonsists of lots 611 and 612, lots
630 thru 650 inclusive and lots 663 thru 667 inclusive and the roadways
and common areas described in the plat thereof recorded in Deed Record
238, Page 322 of the Morgan County Recorder's Office.

3

PXCIPT:  Beqinning at the Southwest corner of lot
106 Foxcliff Fstates fection V recorded in Deed Pecord 209
Page 167; thence South ~§ deyrees 20 minutes Fast 465 feet;
thence South 48 degrees 55 minutés Fast 315 feet; thence
South 40 degreces 20 minutes Vest:336.1 feet; thence South 21
deqgrees 35 minutes Fast 194.05 feet to an iron pinve in the
Hortheast corner of Lot 130 Foxcliff Fstates Section VIT re
in Deed Record 212 Page 268; thence South 78 deurans 12
minutes VWest 197.2 feet; thence on a curve to the foft : '
having a radius of 150 feet 64.09 feet; thence tangent to
said curve 37 deyrees 46 minntes Fast 78 feet; thence over
and along a curve to the rigiht having a radius of 300 feot
135,42 fouet; thence Horth 1] Qegrees 46 minutes Vest 170
feet; thence South 78 Degrees 14 mintues West 50 feot
thence fouth 69 degrees 52 minutes VFest 203, 4) foet;
“outh 47 degrees 46 minntes Woest 130 thence South 27 dearces
37 minutes West 375 fevt; thence South RS deqrees 7 minutes
Fast 122,71 feot; thence Rorth 5 dearees 33 minutes 30
sveonds Fast 148,40 fecet; thence North 4 deygrees 37 minutes
Wiest 220033 feet; thence over and“along a curve having a
rodius ©f H40 feet to tLhe left 102,44 feot to a r.rer thence
Horth 2 degrees 23 minutes West 163,14 feet; thence North 58
dearces 1 minutes Fast 50 feet; thence over and alona a
curve to the left having a radius.of 800 feet for a length
of 133,18 feot; thence Horth 26 degrees 17 minutes 30 seconds
Vest 27607 feet; thence over and along curve to the lefy
having a radius of #00 feet for a Tength of 168,99 (oot
thenee o w POy Y henee North 38 . degrecs 23 minutes 30
Seconds b 100 4R feet; th nece along a curve to the vight
having a radius of 510 foet 128,18 feet 1o a p.e
Novrth 20 degrees %9 minotes 30
P.C.; thince over and along a gurve to the right having a
radius of 70 feet but a lengLhlof 108.75 foet to al.C.;
thence North 6 degrees 1 minuBes 30 sceconds Fast 348,67 f

fect to the place of buqinningfcgn&g}ging after said gxcentggn
' aeres more or less, N

TV

corded

;

thonce

. thenoe
cSeconds Fest 34,65 foot to a
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Amended Declaration of Covenants and Restrictions

Foxcliff F'zcatr-a Subdivision

m

Signature Page

The undersigned, heing Owners of Lotsﬁ;{' in the Foxeliff{ Estates Ssoivitvision
ant desiring to ratify and accept the Amended Declaration of Covnnants and
Restrictions of Foxediff Estates “:ub’iiviaign, horeby agree to all of tha Lerms
and conditions of sai+ document and authorlze this Signature Page to he Attached
to said document as ‘v utemplated by Paragraph J4 thereof.

WITHNESSETH 11 <. scution bereby by the lorqnmwlﬂv Ownnr ol Lhe Lot(s)
indicated and indizirlailly,  Dated this 13 day of Jwwg . 1980,

L n swiin Fei S5

. DOT DESCRIPTION
nay ,___.,’E/SIZ’LN'\TA'Nr_ .. - 3 v o e ‘L\‘ZV_\_%LJ'%,_, M L,h 4’.‘(,_‘{ ?OL
Teyeed] MY ﬂ__%& VYA *T'} s'_,Sao@,;‘r_La 21,203,203
134,135 ; &n,kw,g:x_ 107, Wvu

ks o R o A Seallinn GO 0TS 238,239 40 14%, 346 um,iw
éz&&m_\_zu_m_-_z.&s.r_&xlm’"éuh 308, 32 *wzté 317,27,

x253, 254 266: SeabanTr bl 2e1, Sov, 304, 135 Sanlen TT w‘v

10 (6 SG&L.&M._"\:K:(&‘QS 168,19, (79, 21,123,424, 175

%L.QMW 350,357 ; W:ﬁ’ Lofs 315,376, 390,341, 354,35

244 A7, &&: TV lofs 436, 440, 437, 44o; Sochioar. X\/ll

xlok 37( 21 372 404 dosi iy, 12, 4 14 éUsf 17, His
Hro dri w3 'jgag..m._*--x (ot 32) Senfeonn Xxx G UL, 6
x_ Kamudh 650 coshumve G (3 Knugl 0671 Cunbsiee

state of [mndiana)

) 85
RS O, :

o | County of lderrgan) b4

o T :
. on the | 3= aay of A\-wut_ , 1289, before me peraoaaily oame oo
> whone names and cignatures appe e above and who are bnoun toone o the

. individuals described in and wio rgecuted the foreqoing Arvaelod Doclication e
- Heing duly sworn, acknowledged that they executaed tho same, and that the

i_ﬂt-fa).'tmcnts set forth therelin are true,

CenCdbrruras wIERECE, 1 have bereunto set my hawt aeal this BT day of

L D . 1800 7
RE - /

Nptaty puyhl)c wesiding

LB..Z_U.:'_;:/S_)’ — : Prints\dignalure

B Pane _L_ of _‘é

n Mn—,qn Tount y

..ll-i-);'-('ﬁ_).lr:';:i!;ﬁi'm Lxp res: § "EQ.,’,Q‘_?_ “ m»l:shvk_',—b:‘__”*_“
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IN TESTIMONY HHEREOF, we the undar'ugncr!, being the President ami Secretary,
respectively, of the Foxcliff Community Assocation, Inc. hereby certify that rha

signatures and Lot descriptions MIPBILING W the aliroment Lmed Lhonntors payss
MO I ptE s gt sw b Ale = Aoy A LSy AW, une
Xopresant in sxcese .of the cequired Simets of o SBILAE (7757 of tha Lots in the

PYoxc15ft Estates subdivigion,

7,
ATTEST: . / or 11 t/e’/'
B'/f‘//':’{,\ /ﬂ fa:
Secreugy
A PR &
State 8¢ fridiara) B
) ss:
County of Morgan)
On the :1 ;j day of ) : ¢, 1980 before me personally came
2 Spp; and $ who are known to me to be the President
and ﬁ.em:et;agy of the Foxcliff Estates Community Association, Inc. and who

e),cé‘t‘:u.ted.'t@é"'fpregolng certification and being duly sworn state that the
£

kateménts-der forth therein are true,
e [ ...".‘ 3

RN Y
I} WITNESS: YHEREOF, I have hereunto set my hand and seal this f(gzt day of

alag oo 1989, ST
t el / /(<: S
N e T /" ‘ . . Lo
’L o it Notaky Public Res ding in Morgan County
My Comiission Expires:
SIS Donarh £ Vv
S . Printed Signature

This Snstrumont prepared by Patrick K, Drown, Attorney at Law, 5500 West Bradhury
Avenuce, Indianapolis, Ynaiana 16241,

Page&é_ of &
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DECLARATION OF AMENDED COVENENTS AND RESTRICTIONS OF

T SN

FOXCLIFF ESTATES SURDIVISION

This Declaration WITNESSETH, th#t;
WHEREAS, 57xcliff, Inc. Declara?t herein, is successor i
o in title to Summitt City Development‘Corporation, and; :
. WHEREAS, Summitt City‘Devélopment Corporation did ¢

heretofore record certain amended restrictions of Foxclif~®

Estates Subdivision on the 17th day of August
A

14

v
197 3 .+ at Deed Record 234, Page 537, which restrictions

LR R RO

T RS e

reserved in Summitt City Development Corporation, its successors

and assigns the right to furfhe} amend the restrictions of

Foxclifl Es!-‘es Subdivision and which amended restrictions

P

are incorporated by reference in the plats of the following

¥

sections of Fox<liff Estates Subdivision, to-wit:
l“Section 1T Recorded in Deed Record 209. Page 164. M
VLSection II1 itecorded in Deed Record 213 Page 86
J VSettion v Recorded in Deed Record 209 Page 167
-'SBection VI’/ Recorded in Deed Record 220 Page 403
V%ertion VII Recorded in Deed Record 212 Page'268

J5ection VIIL Recorded in Deed Record 212 Page 24

/ sestion 1¥ Recorded in Deed Record 21n Page 593

v/Sectiun X Recorded in Deed Record 226 FPage 554 > £
4

Véection XI Recorded in Leed Record 213 Page 88 e

S

“Section XII Recorded in Deed Record 229 Page 26¢ — =
/ section XII] Recorded in Deed Kecord 233 Page 307 —

v/ section XIV Recorded in Deed Record 213 Page 535

DTN R

3
=

v Seation Xv - Recorded in Deed Record 220 Paye 407

<
S

v'Section XVI Recorded in Deed Record 220 Page 406

T

“ Section XVII Recorded in Deed Record 238 Page 324 - %
o
/Section XIX Recorded in Deed Record 226 Page 555-- po
“r
“Section XXX Recorded in Deed Record 238 Page 322— ~ £

R

SR

AT

Foxcliff , Inc. does hereby exercise its right pursuant i
LA
to said amended restrictions to further amend the restriciions f

2%

of Foxcliff Estates Subdivision as defined herein to be

effective upon execution and recording of the amended declarationg.




ARTICLE I. DEFINITIONS BOOKQ(I“‘ PAGE 474
1. Foxcliff Lgtates Subdivision shall mean the real

estate described in the Plats of the sections of Foxcliff

Estates Subdivision recorded in the Office of the Recorder

of Morgan County at the following times and in the follow1ng

places, to-wit:

Section Il Recorded in Deed Record 209 Page 344

Section III Recorded in Deed Record 213 Page 86

Section Vv Recordee in Deed Record 209 Page 167

Sexti-: T Recordea in Deed Record 220 Page 408

Sect. v W Recorded in Deed Record 712 Page 268

Section VIII Recorded in Deed Record 210 Page 24

Sectien IX Recorded in Deed Record 210 Page 593
Section X | Recorded in Deed Recr *# 226 Page 554
Section XI ° Recorded in Deed Reciuza 213 Page 88

Section XII Recorded in Deed Record 229 Page 286
Section XIII Recorded in Dced Record 233 Page 307
Sectio v Recorded in Deed Record 213 Iage 535
Section XV Recorded in Deed Record 220 Page 407;
Section XVI Recordeé in Deed Reccrd 220 Page 406 °
Section XVII  Recorded in Deed Record 38 Page 324
Section YIX Recorded in Deed Record 226 Page 555

Section XXX Recorded in Deed Record 238 Page 322

together with such further sections and plats thereofgas may
be hereinafter recordeanby Eﬁe Declarant under the name and
designation of Foxcliff Estates Subdivision.

2. "Association  shall mean, The Foxcliff Istates Community

Association, Inc. an Indjana Not-for-Profit Corporation, whose

JArticles are racorded in the Offices of the Recorder of

Morgan County, in miscellaneous record 50, page 436,

3. "Owner” and "Owners" shall mean and refer to the
record owner whether one or more persons or entities of a
fee simple title to any 1ot which is a pa.t of Fuxcliff
Estates Subdivision, including contract sellers.

4. '"Common Areas" shall mean those areas showr on the

recordel subdivision plats for the sections of Foxcliff

e A A T e Pl

T s o £ A T, 2

e et o wo—

et S e



Estates which are designated thereor as "Common Areae .

5. '"Declarant" shall mean and refer to Foxecliff}

its successors and assigns.

ARTICLE II. MEMBER$HIP RIGHTS AND OBLIGATIONS IN FOXCLIFF

COMMUNITY ASSOCIATION, INC. -

5

1. Imposition offAssessmenfs

. by

R M ot

Each and every owner of q'lot in Foxcliff Estates

acceptance of a dee

predecessor, whet r (s} shall: be 80 exp..assed f such

deed, is deemed to covenent n agree to pay to the Assoc1at10n,

1. Annual assessmentslend charges, and 2. Special assessments
for capital improvaments. suchzassessments to be established
and collected as hnreinafcer s -ovided. The annual special
assessments, togethe: with interest, costs, reasonable
attorey fees, and any other obligation which may be charged
to an owner pursuant to this declaration shall be a charge
on the lot and shall be a continuing lien upon the 1.t
against which each assessment is made, without the necessity

of filing any further evidence thereof, with the Morgan

County Recorder. Each such assessment, or charge, together
with interest, costs, and reasbnable attorney's fees, shall
also be the personal obligation of the.person who was the

owner of such lot at the time when the assessment fell due.

2. Purpose of Assessments.

The assessments levied by the Association shall be used
Fn

he recreation, health, safety and

exclusively to promote
welfare of the residents of the properties and for thae
improvement, maintenance, repairs and replacement of the
common areas anc roadways of Foxcliff Estates.

3. Annual Assessment.

The amount of annnal assessment referred to herein
shall be established by the members of the Association in
the manner prescribed by the Association's bylaws, which
assessments shall be payable dhnually, quarterly or monthly
as the membership mey determine, provided however, that
there shall be no annual assessment for lots owned by the

Declarert.

4. Spezial Assessments for Capital Improvements.

Tn addition to the annual assessments authorized above,

rom the Declarant or Declarant's
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the Association may levy by a mAjority vote of its membership

in any assessment year, a Special Assessment against all
lots except those owned by the Declarent, applicabkle to that
year only, for the purpose of deferring in whole -, in part,
the cost of any consfruction, reconstruction, repair or
replacement of a capital improvement upon a common area,

inciuding f£ixtures and personal property related thereto.

5. Procedure for Determinati-n and Collection of Assessment

a. The proceduré for the determination of assessments
shall be established by the articles and bylaws of the
Foxcliff Community Asscciation, inc. as the sanue may be in
effect from time to time provided that no regular or special
assessment may be imposed unless approved by a majority of a
quorum present at any regular or specic! tw2eting called
pursuant to the articles and bylaws of the Foxcliff Community
Association, Inc.

b. Both annual and special assessments must be fixed
at a uniform rate for all lots except for those owned by
Declarent, which lots, as set out hereinabove, shall not be
subject to either annual or special assessments.

€. The annual assessments provided for herein, shall
commence as to all lots on January 2, 1979. Any increase in
the annual assessment shall be fixed by the Association at
least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be
sent to every owner subject thereto. Mailing of said notice,
first class mail to the lot owner's address as the same
appears in the transfer records of the Auditor of Morgan
County, Indiana, shall be deemed to be sufficient notice of
such assessment. The Association shall upon demand, and for
a reasonable charge, furnish a certificate signed by an
Officer of the hssociation setting forth whether assessments
on a specified lot have been paid. The properly executed
certificate of the Association as to the status of assessments
on a lot is binding upon the Association as of the date of
its issuance.

d. Any assessment or portion thereof not paid within

thirty (30, days after the due date shall bear interest at
the rate of 8 per cent per annum. The Association may bring
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an action at law against the owner personally obligated to
pay the same or foreclose the liepn against the lot. No
Owner may waive or otherwise escape liability for the
assessments provided for herein byfnon-use of the Common
Areas or abondonment of his lot. én the event any action to
foreclose the lien of the Associat@on is brought, the
procedure for foreclosure of such iien shall be the same as
provided for in the law of the State of Indiana for the
foreclosure of mortgage liens.

ARTICLE III. PROPERTY RIGHTS

Every owner shall have a right and easement of enjoyment
in and to the Common Area which shall be appertenant to and
shall pass with the title to every 1lot, subject to the
following provisions:

A. The Association shall have the right to establish
reasonable reqgulations for the control and use of Common
Areas, including the right to suspend the use thereof by an
owner for any period during which any assessment or portion
thereof against his lot remains unpaid; and for a period not
to exceed sixty (€0) days for any infraction of Association
regulations. The Association shall have the right to dedicate
or transfer all or any part of a Common Area to any public
agency, authority or utility for such purposes and subject
to such conditionc as may be agreed to by the members of the
Association, subject to the consent of Declarent, so long as
Declarent is the owner of any lotes subject to these restrictions,

B. The rights of enjoyment and use of the Common Ireas
and facilities granted herein shall extend to the owner,
members of owners family permanently residing in the owner's
household, social guests when accompanied by the owner or a
member of hishhousehold, tenants who reside in a residence
which is subject to these restrictions, and contract purchasers
who resido on or have the right to reside on a lot subject
to these restrictions.

I\RTICLE!V._ MEMBERSHIP AND VOTING RIGHTS

1. With the exception of Declarent, every owner of a lot in
Foxcliff Estates shall become a member of the Association.

Membership vhail be appertenant to and may not be sepsrated

from ownership cof any lot.
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2. The Association shall have one class of voting

membership and members in good standing whose dues or assessments

have been paid under the terms and conditions set forth in

the bylaws, shall have voting rights on the following basis:
Thete shall be one vote cast for each lot regardless of

the number of individuals who h Ve an ownership interest in

such lot. 1In the event more that one lot is owned by the

same owners, the owners shall have the right to one (1) vote

for each lot owred. The Association shall have the right to

delzrmine procedural rules for conducting any election.

ARTICLE V, BUILDING CONTROL

1. In order to regulate the external design, appearance,
use and location of the properties and improvements of
Foxcliff Estates in such a mannér 80 as to preserve and
inhance values and to maintain a harmonious relationship
Aamong structures and natural vegitation and topography,
there is hereby established a body to be known as a 1uilding
Control Committee. No structure:shall be commenced in
Foxcliff Estates until such timezas the plans therefore,
have been approved by the Building Control Committee.

2. The Building Control Committee shall consist of
three (3) persons. So long as the Declarent owns lots in
Foxcliff Estates Subdivision, the Declarent shall have the
right to appoint two (2) personsfto the committee and the
Association shall have the right to appoint one (1) person
to the Committee. At such time as Declarent ceases to be
owner of any lots in Foxcliff Esgateé Subdivision, all
members of the Building Control éommittee shall be appointed
by the Association.

3. Plans for the constructjon of any structurc and any
change or alteration to be made in the exterior design of
any structurc shall be submitted_to the Building Control
Committee. The Building Control Committee shall act upon
any such submission of plans within sixty (60) days, or in
the cvent of their faiiure to act, plans will be deemed to
hive been apoproved.  An applicant may appeal an adverse
raling of the Building Control Committee to the Board of
Directors of the Association which may reverse or modify

such decisien by a two-thirds (2/3) vote of the members
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4. Any lot owner whosﬂakes a cut in any roadwny or curb
for the purpose of constru¢§ing a driveway, sewer line, water
line or for any other purpose, shall be required to restore

such roadway and curb to igé%original conditior including the
use of granular backfill an@irepaving of said cut. The Building
Control Committee n~y, as aﬂcongition of approval of any plans,
require that a bond be posted conditioned upon the repair of

any said road cuts and may fix the amount of said bond in such

amount as shall be reasonabl& necessary to restors any such

road cuts,

ARTICLE VI. TYPE, SIZE AND CONSTRUCTION OF RESIDENCES

Notwithstanding the authority granted to the Building
Control Comm.ttee herein to approve the plans of structures,
no structures shall be erected which does not conform to the
following minimum standards.

A. Ground floor area - No dwelling house shall be
erected or permitted on any said lots, the ground Ffloor area
of which, exclusive of porches, terraces or garages, is less
than 1500 square feet, in the case of a one story structure,
or less than 1000 square feet in the a structure other than
a one sfory structure, with a total area of not less than
1600 sgquare feet, provided however, that such ground floor
areas may be modified by the Building Control Committee for
any lot where the topography renders such restrictions
impracticable.

B. All construction materials must be new. o building
cshall be moved into gaid subdivision. No trailer, mobile
home, tent, basement, shack, garage, barn or other structure
shall be placed or cornstructed on any lot ut any time for
use as either a temporary or permanent residence or for any
other purpose except incident to the construction of a
dwelling on the premises.

C. All residences must have inside bathroom facilities.

D. Fencing -~ No screen planting over 36 inches high
nor any fence shall be permitted between the street right-
of-way and the building set-pack line. Further, no fence,
wall, or hedge higher than 36 inches shall be erected or

maintained on any said lot.




E. All structures shall be completed on the exteriox
within six () months from ti» start of contruction. All
structures must be completed and site graded, sodded, seeded
or reasonably landscaped within one (1) year frop the date
of commencment of construction. During the period of construction
the premises shall be kept and maintalned in a sightly and
orderly manner,

F. No plans shall be accepted for construction by the
Building Control Committee unless and until the complete
vlans and specifications for tie installation of septic or
other private sewer systems shall be submitted to the appropriate
officer of Morgarn County having control over the approval
thereof. No sewer or septic system shall be permitted on
any lot for which the community sewer Ssystem is available
and in the event the community sewer system is extended to
any lot upon which an existing septic system is located, the
owner of said lot shall hook onto the communlty sewer system
within one (1) year of the date of completion of said extension,
and shall agree to pay such hook on fees as are established
by the Public Service Commissionibf Indiana for said central
Sewer system. Declarent will construct a community wator
system to serve lots in the gubdivision and the lot owners
who have erected residences on their respective lots wi.l be
obligated to pay Declarent, its é@ccessors and assigns, for
a permit to tap onto said system as soon as said system is
available to any given lot in the subdivision.

G. No building shall be located on 4ny lot nearer to
the front line or the side street line than the minimum set-
buci lines shown on the recorded plat., No projection of any
building shall pe permitted to extend into or encroach upon
the spacc between said building line and the street adjacent
therete, except steps and platform in front of the main door
may extoend over s:iid line, not to exceed five (5) feet. Ho
boat docks, floats or other structures extending into any
lake shall be constructed ¢r placed into or on said lake
without “he prior approval of the Building Control Committee.

H. Any tank for the storage of fuel placed on or
maintained on any lot ocutside of any building shall be
located at least two {2) feet below the surface of the

ground. Cutdcor receptacles for ash or garbage shall be
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shall be located at least fifty (50) feet to

underground and
the rear of the front lot lipe, No refuse pile or other
unsightly or objecticnable material or thing shall he allowed
¢7 maintained on any lot in this subdivision,

I. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot, eéxcept that dogs, cats
and other domesticated hcusehold pets may be kept provideq
they are kept within the owner's Property.

J. No noxious or offersive activity shall be carried
on upon any lot nor shall anything be done thereon which may
be or may become an annoyance or nuisance to the neighbornocd
Or to any lot owners of Foxcliff Estates Subdivision,

K. Any dwelling or garage on any lot which may in
whole or in part, be destroyed by fire, windstorm or for any
other reason, must be rebuilt ang all debris removed and t'e
lot restored to a sightly condition within a reasonable

time.

ARTICLE VII, ROADWAYS

The roadways of Foxcliff Estates Subdivision have been

dedicated to the private use of the owners of lots in Foxcliff

Es.ates Subdivision. The Associat*jon shall have the right
to establish reasonable rules and regulations to govern the
use of said roads, including parking and traffic reculations
and the right to grant license to use said roads to other
types of traffiec. There is hereby granted a license to use
said roadwiys to Declarent or its agents, and to cemergency
vehicles including fire and police, for public school busses
and postal service for the delivery of mail.
ARTICLE VIII. LAXES

1. The Association shall have the right to adopt
reasonable rules and regulations to control the use of all
lakes, streans or other bodies of water which are a part of
Foxcliff Lstataes Subdivision, including but not limited to
control of the types of boats which may be permitted on said
lakes and shull further have the right to require and charge
reasonable fees for permits for the operatiun of any boat on
~aid lakes, ang the right to suspend tle use of saig lakes
for non-paymr.ant of assessments, or to suspend the use of the
lakes for 4 peried not to exceed sixty (60) days for the

violation of jtg ~ules and reqgulations,
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2. Declareat, so long as_Declarent owns any lot in the . 479

Subdivision, and the Association shalj have arn .asement
twenty (20) feet irn wicdth along the entire chorelire from
the high water level of all lakes for the purposr - opcorating,
maintaining and servicing said lakes togethe' .. th the right
to trim, cut and remove any trees or br- - nhecessary for the
purpose of maintaining saig lakes.

3. Lots which abutt or border on any lakes shuil not
include any rights in and to the waters of said iakes or the
land below saigd waters, ia the interest of health and =anitaticn,
anrd so that the owiers of the lots in Foxcliff Estates Subdivision
may be benefitted by a decrease in hazard of pollution by the
protection of the waters used for r-creaviorn and wildiife, lot
owners of Foxcliff Estates Subdivision are not to use the lakes
contained therein for any purpose that would result in the
pollution of any waterway that {lows into or adjacent to szid
property by refuge, sewage or other material that might tend
to pollute the water of any such lakes or ctherwise impair

the equilegical balance of the surrounding lands thereto.

ARTICLE IX. LOT MAINTENANCE
1. Owners of unoccupied lots shall a+ - - .eep and
mairtain such lots in an order oo e, “w-3'ng weeds and other

growth to he Seascnably ..ut sad preventing the accimulart-
of rubish and debris upon the . remi . -n the event the ownc:i
shall fail to maintain his lot ih such a manner, the Association
shall have the right to perform the work necessary tc cbtain
compliance with said provision and the cost cf performing
such work shall become a lien agairst such lot which may be
enforced as provided in Article V. of this declaration.

2. No lots may be subdivided and not more than onea
single family dwelling house may be erected or contructed on
any one lot, howevex, lots may bé divided to increase the
size ol adinining lots. In the event of ruch division, each
such enlarged lot shall be considered one lot only, for all
purposes in¢luding membershi, and voting rights.

ARTICLE X. OTHER RESTRICTICNS

1. The right is granteu v wue Assuciation to auopt
from time to time such rules as it deems necessary for the
regulation and use of the lots, commor: areas, lakes and

roadways of Foxcliff Eztates Subdivision rrovided such rules
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and regulations are not inconsistant with owners veasonable
use and enjoyment of said properties or with these restrictive
Ccovenants. This authority sﬁéll include but not ke limiteq
to rules with reference to tﬁé regulation of animals, antennas,
signs including for sale sijés, maintenance of lots, use of
the lakes, burning of trash,fgtorage of trash containers,
removal of trees and other v%getation and the storage and
maintenance of recreational éghicles, boats, becat trailers,
campers and trucks.
ERTICLE XI,  EASEMENTS '

1. Easements for the inétallation and maintenance of
Public utilities or drainage facilities are reserved along
and within a five (5} feet of all side lot lines as shown on
the recorded plat and shall run in favor of all puklic
utilities The Declarent and t;e Association,

ARTICLE XII. GENERAL PRGVISIONS

l. The Association, Declarent or any owner shall have
the right to enforce by any proceeding at law or in equity,
all restriccions, conditions,fcovenants, reservations, liens

and charges now herein and after imposed by the provisions

‘i

of this declaration. Failure:by the Association, Declarent

fn
or by any owner to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver of the
right to enforce any other violation thereafter.

“. Severability - Invalidation of any one (1) of these
covenants or restrictions by Judgment or Court Order shall
in no way effect any other provisions which shall remain in'
full force and effect.

3. Except where permanent easements or other rights or
interests are hereir created, the covenants and restrictions
of this declaration shall run with ard bind the land ang
shall to the benefit of and be enforcable by the Association,
Declarent or any owner of any I%t subjact .5 this declaration
and their respective iegal Lepresentatives, heirs, successors
and assigns for a term of twen}y (20} ycars from the date of
this decleration ig recorded, ifter which time they shall be
automatically extended for successive periods of ten {10)
years unless an instrument signed by the then owners nf two-

thirds 2/3 of the lets has been recorded, agreeing to revoke
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the said covenants and restrictions in whole or in part.

No

date of such change and unless written notice of the purposed

agreemtn is sent to every owner at least ninety (90) days in

advance of any action taken and no such agreement to change

shall be effe:t.ve with respect to any permanent easements

Declarent shall have the'exc>uaive right to amend this

delaration as heretofore provided in the previous restrictions

and amendments thereto, after which time this dedization may

be amended by'an instrument s;gned by two-thirds of a1l the

owners of ‘'ots in Foxcliff Es. ubdivision.

Dec.i "ent shall have the irst opt1on to purchase any

lot within Foxcliff Fstates Subd sion which is offered for

sale by a- owner. This shall be a cond;tion to any sale of

a lot within the properties, tha ) eclarent shall be supplied

with » copy of a bona fide purcha e agreement exectzed by

the 2w,.er and perspeciive buyer eclarent shall have the

cption exercisable within seven (7)ldays after receipt of a

¢upy of such bona fide purchase agriEment,

- AR

to notify owner
cf his intent to accept the optio%;ofeated hereby, on the

same terms and conditions as thosé agreed to by the owner

and perspective buyer in such bona fide purchase agreement.

Netice to Declarent shall be deemed sufficient if Jdelivered

to Decerent's principle olfice or deposited firs: class

mail directed to Declarent agent, Provided however, that the
tine for Seclarent to exercise its option shall commence

upon receipt of owner's offer,

Dated at Martinsville, Indiara, this & day of
-__k.n.géz:q.w P 1978.
I

FOXCLIFF, INC.

:i g?{
resident )

ATTEST:

s
\.—-"I"‘él

Lharles E. ’oj;?t
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STATE OF INDIANA

)
}S8:
)

ik

COUNTY OF MORGAN

Before me, the undersigned, a Notary Public, in and for

day of ﬁo« vs 1+

3aid County and State, thls_g

A

Pres’dent and Charles E. Delph, Secretary,

personaily appeared the withln named uohn H. Fewell

Grantors i he

above conveyan~2, and acknowled d the same to be their %
voluntary acts and deeds, forsthe uses and purposes herein%

mentinned.

IN WITNESS WHEREOF, I have hereunto snescribed my name

and affixed mv official seal.

’

?‘Y (o5
My_ 'mmﬁsszon Expires:

Lxuce Dodd
HURT & BLUE
239 North Jeffuerson Street .
Martinsville, Indiana 46151 B
342-3318 or 831-0477

« v -

FCEIVED'
p%, RECORD:
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MORGAN COUNTY

.
4.

e

e

—c

T
Eldus i

1




