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The undersigned, C.P, Morgan Communities L.P., by C.P. Morgan Investment Co., Inc., General
Partner, by Mark W. Boyce, Vice President as Owner of the within described real estate, do
hereby lay off, plat and subdivide the same into lots and streets in accordance with the within
plat. The within plat shall be known and designated as Franklin Gardens, a subdivision in the
City of Indianapelis, Marien County, Indizna,

Public Streets:

The streets and public rights-of-way shown hereon, subject to construction standards and
acceptance, are hereby dedicated to the public use, to he owned and maintained by the
governmental body having jurisdiction,

Residential Uses: :

All lots in this subdivision shall be used solely for residential purposes. No business buildings
shall be erected on said lots, and no business may be conducted on any part hereof other than the
home occupations permitted in the Zoning Ordinance of Indianapolis, Indiana,

Building Location:
No building or structure shall be Jocated on any lot nearer to the front iot line or nearer to the side
street lot line (comer lots) than the minimum building setback lines as shown on the within plat.

-
Drainage, Utility and Sewer Easements:

There are strips of ground as shown on the within plat marked “DU&SE” {drainage utility and
sewer cascment) which are reserved for the nonexclusive nse of public utility companies,
including cable television companies but not including transportation companies, for the
installation and maintenance of mains, duets, poles, lines, wires, sewers and drainage, subject at
all times to the proper authorities and to the easements herein reserved. No permanent or other
structures shall be erccted or maintained on said strips except for fences, patios, decks, driveways
and walkways. The owners of such lots in this addition, however, shall take their title subject to
the nonexclusive rights of the public utilities and other owners of said lots in this addition to said
casements herein granted for ingress and egress in, along and through the strips so reserved.

Drainage Easements:
There are areas of ground on the plat marked “drainage casements™, The drainage easements are
hereby created and reserved: (I) for the use of Developer during the “development period”, as
such term is defined in the declaration of covenants, conditions and restrictions, for access to and
installation, repair or removal of 2 drainage system, either by surface drainage or appropriate
underground installations for the real estate and adjoining property and (I} for the nonexclusive
use of the Association (as defined in the declaration), the Department of Public Works or any
other applicable governmental authority for access to and mainfenance, repair and replacement of
such drainage system and common areas, provided, however, the owner of any lot in the
subdivision subject to a drainage easement shall be required to keep the portion of said drainage
09/20/98 025 44py RANDS mARTTN

MARION
Inst ¢ 1999 OV RECORDER ey

—01i77408

®

Plat & rag-s177407



LAND DESCRIPTION

Parl of the Northwest Quorter of Section 26, Township 15 Morth, Ronge 4 Eost of the Second Principal Meridian in
Morion County, Indiona, more particulorly described as follows, lo-wil:

Beginning an the North [ine of said Quorter Seclion North 83 degrees 36 minutes 04 seconds Easl (ossumed
begring) 990.00 feet from the Northwes! corner of soid Northwest Quorler Section; thence North 88 degrees 34
minutes 04 seconds Eost olong the north fine of soid Quarter Section o distonce of £81.03 feet fo o point thot lies
983.7 feel West of the Northeast cormer of soid Quarter Section; thence South 00 degrees N minutes 44 seconds
Wes!, paraliel wilh the East fine of the soid Northwest Quarter Seclion, o distance of 80218 feet; lhence South 77
degrees 30 minutes 10 seconds Wesl a distonce of 42.89 feet; thence South 01 degrees 40 minutes 53 seconds
Wes! o distonce of 97.52 fee!; thence South 01 degrees 40 minutes 35 seconds West o distance of 159.03 feet;
thence South 88 degrees 46 minutes 20 seconds Wesl o distance of 175.30 feel; thence South O degrees 13
minutes 40 seconds Fust o distonce of 110.07 feet; thence South B9 degrees 44 minutes 15 seconds Wesl o
distonce of 170.48 fest; hence South 00 degrees 15 minules 45 seconds Fest o dislonce of 1047.15 feel; thence
North 89 degrees 44 minules 15 seconds Eesl e dislonce of 18.58 ieel; lhence South 00 degrees 15 minutes 45
seconds Easl o distonce of 160.05 feel; thence South 89 degrees 44 minutes 15 seconds Wes! o distonce of
127.81 feet to o curve hoving o rodivs of 125.00 feet, the radius point of which bears North B3 degrees 22 minutes
00 seconds East; thence southeusterly nlong soid curve on orc dislonce of 137.55 feet o a point which bears
South 20 degress 19 minutes 10 seconds West from soid rodius point; thence South 20 degrses 19 minutes 10
seconds West o distonce of 180.56 feet to the South fine of said Northwest Quorter Section; thence South 88
degrees 26 minutes 29 seconds Wesl olong the soid South line o distonce of 182.01 feet; thence North 00 degrees
16 minules 48 seconds Wesl o dislonce of 815.33 {eel; thence North 00 degrees 20 minules 5B seconds West o
dgislonce of 656.00 feel; thence Soulh 88 degrees 36 minules D4 seconds West, paraltef with the Norlh line of said
Northwest Quorter Section, o distance of 10.20 feet; thence Morth 00 degrees 10 minutes 21 seconds Eosl, porollel
with the West line of soid Northwes! Quorter Section, o distence of 1188.00 feet o the Poinl of Beginning,
containing 26.620 ocres, more or less.

THIS SUBDIVISION CONSISTS OF BO LOTS, NUMBERED 1 THROUGH B0 AND COMMON AREAS TOGETHER WITH STREETS
AND EASEMENTS AS SHOWN HEREON.

THE SIZE OF LOTS AND COMMON AREAS AND WIDTHS OF STREETS AND EASEMENTS ARE SHOWN B¥ FIGURES DENGTING
FEET AND DECIMAL PARTS THEREOF.

CROSS—REFERENCE S HEREBY MADE 1O SURVEY PLAT RECORDED AS INSTRUMENT NUMBER 1099-0133810 IN THE
OFFICE OF THE RECORDER OF MARION COUNTY, INDIANA,

|, THE UNDERSIGNED, HEREBY CERTIY THAT | AM A RECGISTERED LAND SURVEYOR, LICENSED IN COMPUANCE WITH THE
LAWS OF THE STATE OF INDIANA AND THAT THE WITHIN PLAT REPRESENTS A SUBDIVISION CF THE LANDS SURVEYED
WITHIN THE CROSS REFERENCED SURVEY PLAT, AND THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF THERE HAS
BEEN NO CHANGE FROM THE MATTERS OF SURVEY REVEALED BY THE CROSS—REFERENCE SURVEY ON ANY LINES
THAT ARE COMMON WITH THE NEW SUBDIVSION. | FURTHER CERTIFY THAT THE SAID SUBDIMISION WAS PLATTED
UNDER MY DIRECT SUPERVSION AND CONTROL AND IS TRUE AND CORRECT TO THE BEST OF MY KNCWLEDGE AND

BELIEF: N
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The undersigned, C.P. Morgon Communilies LP., by C.P. Morgan Investment Co., inc., General Portner, by Mork W,
Boyce, Vice Presidenl os Owner of the within described recl estote, do hereby loy of(, plol ond subdivide the some
inlo lols and slreets in accordance wilh the wilhin plaf. The within plot shall be known and designoted ps Fronklin
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easement on his lot free from obstructions so that the surface water drainage will be unimpeded.
The delineation of the drainage easement areas on the plat shall not be deemed a limitation on the
tight of any entity for whose use of any such easement is created and reserved to go on any lot
subject to such eascment temporarily to the extent reasonably necessary for the exercise of the
rights pranted to by this paragraph. No permanent or other structures shall be erected ar
maintained on said drainage easements including fences, patios, decks, driveways and walkways
without the written consent of the applicable governmental authority. The owners of such lots in
this subdivision, however, shall take their titfe subject to the nonexclusive rights of the
Department of Public Works and other owners of said lots in this addition to said easements
herein granted for ingress and egress in, along and through the strips so reserved.

Lake Maintenance Access Easement and Emergency Access Easement;

There may be strips of grounds as shown on the plat marked Lake Maintenance Access Easement
(L.M.A E.) and Emergency Access Easement (E.A.E.), which are created and reserved: (I) for
the use of the Developer during the “development period” for aceess to the common area and (I1)
for the nonexclusive use of the Association, the Department of Public Waorks or any other
applicable governmental authority for access to the detention/common area; provided, however,
the owner of any lot in the subdivision subject to said casements shail be required to keep the
portion of said easement on his lot free from obstructions so that access will be unimpeded.

Medians, L.andscape Easement and Entry Features:

There may be landscaped medians and/or islands located within the subdivision within the public
right-of-way of the streets. There may be Landscape Easements (L.E.) located on cither side of
the entrance. These areas are created and reserved for installation and maintenance of
landscaping and entry features such as bul not limited to permanent walls, signs, fences and
landscaping material. These landscaped areas and features shall be maintained by the
Association and are not the responsibility of the City of Indianapolis, Indiana.

Developer’s Right to Perform Certain Maintenance:

in the event that any owner of a lot shall fail to maintain his lot and any improvernents situated
thereon in accordance with these restrictions, Developer shall have the right, but not obligation,
by and through its agents and employees or contractors, to enter upon said lot and repair, mow,
clean or perform such other acts as may be reasonably necessary to make such lot and
improvement situated thereon, if any, conform to the requirements of these restrictions. The cost
thereof shall be an expensc of the lot owners and the Developer may seek collection of costs in
any reasonable manner including placing a lien against said real estate for the expense thereof.
Neither the Developer, nor any of its agents, employces or contractors shall be liable for any
damage, which may result from any maintenance work performed hereunder, Upon completion
of the development period, the Association shall succeed to the rights of the Developer,
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Common Area:
There may be areas of ground on the plat marked “Common Area”. The common areas are
hereby created and reserved:

. For the common visual and aesthetic enjoyment of the owners; and

IL For the use by the Developer during the devel opment period for the installation of
retention and detention ponds or lakes, entryways, trails, playgrounds, community
gardens and nature parklands; and

IIl.  For the use as rotention and detention ponds or lakes, entryways, traiis, playgrounds,
community gardens and nature parklands; and

IV, For the ownership and use of the Association for the management and control ef
retention and detention ponds or lakes, entryways, trails, playgrounds, community
gardens and nature parklands, and the installation, maintenance and Tepair of
improvements thereto.

Sight Distance 2t Intersections:

No fence, wall, hedge or shrub planting which obstructs sight lines at clevations between two and
one-half (2.5) feet and nine (9) feet above the street shall be placed or permitted to remain on any
corner lot within the triangular area formed by the street property lines, and a line connecting
points twenty-five (25) feet from the intersection of said street right-of-way lines or in the case of
a rounded property comer, from the intersection of the street right-of-way lines extended, The
same sight line limitations shall apply to any Iot within ten (10) feet of the infersections of a
street tight-of-way line with the edge of the driveway pavement or alley line. No tree shall be
permitted to remain within such distances of such intersection unless the foliage is maintained at
sufficient height to prevent obstruction of the sight line.

Driveways:

All driveways will be paved by the builder at the time of the original construction. Maintenance
of the driveways thereafter, including resurfacing or repavin g, shall be the responsibility of the
homeowner and conform with and be 1miform to the surface provided at the time of original
construction.

Sidewalks:
Each residence constructed on a lot sha!l have a continuous sidewalk from the driveway to the
front porch.

Signs:

No sign of any kind shall be displayed to the public view on any lot, except that one sign of not
more than six (6) square feet may be displayed at any time for the purpose of advertising the
property for sale or rent, except the Developer may use larger si gns during the sale and
development of this subdivision.



Mailboxes:

The mailboxes that may be initially instailed by the Developer may include a newspaper
holder/box. No additional newspaper boxes or attachments may be added to the mailbox
structure.

Animals:

No farm animals, fowls or domestic animals for commercial purposes shall be kept or permitted
on any lot or lots in this subdivision. No noxious, unlawful or otherwise offensive activity shall
be carried out on any lot in this subdivision, nor shall anything be done thereon which may be or
may become an annoyance or nuisance to the neighborhood.

Yehicle Parking:

All motor vehicles utilized by any owner of any lot shall be kept and parked only in such lot's
garage or driveway. No motor vehicle, whether or not utilized by an owner, shall be parked on
any street or public right-of-way, except on a temparary and non-recurring basis. No disabled
vehicles shall be openly stored on any lot. Additionally, no boat, trailer, camper, motor-home,
recreational vehicle, semi-tractor or trailer, or other similar vehicle, shal be kept or parked upon
said lot, except within the garapge constructed for such lot.

Trash and Waste;

No lot shall be used or maintained as a dumping ground for trash, rubbish, garbage or other
waste. All trash, rubbish, garbage or other waste shall be kept in sanitary containers. All
equipment for storage or disposal of such materials shall be kept clean and shall not be stored on
any lot in open public view. All trash, rubbish, garbage or other waste shall be regularly
removed from a lot and shall not be allowed to accumnlate thereon.

Storage Tanks:
Any gas or oil storage tanks used in connection with a lot shall be either buried or located in a
garage or house such that they are completely concealed from public view.

Water and Sewage:

No private or semi-private water supply and/or sewage disposal system (septic tanks, absorption
fields or any other method of sewage disposal) shall be located or constructed on any lot ar lots
in the subdivision.

Antennas:
No antenna in this subdivision shall exceed five (5) feet above a roof peak.

Satellite Dishes:

No satellite dishes shall be installed or permitted in this subdivision except those with a diameter
of one (1) meter or less. No satellite dish shall be erected without the prior written approval of
the Development Control Commitiee,



Gutters and Downspouts:
All gutters and downspouts in this subdivision shall be painted or of 2 colored material other than
gray galvanized.

Awnings;

No metal, fiberglass or similar type material awnings or patio covers shall be permitted in this
subdivision.

Swimming Pools:

No above ground swimming pools shall be permitted in this subdivision.

Solar Heat Panets:

No solar heat panels shall be permitted on roofs of any structures in this subdivision. All such
pancls will be enclosed within fenced areas and shall be concealed from the view of neighboring
lots and the streets.

Detached Storage Sheds and Mini-Barns:
No detached storage sheds or mini-bamns shall be installed or permitted in this subdivision.

Modular Homes:
Modular homes shall not be permitted in this subdivision,

Street Access:
All lots shall be accessed from the intetior streets of this subdivision. There shall be no direct
driveway access to Troy Avenue.

Drainage Swales:

Drainage swales (ditches) along dedicated roadways and within the right-of-way or on dedicated
easements arc not {o be altered, dug out, filled in, tiled or otherwise changed without the written
permission of the Department of Public Works. Property owners must maintain these swales as
sodded grassways or other non-eroding surfaces. Driveways may be constructed over these
swales or ditches only when appropriate sized culverts or other approved structures have been
permitted by the Department of Public Works, Culverts must be protected especially at the ends
by head walls or metal end sections, and, if damaged enough to retard the water flow, must be
replaced. Any property owner altering, changing or damaging these drainage swales or ditches
will be held responsible for such action and will be given ten (10) days notice by registered mail,
after which time, if no action is taken, the Department of Public Works or Association may cause
said repairs to be accomplished and the bill for said tepairs will be sent to the affected property
owner for immediate payment.

Fencing:

No fence shall be higher than six (6) feet. No fencing shall extend forward at 2 point, which is
ten (10) feet behind the front comer of the residence. All fencing shall be constructed of wood,
vinyl, or vinyt coated chainlink. All chainlink fencing shall have a black or brown finish. No
fences, except those fences installed initially by the Developer, shall be erected without the prior
written consent of the Development Conirol Committes.



Enforcement:

Violation or threatened violation of these covenants and restrictions shall be grounds for an
action by the Developer, Association, any person or entity have any right, title or interest in the
real estate (or any part thereof) and all persons or entities claiming under them against the person
or catity violating or threatening to violate any such covenants o restrictions. Available relief in
any such action shall include recovery of damages or other sums due for such violation,
injunctive relief against any such violation or threatened violation, declaratory retief and the
recovery costs and attorneys’ fees incurred by any party successfully enforeing these covenants
and restrictions, provided, however, that neither the Developer nor the Association shall be lable
for damages or any kind to any person for failing to enforce or carry out such covenants and
restrictions.

The Metropolitan Development Commission, its successors and assigns, shall not have right,
power or authority to enforce any covenants, commitments, restrictions or other Himitations
contained in this plat other than those covenants, commitments, Testrictions or limitations that
expressly run in favor of the Metropolitan Development Commission; provided further that
nothing herein shali be constructed to prevent the Metropolitan Development Commission from
enforcing any provisions of the Subdivision Control Ordinancs, as amended, ot any conditions
attached to approval of this plat by the Plat Committee.

Term:

The within covenants, limitations and restrictions are to run with the land and shail be binding on
all parties claiming under them. These covenants shall be in full force and effect for a period of
twenty-five (25) years from recording date. At which time said covenants shall be automatically
extended for successive period of ten (10) years unless by vote of the majority of the then owners
of the lots, it is agreed to change the covenants in whole or in part. Invalidation of any of the
covenants by judgment of court order shall in no way affect any of the other provisions, which
shall remain in full force and effect.

IN WITNESS WHEREOF, C.P. Morgan Communities L.P., by C.P. Morgan Investment Co.,
Inc., Genetal Partner, by Mark W. Boyee, Vice President, have hereunto caused its and their
pames to be subseribed this 23 ™ day of Sé’id%n'éﬁf >

999 .

C.P. Morgan Investment Co., Inc., General Partner

2k (S L

Mark W. Boyce, Vice President u




STATE OF INDIANA )

)
COUNTY OF {ﬂmu,ﬁw

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared C.P. Morgan Communities L.P., by C.P. Morgan Investment Co., Inc., General Partner,
by Mark W. Boyce, Vice President, and acknowledged the execation of the foregoing instrument
as its voluntary act and deed and affixed their signature thereto.

3%, padior. (957
NOTARY PUBLIC: N . ﬁ—-
My Commission Expires: (Q’W 'r)@/ My County of Residence! ’0-'*(.

This Instrument prepared by C.P. Morgan Communities L.P., by C.P. Morgan Investment Co.,
Inc., General Partner, by Mark W, Boyce, Vice President,

SS:

Witness my signature and Notarial Seal this
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRIGELGMS IN TOWNSHIP
+og FORERANKLIN GARDENS ASSESSOR.
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THIS DECLARATION, dated Septemberg, 1999, is by C.P. MORGAN 'g‘
COMMUNITIES, L P, an Indiana limited partnership ("Developer").

Pt % 1 -ov 77y
Recitals: = 'L

A, Developer is the purchaser and owner of all of the lands contained in the area
shown on Exhibit "A", attached hereto and made a part hereof, which lands will be subdivided for
development of Franklin Gardens, a single family housing development in Marion County,
Indiana {the "Development"), and will be more particularly described on the plats of the various
sectians thereof recorded and to be recorded in the Office of the Recorder of Marion County,
indiana (the "Plats").

B. Developer 1s about to sell and convey the residential lots situated within the platted
areas of the Development and before doing so desires to subject and impose upon all real estate
within the platted areas of the Development mutual and beneficial restrictions, covenants,
conditions and charges contained herein contained and as set forth in the Plats (the "Declaration”
or "Restrictions") under a general plan or scheme of improvement for the benefit and complement
of the lots and lands in the Development and future owners thereof,

Terms:

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
jocated within the Development are held and shail be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the Restrictions, all of which
are declared and agreed to be in furtherance of a plan for the improvement and sale of said lots and
lands in the Development, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and atfractiveness of the Development as a whole and of each of
said lots sttuated therein. All of the Restrictions shall run with the land and shall be binding upon
Developer and upon the parties having or acquiting any right, title or interest, legal or equitable, in
and to the real property or any part or parts thereof subject to the Restrictions, and shall inure to
the benefit of Developer's successors in title to any real estate in the Development. Developer
specifically reserves unto itself the right and privilege to exclude any real estate from the
Development, or to include additional real estate in the Development including real estate adjacent
to the Development,

1 Definitions. The following are the definitions of the terms as they are used in this
Declaration:

Al "Assesstnent” shall mean the share of the Common Expenses imposed on each Lot
or other special assessments, as determined and levied pursuant to the provisions of paragraph 5
hereof. 09/20/99 U2eL4PYH RAMDA MARTIN MARIGM LTY RECORDER HEN 53,00 PABES: {5
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B. "Association” shall meen the Franklin Gardens Homeowners' Association, Inc., an
Indiana nonprofit corporation formed or to be formed under the Indiana Nonprofit Corporation Act
of 1991, as amended.

C. "Board" shall mean the Board of Directors of the Association.

D. "Committee" shall mean the Development Control Committee, composed of three
{3) members of the Association appointed by the Board. The members of the Comumittee shall
serve for one (1) year terms, but are subject to removal by the Board at any time with or without
cause. Any vacancies on the Committee from time to time existing shall be filled by appointment
by the Board. Notwithstanding anything herein to the contrary, Developer shall have the powers
and authority of the Committee during the Development Period.

E. "Common Area(s)" shall mean those areas and zll improvements located thereon
sct aside for recreation areas, theme structures or landscaped areas or mounds at street entrances,
lights, park areas, street landscaping, the Lakes, as defined herein, the shoreline area of the Lakes
as shown on the Plats and any other areas so designated on the Plats,

F. "Common Expenses” shall mean the actual and estimated cost to the Association of
its proportionate share of the costs for maintenance, management, operation, repair, improvement
and replacement of the Common Areas, and any other cost or expense incurred by the Association
for the benefit of the Common Areas or for the benefit of the Association.

G. "Development Period” shall mean the period of time during which Developer owns
at least one (1) Lot as defined herein.

H. "Lake" or "Lakes" shall mean and refer to the water detention pond(s) or lake(s)
and comumon area portion of the shoreline area as shown on the Plats which serves or shall serve as
part of the storm and surface water drainage system serving the Development, as such are or in the
future shall be more particularly deseribed on the Plats.

L "Limited Common Area" may appear upon the Plats designated by block letter and
further identified as a "cul-de-loop" which is created for the exclusive use and enjoyment of those
particular lots having public street access therefrom. Each such owner shall have an easement for
ingress and egress in common with the other adjacent owners to the public street across such area.

Such cul-de-loop may further have a landscaped island as may be shown on the Plats therein
adjacent to the public right-of-way and such Limited Common Area shall be owned and
maintained by equal undivided interests as tenants in common of the lots abutting thereon and
using the cul-de-loop as 2 means of ingress and egress to the public street, Such maintenance and
repair shall be undertaken by a determination in writing of a majority of the lot owners having an
undivided intersst in the Limited Common Area, and upon the failure of any such lot owner to pay
his equal contributive share for such maintenance or repair, the remaining lot owners or any one of
them may advance the defaulting lot owner's contributive share upon thirty (30) days’ writien
notice and such advancement shall constitute a lien upon the lot of the defaulting lot owner
enforceable in the same manner and under the same terms as made and provided under the



provisions of the Mechanics Lien Laws of the State of Indiana, Chapter 116 of the Acts of the
1909 Indiana General Assembly as amended to date, 1.C. 32-8-3-1 et seq. Any such lien shall be
subordinate to the len of any first mortgage and any first mortgagee taking title to a lot by
foreclosure or deed in lieu thereof shall take title free and clear of any such assessments for work
performed prior to such mortgagec's taking title.

J. "Lot" or "Lots" shall mean any parcel(s) of real estate, whether residential or
otherwise, described by one of the Plats.

K. "Member" shall mean any person or entity holding membership in the Asscciation
as provided in this Declaration.

L "Owner” shall mean a person who has or is acquiring any right, title or interest,
legal or equitable, in and to a Lo, but excluding those persons (1) having such interest mercly as
security for the performance of an obligation, and (2) who have agreed to purchase a Lot from the
Developer, but have not acquired title to such Lot.

2. Organization and Duties of Association.

A. Organization of Association. The Association shall be organized as a nonprofit
cotporation under the laws of the State of Indiana, to be operated in accordance with the Asticles
of Incorporation which have been filed or will be filed by Developer, and the Code of By-Laws of
the Association. The mernbership of the Association shall consist of one class of voting members,
with each Member having equal voting rights. In the event that any one Lot shall be owned by
more than one person, partnership, trust, corporation, or other entity, they shall be treated
collectively as one Member for voting purposes, so that as to any matter being considered by the
Association, only one vote appertains 1o each Lot. Notwtithstanding anything herein to the
contrary, during the Development Period, all actions of the Association shall require the prior
written approval of the Developer,

B. General Duties of the Association. The Association is hereby anthorized to act and
shafl act on behalf of, and in the name, place, and stead of, the individual Owners in all matters
pertaining to the maintenance, repair, and replacement, of the Common Areas, the determination
of Common Expenses, and the collection of annual and special Assessments. The Association
shall also have the right, but not the obligation to act on behalf of any Owner or Owners in seeking
enforcement of the terms, covenants, conditions and restrictions contained in the Plats. Weither the
Association nor its officers or authorized agents shall have any liability whatsoever to any Owner
for any action taken under color of authority of this Declaration, or for any failure to take any
action called for by this Declaration, unless such act or failure to act is in the nature of a willful or
reckless disregard of the rights of the Owners or in the nature of willful, intentional, fraudulent, or
reckless misconduct,

C. Arpendment of Declaration. The Association shall have the right to amend this
Declaration at any time, and from time fo time, in accordance with paragraph 10 of this
Declaration,




D. Insurance. The Association shall maintain in force adequate public liability
insurance protecting the Association against liability for property damage and personal injury.
The Association may, but need not, maintain in force adequate officers and directors insurance
covering the officers and directors of the Association. If appropriate, the Association shall also
maintain in force adequate fire and extended coverage insurance, insuring all Common Areas
against fire, windstorm, vandalism, and such other hazards as may be insurable under standard
"extended coverage" provisions, in an amount equal to the full insurable value of such
improvements and property. The Association shall notify all mortgagees which have requested
notice of any lapse, cancetlation, or material modification of any insurance policy. All policies of
insurance shall contain an endorsement or clanse whereby the insurer waives any right to be
subrogated to any claim against the Association, its officers, Board members, the Developer, any
property manager, their respective employees and agents, the Owners and occupants, and also
waives any defenses based on co-insurance or on invalidity arising from acts of the insured, and
shall cover claims of one or more parties against other insured parties.

The Association may maintain a fidelity bond indemnifying the Association, the Board and
the Owners for loss of fimds resulting from fraudulent or dishonest acts of any director, officer,
employee or anyone whao either handles or is responsible for funds held or administered by the
Association, whether or not they receive compensation for their services. The fidelity bond should
cover the maximum amount of funds which will be in the custody of the Association or its
management agent at any time, but in no event shall such fidelity bond coverage be less than the
sum of one (1) years' assessment on all Lots in the Development, plus the Association's reserve
funds.

The Association shall cause all insurance policies and fidelity bonds to provide at lcast ten
(10) days written notice to the Association, and all mortgagees who have requested such notice,
befere the insurance policies or fidelity bonds can be canceled or substantially modified for any
Teason.

E. Condemnation, Destruction. In the svent that any of the Common Areas shall be
condemned or taken by any competent public authority, or in the event the same shall be damaged
or destroyed by any cause whatsoever, the Association shall represent the interests of the Owners
in any proceedings, negotiations, insurance adjustments, settlements, or agreements in connection
with such condemnation, damage, or destruction. Any sums recovered by the Association shall be
applied, first, to the restoration and repair of any Common Areas condemned, damaged, or
destroyed, to the extent such restoration or repair is practicable, and the balance of such sums shall
either be held as a reserve for future maintenance of the Common Areas or tumed over to the
Owners in proportion to their Pro-rata Shares (as hercinafter defined), whichever may be
determined by a majority vote of the members of the Association. Each Owner shail be
responsible for pursuing his own action for damages to his Lot, either by reason of direct damage
thereto or by reason of an impairment of value due to damage to the Common Areas. The
Association shall notify all Mortgagees of which it has notice of any condemmation, damage, or
destruction of any Common Areas.




F. Transfer of Coutral of the Association. Developer shall transfer control of the
Association (subject to its rights under Section 2.A. hereof) as soon as is practical upen the
transfer of a number of Lots equal to eighty percent (80%) of the Lots in the Development,
provided, however, that Developer may transfer control of the Association at an earlier date in its
sole discretion,

G. Interim Advisory Committee. Until such time as Developer shall transfer control of
the Assoctation pursuant to paragraph 2.F. hereof, there shall exist an Interim Advisory Committee
(the "Advisory Committee”). The Advisory Comumittee shall serve as a liaison between the
Owners (other than the Developer) and the Association, and advise the Association from time to
time during such period. The Advisory Committee shail consist of three (3) members, each of
whom must be an Owner (other than Developer, or an officer, director or employee of Develaper).
The members of the Advisory Committee shall serve without compensation. The Advisory
Committee shall be elected for a term of one (1) year by the Owners (other than Developer) at a
meeting thereof called for such purpose. The Owners {other than Developer) may remove any
member of the Advisory Committec with or without cause, and elect a successor at a meeting
thereof called for such purpose.

H. Mortgagees' Rights. Any mortgagees of any Owners shall have the right, at their
option, jointly or severally, to pay taxes or other charges which are in default or which may or
have become a charge against the Common Areas and to pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the lapse of a policy for the
Common Areas, and mortgagees making such payment shall be owed immediate reimbursement
therefor from the Association. In addition, neither the Owners nor the Association shall materially
impair the right of any mortgagee holding, insuring, or guaranteeing any mortgage on all or any
portion of the Real Bstate,

3 Powers of Committee.

A In General. No dwelling, building structure, fencing, exterior painting (excluding
repainting in the same color) or exterior improvement of any type or kind (excluding landscaping)
shall be constructed or placed on any Lot without the prior written approval of the Committee.
Such approval shall be obtained only after written application requesting authorization has been
made to the Committee by the Owner of the Lot. Such written application shall be in the manner
and form prescribed from fime to time by the Committee, and the Committe¢ may require a set of
plans and specifications for any such proposed construction or improvement. The Committee may
tequire that such plans inchude plot plans showing the location of all improvements existing upon
the Lot and the location of the improvements proposed to be constructed or placed upon the Lot,
each properly and clearly designated. The Committes may also require that such plans and
specifications set forth the color and composition of all exterior materials proposed to be used and
any proposed landscaping, together with any other material or information which the Committee
may require. The Committee has the authority to approve or disapprove all fences based on
material, color, height and placement, Notwithstanding anything herein to the contrary, approval
of the Committee will not be required for improvements, fencing or structures placed on a Lot by
the Devcloper.



B. Power of Disapproval. The Committee may refuse to grant permission to construct,
place or make the requested improvement, when:

(1) The plans, specifications, drawings or other materfal submitted are
themselves inadequate or incomplete, or show the proposed improvernents to be in violation of
these Restrictions;

2) The design, proposed materiat or color scheme of a proposed
improvement is not in harmony with the gemeral surroundings of the Lot or with
adjacent buildings or structures, including trim, siding, roof and brick colors, or
with the Development in general;

{3)  The proposed improvement or any part thereof would
architecturally, in the reasonabie judgment of the Committee, be conirary to the
interests, welfare or rights of all or any other Owners.

C Duties of Committee. The Committee shall approve ot disapprove proposed
improvements within thirty (30) days after all required information shall have been received, A
copy of submitted materials shall be retained by the Committee for its permanent files. All
notifications to applicants shall be in writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons therefor. The Cormmittee shall further affix its
signature of approval upon two (2) site plans for purposes of obtaining an Improvement Location
Permit, or similar permit, from the Permits Section of the Department of Metropolitan
Development, or other applicable governmental anthority, if such are required,

D. Liability of Committee. Neither the Commitice nor any agent or member thereof,
nor Developer during the Development Period or thereafter, shal] be responsible in any way for
any defects in any plans, specifications or other materials submitted to it, nor for any defects in
any work done according thereto,

E. Inspection. The Committee or its designated agent may inspect work being
performed to assure compliance with these Restrictions and applicable regulations.

F. Rules Governing Building on Several Contisuous Lots Having One Qwner,
Whenever two or more contiguous Lots shall be owned by the same Owner, and such Owner shall
desire to use two or more of said Lots as a site for & single dwelling, he shall apply in writing to
the Commiittee for permission to so use said Lots, If permission for such a use shall be granted,
the Lots constituting the site for such single dwelling shall be treated as a single Lot for the
purpose of determining the Assessment and for applying these Restrictions t6 said Lots, so long as
such Lots remain improved with one single dwelling.

4, Remedies.
A, In General. Any party 10 whose benefit these Restrictions inure, including

Developer, any Owner, the Associ ation, or any applicable governmental authority, may proceed at
law or in equity to prevent the occurrence or continuation of any violation of these Restrictions,
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but Developer or the Association shail not be liable for damages of any kind to any person for
failing either to enforce or carry out any of thess Restrictions.

B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party
to invoke any available remedy with respect to a violation of any one or more of these Restrictions
shall be held to be a waiver by that party (or an estoppel of that party to assert) any right available
to him upon the occurrence, recurrence or continuation of such violation or violations of these
Restrictions.

5. Covenants for Maintenance Assessments,

Al Purpose of Asscssments, The Assessments levied by the Association shall be used
exclusively for the purpose of preserving the values of the Lots within the Development and
promoting the health, safety, and welfare of the Owners, users, and occupants of the Development
and, in particular, for the Association's obligations retating to the improvement, repairing,
operating, and maintepance of the Common Areas, including, but not Iimited to, the payment of
taxes and insurance thereon, enforcement of the Restrictions, and for the cost of labor, equipment,
material, and management furnished with respect to the Common Areas; provided that the
Association shall not be responsible for the replacement, repair or maintenance of any Common
Areas which are or hereafter may be dedicated to the public. Each Owner {except the Developer)
hereby covenants and agrees to pay to the Association:

{a} A Pro-rata Share (as hereinafter defined) of the annual Assessment
fixed, established, and determined from time to time, as hereinafter provided.

{b) A Pro-rata Share (as hereinafter defined) of any special Assessments
fixed, established, and determined from titne to time, as hereinafter provided.

The Developer hereby covenants and agrees to pay to the Association during the Development
Period an amount equal to the difference, if any, between the expenditures of the Association
made pursuant to this Section 5.A and the aggregate amount of the annual Assessments collected
by the Association.

B. Liability for Assessment. Each Assessment, together with any interest thereon and
any costs of collection thereof, including attomeys' fees, shall be a charge on each Lot other than
Lots owned by the Developer and shall constitute a lien from and afier the due date thereof in
favor of the Assaciation upon each such Lot. Each such Assessment, together with any interest
thercon and any costs of collection thereof, including attomeys' fees, shall also be the personal
obligation of the Owner of each such Lot at the time when the Assessment is due. However, the
sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereaf shall
extinguish the lien of such Assessments as to payments which become due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability for any Assessments thereafter
becoming due or from the lien thereof, nior shall any sale or transfer relieve any Owner of the
personal liability hereby imposed. The personal obligation for delinquent Assessments shall not
pass t0 any successor in title unless such obligation is expressly agsumed by such successor.,




C. Pro-rata Share. The Pro-rata Share of each Owner for purposes of this paragraph 5
shall be the percentage obtained by dividing one by the total number of Lots shown on the Plats of
the Development ("Pro-rata Share"), except, as provided in Paragraph 3F herein.

b. Basis of Annual Assessments. The Board shali establish an annual budget prior to
the beginning of each fiscal year, setting forth estimates of ali Common Expenses for the coming
fiscal year, together with a reasonable allowance for contingencies and reserves of the Association.
A copy of this budget shall be mailed or delivered to each Owner prior to the beginning of each
fiscal year of the Association.

E, Basis of Special Assessments. Should the Board at any time during the fiscal year
determine that the Assessment levied with respect 10 such year are insufficient to Pay the Commeon
Expenses for such year, the Roard may, at any time, and from time to time levy such special
Assessments as it may deem niecessary for meeting the Common Expenses. In additien, the Board
shall have the right to levy at any time, and from time to time, one or more special Assessments
for the purpose of defraying, in whole, or in part, any unanticipated Common Expense not
provided for by the annual Assessments.

F. Fiscal Year; Date of Commencement of Assessments; Due Dates. The fiscal year
of the Association shall be established by the Association and may be changed from time to time
by action of the Association. At the election of the Developer, the annual Assessments of each Lot
in each section of the Deovelopment shall commence on the first day of the second month following
the month in which Developer first conveys ownership of any Lot in such section to an Owner,
The first annual Assessment within each section of the Development shall be made for the balance
of the Association's fiscal year in which such Assessment is made and shall become due and

G. Duties of the Association,

()  The Board shall keep proper books and records of the levy and
coilection of each annual and special Assessment, including a roster setting forth the
identification of each and every Lot and each Assessment applicable thereto, which
books and records shall be kept by the Association and shall be avaiiable for the
inspection and copying by each Owner (or duly authorized representative of any
Owner) at all reasonable times duri ng regular business hours of the Association. The
Board shall cause written notice of all Assessments levied by the Association upon the
Lots and upon the Owners o be mailed or delivered to the Owners or their designated
Tepresentatives as promptly as practicable and in any event not less than thirty (30)
days prior to the due date of such Assessment or any instaliment thereof. In the event
such netice is mailed or delivered Jess than thirty (30) days prior to the duc date of the
Assessment to which such notice pertains, payment of such Assessment shall not be
deemed past due for any Ppurpose if paid by the Owner within thirty (30) days afier the
date of actual mailing or delivery of such notice,
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(ii}  The Association shall promptly furnish to any Owner or any mortgagee
of any Owner upon request a certificate in writing signed by an officer of the
Association, setting forth the extent to which Assessments have been levied and paid
with respect to such requesting Owner's or rortgagee's Lot. As to any person relying
therson, such certificate shall be conclusive evidence of payment of any Assessment
therein stated to have been paid.

(i)  The Association shall notify any mortgagee from which it has received
2 request for notice of any default in the performance by any owner of any obligation
under the By-laws ot this Declaration which is not cured within sixty (60) days.

H. Non-payment of Assessmenis; Remedies of Associ ation.

(i) If any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinguent and shall, together with any interest thereon
and any cost of collection thereof, including attomeys' fees, become a continuing lien
on the Lot against which such Assessment was made, and such lien shall be binding
upon and enforceable as a personal liability of the Owner of such Lot zs of the date of
levy of such Assessment, and shall be enforceable against the interest of such Owner
and all future successors and assignees of such Owner in such Lot, and shal be
collected in the same manmer as the Assessments described in paragraph ii hereof;
provided, however, that such lien shall be subordinate to any mortgage on such Lot
recorded prior to the date on which such Assessment becomes due.

(@)  If any Assesstent upon any Lot is not paid within thirty (30) days
after the due date, such Assessmeni and all costs of collection thereof, including
attorneys' fees, shall bear interest from the date of delinquency until paid at an annual
rate which is two times the rate in effect for ninety-day U.S. Treasury Bills at the time
such Assessment is due, but in no event greater than the maximum rate allowable
under any applicable usury laws, and the Association may bring an action in any court
having jurisdiction against the delinquent Owner to enforce payment of the same
and/or to foreclose the lien against said Owner's Lot, and there shall be added to the
amount of such Assessment all costs of such action, including the Association's
attorneys fees, and in the event a judgment is obtained, such judgment shall include
such interest, costs, and attorneys' fecs.

L. Adjustments. In the event that the amounts actually expended by the Association
for Common Expenses in any fiscal year exceed the amounts budgeted and assessed for Common
Expenses for that fiscal year, the amount of such deficit shall be carried over and become an
additional basis for Assessments for the following fiscal year. Such deficit may be recouped either
by inclusion in the budget for annual Asseasments or by the making of one or more special
Assessments for such purpose, at the option of the Association, In the event that the amounts
budgeted and assessed for Common Expenses in any fiscal year exceed the amount actually
expended by the Association for Commeon Expenses for that fiscal year, a Pro-rata Share of such
excess shall be a credit against the Assessment(s) due from each Owner for the next fiscal year(s).



6. Effect of Becoming an Owner. The Owners of any Lot subject to these
Restrictions, by acceptance of a deed conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Developer or a subsequent Owner of such Lot, shall accept such
deed and execute such contract subject to each and every restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, the new Owner
acknowledges the rights and powers of Developer with respect to these Restrictions and also for
themselves, their heirs, personal representatives, suceessors and assigns. Such QOwners covenant
and agree and consent to and with Developer and to and with the Owners and subsequent owners
of each of the Lots affected by these Restrictions to keep, observe, comply with and perform such
Restrictions and agreements,

7. Contro! of the Lakes and Common Areas.

A, Control by the Board. The Board shall regulate the Lakes and Common Areas and
shall provide for the maintenance thereof in such a manmer so as to preserve and enhance vaiues
and to maintain a harmonious relationship among structures in the vicinity thereof and the natural
ot other vegetation and topography of the Lakes and Common Areas,

B. Conditions. No improvements, excavation, changes in grade or other work shall be
done upon the Lakes or Common Areas by any Owner, nor shall the Lakes or Common Areas be
changed by any Owner from its natural or improved existing state, without the prior written
approval of the Board.

8. Restrictions, Covenants and Regulations,
A Restrictions on Use. The following covenants and restrictions on the use and

enjoyment of the Lots, the Lakes, and the Common Areas shall be in addition fo any other
covenants or restrictions contained herein or in the Plats and all such covenants and restricions are
for the mutuat benefit and protection of the present and future Owners and shall run with the land
and inure 1o the benefit of and be enforceable by any Owner, or by the Association. Present or
future Owners or the Association shail be entitled to injunctive relief against any violation or
attempted violation of any of such covenants and restrictions, and shall, in addition, be entitled to
damages for any injuries or losses resulting from any vielations thereof, but there shall be o right
of reversion or forfeiture resulting from such violation. These covenants and restrictions are as
follows:

(2) No one other than Qwners who are Members in good standing with
the Association, or such an Owner's occupant, tenants, guests or invitees, tay use
the Lakes or the Common Areas,

(b) No nuisance shall be permitted to exist on any Lot and no waste

shall be commitied on any Lot which shal! or mj ght damage or cause injury to the
Lakes or the Common Areas.
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{c) All Owners and members of their families, their guests, or invitees,
and all occupantts of any Lot or the Properties or other persons entitied to use the
same and to use and enjoy the Lakes and the Common Areas, shall observe and be
govemned by such rules and regulations as may from time to time be promuigated
and issued by the Board governing the operation, use and enjoyment of the Lakes
and the Common Areas.

{(d) No Owner shall be aflowed to plant trees, landscape or do any gardening in
any part of the Lakes or the Common Areas, except with express permission from the
Board.

{e) The Lakes and the Common Areas shall be used and enjoyed only
for the purposes for which they are designed and intended, and shall be used subject
1o the rules and regulations from time to time adopted by the Board. Without
limiting the generality of the foregoing, the Lakes are and will be an integral part of
the storm water drainage system serving the Development, and are intended to be
used for such purpose and primarily as a visual and aesthetic amenity and nof as 1
recreational amenity. Accordingly, no use shall be made of the Lakes which in any
way interferes with their Proper functioning as part of such storm water drajnage
systern, No boating, swimming, diving, skiing, ice skating or other recreationa)
activity shall be permitted in or on the Lakes. No sewage, garbage, refuse, or other
solid, liquid, gaseous or other materials or items (other than storm and surface
water drainage) shall be put into the Lakes, except the Association may take steps
to clear and purify the waters thereof by the addition of chemicals or other
substances commonly used for such purposcs or by providing therein structures and
equipment {o aerate the same. F ishing from the shoreline area of the Lakes by an
Gwmer, his occupants, his invited guests and family, shall be permitted subject to
rules determined by the Association and obeyance and compliance with all
applicable fishing and game laws, ordinances, rules and regulations. No Owner or
other person shall take or remove any water from or out of the Lakes, or utilize the
waler contained therein for any purposes, including, without limitation, connection
with any sprinkler or irrigation Systems. No piers, docks, retaining walls, rafts or
other improvements shall be built, constructed or located on any Lot or ont the
Properties, except by Develaper and/or the Association, which extend into, or to
within twenty-five (25) feet from the shoreline of the Lakes.

B. Non-applicability to Association, Notwi thstanding anything to the contrary
contained herein, the covenants and restrictions set forth in subparagraph A of this paragraph 8
shall not apply to or be binding upon the Association in jts management, administration, operation,
maintenance, repair, replacement and upkeep of the Lakes and Common Areas to the extent the
application thereof eould or might hinder, delay or otherwise adversely affect the Association in
the performance of its duties, obli gations and responsibilities as to the Lakes and Common Areas.

9. Duration. The foregoing covenants, conditions and restrictions are to run with the
land and shali be binding on all parties and ai] persons claiming under them for a period
commencing on the date this Declaration is recorded and expiting on December 31, 2029, at which
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ttme said covenants, conditions and restrictions shall be automatically extended for successive
periods of ten (10) years. Changes or amendments in these covenants, conditions and restrictions
may be made by Owners in accordance with paragraph 10 hereof,

10, Amcendment of Declaration.,

A, Generally. Except as otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the following manner:

(1)  Notice. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment is
to be considered.

(i)  Resolution. A resolution to adopt a proposed amendment may he
proposed by the Board of Directors or Owners having in the aggregate at least a
majority of the votes of all Qwners.

(i)  Meeting. The resolution SOncerning a proposed amendment must
be adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Laws of the Association.

{iv)  Adoption. Any proposed amendment to this Declaration must be
approved by a vote of niot less than seventy-five percent (75%) in the aggregate of
the votes of all Owners; provided, however, that during the Development Period,
any amendment to this Declaration shall require the prior written approval of
Developer. In the event any Lot is subject to a first mortgage, the morigagee
thereunder shall be notified of the meeting and the proposed amendment in the
same manner as an Owner if the mortgages has given prior written notice of its

mortgage interest to the Association,

(v)  Special Amendments. No amendment to this Declaration shali be
adopted which changes the applicable share of an Owner’s liability for assessments,
or the method of determining the same, without, in each and any of such
circumstances, the unanimous approval of all Owners and all mortgagees whose
mortgage interests have been made knows to the Association,

(vi}  Recording. Each amendment to this Declaration shall be executed
by the President and Secretary of the Association and shall be recorded in the office
of the Recorder of Marion County, Indiana, and such amendment shall not become
effective until so recorded.

B. Amendments by Developer Alone. Notwithstanding the foregoing or anything
clsewhere contained herein, the Developer shall have and hereby reserves the right and power
acting alone, and without the consent or approval of any other of the Owners, the Association, the
Board of Directors, any mortgagees or any ather person, except as provided below, to amend or
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supplement this Declaration at any time and from time to time if such amendment or supplement is
made (a) to comply with requirements of the Federal National Mortgage Association, ihe
Government Nationat Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Department of Honsing and Urban Development, or any other governmental agency or any other
public, quasi-public or private entity which performs (ot may in the future perform) functions
stmilar to those currently performed by such entities, (b) to induce any of such agencies or entities
to make, purchase, sell, insure or guarantee first mottgages covering Lots, (¢) to bring this
Declaration into compliance with any statutory requirements, (d) to comply with or satisfy the
requirements of any insurance underwriters, insurance rating bureaus or organizations which
perform (or may in the future perform) functions similar to those performed by such agencies or
entities, (¢) to annex additional real estate to the Development, or {f) to correct clerical or
typographical errors in this Declaration or any Exhibit hereto or any supplement or amendment
thereto. In furtherance of the foregoing, a power coupled with an interest is hereby reserved by,
and granted by each QOwner to the Developer to vote in favor of, make, or consent to any
amendments described in this subparagraph B on behalf of each Owner as proxy or attorney-in-
fact, as the case may be. Each deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to the Developer to vote in
favor of, make, execute and record any such amendments. The right of the Developer to act
pursnant to rights reserved or granted under this subparagraph B shall terminate upon the
completion of the Development Period.

11,  HUD/VA Approval. During the Development Period, the followin g actions will
require the prior approval of the Department of Housing and Urban Development or the
Department of Veterans Affairs: Annexation of additional properties, dedication of Contmon
Area, and amendment of this Declaration.

12.  Severability. Every one of the Restrictions is hereby declared to be independent
of, and severable from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the Restrictions, Therefore, if any of the
Restrictions shall be held to be invalid or to be unenforceable, or to lack the quality of tunning
with the land, that holding shall be without effect upon the validity, enforceability or "running"
quality of any other one of the Restrictions.

IN WITNESS WHEREOQF, the Developer has caused this Declaration of Covenants,
Conditions and Restrictions for Franklin Gardens to be exccuted as of the date written abo ve.

C.P. MORGAN COMMLUNITIES, L.P.

By: C.P. Morgan Investment Co., Inc,,
General Partner

By: *7—*—’-"'%45\_/

Mark W, Boyce, Vice Presidént
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STATE OF INDIANA )
) 88
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mark W.
Boyce, the Vice President of C.P. Morgan Investment Co., Inc., the general partner of C.P. Morgan
Communities, L.P., who acknowledged the execution of the foregoing Declaration of Covenants,
Condilions ané Restrictions for Franklin Gardens on behalf of such developer, and who, having been
duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this ‘ My of September, 1999,

This Instrument was prepared by Lewis E. Willis, Jr., Attorney at Law.

X:G11NA11663.5b
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Bl A
LAND DESCRIPTION ORrnsy

Parl of the Northwest Quarter of Secticn 76, Towaship 15 North, Ronge 4 East of the Second Principal Meridion in
Morion Counly, Indiong, more particulorty described as follows, to—wit:

Beginning on the North line of soid Quarter Seciion North B8 degrees 36 minutes 04 seconds Fast (ossumed
bearing) 990.00 feet from the Morthwest eorner of soid Northwest Quarler Section: thence North 88 degrees 36
minutes 04 seconds East olong the north fine of seid Quarter Section o distance of 681,03 feet to o point thet [ies
983.7 feel West of the Northeast comer of soid Quarler Secllon; thence South 0D degrees 11 minutes 44 seconds
Wesl, porollel with the East fine of the soid Northwest Quorter Section, o distance of B02.18 feet; thence South 77
degrees 30 minules 10 seconds West o distonce of 42.89 feel; thence South 01 degrees 40 minutes 53 seconds
West o distonce of 97.52 feet; thence South O degrees 40 minutes 55 seconds West o distonce of 159.03 feet;
thence Soulh B8 degrees 46 minutes 20 seconds West o distance of 175.30 feel; thence South 01 degrees 13
minutes 40 seconds Eost o distonce of 110.07 feet; thence South BY degrees 44 minutes 15 seconds West o
dislonce of 170.48 feet; thence South 00 degrees 15 minules 45 seconds Fost o distonce of 1047.15 feet; thence
North BY degrees 44 minutes 15 seconds Easl o distonce of 18.58 feet; thence South 0D degrees 15 minutes 45
seconds East o distance of 160.05 feel: Ihence South 80 degrees 44 minutes 15 seconds West o disiance of
127.81 feel to o curve having o rodius of 125.00 feel, the rodius point of which bears Norlh 83 degrees 22 minutes
00 seconds Egst; thence southeasierly olong suid curve on orc distance of 137.55 leet to g point which bears
South 20 degrees 19 minules 10 seconds Wesl From soid rodus poinl; thence South 20 degrees 19 minutes 10
seconds West o distance of 189.56 feet to the Soulh line of said Northwesl Quorter Section; thence South 88
degrees 26 minutes 29 seconds Wesl olong the said South fine o distance of 182,01 feet; thence North 00 degrees
16 minutes 4B seconds West o distonce of 815,33 feel: thance North 00 degrees 20 minutes 5B seconds West ¢
distance of 656.00 feet; thence South 88 degrees 36 minutes 04 seconds Wesl, porotlel with the North line of said
Northwest Quarter Section, o distonce of 10.20 feet; Thence Norlh 00 degrees 10 minuies 21 seconds Eost, parollel
wilh the West fine of soid Norlhwest Quorter Section, o dislance of 1188.00 feel lo the Poinl of Beginning,
conlgining 26.620 acres, more o less,

THIS SUBDIVISION CONSISTS OF 80 LOTS, NUMBERED t THROUGH 80 AND COMMON AREAS TOGETHER WTH STREETS
AND CASEMENTS AS SHOWN HEREON,

THE SIZE OF LOTS AND COMMON AREAS AND WIOTHS OF SIREETS AND EASEMENTS ARE SHOWN IN FIGURES DENOTING
FEET AND DECIMAL PARTS THEREDF, :

CROSS-REFERENCE IS HEREBY MADE 70 SURVEY PLAT RECORDED AS INSTRUMENT NUMBER 1999-0133810 IN THE
OFFICE OF THE RECORDER OF MARION COUNTY, INDIANA.

|, THE UNDERSIGNED, HEREBY CERTIFY THAT | AM A REGISTERED LAND SURVEYOR, LICENSED iN COMPLIANCE WITH THE
LAWS OF THE STATE OF INDIANA AND THAT THE WITHIN PLAT REPRESENTS A SUBDIISION OF THE LANDS SURVEYED
WTHIN THE CROSS REFERENCED SURVEY PLAT, AND THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF THERE HAS
BEEN NO CHANGE FROM THE MATTERS OF SURVEY REVEALED BY THE CROSS-REFERENCE SURVEY ON ANY LINES
THAT ARE COMMON WATH THE NEW SUBDIVISION. ! FURTHER CERTIFY THAT THE SAID SUBDIVISION WAS PLATTED
UNDER MY DIRECT SUPERVISION AND CONTROL AND IS TRUE AND CORRECT 10 THE BEST OF MY KNOWLEDGE AND

BELIEF: : o
; AT
WINESS Y SGATURE s 20'8._oay or AVGVeT 19997 o, GIA’E\"""'&

D 23000
7" No g

(

REGISTERED LAND SURVEYOR sy g
INDIANA JS0560 %‘?’2"50{;%4%\%}#
"”"mmm\‘“‘

The undersigned, C.P. Morgan Communilies LP., by C.P. Morgan Investment Co., Inc., General Partner, ‘by Mork W.
Boyce, Vice Presidenl os Owner of the within described real eslole, do hereby oy off, pial and subdivide the some
inlo lots and strests in aceerdonce with the within plal, The within plat shall be known and designoted os Franklin



tsug
oF 80/01/20

<¥SBrFO-coog
ALY T NTIaw O g

150 0t ww gy

SECOND AMENDMENT T0 DECLARATION OF COVENANTS, CONDITIONS [W\)
AND RESTRICTIONS FOR FRANKLIN GARDENS

THIS SECOND AMENDMENT, dated Yuly 8, 2003, is made by the Franklin Gardens
Homeowner's Association, Inc.

A. Developer recorded a document entitled “Declaration of Covenants, Conditions and

Restrictions for Franklin G ” dated September 13, 1999, and recorded on September
20, 1999, as Instrument No. 0177409 ( the “Declaration”), in the Office of the

Recorder of Marion Couaty, Indiana,

B. The Declaration states that No detached storage sheds or minj-bamns shall be installed
or permitted in this subdivision,

C. The Declaration permits amendments thereto by the Franklin Gardens Homeowners’
Association, and the Association desires to amend the Declaration in accordance with the
terms hereof’

Terms:
NOW, THEREFORE, the Homeowners’ Association amends the Declaration as follows:

1. Exhibit “A” to the Declaration shall be, and hereby is, amended and restated inits
entirety and shall be, and hereby is, replaced with the Exhibit “A” attached to this Second
Amendment and by reference made g part hereof.

2. The Declaration under the title “Detached Storage Sheds and Mini-Barmns:” shall be,
and hereby is, amended to include the following as a new subsection a) the following;

a) Resolved that sheds are permitted to be built or installed according to the following
specifications:

* It must be located in the backyard not to extend forward of the rear corners of the

home, L
¢ Sheds must be constructed of wood or composite material. Vinyl and “Rubbermaid”
type sheds will be accepted, Metal sheds are not allowed.

Sheds with shingles must match the color of the shingles on the house,

*

* The color of the vinyl siding must match the color of the house.

¢ It must have a gable or barn roof .

* It must be single story with walls being no taller than 6 feet for a barn roof and no
tailerthanSfeetforagableroof. F,L ’

* The footprint can be no larger than 10X12 feet. E

* It must have a floor the size of the footprint of the shed. I 08 03

FRANKLIN TOWNSHIP
ASSESSOR ]




Nothing may be attached to the outside of the shed.

A picture or drawing must be submitted to Architectural Control on g “Request for
Change” form and approved by Architectural Controf.
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T T IT L J Rcott Isaacs, President

STATE OF INDIANA ) -t
) ss:
COUNTY OF MARION)

Witness my hand and Notarial Sea this §' Sty of July, 2003,

E Nomq Public

My Commission Expires: My County of Residence is: e -

JDCLYN SHAT WOUPHARD, NSTARY PUBLIC R '"? §:
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Cahibd A~
*Gutters and Downspouts:
All gutters and downspouts in this subdivision shall be painted or of a colored material other than
gray galvanjzed.

o

Detached Storage Sheds and Mini-Barns:
No detached storage sheds or mini-barns shal] be installed or permitted i this subdivision.

Mddu]ar Homes:
Modular homes shai] not be permitted in thig subdivision.

- A}
All lots shal be accessed from the mterior streets of this subdivision, There shall be no direct
driveway access to Troy Avenue,

Fenting:
Np fence sha}l be higher than six (6) fest. No fencing shall extend forward ar 2 point, which is
ten (10) feat behind t corner of the residence. All fencing shall be ¢ of wood,



Cross-Reference:

Franklin Gardens, Plat, Section 1, Instrument # 1999-0177407
Franklin Gardens, Plat, Section 2, Instrusent # Z000-0096301 _
Frankiin Gardens, Plat, Section 3, Instrument #Mﬁ_s___,
Franklin Gardens, Plat Covenants, Instrument

Franklin Gardens, Decluration, Instrument #l999~0177409

ADOPTION OF RULES AND REGULATIONS

AFFIDAVIT OF CORPORATE RESOLUTION
of the
FRANKLIN GARDENS HOMEOWNERS ASSOCIATION, INC.

COMES NOW the Frankiin Gardens Homeowners Association, Inc., by its Board of Directors, on this
kst day of '}%Q&t , 2008, and states as follows:

WITNESSETH THAT:

WHEREAS, the residential community in Indianapolis, Marion County, Indiana commonly
known as Franklin Gardens was established upon the recording of certain Plats with the Office of the
Recorder for Marion County, Indiana; and

WHEREAS, the Plat for Franklin Gardens, Section I, was filed with the Office of the Marion
County Recorder on September 20, 1999, as Instrument # 19990177407 and

WHEREAS, the Plat for Franklin Gardens, Section II, was filed with the Office of the Marion
County Recorder on June 19, 2000, as Instrument #2000-0096301; and

WHEREAS, the Plat for Franklin Gardens, Section III, was filed with the Office of the Marion
County Recorder an October 20, 2000, as Instrament  #2000-0168254; and

WHEREAS, the foregoing Plats contain Covenants which run with the land, namely the Plat
Covenants, Conditions and Restrictions for Franklin Gardens (hereinafter “Piat Covenants™), recorded in
the office of the Marion County Recorder on September 20, 1999, as Instrument # 1999-01 77408, and
the Declaration of Covenants, Conditions and Restrictions for Franklin Gardens (hereinafier
“Declaration”), recorded in the office of the Marion County Recorder on September 20, 1999, as
Instrument # 1999-0177409, and any amendments to these documents thereto subsequently recorded, all
of which state that by taking a deed to any Lot as set forth on the above listed Plats for the Franklin
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Gardens Development, cack owner becomes a bound by all terms set forth in the Plat Covenants and
Dectaration, including mandatory membership in the Franklin Gardens Homeowners Association, Inc., an
Indiana nonprofit corporation (hereinafter “ Association™); and

WHEREAS, the Association was incorporated pursuant to the above listed Covenants as a non-
profit corporation pursuant to Articles of Incorporation (hereinafter “Asticles™) filed with, and approved
by, the Indiana Secretary of State on September 15, 1999; and

WHEREAS, the Articles of Incorporation, Article I, Section 2, gives the Board of Directors of
the Association the authority to do all acts and things necessary, convenient or expedient to cerry out the
express purpose for which the Association was formed; and

WHEREAS, pursuant to this authority and to sapplement the current provisions set forth in
the Plat Covenants for Franklin Gardens, the Board of Directors desires to adopt certain rules and
regulations which it deems necessary and convenient to maintain compliance with the Plat Covenant
regarding Vehicle Parking, the purpose of said rules to further define and reguiate the use and parking of
vehicles in Franklin Gardens according to the terms set forth within the Plat Covenants, said rales and
regulations all designed to protect each individual Lot owner's use and enjoyment of their Lot and the
streets within Franklin Gardens, and to preserve the value and desimability of the real properties within the
subdivision by protecting the health, safety and welfare of the Lot owners within the Franklin Gardens
community; and

WHEREAS, upon adoption, said rules regarding the use and parking of vehicles in Franklin
Gardens shall be applicable and binding wpon each and every Lot and Lot Owner in the Franklin
Gardens Development; and

WHEREFORE, BE IT RESOLVED, pursuant to this authority granted to the Board by the
Articles and in fartherance of the enforcement of the Plat Covenants, the Board hereby adopts and
cortifies that the following is a full and trac copy of the Resolution that was duly adopted at a meeting of
the Board of Directors of the Associstion held in accordance with applicable laws, and was duly signed
by the President and Secretary of the Association certifying that a majority of the members of the Board
of Directors approved said Resolution and that the proceedings and the Resolution adoptad thercby are in
conformity with and do not in any respect contravene or conflict with any other provision of applicable
Indiana law, the Articles of Incorporation, the Bylaws, the Plat Covenants or the Declaration for Franklin
Gardens, and that said Resolution shall become effective and applicable to each Owner of a Lot in the
Franklin Gardens Development upon the recording of these rules with the Marion County Recorder,

[The remainder of this page left intentionally blank]
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A. Definitions

1.

3.

“Temporary™ ag used in the Vehicle Parking section of the Plat Covenants shall mean any
vehicles that are parked on any street or public right of way in Franklin Gardens for four
(4) honrs or less,
“Non-Recurring” as used in the Vebicle Parking section of the Plat Covenants shall
mean any vehicles that are:
4) found parked on any street or public right of way in Franklin Gardens during
random monthly drive-through inspections more than two (2) times within 3 one
(1) year period of time (Yanuary 1 —-December 31%); or
b) repetitively parked (more than twice) on any street or public right of way in
Franklin Gardens in violation of any terms as set forth in this Rute.
“Disabled” as used in the Vehicle Parking section of the Plat Covenants shall mean any
vehiclo that has not been noticcably moved or driven by its owner for 3 period of seventy
two (72) hours or longer; any vehicle that has a block or other device under the tires to
prevent movement or rolling; or any vehicle which has a flat tire or other obvious damage
that would prevent the vehicle from being driven,

B. Standard Towing Policy

To further the intent of the Declarant of Franklin Gardens and the Plat Covenants that vehicles
shall be kept and parked only in drivewsys and garages and not be parked in the streets and rights
of way in Franklin Gardens, the Association reserves the right to hire a towing company to
enforce and oversee a routine, standardized towing policy within Franklin Gardens. As a result,
the Association has adopted the following standard towing policy:

I'

2.

Drive-through inspections of the entire Development shall be conducted each month on a
random date and time basis. Axny vehicle found parked on the street at the time of this
random drive-through inspection shall be marked, tagged or stickered with & seventy-two (72)
hour removal notice.

ZSeventy Two (72) Hour” Policv: After » vehicle is marked, tagged or stickered during a
random drive-through inspection, another follow-up drive-through inspection will be
conducted approximately seventy-two (72) hours later to make sure the vehicle has been
removed from the street. During this follow-up drive through inspection, any vehicle that
remains or is found on the street seventy-two (72) hours after being initially marked, tegged
or stickered with a removal notice will be subject to immediate towing. If, after seventy two
(72) hours of being initially marked, tagged or stickered the vehicle is found parked on the
street in the same or substantially same location as it was when it was marked, tagged or
stickered, then it will be subject to immediate towing, regardless of whether the vehicle has
actually been moved between the time it was initially marked, tagged, or stickered and
seventy-two (72) hours later,

're 0 : If any vehicle is marked, tagged or stickered more
than two (2) times in any calendar year during the random monthly drive-through inspections,
that vehicle shall be subject to immediate towing without further notice, marking, tagging or
stickering if found or observed parked on the street for a third (3™) time or more within a one
(1) year period of time (Jamuary 1% —December 31%),



4. The person who owns the vehicle being towed shall be responsible for all costs incidentel to
the removal, storage and disposal of the vehicle,

5. Ifa vehicle is not claimed after being towed and is ultimately disposed of, the proceeds from
the sale or disposal, if any, shall go to satisfy any outstanding tow, storage and disposal costs
first, then to the Association to reimburse it for any costs and expenses incurred as a resalt of
the rule violation, and the remainder shall be refunded 10 the owner of the vehicle.

6. For purposes of the “Three Strikes and You’re Qut” Policy, the standard towing
procedures set forth herein shall begin anew as of January 1% of each calendar year,

. Special Towing Policies

The Standard Towing Policy procedures are meant to be a guideline for handling typical street
parking enforcement. However, because enforccment of the Plat Covenants or these Rules may
depend on many unique factors and/or the specific facts of each sitvation, including, but not
limited to, the mumber of previous violations committed by an Owner and the type, or
seriousness, of the violation that is ocourring, the Board hereby reserves the right and privilege to
use other procedures or modify the aforementioned procedures as it determines is necessary and
appropriate under the circumstances. Hence, the faiture of the Board or Committee to solely use
the Standard Towing Policy to address parking issues in Franklin Gardens, but instead use other
standards of enfarcement, shall not constitute a waiver, estoppel, or defense of the right of the
Association to enforce at any time any provision of the Plat Covenant or these Rules.

1. In addition to the standard towing policy set forth above, the Association may also monitor
street parking based upon:

a. Complaints or observation of current violations of the Plat Covenant or this Rule by
the Association's Board, homeowners, management agent, employees, or other
agents.

b. Previous violations of the Plat Covenant or this Rule by s particular owner: or

c. Any other reason or method deemed appropriate by the Association.

2. Any vehicle found or observed parked on the street in violation of the “temporary” or “non-
recurring” limitations set forth in the Plat Covenant at times other than during the moathly
random drive-through inspections shall be subject to immediate towing.

3. Repetitive violations (two (2) or more) of any parking rule may result in the immediate
towing of any vehicle parked on the street.

4. Any vehicle found or observed parked anywhere within Franklin Gardens, including the
sirects and/or Lots, in violation of the limitations set forth in the Plat Covenant or this Rule
shall be subject to immediate towing.

5. A violation of any parking rule listed herein that impacts, hinders or affects the ability of
neighboring property owners from entering or exiting their driveways or using the streets may
be subject to immediate towing.

6. Any “Disabled” vehicles found parked on amy street in the Development shall be subject to
immediate towing.

7. Any boat, trailer, camper, motor home, recreational vehicle, or other similar vehicles of any
kind found parked on any street in the Development shall be subject to immediate towing,

8. Any vehicles found parked on any street in the Development that are on jacks, jack stands or
other sitnilar devices, or are in any state or condition so as to pose a bealth or safety risk to
any owner of resident in Franklin Gardens, shall be subject to immediate towing.

9, Semi-tractor, semi-trailer, semi-tractor/irailer combo, box style, non-pickup style trucks or
other similar vehicles found parked on any street in the Development shall be subject to
immeodiate towing; with the exception of vehicles or commercial vehicles that are temporarily



present for the sole purpose of performing or providing moving, construction, routine home
maintenance or health care services for a Lot in the neighborhood.

D. Other Parking Rules

1.
2.

7.

8.

No vehicles of any kind may be parked for any length of time on any portion of the grass,
yard, or other non-paved area within the Development, including the Lots.

To prevent teaffic interference with driveways, no vehicles of any kind may be parked on any
court, cul-de-sac, cyehrow or round portion of any drive or strect in the Pevelopment in a
mermer that prevents vehicles from turning around or interferes with neighboring residents
from entering or exiting their deiveways.

No vehicle of any kind may be parked on the street in front of any mailbox such that the
vehicle interrupts or interferes with mail delivery.

No vehicles of any kind may be parked on any Lot or street in a manner that would block or
restrict vehicular traffic on any strect in the Development, including, but not limited to,
school buses and emergency equipment.

No boat, trailer, camper, motor home, recreations] vehicle, semi-tractor or trailer, or other
similar vehicles of any kind muy be parked on aqy Lot in the Development unless such
vehicle or trailer is kept within an enclosed garage.

No ATV’s, 4-wheeler vehicles, or similar vehicles shall be kept or parked in the
neighborhood except within an enclosed garage,

No semi-tractor, semi-trailer, gemi-tractor/trailer combo, box style, non-pickup style trucks or
ather similar vehicles shall be permitted in the Development.

No vehicles of any kind may be repaired, wotked on, serviced or put up on blocks or jacks to
accommodate car repair unless such repairs or wotk are done in an enclosed garage (i.c.
vehicle repairs and servicing in the driveway is prohibited).

In the event that guest vehicle(s) are parked on the street according to the imitations of this
provigion, vehicles may be parked on one side of the street only. Vehicles shall not be parked
directly across the street from other vehicles, or on both sides of any street.

E. Waiver of Liability

If an Owner’s vehicle, or any vehicle belonging to any resident, occupant, guest and invitee
of an Owner, is towed pursuant to the Plat Covenant or this Rule, the Declarant, Association,
and any person or agent acting on behalf of the Association, shall not be liable for any
damsage, loss or expense incurred by the Owner or the resident, occupant, guest and invitee of
an Owner as a result of & vehicle being towed from the Development.

F. Enforcement

1.

The Plat Covenants and these Rules, including amendments or modifications thercto, shall be
binding and enforceable upon each and every Lot, Lot Owner, and any resident, occupant,
guest and invitee of an Owner in the Development the same as if it were sct forth in the Plat
Covenant itself. The viclation of any rule or regulation set forth herein or adopted by the
Assoctation shall be subject to an action at law or in equity by the Association to enjoin the
violation, or pursue any other relief or remedy as may be set forth in the Plat Covenants,

If the Association takes action to enforce any rule or regulation set forth herein, including, but
not limited to, the preparing and sending of violation letters, towing of vehicles, or legal
action filed in the courts, then the Association shall be entitled to reimbursement of all its



costs and expenses, including, but not limited to reasonable attorney fees, administrative
charges by a management agent, and court costs, of said enforcement activity or action from
the party or parties in violation of said rule or regulation,

In addition, the Owner and any resident, occupant, guest and invitee of an Owner may be
subject to towing and storage fees and other expenses as a result of be towed. The Owner and
any resident, occupant, guest and invitee of an Owner shall be directly responsible to the
towing and storage agent(s) for these towing and storage expenses.

The foregoing remedies shall be in addition to, or supplement, any remedies of the
Association identified in the Plat Covenants, and may be used or applied to amy enforcement
activity or action taken pursuant to any violation of the Declaration or any rule or regulation
adopted pursuant to the muthority set forth therein,

These additional remedies are adopted bherein to maintain the intent and spirit of the
Declaration that the Association and its members should not be penalized or suffer from
financial loss to the Association’s operating budget the cost of any enforcement efforts
necessary to gain or achieve an Owner’s compliance, including any resident, ocoupant, guest
and invitee of an Owner, with the terms and restrictions set forth in the Plat Covenants or any
rule or regulation adopted pursuant to the authority set forth therein.

[The remainder of this page left intentionally blank]



IN WITNESS WHEREOF, I, the undersigned, do hereby execute this Affidavit of Corporate Resolution
for Franklin Gardens Homeowners Association, Inc, and swear, affirm or cettify, under penalties of
perjury, the truth of the facts herein stated, this o+ day of ___B‘u_.!iﬁj'___,ﬂ)%

ENS HOMEOWNERS ASSOC INC. by:
) U \E&

Pregident, Kar ] West
Franklin Gurdens Homeowners Association, Inc.

ATTEST:

-

Franklin Gardens Hoficowners Association, Inc. ey

STATE OF INDIANA ) W
COUNTY OF /t/{ﬁ DO ) Lo

Before me a N Public in and for County and State, personally appeared ? LT
hart Gt and € ckarty the Presidept ¢
and Secretary, respectively, of Franklin Gardens Homeowners Adsociation, Inc., who acknowledged execirtion of *
the foregoing Affidavit of Corporate Resolution for Freuklin Gardens Homeowners Association, Inc. and who,
baving been duly swom, stated that the representations contained herein are true,

Witness my hand and Notarial Seal of this | day of Ay%.;st , 2007 20085

Notasy of Public ~ S@ﬁ' iz .
Printed ﬁ 7
My Commission Bxpires:

_LL,LL&/_M_ Residence Couty:_AA g -1 51

I hereby affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. ~Scott A, Tanner

Ihis docament was prepared by:
Scott A. Tanner

TANNER LAW GROUP
6745 Gray Road, Suite H
Indisnapolis, IN 46237
(317) 536-7435

 Rosemely Eckarty ¢/ R



THE SIZE OF LOTS AND COMMON AREAS AND WDTHS OF STREETS AND EASEMENTS ARE SHOWN IN FIGURES DENOTING
FEET AND DECIMAL PARTS THEREOF

CROSS-REFERENCE 1S HEREBY MADE TO SURVEY PLAT RECORDED AS INSTRUNENT NUMBER 1399-0133810 N FiE
OFFICE OF THE RECORDER OF MARION COUNTY, INDIANA

|, THE UNDERSIGNED, HEREBY CERTIFY THAT | AM A REGSTERED LAND SURVEYOR, LICENSED N COMPLIANCE WTH THE
LAWS OF THE STATE OF INDIANA AND THAT THE WITHIN PLAT REPRESENTS A SUBDIMISION OF THE LANDS SURVEYED
WTHN THE CROSS REFERENCED SURVEY PLAT, AND THAT TO THE BEST OF MY KNOWLEDGE AMD BELIEY THERE HAS
BEEN NG CHANGE FRON THE MATTERS OF SURVEY REVEALED BY THE CROSS-REFERENCE SURVEY ON ANY LINES
THAT ARE COMMON WTH THE NEW SUBDIVSION | FURTHER CERTIFY THAT THE SAND SUBDIVISION WAS PLATTED
UNDER MY DIRECT SUPERMISION AND CONTROL AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AWD
SELEF

WINESS MY SIGNATURE THISjﬂ"é..DAY orﬂ.\)lgﬁ.‘r_._____J 19

el )t
D GIACDLETH

REGISTERED LAND SURVEYOR
INDIANA #50560

The underagned, CP Morgan Communities LP, by CP Morgon invesiment Co, nc, Ganerol Portner, by Mork W

Boyce, Vice Presdeni o3 Owner of the withn descrbed reol estole, do hersby Joy off, plol ond subdivde the some |

Into lots ond sireets . occordance with the wihin pict The within piol sholl be known ond designated os Fronkin

Cordens, Section 1, o subdivsion T Marion County, indiong 50 0 2% c
L

 WINESS WHEREOF, CP MORGAN COMMUMITIES LP, BY CP MORGAN NVESTMENT CO WC, GENERAL PARTNER, BY m

MARK_$'BOYCE, WWCE PRESIDENT, HAS HEREUNTO CAUSED HiS NAME TO BE SUBSCRIBED, TriS__ /S __ DAY OF
:p&?fzﬂu_lm . {ASSUMED N
CP MORGAN INVESTMENT CO, INC, GENERAL PAR SCALE 1"=
BY ‘;ﬁ‘/ L\/- F'CED ATT R Ty j‘ K
WARK W BOYCE WICE PRE EPitmm DAY O mmmbﬂl—wﬁ‘?
STATE OF INDIANA ] ‘___M___Im" TOWNSHIF .{R-[\ Wikl T TOWNSHIP ASSEESOR

\ss > Kﬁ-e\f/{f' DRAFISMAN
counry o MLTDR

BEFORE ME. THE UNDERSIGHED NOTARY PUBLIC, i AND FOR THE COUNTY AND STATE, PERSONALLY APPEARED CP

NORGCAN COMMUMITIES LP, BY CP MORGAN INVESTMENT CO MC , GENERAL PARTNER, BY WARK W BOYCE, WICE

PRESIDENT AND ACKNOWLEDGED THE EXECUTION OF THE ABOVE AND FOREGOMG AS HIS VOLUNTARY ACT AND DEFD
FOR THE USES AND PURPOSES THEREM EXPRESSED

NOTARY mucM_m_W
enrep wae MLIHELLE KL 0O0PAP

ut comisson expes_| 0L 170!

FRANKLIN GARDENS

FIRAL APPROUAL SECTION 1

METADHULITAN DEVELUSMEN : COMMSSION

=20 .99 SECTION 26-Ti5N-R4E

FEARING HAS 526 PUBUOHES MARION COUNTY, INDIANA

THIS INSTRUMENT WAS PREPARED
BY EDWARD D. GIACOLETT
REGISTERED LAND SURVEYOR~INDIANA #S0560
3020 NORTH POST ROAD
INDIANAPOLIS, INDIANA 46226-6518
TELEPHONE (317) B98-8282 |




1 | 2 | 3 | 4 |
| RECEIVED FOR ReCH

LAND DESCRIPTION 99SEP 20 PH 2: 2

]| Port of the Northwest Quorter of Section 26, Towmshp 15 North, Range 4 Eost of the Sacond Prmcpol MDA HARTIN
Morion County, Indsono, more particulorly described os follows, to—wit » LOUNTY REcoR,

Begmaing on Lhe North iine of said Quorter Seclion North 8B degrees 36 minules 04 seconds Eost (assumed

" beoring) 990 00 feel from the Northwest corner of said Northwest Quorler Seclion, thence North BB degrees 36
minutes 04 seconds Fast olong the north line of saxd Quarter Section o distance of 68103 feel to o pont that fies
0837 feel West of the Northeast corner of saxl Quarter Section, thence South 00 degrees 11 minules 44 seconds
West, poroliel wilh the East line of the soid Northwest Quorler Section, o dstance of 802 1B feet, thence South 77
dogrees 30 mwnules 10 seconds Wesl o distonce of 42.89 feet, thence South 01 degrees 40 minutes 53 seconds
Wesl o distonce of 87 52 feet, thence South 01 degrees 40 mmutes S5 seconds Wesi o distonce of 15903 feet,
thence South B8 degrees 46 muwules 20 seconds West o destonce of 17530 feet, thence South 01 degrees 13
mumules 40 seconds Fost o distonce of 11007 feet; thence South BS degrees 44 minutes 15 seconds West ¢
distonce of 170 48 feet, thence South 00 degrees 15 mmutes 45 seconds Eost o distonce of 104715 feet, thence
North 89 degrees 44 minutes 15 Seconds East o dstonce of 1858 feet, thence South 00 degrees 15 minutes 45
seconds Fosi o distoace of 16005 feet; thence South 89 degrees 44 minutes 15 seconds Wesi a distonce of
12781 feel 1o a curve having a rodius of 125 00 feel, the radius poinl of which bears Norih 83 degrees 22 minutes
00 seconds East, thence southeosterly clong sod curve on arc distonce of 137 55 feel fo o pomnt which bears
South 20 degrees 19 minutes 10 seconds West from suid rodws poinl, thence South 20 degrees 19 minutes 10
saconds Wesl o distance of 189 56 feet 1o the South ine of sad Northwest Quarter Section, thence South B8
degrees 26 munutes 29 seconds West olong he sod Soulh fline o drstonce of 18201 feel, thence North 0D degrees
16 minutes 48 seconds West o distonce of 81533 feet, thence North 00 degrees 20 mmutes 58 seconds Wesl o
distonce of 656 00 feet, thence South B8 degrees 36 minuies 04 ssconds West, paroliel with the North Ime of smd
Norihwest Quarter Seclion, o distance of 10 20 feet, thence North 00 degrees 10 mmutes 21 seconds East, porailel
with 1he West lne of sod Norlhwest Quorier Section, o distonce of 1188.00 feet io the Pont of Beginning,

conipinng 26.620 acres, more of less,

TS SUBDIVISION CONSISTS OF 80 LOTS, NUMBERED 1 THROUGH 80 AMD COMMON AREAS TOGETHER WTH STREETS
AND EASEMENTS AS SHOWN HEREON

THE SIZE OF LOTS AND COMMON AREAS AND WADTHS OF STREETS AND EASEMENTS ARE SHOWN N FIGURES DENOTING
FEET AND DECIMAL PARTS THEREOF

CROSS-REFERENCE IS HEREBY MADE T0 SURVEY PLAT RECORDED AS INSTRUMENT NUMBER 1998-0133810 N THE
QFFICE OF THE RECORDER OF MARION COUNTY, INDIANA

|, THE UNDERSIONED, HEREBY CERTIFY THAT | AM A REGISTERED LAND SURVEYOR, LICENSED N COMPLIANCE WITH THE
LAWS OF THE STATE OF INDIANA AND THAT THE WTHIN PLAT REPRESENTS A SUBDIVISION OF THE LANDS SURVEYED
WTHIN THE CROSS REFERENCED SURVEY PLAT, AND THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF THERE HAS
BEEN NO CHANGE FRON THE MATTERS OF SURVEY REVEALED BY THE CROSS-REFERENCE SURVEY ON ANY LINES

| FURTHER CERTIFY THAT THE SAD SUBDIVISION WAS PLATTED

UNDER NY DIRECT SUPERMSION AND CONTROL AND IS TRUE AMD CORRECT TO THE BEST OF MY KNOWLEDGE AND
BELIEF

WITNESS MY SIGNATURE mtsﬁ.ﬂ-':l'__nm OFQ_Q_{AHT 1599
WY 0 GIACDLETT) T

REGISTERED LAND SURVEYOR

HDIANA #50560

The undersgnad, CP Morgon Communilies LP, by CP Morgan invesiment Co, I
Boyce, Vice Presidenl os Owner of the withi descrbed real estote, do hereby loy
inlo lots ond streels m occordonce with the wiihin plot The within plat sholl be
Cordens, Section 1, o subdiwsion in Marion County, Indiono




Sight Distonce ot Intersections:

No fence, wall, hedge or shrub planting which obstructs sight lines al elevations beiween two ond one-half
(25) feet ond nine (9) feet above the sireet shoil be placed or permitted to remain on ony corner lot within
the tnangulor areg formed by the street right—of-woy lines and o lne connecting points twenty-five (25) feet
from the intersection of soid street right~of-way lines or n the case of o rounded property corner, from the
interseclion of ihe street right—of-woy lines extended The some sight Ime hmitations sholl apply 1o any lot
within ten (10) feet of the intersections of g street right—of-way Ime with the edge of the driveway pavement
or oliey line No tree shall be permitted lo remain within such distonces of such inlersection uniess the
foliage is maintained at sufficient height to prevent obstruction of the sight line

The Metropoliton Development Commussion, its successors and assigns, shall not hove righl, power or outhority
to enforce any covenants, commiiments, restrictions or other limitations contomed m this plet other than
those covenants, commitments, restrictions or limitotions thai expressly run m fovor of the Metropoliton
Development Commission; prowded further thot nothing herein shall be constructed to prevent the Metropoliton
Development Commission from enforcing any prowstons of the Subdiwsion Conirol Ordinonce 58-A0-13, os
amended, or ony conditions ottoched o approval of thrs ploi by the Plot Committee

The foregomg Reol Estote s subject to the provisions of the Decloration of Covenonts and Restrictions of
Fronkin Gordens, instrument Number %= {7749 in the Office of the Recorder of Marion County, Indiona.

Development Stondards:

The following development stondards apply o Fronkiin Gardens Section 1,

. Minimum front yord setback:  thty (30) feet from bock of curb, unless noled otherwise.

b Mimmum reor yord setback  iwenty (20) feet

c. Mmnmum side yord setback. five (5) feet, fifteen (15) feet belween buidngs

d  Mimmum livng space size Lots 1-6, 1217  two-thousond (2000) square feet lving spoce, but two (2)
model homes may be less thon iwo—thousond (2000) square feel but not iess thon fiftsen hundred —
(1500) squore feet Lots 7-11, 18-22- fifleen hundred (1500} square feet Lots 25-55: not more thon
twenty five {25) percent shall be less than fifleen (1500) squore feel Lols 23, 24, 56-B0. twelve
hundred (1200) square feet for one story house, sevenieen hundred fifty (1750) squore feet for iwo
story house All shall have a fwo (2) cor ottoched gorage.

it shall be the responsibility of the owner of ony lot or parcel of lond within the oreo of this plat to comply
at ofl times with the provisions of the sanitory sewer construction approved by the Department of Copitol
Asset Menagement and the requirements of ofl sanitory sewer construction permits for this plon issued by soid
Deporiment  Owner further covenonts that no building, structure, iree or other obstruciion sholl be erected,
maintained, or oliowed to continue on the portion of the owners' real estate i which the easement and
right—of-way 1s granted without express wnitten permission, when dufy recorded, shall run with the real estate.
The Department, and its agents, shall have the right to ingress and egress, for temporory periods only, over
the owners’ reol estote odjoining said easement and right—-of-way, when necessory to construct, repor or
mointoin sonitory sewer focilities.

It shall be the responsibilily of the owner of any Iol or parcel of lend within the area of this plat to comply
at ¢ll times with the provisions of the drainage plon os approved for this plat by the Deportment of Copital
Assel Moncgement of the City of Indianopolis ond the requirements of ofl drainoge permits for this plot issued
by said Department

Public street
The streets ond public rights—of-way shown hereon, subjpect to construction stondards and occeptence, ore
hereby dedicated to the public use, to be owned and momtomed by the governmenta! body having urisdiction.
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The followng development stondards apply to Fronklin Gordens Section 1.

0. Minimum front yord setbock:  thirly (30) feet from back of curb, unless noled otherwise.

b Minmum reor yord setback  iwenty {20) feet

¢.  Mmimum side yard setback.  five (5) feet, fifteen (15) feet between buidings

d  Mmimum livng space size Lots 1-6, 12-17  two—thousond (2000) square fest living space, but two (2)
model homes may be less thon two—thousond (2000) squore feel but not iess thon fifleen hundred —
(1500) squore feet Lots 7-11, 18-22 fifteen hundred (1500) squore feet Lots 25-55: not more thon
twenty five (25) percent shall be less than fifleen (1500) squore feet Lots 23, 24, 56-80. twelve
hundred {1200) square feet for one story house, sevenieen hundred fifty (1750) squore feei for two
story house All shail have o two (2} cor ottoched garoge.

It shall be the responsibility of the owner of cny lot or parcel of lond within the area of this plat {o comply
at ofl times with {he provisions of the sonitory sewer construction approved by the Deportment of Copitol
Asset Monogement and fthe requirements of ol sonitory sewer construction permits for this plon issued by sowd
Deportment  Owner further covenonts thal no building, struclure, tree or other obstruclion sholl be erected,
maintained, or dllowed to continue on the portion of the owners' real estote i which the eocsement and
nght-of-way 1s gronled without express written permission, when duly recorded, shall run with the red estote.
The Deperiment, ond its agents, shall hove the right to ingress and egress, for temporary periods only, over
the owners' reol estate adjoining said eosemeni and right—of-way, when necessory to construct, repar or
moinfain sonitory sewer facilities.

It sholl be the responsibility of the owner of any lot or porcel of lond within the area of this plat to comply
at oll times with the provisions of the drainage pion us approved for this plot by the Department of Capitol
Asset Monogement of the City of indianopolis ond the requirements of off drainoge permits for this plot rssued
by said Departrent

Public street
The streets ond public rights—of-way shown hereon, subjpect tc construchion stondards ond acceplance, ore
hereby dedicated {o the public use, to be owned and mantomed by the governmentel body having urisdiction.
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THIS INSTRUMENT WAS
BY EDWARD D. GIAC

REGISTERED LAND SURVEYOR-

SECTION 1
INSTR. NO. 330777407

FRANKUIN GARDENS

3020 NORTH POST
INDIANAPOLIS, INDIANA 4
TELEPHONE (317) B9

FOR LAND DESCRIPTIO
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