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¥ il v 3 b DECLARATION OF COYENAN1 3 AN) 1 2STRICTIONS
": OF
FQUNTAIN VILLAGE, SECTION |

THIS DECLARATION made this {{ In doy ot “TePT” , 1987,
by S5CM REAL ESTATE DEVELOPMENT CORP., an Indiana corporation (hereinafter
referred to as "Developer'),

WITNESSETH:

WHEREAS, Developer s the owner or /edntrnct purchaser of all of the lands
contalred In the ares deseeibed In Exhibit A,"atvached hereto and made a part hereof,
which lands will be subdivided and known. es “Fountain Villege" (together with any
additions thereto gs hareln provided, hereinafter reforred to as the "Real Estate” or the
"Development"), and will be more particularly deserlbed on the plats of the various
sectlons thereof recorded and to be recorded In the Office of the Recorder of Marion
County, Indlana; and v y - ] -

WHEREAS, Developer Intends to sell and conivey the residential lots situated within
the platted areas of the Development and before doing so desires to subject to and
impose upon all real estate within the platted arems of the Davelopment mutual and
beneficlal restrictions, covenants, conditlons und'charges (hisreinafter referred to us the -
"Restrictions"), under a general plan orgScheme of Improvement, for the benefit and
-eomplement of the lots and lands in the'Development and hitora homeéowners thereof.

NOW, THEREFORE, Developer hereby declares that all of the piatted lots and
lands locgted within the Development as they become platted are held andishall be held,
corveyed, hypotheaeattd or encumbered, leasedy rented, used, occupied and improved,
subijeot to the folipwing Restrictions, all of which are declared and agreed to be in
furtherance of & pian for the Improvement and sale of said lots and iEnds in the
Development, and are establishedt and agreed upon for the purpose of enhancing and
protecting the value, desirabliity and attractiveness of the Development s & whole and
of each of said lots situated thersin. Al of the Restrictions shall run with ‘the iand and
shall be binding upon Developer anid tpan the parties having or acquiring anf_r‘lg';;t, fitle
or interest, legal or equitable, in and to/the real propeity of any pert of parts thereof
subjeet to such Restrictions, and shall inure to the benefit of Developer's successors In
title to.any real estate In the Devslopment. Developer specifically feserves unto ltself
the right and privilege, prior to the resording of the plat by Develaper of a particular lot
or tract within the Development as described in Exhibit A, to_exelude zny feal estate as
shown frofm the Developtnent, or to-include additional realiéstate. .

1.  DEFINITIONS.

" A ‘The following are the definitions of the terms as they are used ln this
Declaration. - . :

L= (1), [MAssoolation” shail \mean | "Fountsln Village Homeowners
-.‘-}_‘?— Assoclation, Inc.”, 1ts stictessors end assigns and shall be created as an [ndlana
'-.g?not-for-proﬂt corporation and its membership shall consist of jot-owners who
‘o’pay mandatory assessments for security control, snow removal, Hability
“*Shgurande, landscape easement maintenance, fertllizing and weed control and . ~
7 mon Area facillties' operation and maintensnce, -

-~ (i) "Committée" shall mean the Fountain Village Development Control - .
Commit{es, composed of three (2) members appointed by Developer who shall -
-be subject to removal by Developer at sny time with or without-eause. _Any
vaoaficies from tinie to time existing sheil be fiiled by appointment of . . -
-Developer until suoh time as the subdlvision is completely developed, at which .. - -
_time the Fountain Village Homeowners Assoeiation, Ine. shall appoint from itg -
membership this Committee, . . N e

L (lii) . "Common Area" shall mean those. areas set aside for coﬁveyﬁnee:to o
the Assoclation; a8 shown on the plat. . - T T e :

~ -{iv}’ "Common Property" means all resl and personal property whiek ls
in “the “nature of common or publie improvements or areas, aid whigh is. -~ - -
“located in, upon, or under the Commion -Areas, easements, or streets within™ . - T
" "Poumgln Village. Without limitlig the generality thereof, Common Property”. - .1,
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shail include, to"the cxteat not publicsy deascated, all streets, curbs, water
malns, fire hydrants, the drainege system, the sewage system, street lights
and street signs, publie sidewnlks, lakes, retention ponds, parks, and open
spaces,

(v)  "Lot" ghall mean any parcel of real estate, whether residential or
otherwise, described by one of the plats of the Development which Is recorded
In the Oftlce of the Recorder of Marion County, Indiana,

(i} "Mortgagee” shalt mean any holder, insurer or guarantor of any
flrst mortgage on any Lot.

fvii} "Owner" shail mean a person wha has or is acquiring eny right, title
or Interest, legel or equitable, in and to a Lot, but excluding these persons
having stich Interest merely ss security for the performance of an obligation.

B.  Approvals, Ete. Approvals, determirations, permissions or econsents
required herein shall be deemed given if they are given in writing signed, with
respeéet to Developer by an authorized officer or agent thereof, and with respeet to
the Committee by two members thereof. :

2, CHARACTER OF THE DEVELOPMENT.

A. In General. PEvery numbered lot In the Dewelopment, onless it is
otherwise deslgnated by Developér, i9 a residential ot and shaill be used exclusively
for single family res!dential purposes. No structure shall be arected, placed or
bermitted to remain upon Aany ofpsaidy resldentlal lots exeept & single family
dweiling house. . All traets of land located within the Development which have not
been designeted by numbering as residenttal building lots in the recopded plats shall
be Common Area and shalt be used Tn & manner congistent with the zonlug sng uge
"deslgnated In a master plan by Developer, including reereational faciilties.. '

" B.  Acgessory Outbullofigs Problbited. No aegessary outbuildings shall be

erectpd on any of the residential lots,

- €. - Qceupancy or Residential Use of Partisily Completed Bwelling Houses
Prohibited,” No dwelling hotse eonstructed on any of the residential lots.shall be
occupled or used for residential purposes or human habitation uptil iy shall have
been substantially completed for decupancy in accordande with the approved

bullding plan. The determination of whether the house siall have been substantially -

completed in accordance with the approved biflding plan shall be imade by the ~
Committee and such decision shail be binding on all parties.

D. Other Restrietions. All traets of ground in-the Development shall be -
subject to_the 'easements, restrictions and-limitations of record; Fand-torall -
governmental zofing authorfty and »egulations atfecting the Development, all of |
which are incorporated hereln by reférence, % .

3. RESTRICTIONS CONCERNING SIZE, PL‘ACEMENT-AHD MAINTENANCE OF
WELLING HOUSES AND OTHER STROCTURES. _ . R

- A Minimhrh Lot Slze and Livi ce Argas. The minimum lot size shall -
be five thousand (5,000} square feet except for all Lots abutting the Hunter's Glen . -

~ * Subdlvision to the East of the Déveiopment which shall have at leest ten thousand

(10,000) square feet. All dwellings will have two (2), three (3) or four (4} bedrooms,

a two-cor garage and a minimum of ohe thousand twe hundied {1,200}. squara teet of - E

living area and.at least six-hundred sixty-(§60) square feet of minimum main floor
area In two-story dwellings. - : o -

B.- '_Re.sideiltim Setback Requirements, -~

. {Y In_General. “Unless otherwise provided in these restrictions or on .. .
the recorded plat, no dwelling or.-above-grade structyre shall be constructed.. .
- or placed on any residential lot In the Bevelopment except.as.provided ‘hereln, -

(D Definitions. “Side. line” ieans-a lot bodndary fine.that: extonds . . -
" from:the rodd on which: 2:Lot abuts to the rear line of said Lot. "Reat ling"--. -~ "
" .megns the Lot bounqagy‘}ine-_thht‘[sffqrthqst from, 'andlsubgtah_gia_u'y.pa_ralléi. s




%0, \he road on ‘Wwhich the Lot abuts, excépt Jhat on corner Lots, It may be
determined from either sbutting road. . .
(1Y) Front yards. 'The front bullding setback lines shell be all as set. :
forth upon the plats of the Development, but the minimum bullding setback
distanes from all right-of-way lines will be twenty (20) {eet to all garages and
fifteen-{15) feet to any portion of the living space of any unit, :

{tv} Cul~de-gees. - If the partleular Lot abuts & cul-de-sae, the front
butldlng setback line shall be as shown on the plat of that Lot,

“(v) Side Yards, The side yard setback lines shall maintain a minimum
distance between buildings of not less than ten {10) feet. Where a minlmum
distance of ten (10) feet between bufldings ls required, the following design
considerations In dealing with the space between and around the bulidings wiit
be followed;

{a) The architectura] design shall accommedate the outdoor
living site of the bulidiag te provide maximum open space between
buildings, The design of the street view of the bulldings wlill be taken
into account for the close proximity of the bulldings,

() The placement of thelbulldingslonitae lots will be such that
where posaible, the front sétbacks wilt be varied and the angle between
urits will be maximizedto minimize the row house concept,

{c) Treatmenty of areas between buildings will be provided to
ensyre an aasthetie, plessing streetscape. .

() Where existing vegetation exists upon the lots, every effort
will be made In bullding placement and site construction 1o preserve tha
vegetntion to asaist In providing a pleasing stezetscape of the buildings,

(vi) Rear Yards. 'The rear setback line shail be as set forth on the plats
of the Development, and if not designated on the plat, the rear yard setback
lines shell be twenty {20) feet, unless Common A=ea in excess of forty {40)
teet exists between abutling rear yaxds, . .

i

. (vil) Boulevged. ‘Fhe minimum setback from any bodleyard ""‘-"'w‘u;
adiacent to the Development shallbe thirty {30) feet, ¢ . .

(vill) Slte Plans. The site ‘plans o piot plans sui o _:.
Improvement Location Permit on each Lot shall show the bull, | wu_ iy -

improvements, existing or authorized by a prior ‘improvement ‘Lodatfon
Permit, on adjrcent lots, . b

C.[ Fences, Light Fixtures, Efe., Maliboxes, Lawns and Trees. In order o
preserve the neturel quallty and agsthetic appéarance of the existing geographio
" areas within-the Development;-ny fenae; light fixturé, baskethall goal or gimllsr
structure must be approved by the Commitiee as to size, locatlon, haight and
compaosition before it may be installed. All motal fencing In the Development will -
have a factory finish of efther hrown or black vinyl; no fence will be higher than six
(6} feoty no feneing will extend forward of the furthest back eorner of the home,
Feneing style and color will be consistent with the Development. A standard "
mallbox and post will be adopted for the Development and installed by the
"Developer. The Developer s to provide two (2) two-inch calipers at base diameter
" declduous shade trees per Lot and shall finish grade and seed or sod the Lot. Each
Lot shall have at lesst one hundred twenty-five (125) square feet of plenting bed
aren, . . - . . )

D. | Exterjor Construction. ANl utllity facilities in the Bevelopment wili be
underground, excapt where required to be placed above-ground by the Indlvidual
utility supplier.  Each drlvewsy in the Developmant will be of conarete or asphalt’
materisl and will not-exeedd in width the side boundaries of the garage assoclated -

therewith, No additional parking will be permitted

¥ on & Lot other than in the

‘existiiig deivéway. Each dwelling will have a continuous concrete sidewatk from the .
- driveway fo_the front porch. "All garage dogrs In the” Development will be of a

- Masonite or wood materlal. All utiiity metels and HVAC unifs in the Development, '

“will be located in placés unseen or screeried.from the fronts of the dwellings. No -
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outside fuel storage tanks will be permiftea abdve ground and no gasoline storage
will be pu. wltted above or below ground In the Development. All metal windows In
the Development will be factory painted, no raw aluminum windows wiil be
permitted, and ell windows will have an approved thermal break. All gutters and
downspouts In the Development will be painted or of a colored material other than
gray galvanized. All roofing In the Development wiil be of a shingle-type material
with weight no less then two bundred twenty (220) pounds and rating of Class A,
All roof pitehes will be four to twelve (4:12) or greater. Plumbing vent stacks shall
be placed.in inconspicuous locations. No two dwelllngs with the same facade will
" be placed side by side, No metal, fiberglass or similar type material awnings or
petio ‘covers will be permitted in the Development. No above-ground swimrcing
pools will be permitted on dny Lot in the Development. Modular-type construetion
_{s not permitted in the Development, :

E. . Heating Plunts. Every dwelling in the Development must contain a
seating plant Installed in compliance with the required codes and capable of
. providing adequate heat for year-round human habitation of the dwelling. Heating
plants shall have duetwork capable of handling centrat alp conditioning.

F.  Damaged Struotures. No Improvement which has pactislly or totally
been destroyed by lire or otherwise shall be allowed to remaln In such state for
more than three (3) months from the time of such destruction or damage.

G. Prohibition of Used Swvhetures and Modulsr Homes. All structuras
“eanstructed or placed on any nunibered Lot In the Development shall be constructed
with substantially all new materials, and no used structures shall be relocated or .
‘placed on any such Lot, nor/shall modular consteucted structures be placed on any
Lot.

H. Maintenance of Lots and Improvements. The Owner of any Lot in the
Development shall at ail times maintain the Lot and any Tmprovements situated
thereon in such a manner as to preyent the Lot or Improvements from becoming
unsightly; and, specifically, such Owner shails - o

LA
() Mow the Lot at such times as may reasonably required in oiHer to

pievent the unsightly growth of vegetation snd noxious weeds: D
. (i} remove all debrls or rubbish;

(il} Prevent the existenaéief any other condition that resonsbly tends
to detvact from or diminish the aestheticappearance of the Development;

iv) Cut down aﬁd remove dead trees; and

“{v) Keep the exterlor of all impméemenu in such a state of repair or
malntenance a8 toEvold their becoming ansightly; ’
) L Lot Access. |All\Lots stall be accessed\from the interior steeets of this |
subdivision. No direet access To Lots shall be permitted on any boulevard,

J.  Sight Obstructions. No fence, wall, hedge or shrub planting which
obstrueta sight lines at elevations between two (2) and six (6) feet above the
adjolning street shall be placed or permitted to remain on any corner Lot within the
triangular sroa formed by the street Lot lines and & line connecting points twenty-
five {23) feet from the intersection of said street Lot lines (or Ia the ease of &
rounded property corner, from the intersectlan of the street Lot lines extended to
form a corner). The same sight-line Iimitations shall apply to any.lot within ten
(10 feet from the Intersection of a street Lot line with the edge of a drivewny
pavement .or alley line. As to sny trees loorted within said alght line areas, the
. Owner thereof-shall maintain the foliage line of such trees at a sufficient height to .-
*+  preven{ obstruction of such sight lines. - . o .o .

.- - K. Remedies.for Pallure to Comply. In-the event that any Owner fails to o
fully observe and perform the obligations set forth in Paragraphs 2, ‘3 or §,-and in
the further event that such fallure is not cured within thirty (30) days after weitten

" notlee of the same Is given by the Associatlony the Associstion and any Owner shall

havathe right to commence judiclal proceedings 1o abate-of enjoin such fallure, and .

‘o teke such further agtion us may be allowed at law or in aqulty to correct such
- Taifure after commencement of such proceedings. In the event that such failure .
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causes or threatens “to céuse [nunedidte anu substantial harm to any propesty
outsitle of such defaulting Owner's Lot or to nny person, the Assosiatira shell have
the right to enter upon sueh Lot for the purpose of vorreeting such failure and any
hatm or damage caused thereby, without any llability whaisoever on the pert of the
Association, All costs incurred by the Association in conncetion with gny aet or
proceeding undertaken to abate, enjoln, or correet such failure shall be payable by
the defaulting Owner upon demand by the Association, and shall immediately
become & lien ageinst his Lot, subfect to payment and collection In the manmer
provided for collection of assessments by the Association. The »lghts In the Owners
and the Agsoclation under this paregraph shall be In addition to all other
enforcement rights herounder at law or in equity.

4, PROPERTY RIGHTS.

A. Rights to Common Property. Title to 2il Common Proparty shall be hald
in the Association, and each Owner shall have, as non-exelusive, reciprocal

easements appurtenant to his Lot, & right of access 1o his Lot over all streets, the
right to the use of all Common Areas for thelr intended purposes; provided,
however, that no Owner's use of any Common Property shall materlally interfere
with any other Owner's uge thereof. The Association may own vecreational
facilities including a club house and swimming peol in common with other
homeowners assoclations with the use thereof to be shared by all members of the
owning association.

B.  Ownery Easements of Enfoyment. Every Owner shall have a right and

easement of enjoyment in and 10 the Common Aress which shall be appurtenant to
and shall pass with the title to'every Lot, sublect to the following provisions:

(i) the right of the Association'to charge -easonable admission and
other fees, and to establish reasenable rules and regulations for the use of any
recreational facllity situated upon the Common Areas; : -

(i) the right of the Asscelation to suspead the voting rights and right
"to use of the recreational fzeilfties by an Owner for sny period during which
any assessment against his Lot remains unpald; and for & period not to 2xceed
sixty (60) days for sny'infraetion of its published rules and regulations;

{if}) the right of the Assoclation to dedicate or transfer all or any part
of the Common Arees to any public agency, authoritys or utlity for sueh -
purposes and subject to such conditions 23 may be agreed to by the mam_bers. ’

No such dedlcation or. transfer shall be effective unless an Instrument agreement 1o
such dedleation or transfer signed by a majority of each class of members has been
‘recorded, . .

C. Delegation-of User—Any Qwner, may delegate, InsocordancalWithl the -
By-laws( of the Assoclation, his right of enjoyment to the Common Aress and
lacllities of the Assoclation to the suembers of his family, his tenants, or contract

" purchasers-whio reside-on the property, ; ;

D. Umbrella and Joint Assoclations. Ownership, control and maintenance
of certain portions of the Common Property, including, but not Nmited to
landscaping and essements for the boulevard, surface drainege system, lakes and
retention ponds, and recreetlon facilitles may be placed under the control of or may -
be jointly controlied with a separate assoclation comprised of associations undfor
members of associations in residential developments located in surrounding areas, . .

E.  Udlity Easements, There Is hereby reserved for the purpose of installing
and maintaining municipal and publie utility facllities and for sach other purposes
- [ncldentsl to the development of the property, to be perpetusl hereof, ffom the
.. date of this instrument by the Develrper, its ‘Buegessors and -assigns, full right and . -

- authority to lay, cperate and maintair suoh drainage facilities, sanitary sewer -and
water lnes, gas and electri¢ lines, communication lines (which sheli inelude cable
televislon),.and such other fuither publie service facilitles as Developer may.deem
necessary. Provided, however, Developer shall vestore the disturbed arez as nezrly
a3 is possible to the condition in whieh It was found, Ne permanent gteuetyres 'shall

be aonstructed within an easement ares. . L _ o




N

F. Limited Cdinmon Area. ‘Theré i hefevy reserved by the Developer for
the benefit of the owner of any Lot, & limited common avea for the purpose of
entering and encroaching upon an adjoining Lot os designated on the plat hereof,
Sald Umited common ares i3 reserved for the limited purpos. of performing
inaintenance and repair work on the dwelling benefited by such e. “»ment, and for
the encroachment, if any, of the roofs, gutters, overhangs or other improvements
resulting from the original construction of the adiecent dwelling. The owner of any
house built within three (3) feet of 2 side-yerd prop~sty line, shall have an express
right of access and use for the limited purposes desoribed abave, in the limited
ecommon gres as measured from the side-yard property Upe. Said easement arca
shall be five (5) feet in width ss measured from sald side-yard property Yine ang as
deslgnated on the plat herpof. Any persons entering upon a Lot under the rights
granted hereunder shall be responsible for repalr of sny damage resulting from the
use of the ares,

5. Miscellaneous Provisions and Prohibitions.

A.  Mortgagees' Rights. The Mortgagees, indlviduelly and collectively, have
the right, but not the obligation, to pay any taxes or other charges or assessments
which are or mey become & llen against the Common Ares, in the event the same
are not patd by the Association when due. The Mortgagees slso have the right, but
not the obligation, to pay any overdue premiums on hazard insurance coverage in
the cvent of & lapse of any such policles. Any Mortgagee or Mortgageas making any
payment pursuant to this paragraph shall.berentitieduto. reimbursement from the
Association promptly upon weitten demand therefor to the Assoctation. | .

B. Nuisences. No outgide tollets shall be permitted an any Lot la the
Development (exeopt ducing = period of construction and then only with the gonsent
of the Committee), snd no sanitary waste or other wastes shail'be permitted to
enter the storm drainage/ system. Mo .diseharge from any floor drain shell be
permitted to enter into the storm drainage system. By purchase of a Lot, each
Owner sgrees that any violation ¢f this paragraph constitutes a nuisanee which may
be abated by Developer, Association, or any homeowner in Fountain ¥illage in uny
manner provided at law or in equity. |The cost or experse of abatement, including
court costs and attorneys' fees, shall become a charge or llen upon the Lot, and may
be ccliected In any manner provided by law or in equity for collection of a

Hquidated debt. No nexious or offensive activities shall be earried ont on any bot in .

the Development, nor shall anything be done on any of said Lots that shal? become
or be an unreasonabls annoyanee or nulsance to any Owner of dnother Lot in the
Development.

Neither Developer, sny officer, agelitypempléyee or contraclor thereof,

assoclation, or any homeowner shall be 1lable for any damage which may resuit

from enforoement of this paragraph.

C. Construction of Sewage Lines. All sanitery sewage lines on the
vesidential’building Lots shall be ‘desighed gnd congtructed in accordance with the
provisions end requitements of the Metropolitan Department of | Public Works,

~ Coples of\all perinits, plans end designsirelating to.the vonstzuetion of B sanitary

sewer gervice shall be submitted in duplicate to the Committee &t the timé of the
submission of all other plens or documents required for the obtaialng from said
Commiitee of & permit to bulld. s

. -D.  slgns. No signs or advertisements shall be displayed or placed on any
Lot or struetures in the Development without the prior written approval of the
Committee. -

E.  Animals, No animals shal! be kept or maintained on any Lot In the

Development except the ususl household pets, and, In such ease, such household .
.pets shall be kept reasonably contained 30 a3 not to become 8 nuisance, N

R Vehicie Parking. - No campers, trailers, recreational vehicles, hodts or o
“sim{lar vehleles shall be parked on any street or Lot in the Development, unless the. - - e
sama shall. be parked In sueh e manner that It is not.visible to the occupants of .

REE

other Lots In the Development or the uses of ‘ary street in the Development, .

' G. Garbage, Trash and_Other Refuse. No Owner of a Lot i fhe =
" Development shafl burn or permii the burnlig out-of-doors of garbege or other -
refuse, -nor shall aeny ‘such ‘Owr}e'r ageumulate of permit the aeccumulation -
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out-of-doors of such refuse on hls Lot eccept as miy be permitied in subparagtaph

H below. AN dweilings bullt In the Davelopment shall be equipped with e garbage
dispesal unit.

H.  Trash Receptacles, Every outdooe receptacie for ashes, teash, rubbish o¢
gurage shall be mstalied underground or shall be so pleced and kept &3 not to be
visible from any street within the Development at any time, except at the times
when refuse collections are beirg made.

I Mode! Homes. No Owner of any Lot in the Development otner than
Lreveloper shail build, or permit the building upon said Lot of, any Jwelling that ls
to be nsed as a mode! homa or exhibit house.

4. ‘femporary Structure. No temporary house, trafler. tent, garage or other
outbuilding shall be placed or erected on any Lot, nor shaii any overnight comping
be permitted on any Lot.

K. Ditches and Swales. [t shall be the duty of every Owner of every Lot In
the Development on which any part of an open storm drainage ditah or swale is
situated to keep such portion thereof as may be situnted upon his Lot continuously
unobstructed and in good repair, and 1o provide for the Installation of such culverts
upon sald Lot 23 may be reasonably necessary to_secomplish the purposes of this
subsectlon. All Owners, If necessary, shaillinstall dréleulverts between the rosd
vights-of-way and their Lots_gin gonformity  with hspecificstions and
recommendations of the Commitiee, -

L. Uillity Services. /Mo utility services shall be_installed bnder finished
streets except by jecking, drilling or, boring unless  specificslly approved by
Developer, Al utility facflities in the Developmentywill be underground, except
where requived to be placed above ground by the individual utflfty supplier,

M., Walis and Septle Tanks. No water wells shall ba drilled of any of the
Lots In the Develepment without the approval of the Committes. No geptie tanks
-shall be installed on any of the Lots.

N. Aatennas. Exposed antennes shall require aporoval by the Assocfation.
The maximum helght of such antennge shall not exceed five (5} fedt above the roof
peak,

. Sclar Heat Pancls. No soldr hest panels shall bélallowed ofiroofs. All
such panels must be enclcsed within a fencedarea within the specific'Lot boundary
and locited to the rear of the dwelling,

8. DEVELOPMENT CONTROL COMMITTEE,

A. sPowers of \WCommittee;

(), In General, No dwelllng, building structive or lmpravement of any
fype -or kind shsll be Tepainted, constricted or placed on any Lot-ta the
Deveinpment,” and no existing trees shall be removed, without the prior
approval of -the Committee. Such approval shall be obtained only after
written application has been made to the Committee by the Owner of the Lot
requesting avthorization from the Committee. Sech written application shall
be in the manner and form preseribed from time to time by the Committee,
and shali be aceompanied by two (2} complete sets of plana and specifications
for any such proposed construction or improvement. Such plens shall include
plot plans showing the locatlon of all improvements existing upon the Lot and

- the location of the Improvement proposed to be constructed or placed upon
the ‘Lot, each properly and clearly deslgnated, Such plans and specifications
shall set forth the color and composition of all exterior materiais proposed to
be used and any proposed landscaping, together with any other material or
information which the Committee may require. All plans and- drawings
required to be dulimitted to the Commitiee shail be drawn to a scale of one
ineh (1) ‘equals ten feet (101, or to such other scale as the Committee may
require, There shall also be submitted, where applieable, the permits or.plat

* plang which shall be prepared by-elther a registered land sueveyor, enginesr or
architect, :Plat plans submitted for Improvement f-caton Permit shail bear -
the stamp or signgture of tie’ Committée acknowladging the agproval thereof,




(i) Power of Disspprovel. The Committee may refuse to geant
permission to remove trees, repaint, construct, place or make the requested
improvement, wher

(a) the plans, specifications, drawings or other material
submittad are themseives inadequate or ircomplete, or show the
propozed impravement to be in violation of these Restriotions;

(b} the design or color seheme of 8 proposed repainting or
improvement i3 not In harmony with the general surroundings of the Lot
or with adjacent bulldings or strvetures; or

{o} the proposed impravement, or any part thereof, or proposcd
tree ramoval, would, in the opinion of the Committee, be ¢ontrary to the
Interests, weifare or rights of all or any part of the other Owners.

B. Dutles of Committes. The Committee shali approve or disapprove
proposed {mprovements within fifteen (15) daya after all required information shall
have been submittad to it. One eopy of submitted material shall be retained by the
Committee for ils permaneat {lles. All notifications to applicants shall be In
writlng, and, In the event that such notificatlons ‘s one of disapproval, it shall
specily the reason or reasons for such disapproval,

C. Liabitlty of Committee, Neither the Committes nior any agent thereo!,
nor Developer, shall bs responsible in any way for any defeeis In any “plans,
specifications or other materlal§ submitted to it, nor for any defeets in any work -
done according therets.

D. lngpection. The Committee mayyinspect work being performed with its
permission to assure compliance with these Restrictions and applicable regulations.

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAYING
ONB OWNER. Whenever two on more contiguous Lots in the Development shall be owned
by tha same person, and such Owfler shall desire to use two or more of sajd Lots as & site
for o single dwelling, he shall apply fn writing to the Committee for permission to 30 use
sald Lots. 1f permission for such'a use shall be granted, the Lots constituting the site for
such-single dwelling shall be treated as e single Lot for the putpose of applying these
Restrictions to said Lots, so long as the Lots emaln Improved w.th ore single dwelling.
No double temily houses shall be construeted !n the Development,

8. REMEDIES.

A. In_General. Any party o whose benefit these Restrletions inure,
including Developer, Association and any homeowner within Fountaln Village, may .-

. proceed at law or In equity to prevent the occurrence of continuation of any

- viglation of Thesg/Restrictions; but neither Developernor Asstelationlshatiioe figble

for damages of any-kind ta any person, for failing either to abide by, emforce or
. carry ouf gny of these Restrietions, ;

. B. Government Eniorcement, The Metropolitan Development Commission
. of Marion County, Indlana, its successors and assigns, shali have no rigat, power, or
. sauthority, to enforce any covenants, commitments, restriotions, or other
* limitations contalned herein other than those covensnts, commitments, restrietions,
or lmitations that expressly run In favor of the Metrupolitan Development
Commission; provided further, that nothing herein shall be construed to prevent the
-Metropolitan, Development Comiisslon from enforeing any provisions of the
Subdivision Control Ordinance 58-A0-}, as amended, or any conditions attached to
approval of the plat of Section I of Founwain Villagz by the Plat Committee,

C. Delay or Fallure to Enforce. No delay or failure on the part of any
aggrieved party to invoke any avallable remedy with respect to a violation of any
one of more of these Restrictions shall be T21d to be a waiver by that party for an
estappel of that party to assert) any right avallable to him upon the oecurrence,

- recurrence or continuction of such violation or viclutions of these Restrictions.
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8, EFFECT OF BECOMING AN OWNER. ‘The Owners of any Lot subject to these
Restrictions, by aceeptanee of & deed conveylng title iheroto, or the exceution of e
contraet for the purchase therecof, whether frawmn Developer or a subsequent Owner of
such Lot, shafl aceept such deed and exeeute such contraet sutject to ench and every
Restriction and egreement hereln contalned. By acceptance of such deed or execution of
the such contract; the Owner scknowiedges the rights and powers of Developer with
eraspect to these Restrietions, and alse, for themselves, their heirs, personsl
representatives, suceessors and assigns, such Owners covensnt and agree and consent to
and with Developer and to and with the Owners ond subsequent Owners of sach of the
Lots affocted by these Hestrictions to keep, observe, comply with and perform such
Resiriettons and sgreementy.

10. TITLES. The vunderlined titles preceding the varlous paragraphs and
subparagraphs of the Restrletions are for the convenience of refererce only, and none of
them shall be used 29 an aid to the construetion of any provisions of the Hestrietions.
Wheraver and whenever appiicable, the singular form of any word shall be taken to mean
op apply to the plural, and the mascwline form shall be taken to mean or apply to the
feminine or te the neuter.

11. DURATION AND AMENDMENT,

A, This Deolarstion shall be effective for an injtial term of twenty {20}
years end shall automatieslly renew forsddiclonal tects.of ten (10) years each, in
perpetulty, unless as of the end ofgény ferm botit the Owners of ninety percent
(30%) of the Lots and the Mortgagees of Y least ninety percent, (50%) of the Lots
vote to terminate this Declaration, in which case this Declarstion shall terminate
as of the end of the term during which such vote was taken, Notwithstanding the
preceding sentence, all easements creafed or réserved by this Deelsratlon shall be
perpetual unless ptherwise expressly Indicated herein:

B. Developer hereby reserves the right to make sueh amendments to this
Declaration as may be deemed necessary or appropriate by Developer without the
approval of any other person or entity, in order toc Gring these Restrietions or
Fountain Villaga into compliance with the requirements of any public ageney having
jurisdietion .thereof or ‘of any "egency gusranteelng, insuring, of approving
mortgages, so long as Developer owns any Lofs within Fountain Viilage; provided
that Developer shall not be entitled tc make any amendment which has a materially
adverse effect on the rights of any Mortgsgee, nor which substantially impales the
benefits of these Restrictions to, any Owner or substantially increases the
obligations imposed by these Restrictions on any Owner. .

12, RIGHTS OF MORTGAGEES. Except to the extent otherwise provided herein,
no breach of these Restrictions shall defeat or render invalid the lien of any mortgage
now or hereafter executed upen any portion of the Real Estate) provided, however, that
if all or any portion of sald Real Estate is sold ander a foreclosure of any.mortgage, any
purchager at suchigdle and his suceeésgsors sndsassigns/shall holdjany @nd all lafd so
pucchased subject to these Restrictions, / Notwithstanding any other provision of these
Restriotions, ‘neither the Owners nor the Assctiation shall Bave ary right to/meake any
ameadment to fhese Restrictions Wiieh materially impalfs the righds of any Mortgagee
holding, Insuring, or gueranteeing any mortgage on all or any po!'tion of the Real Estate-
at the time of such amendment,

13, SEVERABILITY. Every one of the Restrietions {s hereby declared to be
independent of, and severable from, the rest of the Restrictions and of und from every
other one of the Restrictions, and of and from every combination of the Restrletions,
Therefore, If any of the Restrictions shall be held to te invalid or to be unenforceable or
to lack the quality of running with the land, that hclding shall be without effect upon the
validity, enforceabllity or "running” quality of any otiler one of the Restrictions.

14, HOMEOWNERS ASSOCIATION. The Association will be crested i a
not-for-profit corporation under the laws of ihe State of indiana. The Declaration of
Covenents, Conditions and Restrictions of the Association will be recorded In the office
of the Recorder of Marlon County, indiana, and shall be binding with respect to all land
contalned within- this plat. The Association will be responsible for controlling ali
- maintensnce and other activities for ail aress denoted as eommor areas (lakes, parks,
landscape casements, recreational Taeilities, ete.) B8 denvted on the plat.
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15, DEBICATED STREETS. The streets as denoted on the plat are heveby
dedieated to the “public,

IN TESTIMONY WHEREQY, witness the signature of Doveloper this ﬂjﬂg day of
» 1987,

STATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Publie in and for said County and Sfate. personally sppeared
Soj C. Miller, the President of SCM REALZESTATE DEVELOPMENT CORP., who
acknawledged execution of the foregolng’ Declaration of Covenants, Condltions and .
Restrletions tor and on behalt of salddfoorporation, and who, having been duly sworn,
atated that the representations therein sontalned are true,

WITNESS my hand and Notaridl Seai (I AdEyoR pt___, 1987.

TE . D

(signature)

’Dﬁarm Howtezo
{printed name) - NOTARY PUBLIC

ot
L

My Commission Bxp.h;em ) My County of Reslde::ce_: .
’ o= Qq d% . ]
'HHJIL:ITN

This tnstrumenf wes prepared by fimothy W. Sulllvan, JCE MILLER DONADIO & RY Am y
One American Sguare, Box 82001, Indianapolls, Indlana 46282. {

.-;.'
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FOUNTAIN VILLAGE SECTION I

A pai . of the Southeast Quartexr of Section 13, Township 17 North, Range 4
Eapt, in Marlon County, Indiana, moxe particulariy described an follows:

Commencing at the southwest corner of aaid Southeast Quarter; thence North
89723703~ East along the south line ofy8mid Southeast,Quarter 621.91 feot to the
southeast corner of Village ¥ay assdescribed in a Grant of Right-of-Way recorded
‘as Instrument Mo. 86-12016 in thé Office of the Recorder of Marion County,
Indiana, said point being the point of beginning: thence the following ten (10)
courses along the sasterly right-of-way line of said Yillage Wayr (1) North
00"36'57% Weat 35.00 fset; £2) South 89°23/03% West |200.00 feet to the point of
curvature of & curve concava Northeasterly having a 'central angle of 99°19/12~
and a radius of 28,00 feet; (3) thence Westorly, Northwesterly, and Northerly
slong said curve sn arc distance of 48.54 feet {8&id aro being pubtended by a
chord having a bearing of North 40°57/21* West and a length of 42,68 feet) to
" the point of compound curvature of a cuUrve concave Basterly having a central
angle of 18°10'26* and -a [radius of 177,00 fast) {4) thence Northerly along said
curve an arc distance of 56.14 feet (said arc being subtended by & chord having .
a bearing of North 1747728~ Eest and a length of 55,91 feet) ko the point of
tangancy of eaid curve; (5) Horth 26752/41° East 105.24 feet to the point of
curvature of a curve -concave Westerly having a central angla of 45"0407* and a
vadius of 223,00 feety (6) thence Northerly along said curve an arc distance of
175,41 feet [said arc being subtended by a chord having a‘be#-ing of North
04720737~ Bast and & length of 170.92 feet) to the point of :tangsncy of said
curvey [7) North 18°11726~ West 137.22 feet.to the point of curvdtire of a curve
¢oncave Easterly having a central angle of 46 59/41% and a radius of 456.00
feot) (8) thence Northexly alonq said curve an arc distance of 374,02 feet {vaid
arc being subtended by a chord having a bearing of North 05°18725¢ East and a
length of 363.62 feet) to the point of tangency of said curves {9) North
284815~ East 219,15 feet to the point of curvatucs of .a QUIve- concava Horth-
westerly having a central angle'of A0°23¢43+ end a radius of 344.00 fast; (10)
thenca Rortherly |atong said curve An'arc distance of 62,451 faet {eaid arc being
subtendad by a chord havingia beaying of\North 23°36’24¢ Enst_and a longth-0f
62:33 feat) to a corner on the westerly line of Village Gate Section I, the plat
of which is yecorded as Instrument Mo. 86-31873 in tbe Office of the Recorder of
Marion County, Indiana; thence the following seven (1) courses along the west-
erly and southerly lines of said Village Gate Section I: {1) South 03°47/45~
West 78.45 feat) (2) South 18°087/11¢ Bagt 54.76 feet; (3) South 44°42727* East
135,29 feet; (4) South 83°25'45~ East 59.72 feat) (5) North 75°52/45~ East 55,22
fest; {6) North 49*15711% East 91.83% feot; (7) North 22°27782¢ Hast 11.19 fest
to the westmost corner of Lot 45 in Village Gate Section 1I, tha plat of which
is recorded as Inetrument No. 86-81954 In the Office of said Recorder) thence
the following three (3) courses along the southerly line of said Village Gate
. Section IIt (1) South 268"0Z’55¢ East 101.23 feet; (2) South 54“45/48% East
97.67 feot; (3) Zouth 85°37/39~ Bast 68,16 feet; thenca South 00°00/D0# Rast
149.33 feet; thence South 05°43’27% West 179,10 faat) thence Soith 38-44746%

West 93.50 feet; thence South 05°26/55¢ West 220,14 feet; thence North 84"33408» - -

-+ West 11,64 feet to the point of curvature of a Curve concave Northerly having a .
central angle of 03°49/28~ and.a radius of 225.00 feet) thence Westerly along

s2id curve an arc distance of 15.02- feet (said aro being subtended by a chord _

. having a bearing of Morth 82°38'2]1% Vest and a length of 15,02 feet)) thence * -

South 02°16/23~ West 110,75 feet; thenca South 00°36°37+ East 94,79 feet fo the = - -

south line of sald Southeast Quarter; thence South 89°23703“ West along said -
‘south line 319,11 fast to the point of beginning, containing 12.28 acves, move
or. lese; subjset-to highwaya_, ‘rights-of-way, and easgments. .
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KD RESTRICTIONS OF FOUNTAIN VILLA

by« ,Oa
THIS b‘IP?LEMENTAL DECLARATION (herein callf@?" t\fs Plemental
Declaration) made this |-k day of <2 1 1987, by § yg ESTATE
DEVELOPMENT CORP,, an indlana corporatio (hereinafter referred-to as "Blveloper,

WITNESSETH:

WHEREAS, Developer and/or those persons executing the consenis attached hergto
and recorded herewith or subsequently recorded 1s/are the sole owner(s) in fee simple of
all of the-lands contained in the area deserlbed in Exhibit A,.attached hereto and made a
part hereof, (the "Renl Estate™); and

WHEREAS, Developer is developing the Real Estate and certaln surrounding lands
within the traet described In the atteched Exhibit B, upon which Daveloper or Its assigna
may, but is not obligated to, construct residential Tacllities, which shall be known as
{"Fountain Viilage Subdiviston"} ("Fountain Village" or the "Development™) and which shall
be platted by Developer in sections from time to time; and

Village, recorded ag Instrument No.2]- | 201 2:{%in the Offiasiof the Recorder of Marlon
County, Indlana along with the Declaration of Covenants and Resttictions which mm with_.
the Real Estate which was recorded ag/dnstrument: No.ﬂﬁ_lz (]‘i"_l' 2. In the Office of the
Recorder of Marion County, Indianad{together with similar Dezlarations, to be recorded
with additional Sections in Fountain'¥illagesthe,"Plat;Declaratians®); and

WHEREAS, the Real Estate has been ilatted by Developer as Section | of Fountain

- WHEREAS, Developer desires to subject the Development (inciuding the Real
Estate) to certaln covenants and restrictions in acddition to those set forth In the Plat -
Declarations (the "Restrictions”) in order to further Insure that the development and use i
of the various lots in the Development are harmonlons and do not adversely affect the |
value of surrounding Lots on the Development; and . -

WHERFEAS, Developer degires to provide for maintenance of the Common Areas and .
{mpeovements located or to be located in Fountain Village, which are of common benefit
to the Owners of the varlous Lots within sald subdivision, and to that end desires to
establish certaln obligations on said Owners anit a system of sssesSments and charges
upon sald Owners for certain me'ntenance and ather costs_in sonnection with the .
. operation of Fountain Vlliage. ) S

NOW, THEREFORE, Devsloper hereby declares that all of the platted lots and
lands located within the Development as they become platted from time to time are held
. and shall be held, conveyed, hypothecated or encumbered, leazed, rentec, used, occupled
. and improved, subjeet to the Tollowing Restrietions; uil of ‘Which srejdeclaredand sgreed |
. to be In furthefance of a-plan for/the impeovement and/sale of said lote anid lands in the
Develnpment, and ape  established, and, agfeed upon for, the purpose o: enhancing and
protecting the valtie, deslrability and attraotivenessof the Development as & whole and - )
of each of said lots situaied therein. All of the Restrictions sheHl run with the land and S
shall be binding upon Developer and upon the parties having or sequiring any right, title -
or interest, legal or eguitable, In and to the real property or any part of parts thereof
subjeet to such Hestrictions, and shall inure to the benefit of Developer's successors in
titla to the Development, or any part thereof. Develoﬁr specificnlly reserves unto itself
the right and privilege, prior to the recording of the plat by Developer of a partlcular lot -
or traet within the Development gs deseribed in Exhibit B, to exelude any real estnte - N
- shown from the’ Development, or to include additional real. estate.

_1. DEFINITIONS. - - Tor M

B B rlh.'r i rl Fireiue ...l. vv.-

The following are the def inltions of the. terms as they arem's'a(wn tysﬁwamtlon. .

{i) “Assessment” means the share of the Common Expenses !mposed' R
uport each Lof, as determlned am:l levied - pursuant to the provis!ons of - ..
paragraph T herein. : ! . ; - ‘

: {an "Assocnatlon" - shall . [ean “Fountaln vulage Homeowners AP

. Associatiou, e, its suecessors-énd dssigns and shall be creatad ag an [ndlana

) not—for—proﬂt corpocation and its membership shall consist of lot owners who = i - .
i oay mandatory assessments for - liabillty Insurance. rartillzmg and weed.
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control, snow removal and trash removal “{as provided for hereln when
applicable) and Common Area facilitles' operation and maintenance and such
other services as may be desired for the common benefit of all Qwnors,

{iif} "Common Area” shall mean those areas set aside for conveyance to
the Association, as shown on the plat.

{iv) "Common Expense" means the actuval and estimated cost to the
Assoclatlon for malntenance, manasgement, operation, repalr, improvement,
and replacement of Common Praperty, snow removal and trash removal (to
the extent, if any, provided by the Assoclatlon) real estate taxes or parsonal
property taxes assessed against any Common Froperty, and any other cost e
expense incurred by the Assoclation for the beneflt of the Common Property,
and shail also jnelude the costs of Insurance, as required hereln. Common
Expenses shall not include any costs or expenses incurred In connection with
the Initlal installation or completion of the streets, utility lines snd mains,
drainege System, street lights, or other improvements constructed by
Developer.

{¥) "Common Property" means all real and personsl property which Is
In the nature of common or publlc improvements or aress, and which is
located in, upon, or under the Common Aress, easements, or streets within ’
Fountain Village, Without limiting thejgenerality’thereof, Common. Property
shall Include, to the extent not oubliely dedicated, all streets, curbs, water
malns, fire hydrants, the draifiage system, the sewege system, street lights
and street signs, publlc sidewalks, lakes, retention ponds, parks, and open .
spaees.

{vi) "Declarations® means this Supplemental Declaration and the Plat
Deolarations, collectively. . :

{vii) "Developet™ or."Deciarant® means SCH Resl Estate Development

Corg., an Indiana corporation or any other person, firm, corporation or

_ partnership which suctéeds to the Interest of SCM Real Estate Development
Coip. as tevelopar of Fountain Village. ) e

{viil) "Lot" ghail mean)any parcel of reai estate, wﬁétner residential or
otherwise, deseribed by one ofithe plats of the Development which is recorded .
In the Offlce of the Recorder of Marion County, Indiana. »

{Ix) "Mortgegse" shall mean any holderjiinsurer or guarantor of any
first mortgage on any Lot

{x) "Owne:" shall mean & person who has or is acquicing any right,.
title or interest, legal or equitable, in and to & Lot, but excluding those
.persofis having sueh: | intevest| merely as”security for the performante ofan
obligation; provided, however, fhat the Declarent shall be deemed -for all
purposes_hepeof | ol be'\the Ownen, of Lota‘\during vhe period of Initial /-
construation of a residence theveon and the period prior to the initlal sele
thereot during which the residence is not being used for residential purposes.

2. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

. A, Membership. Every Ower of & Lot shall be & miembes of {hev'Assoé-iaﬂbn.-
Membershlp shall be appurtenant to and may not be separated from ownership of

' __any Lot. Additionally, the Assoclation, and/or membery therein, may be members

“in any one or more umbreila and/or joint “homeowner's assoclations, if any, -
eomposed of associations andfor members from surrounding areas. . .

. B;. Classes of Membership. The Aseoclation sheli have one class of voting-
*-membership which shall be comprised of all Owners whe shall e entitled o one. . .
vote for each Lot owned, When tore than one person holds an interest In any Loy,

" _ hil such persons shall be members. The vote for sueh. Lot ghall be exercised as they L
““nmong themsalvés determine, but In no such event shall more than one vote be cast

. with respect to any Lot.




C. Board of Directors, The Members shall dlect a Board of Divectors of the
Association as preseribed by the Assoclation's By-Laws. The Board of Directors
shall marage the affairs of the Association. The inltial Board of Dircetors shall be
appointed by Developer and shall manage the affales of the Assoclation until
Developer transfers control of the Assocfation to the Owners as vequired herein,

D. Professionsl Mansgement. No contract or agreement for professional
management of the Assoclation nor any other contraet with Developer shall be for
8 term In excess of three (3) years. Any such sgreement or contract shail provide
for termination by either party with or without cause without any termination fee
by written notlce of ninety (30) days or less,

E, Responsibilities of the Association. The Association Is hereby authorized
to aet and shall set on behalf of, and In the name, place, and-stead of, the
individunl Owners in all matters pertaining to the maintenance, repalr, and
replacement ~f the Common Areas, the determination of Common Expenses, the
collection of annual and special Assessments, and the granting of eny approvals
whenever and to the extent called for by the Declarations for the common beneflt
of all such Owners. - The Association shall also have the right, but not the
obligatior, to act on behaif of any Owner or Owners in secking enforcement of the
terms, covenants, conditions and restrictions contzined in the Declarations,
Neither the Associatlon nor its officers or authorized agents shall have any lizbility
whatsoever to any Owner for any action taken underjeclor of authority of the
Declarations or for any failure tostake any action called for by the Declarations,
unless such act or failure to actds in“the nature of a willful'or reckless disregard of
the rights of the Cwners orfin the nature of willful, Intentlonal, -fruvdulent, or
reckless misconduet., The Associationshall procure| andymaintain easvalty nsurance

- for the Common Areas,/liability insurance (including directors’ and offlcers'
Insurance} and such other insurance as it deems necessary or advisable, The
Assoeclation may confract for such services as management, snow removal, security
control, tresh removal, and such other services as the Asscelation deems necessary
or advisable. In the event the Assoclation enters into contracts for snow removal

while Deelarant controls the Assoclation, the Association shell Indemnify and hold =~

Declarant harmiess from all flability and obligations with respect thereto.

F. Transfer of Control of Assoclation. Developer must transfer control of
the Association-to the Owners no later than the earller of (=) four (4) months after
threa-fourths (3/4) of the Lotsin Fountain Village have been gonveyed to Owners or
{b) five (5) years after the first Lot {§)conveyed to an Ownéd, othar than Developer,
in Fountain Village. -

G. Mortgepees’ Rights, The Mortgagees, Indlvidually and collectively, have
the right, but not the obligation, to pay any taxes or other charges or assessments
which are or may become a lien against the Common Area, In the event the same
are not pald by the Assoelation When|due, /The| Moftgagees alsc hdve the right; but
not the obligationy| to| pay any- overdde premiumson hazard insurance policles
required'to be malnteined by the Association, or\to Secure hew hazard Insurance
coverage in the event of a lapse of eny such polleles. Any Mortgagee or
Mortgagees making any payment pursuant to thls paragraph shall be entitled to
. relmbursement from the Asscelation promptly upon written demand therefor to the

- Assqeiation. - -

: H. Umbrella _and Joint Associatlons, The Developer contemplates that.
declarations of covenants, conditions dnd-restrictions. will be Imposed upon' the resl
estate in the Development !n conjunction withs . : .

(i) the formation of The Villages Umbrella Homeowners Assoclation, -

Ine. {or under a’similar name), formed, or to be formed as an Indiana not-for-

profit corporation with its membership to consist of the Owners of Lots in the

Development es well as similarly situated owners of lots on land adjacent to

or near. the Development, the purpose of which is to provide for the -

" maintenance and control of landscaping and dralnage systems common to, -
integrated with and benefiting the Development and developments located on
such land adjacent to or near !;he‘ Development; and : - .

@) the formation of a jolnt assoeiation, formed; ot to be foFred, as an.

-Indiana not-for-profit corporation, with lts iembership to consist of the. .
" "Owrery of -Lots in-the- Developmént end the owners of lots in subdivision(s) -

- “located, or to be located In the genersl vieinity of the Development, the . .- :
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prrpose of which is to provide for the common ownership, malntenance,
control and use of recreatlonal facilities, §f any, for use by the members of
such association,

The covenants, conditions and restrietions snd the covenant for and lien of
assessments assoelated with such associations are and shall be In sddition to
the Restrictions and covenant for and len of mssessments set forth herein.
The Association may enter into such agreements concerning the centralized
collection of assessments by the Assoclation or such other associations a3 the
Board of Directors may deom adviseble to avoid duplicity In costs, expense
and effort in such collections.

i, Snow Remoyal, The cost of snow removal in excess of amounts budgeted
therefor shall be paid by the Owners or a pro-rats share basls by a Special Assossmment,
in the event the Association enters Into contracts for snow removal while Declerant
controls the Assoclatlon, the Assoeiatlon shall indemnily and hold Declarant barinless
from all Hability and obligations with respect thareto,

J. Trash Removal. In order to preserve the value of Lots in the Development and
to promote the health and safety of the Owners, the Association shall designate a irash
eallection day and/or designate a trash collection service to be used by the ownera, Cost
of such trash collection service shall be borme_by the individual Owners in the
Development, but after Declarant turns aver cofitrol of the Assoclation the Owners may
agree to a master contract for such seryiée by the Association with the cost thereof to
be pald for through regular assessmentst

3" INSURANCE,

A. The Assoclation shall maintain injforee adequate public liability insurance
protecting the Associatlon egainst liability for property damage and personal Injury
occurring on or In conngetion with any and all of the Common Property, in an

.amount not less than Three Millton Dollars {$3,000,000.00) per oacurrence for
personal injury and One Millfon Dollars ($1,000,000.00) per occutrenca for property

damage,

B. The Association shall alzo maintain in foree adequate flfe.and extended
covarage insurance for all ‘Common Property for the beneflt of all Owners and
Mortgagees In Fountain Village,insuring agalnst fire, windstorim, vandaiism, and
such other hazards as may be Insurable under standard ffextended coverage"
provisicns, in an amount egual to the full insurable value of @ueh Common Property,
and shall confaln the following endorsements;ifsandito the extent obtainable at a
reasonable cost in the State of Indlana: (1) replacement cost; (i) inflation guardy
(i} demolition cost, contingent llability, snd Incressed construetion cost in
connection with bullding code requirements; and {iv) steam boller coverage (if
sppileable), The insurer's miniimum liability per aceldent - under boilef and
machinery coyetage Jmust equalithe Ansurable valye of, the bullding housing [Buek .
boller of machinery-or Twa Milllon/Dollars ($9,000,000.00), whichever I8 less. In
the event that all or any part of the Commeon Property Is determined to-belin a
flood hazsrd sres, the Assoclation shall also obtain & master. polioy of flood
Insurance on all strectures and improvements on any .ot and all Common Property . -
within such flood hazard zone, in an amount at least aqual to the lesser of one
hundred percent (100%} of the current replacement cost of ail insurable property
within the flpod hazard ares, or the maximum coverage avallable for such progerty
under the National Flood Insurance Prograwm.- The amounts of coverages under the
foregoing master polleles shall be Increased from time to time to cover all
additions to Fountaln Village. Deductlbles may not exceed. the lower-of Ten

. Thousand Dollars ($10,000.00) or one percent {1%) of the applicable amount of .
- coverage, Funds for such deductibles must be included in the Assoclation's reserves

and be 5o designated.

C. The Association also shall obtaln compretiensive public Hability insurance
together with Wockmen's Compensation Insurance, employers llability insurance,
and such other liability insurance, with such coverages and limits, as the Board of -
Ditectois deems appropriaté, All such policies of -Insurance shall. éontain ‘an
endorsement or clause whereby the insurer waives any right to besubrogated to.any

- clatm against the Association, its officers; the Bogrd of Directors, the Dévetoper,
any Managing Agent, their regpective émployees gnd.sgents, or ‘the Owners; and

., shall further contaln a clause. whereby the insurer walvés nny Gefenses based-on ™ o
“aets of Individual Ownars whose Interests ace insured therdunder, and.shall cover . .
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claims of one or more Insured parties sgainst-other insured purties. All such
policies shall uame the Assoolation, for the use and benellt of the Owners, as the
Insured; shall provide that the coverage thereunder !s primary even if an Owner has
other insurance covering the same lossy shell show the Assoclation or Insurance
trustee, in trust for each Owner and Mortgagee, 25 the party to which proceeds
shall be payablej shall contain & standard mortgage clause and name FHLMC and all
Morigagees as mortgagee; and shall prohlbit any canceliation or substantial
modification to coverage without at least ten (10) cays’ prior weitten notice to the
- Assoelation end to the Mortgagees. Such insurznee shall inure to the beneflt of

each individual Owner, the Assoclation, the Board of Directors, and any managing = -

agent or company acting on behalf of the Assoclation. The individual Gwners, as
whe;l a: ang lessees of any Owners, shatl heve the right to reecover losses Insured for
thelr benefit,

D. The Assoclation shall obtsin a fidellty bond indemnifying the Association,
the Board of Directors, and the Owners for logs of funds resulting from frauduleat
or dishonest acts of any employee or officer of the Assoclation or of any other
person handling the funds of the Assoclation or the Owners. The coverage must
equal the maximum arount of funds In the Association's custody at any one time
but must be no less than the sum of three (3) months of assessmients on the entire
project plus reserves.

E. Al polieies of insurance maintain@d by thevAssoclation pursuant to this
section shall provide such coverages/@nd be in such amounts s1 may be tequired
from time to time by PNMA, PHLMC, FHA or VA, All'policies shall contsin a
clause whereby the insurer agrees to provide written notice to the Assoclation, to
FHLMC, and to any other lending Institution or agenay requesting or requiring the
same, prior to any cancellation or material modification thereof. The Association

“shail notify all Mortgagees of which it hespnotice of any lapse, eancellation, or
material modification of any insurance poliey, ,

F, The Assoclation shall also| earry any additlonal coverage uommonly

required by private morigage investors for developments similar in construetion,
!oeaﬂon, and use, lncluding the following where applicable and avallablea

o
ERY

[} centlngent Uability from operation of building laws; o
un cé'mprehenslva automeblie liabhlity;
(ilf} bailee’s Hability;
(iv) elevator collision 1lability;
{v) garage keeper's llability;
(vl host liguor Habliity)
(vil} _workers®compensation and'employer's liabililysand
(vl1}) contractual Habllity,

G. A professionsl management firm must provide Insurance to the same
extent as the Assoeiation would be required to provide if It were managing its own
operation end must submit evidence of such coverage to the Assocliation, - -

H. Each Owner shall be solely responsible for loss of or damsge to the .
improvements and his personal property. located on his Lot, however caused. - Each .
Quner shall be solely responsib!e for obtalning his own Insurance to cover any such

loss and risk. .

1. Insurance policles required to be uarried by the Assoc!aﬁon by thls.-
paragraph shall be subject to the following additional requirementa:

(i) (a) the insurer has & current Dest's Insurance Reports ratlng of AIV-

-or betiery (b) the insurér must be reinsured by a company rated B/¥l or better

by Best's Insuranee Reports. In this cass, both the insurer and reinsurer must - .

- exdéeute wi Assumiption .of Lisbility. Agreemént or a similer endorsement -

- providing for one hundred perceit (100%) reinsurance of the issuer's poifoy and
. requlrmg the relnsurer to- give the borrower, mortgagees. dnd the Indurer. dt .
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least ninety (90) days' written notlce efore canceling or otherwlse
terminating the relnsurance (this agreement must be attsehed to the
Insuronce polleyls or (o) coverage must be underwritten by Lioyd's of Lonrdon
o}' by & Fair Access to Insurance Requirements (FAIR) or beach and windstorm
plan.

(i) Each insurer and any relnsurer shali be specifleally lieensed or
authorized by law to transact business within the State of indiana.

(i) Policy contracts shatl provide that wo assessments may be made
againgt the Federal Home Loan Morigage Assoclatlon (or its designee) and
that any other assessments may not become a Hen on the Development
superior to the flrst mortgege.

{iv) Al polleles of hazard Insurance shall contain or have attached the
standard mortgagee clause commoenly accepted by private Institutional
morigage Investors In the arem In which the Development is located, Tha
mertgegee clause must provide that the Insurance earrler wili notify the first
mortgagee {or trustee) named st least ten {10) days in sdvance of the
effective date of any reduction in or cancellgtion of the poliey.

4, COVENANT POR MAINTENANCE ASSESSMENTS.

A, Purpose-of the Assessmentsl’ The Assessments levied by the Associatlon
shell be used exclustvely for the purpese of preserving the vaiues of the Lots within
- Fountaln Villagc, as the same may be platted from time to time, And,promoting the
health, safety, and weifare of the Owners, users, and occupants of the.same and, in
particulae, for the improvement, fenging, tepairing, operating, and maintenance of
the Common Area, including, but ‘not limited to,nthe payment' of \taxes and
Insurance thercon, for the  gost of labor, equipment, material, and management
furnished with respect to the Common Area, atd any and ail other: Common
Expenses, Each Owner hereby covenants and agrees to pay to the Assosiatlon:

- (i) A Pro-rata|Share (as hereinafter defined) of the annual Assessments .
tixed, established, and determined from {ime to time a3 hereinafter provided,

{Il} A Pro-rate | Share | (as -herelnsfter defined) of any special )
Assesiments {ixed, established, and determined.from time to time, a3 -
hereinafter provided.

8. Pro-rata Share. The pro-rate sharéiolfieschiOwner for purposes of this
paragreph shall be the percentage cbtalned by dividing one by the total number of
Lots shown on the plat or pliats of Fountain Yillepe, as the same may be recorded
from time to tlme. : '

C. Mability tor Asgessments. Each ASzesamgft, together with eny interest
thereon and any eest§ of collection fhersof, Including atiorneys' fees, shall be a
charge ori'erch/Lot and shall ‘gonstitute g llen upon esch Lot from and afted the due
date thereo!f In favor of the Assoclation, Each such Assessment, together with uny
interest thereon and any costs of collection thereof, including attorneys' feas, shail
also be. the personsl obligation of the Owner of each Lot at the time when the
Assessment i9 due. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding il Heu thereo! shall extinguish the lien of such -
Assessments a3 to payments which becoms due prlor to such sale or transfer. The

.lien for any As¢essment sheil for ail purposes be subordinate to the lien of any
Mortgagee whose mortgage was recorded prior to the date such Assessment Hrst
became due and payable. No sale or transfer shall relleve such Lot from Hability
for any Assessments-thereafter becoming due or from the ilen thereof, nor shall any .
sale or transfer relieve any Owner of the personal liabllity hereby imposed. The - -
personal obligation for delinquent- Assessments shall not psss to ahy suecessor In
title unless such cbilgation is expressly assumed by such successor, '

. D, Basls of Annual Assessments. ‘The-Board of Directors of the  Associstion
shall establish an annual budget prior to the beginning of each fiscal yesr, setting
forth &il antlcipated Common Expenses {or the' coming fiseal year, togeiher with a -
reasopable allowance for contingencles and reserves- for perlodic repsir and ™
replécement of the Cammon Ares. A copy of this budget shall be delivered to each’

© . Owner within thirty (30§ days pricr to the beginnlng of eagh fiscal year of the . ..-
" -Assoclation. - . - : ' s
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E. Besis of Specisl Agssessments. Should the Board of Directors of the
Association at any time during the fiscal year determing that the Assessments
levied for sueh year may be insuificlent to pay the Common Experses for such year,
the Board of Directors shall eall a speclal meeting of the Assoclation to consider
Ymposing such special Assessments as may be necessary for meeting the Common
Expenses for such year. A special Assessment shall be imposed only with the
approval of two-thivds (2/3) of the Owners. 2iid shail Go due and puyable on the
date(s) determined by sueh Owners, or If not so determired, then as may be
dotermined by the Board of Directors.

F. Fiscal Year; Date of Commencement of Assessments; Due Dates. The
fiseal year of the Assoclation shall be the calendar year and may be changed from
time to time by action of the Association. The annual Assessments on each Lot in
Pountain Village shall commence on the first day of the first month following the
month in which Declarant ficst conveys ownership of any Lot In sueh section to an
Ownery provided, that if any Lot is first occupled for residential purposes prior to
being conveyed by Declarant, full Assessments shall be payable with respsct to such
Lot commeneing on the first day of the first month following the dete of such
ccoupancy. However, the Declarant shall be liable for and shall make wp any
defieft in the budget for the Common Expenses for any year in which Declarant .
controls the Association subject to its right to be reimbursed therefor as provided
tierein, The first snnual Assessment within each seqtion shall be made for the
balance of the fiscal yerr of the Assoclation'in which stich Assessment {8 made and
with respect to particular Lots shall become due and payabieion the date of initial
teansfer of title to o Lot to the Owner ‘hereof. The annual Assessment for each
year after the firs{ assessment/year shall be due and payable'on the first day of
each fiseal year of the Assoclations Annual Assessments shall be due and payable in
fuil as of the above date, except that the Board of Directors may from time to time
by resolution authorize the payment of such,Assessments in monthly, guarterly, or
semi-ancual instellments,

G, Duties of the Assogiation.

(I} The Board of Directors of the Assoclation shall cause proper books
and records of the levy and collaetion of each annual and special Assessment °
to be kept and maintained, Including a roster setting fortn the Identification
of each and every Lot ‘and)each Aszessment applicable thereto, which books
and records shall be kept in the office of the Assoclation and shall be
available for the inspection and copyirg by wach Ownerdo? duly authorlzed
representative of any Owner) at &l reasonable timesdduring reguler business
hours of the Assoclatton., The AssGelationgshall eause audited financial
stutements to be prepared at least annually for each fiscal year of the
Associstion, and shall fuinlshx coples of the same to any Owner or Morigagee
upon reguest. The Board of Direciors of the Association shall sause written
notlee of all Assessments levied by the Association upon the Lots and upon the
Owners to |be mailed sfo the Owners”or ‘thelr designated representatives.
Notlces of the-amounts of the/annual Assessments and the amounts of: the
installments thereof shall b sent ‘annually within/thirty (30) days following/
_the determination therecl, Notlces of the rmounts of speclal Assessments
shail be sent as promptly as practiceble and °n any event not less than thirty .
{30) days prior to the due date of such Agsessment or eny installment thereof, .
In the event such notice I3 mailed less than thirty (30) days prior to the due:.
* date of the Assessiment to which such notlee pertains, payment of such
Assessment shell not be deemad past due for any purpose if paid by the Owner
within thirty (30) days after the date of actual maliing of such notlee.

- . {#) The Association shall promptly furnish upoa request to any Ownen,
prospeetive purchaser, title insurance company, or Mortgagee a certiflcate In -
 writing signed by an officer of the Association, setting foith the extent to
which Assessments have beew levied and paid with respeet to any Lot in which
. the requesting -perty has a legitlmate interest. As to any person felying
. thereon, such cectifleate shail be conclusive evidence of payment of any -
AAssassment thavein stated to have been peid. - . :

(it Thr Amoelatlon shal} notity any Mortgagee from whleh 4t has "~
received @ requzst for notlce: (a) of any default in the performarige of any
" obligation u; Aer this Declaration by any Owner which Is not cured within sixty
. {80Y days; - bJ- of any coddemuation or.casuaity loss thet atfects either & .
e materlal portlon of Fountain V'Illage or the Lot securlng its mortgages (e) of -
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ény lapse, eancellation, or materlal modification of any insurance policy or
flacllty bond requived to be maintained by the Association; and (d) eny
proposed actlon which requires the consent of the Mortgagees or a specified
percentage thereof, as set forth In the Declerations,

H. Non-payment of Assessments; Remedies of Assoclation.

() I any Assessment is not paid on the date when due, then such
Assessment shell be deamed delinguent and shall, together with any Interest
thereon and any ¢ost of collection thereo!, including attorneys' fees, become &
contlouing llen on the Lot against which sueh Assessment was made, and such
lien shali be binding upon and enforcenble as a personal Hability of the Owner
of such Lot as of the date of levy of such Assessment, snd shall be
enforceable against the interest of such Ovmer and &ll future suceessors and
assignees of such Owner In such Lot; pravided, however, that such lien shall be
subordinate to any mortgage on such Lot recorded prior to the dete on which
such Assessment becomes due.

() If any Assessment upon any Lot is not pald within thlrty (30) days
after the due date, such Asgsessment and all costs of collection thereof,
including attornsys' fees, shall bear Interest from the date of delingquency
until paid at & vate of eighteen percent (18%) per annum and the Assoclation
may bring an fction In any court having jurizdiGtion sgalnst the delinguent
Owner to enforee paywent of the same and/or te foreciose the llen against
sald Owner's Lot, and there shall be edded to the amount of such Assessment
al} eosts of sueh action, including the Assoclation's attarneys'fees, and in the
event a Judgment {3 obtalined, such judgment shall Include such interest, costs,
and attorneys' fees.

L Adjustments. In /the event that the amounts actually expended by tae
Assooiation-for Common Expenses in any flseal year exceed the amounts budgeted
and assessed for Common Expenses for that fiseal year, the amount of such cefleit
shall be carrled over and become /an edditlonal basis for Assessments for the
following fiscal year, except that so long as the Declarant controls the Association,
Declarant shall be responsible for sueh defieit; provided, however that Declarant
shall be reimbursed by the Assoclation for suah defleits, together with interéat at

9% per snnpum until so ralmbursed, from available surpiuses in later yeers or
through a special assessment af the time of transfer of contro! of the Association.
to Owners, Thereafter, such defielt, may be recouped eithepfby inclusion in the:
budget for annual Azsessments or by theymaking of one or mote gpecial Assessments
for such purpose, at the option of the Associationsgin’the event that\the amounts
budgeted and assessed for Common Expenses in any flseal year exceed the amount
actually expended by the Associetion for Common Expenses for that fiscal year, a
Pro-raia share of such excess shall be B credit egainst the Assessment(s) due from
esoh Ownar for the next fiscal year(sh provided, that Declarant shall first be
relmbursedTor| deficlts previotsly paid as requiréd dbove beford such &xcess shail
be 50 credited to ODwnars, :

J. Initial _Assessments, ~ Durlng the Tirst year following the date of
recordation of the -Declaration for Section One of Fountaln Village, the total
Assessmants per Lot per year shall not exceed Fy Dollars
$_152 ). In each year thereafter, the total Assessments per Lot per yesr
shail not be Incressed by more than the “Tweive. - percent {[Z %) over
the prior yesr, until such time as the Declarsnt relinguishes econtrol of the
Assoclation. In no event shall the snmual Assessmentz excead (Jpe.

Ve Dollars {$_|25%* ) per year per Lot without the spproval of

" ‘a majority of the Owners; proyided, however, that sald maximum amount may be

increased by no more than ___ F\WE .percent (9 %) per year by the
Board of Direetors without such consent.

s

K. Notice and Quorum for Any Actlon to Incresse Assessments, Wrliten
_notice of any meeting cajled for the pvrpose of Increasing the regular or special
, Assessments of the Assoclations shall be sent to all Owners not less than thirty (30}
days nor more than sixty (80} deys in advance of the meeting, At the first such
- meeting eailed, the presence of Owners or of proxies entitled to cast sixty percent
(80%) of git the votes shall constitute a quorum. If the required quorum is not -
présent; another meeting may be.odiled subject to the same notice requirement, -
and.the required quorum st the subsequent meeting shall be one-half (1/2} of the -
- required quorum at the preceding meeting. No such subsequent meeting shall be - .. .
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- held more than sixty (0} days following the preceding meeting, Nothing contaitted

: : In this paragraph shal! be construcd to limit the abliity of the Developer or the
Board uf Directors to Increase Assessments up to the amounts permitted by
paragraph 4(J) hereof.

L. Subordination of ihe Llen to Mortgages. ‘The lien of the assessments
provided for herein shell be subordinate to the llen of any first mortgage. Sale or
transfer of any Lot shali not affeet Lhe assessmant lien, No sale or transfer shall
relleve such Lot from lability for any assessments therealter becoming due or from
the llen thercof, Provided, however, the sale of transfer of any Lot pursuent to the
foreciosure of any flrst mortgage on sueh Lot (without the necessity of jolning the
Associatlen In any such foreclosure action) or eny proceedings or deed In lieu
thereof shall extinguish the ilen of all assessments becoming due prior to the date
of such sale or tranafer.

L} EXPANS!OH 0F SUBDIVISION.

A. Method and Scana of Expansion, Doveloper, at its optlon, and from time
to time, may expand Fountain Village to Include all or any parts of the tract
described In the attachad Exhibit B, by the additlon of further sectlons conslsting of
one (1) or more Lots and any Common Property which in the diseretion of
Developer is appropriate for addition with such sections. Such further sections, if
added, shall be added by the recordation ofgaiplatiof,such section, consistent In
detsll and layout with the plats ofg8ections previously ‘recorded, and by the
recordation of a decloration Imposing upon such section‘covenants substantlally
similar in form and substenee to the Declarations. - Developer hereby covenants
that the total number off{ Lots In Fountsin Village shall, not expeed

e and that no real estate shall be added thereto) which Is not
within that deseribed in Exhibit B, )

~ B. Time for Expansion. No additicnal sections shall be added after the date
. which' is geven (T) years after the date on which the plat for Fountaln Village pr
B Seetion I was recorded. : SR T
. C. Future lmprovements. The streets, sewage syatem, drainage systeéin, and - o ..
utility lines and mains within each section shall be substantially/constructed or. . . .
installed prlor to recordation of) the plat-and declaration for such section. Al
buildings, “streets, and other Improvements in all additionsldseetions shall be ,
sansistent in quality of construetion, with the section(s) aiready in Champlons - RS
Viliage as of the date of this Supplemental Declaration,’ . ; R C N

8, REMEDIES.

A, In General. Any pariy to whose beneflt these Restrictions invre, . .dlng )
Developer, Assoclation and any-Owner within Poyntain Village, may proceed at law : v
or In equity to' prevent the foceurrence of fcontinuation\of ‘any violation of these o
Restrictions, but nefther Devaloper por Association shall be liable for dameges of
any kind to“any person-for-fafling either'to ubide Dy,-enforce’or carry out any of
these Restrictions. .

B. Qovernment Enforcement, The Metropolitan Development CommIission of

Marion County, Indiana, its successors and assigns, shall have no right, power, or

authority, to enforce any ecovenents, commiiments, restrictions, or other

Bmitations contalned herein other than those covenarits, commitments, restrictions, ..

or llmitations that expressly run In favor of the Metropelitan Development

- Commission; provided further, that nothing herein shall be construed to prevent:the

: - Metropolitan Development Commission from enforalng any provisions of the. . .

- _Subdivigion Control Ordinance 58-A0-3, as amended, or any conditions attachedto - - .

.. spproval of the plats of Fountain Village by the Plat Committee, <

C. Delay or Fajlure to Enforce. No delay or failure on the part of .any
sggrieved party to invoke sny available remedy with respeet to a violation of any
", ohe or more of these Restrictions shall be held 1o be a weiver by that party {or an
" estoppel of that party to assert) any right available to hiin upon the accurrence;

- . recurrence or continuation of such violation or violatlons of these Restrictions.

7. EFFECT OF BECOMING AN OWNER. The Owners of any Lot subject' to these
. Restrictions, by acceptance of a deed conveying title thereto, or the executlon of a
. contraet.for t_hg\'purchasq ‘therecf, whether from Developer or a subsequent Owner of .
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such Lot, shall accept such deed and execute such contract sublact to each and every

Restrictlon and agreement herein contalned. By scceptance of such deed or execwution of
the such contract, the Owner acknowledges the vights and powers of Developer with
respect 1o these Restrictions, and also, for themseclves, lheic heirs, pursonal
representatives, successors and asslgns, steh Owners covenant and agree and consent to
and with Developer and to and with the Owners and subsequent Owners of each of the
Lots affected by these Restriotions to keep, observe, ¢comply with and perform such
Restrlotions and agreements.

B, TITLES. The underlined fitles preceding the varlous paragraphs apd.

subparagraphs of the Restrictions are for the convenience of reference only, and none of
them shail be used as an ald to the construction of any provisions of the Restrictions.
Wherever and whenever applieable, the singuiar form of any word shall be taken to mean

" or apply to the plural, and the masculing form shall be taken to mean or apply to the
feminine or to the neuter,

9. DURATION AND AMENDMENT., This Supplemments! Declaration shall be
cffective for an initial term of twenty (20) years and shall utumatleally renew for
additlonal terms of ten (10) years each, in perpetuity, unless as of the end of any term
both the Owners of ninety percent (90%) of the Lote and the Mortgagees of at least
ninety percent (30%) of the Lots vote to terminate this Supplemental Declaration, In
which case thls Supplemental Declaration shail terminate as of the end of the term
during which such vote was taken. Notwithstanding theppreceding sentence, alf
easements created or reserved by this Supplemental Declaration shall be perpetual unless
otherwise expressly Indicated herein.

A, The Assoclation shall havegthe rightato amend this) Supplemental

Declaration at any time, and from time to time, vpon the recommendatior of an -

amendment to the Associatlon by its Bosrd of Directors, and ‘the subsequent
approval of such amendment by both the Owners of at least seventy-five percent
(75%) of the Lots and ninety percent (30%) of the Mortgagees; provided, however,
that any such amendment of this Peclaration shall tequire prior written approval of
the Developer so long as Developer owns any Lots withln Fountain Villege, Rach
such amendment must be evidenced by a written Instrument, signed and

acknowledged by duly acthorlzed officers of the Assoclation, and by Develcper -

when their approval is required, |sefting Jforth facts sufficient to indicate
complisnee with this paragrapgh;)including as an exhibit or addendum thereto a
certifled copy of the minutes of the Assoclation meeting atsvhleh trz-necessary
a¢tlons were taken, and such amendment shall not be effective until reco:-ded In the
oftiee of the Redordér of Marlon Couaty.

B. Developer hereby reserves the right to make such am.ndments to this

Supplemental Declacation as may be deemed necessary or appropriate by Developer
without the approval of any other person or entity, In order to- bring -these
Restrictions or gFountsin Villoge into compllancawith therequirements of any

public agency having jurisdiction theréof ofof any ggency guaranteeing, insuring, os. |
approving morigages, o long, as Deyeloperiowns any Lots within Fountaln viDsgeér |

- provided that Developer shall 16t be entitled t6 maxe any. amendment wweh has-a
materially adverse offect on the rights of any Mortgagee, nor which substenilalty
impairs the beneflts of these Restrictions to any Owner or substantially lncreases
the obligations imposed by these Restrictions on any Owner,

C. Subject to the other reqairements of this parsgraph 9, unless at least
two-thirds {2/3) of the Mortyagees (based upon one vcte [or each first mortgage
owned) or Owners (other than the Developer) of the Lots have glven their prior
‘wrltten approval, the Association shal} not be entitled to .

(1) by act or omisslon seek to abandon, psrtition, subdivide, encumbez,
sell or transfer the Commeon Property (ihe granting of easements for public
utilities or for other public purposes consistent with the Intended use of the
Common Property by the Association shell not be deemed a transfer wllhin
" the meanring of this ¢lause);

{li} change the method of determining the obl!gations, assessments, dues
or other charges which may be levied against an Owner;

(1) by act or "omissfon  change, waiver or absndon any scheme of -

regulations, or enforcement thereof, pertaining to the architectural deslgn or

the exterlor appearance of ‘the residences, the exterior maintenance of the
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residences, the maintenance of the Common Property, or the upkeep of lawns
and plantings In the Development;

(v} fail to malntain fire ond extonded coverage on the Commen
4 Property on & current replacement cost basls in an amount not less than one
bundred percent (100%) of the Insvrable vaiue (based on current replacoment

costh

(v) use hazard insurance procecds for lcsses to any of the Common
Propecty other than for the repalr, replacement or reconstruction of the .
Common Property.

10. RIGHTS OF MORTQAGEES. Except to the oxtent ss may be otherwise.
provided herein, no breach of these Restrictions shall defeat or rendér invalid the lien of
any moctgage now or hereafter executed upon any portion of the Development; provided,
however, that if all or any portion of sald Development s sold under a foreclosure of any
maortgege, any purchaser at such sale and his successors and assigns shall hold any and ail
land so purchased subjeet to these Restriotions, Notwithstandlag any other provislon of
these Restrictions, neither the Owners nor the Assoclation shall have any right to meke
any amendment to the Declarations or Articles and By-Laws of the Assoclation which
materially impairs the rights of any Mortgagee holding, insuring, or guaranteeing any
mortgage on all or any portien of the Development &t the time of such-amendment,

11, SEVERABILITY. Every one offthe Restrictions i hecoby declared to be
independent of, and sevcrable from, thé rest of the Réstrictions andiof and from every
other one of the Restridtions, and of and from overy combination.of the Restrletions, C
Therefore, If any of the Restrictlons shaii be held to.ba invalid.or.ic be unenforeeable or .
to lack the quality of running with the tand, that holding shall be =it-out effect upon the

velidity, enforceabiiity or "running” quelity of aryother oneof the Restrigtions. ST -
- "IN TESTIMONY WHEREOP, witness the signature of Developes this l ’ flg da& of
- s 1987, ’
4 .
: Sorp.
-/ S ]

STATE OF INDIANA ) 87012092
o R ) —
. COUNTY OF MARION] ) :

Before ms, a Notary Pubiic in and for said County and State, personally appeared
Sol C. Miller, the Presldent of SCM Real Bstate Development Corp., who acknowledged
execution of the foregolng Supplemental Declaration of Covenants and Restrictions for
and on behalf of said corporation, and who, having been duly sworn, stated that the /
representations therein contained are trua. .

WITNESS my.hand and Notarial Seal this | I;[-_'f\.day of &g’t . 1987,

T b fhowne

.. - {signature) T
. : . . ' ‘.\“‘{/ )
- DeerA. HowApD TR
S _ {printed name} NOTARY PUBLIC S
My Commission Explres: My County of Resfdence: . . S

th-24-88 = Hesmon - /
This instrument was prepared by Timothy W, Sullivan, ICE MILLER DONADIO & RYAN,
_ .. One Amerlean Squire, Box 82001, Indlanapolis, indiana 48282, - -

-
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FOUNTAIN VILLAGE SECTION I

A part of the Southeast Quarter of Saction 13, Township 17 North, Bange 4
Bast, in Marion County, Indiana, more particularly desaribed ms follows: .

Commencing &t the southwest corner of said Southsast Quarter; thence North
89°23703~ East along the south line of Eald Scuthedst ouarter 621.91 fost to the
southeast corner of Village Way as' described in a Grantiof Right~of-Way recorded
48 Instrument No, 86-12016 in the Office of the Recorder of Marion County,
Indisna, enid point -being the point of heginning: thence the following ten (10)
courses nlong the sasterly yicht-of-vay line of sais Village Way: (1) North )
00"36°57% Wast 35,00 faet) {2) south BS~23/03# West, 200.00 fest 0 the point of
curvatura of a curve concave Northeasterly having.a central angla of 99"1G/12#
and & radius of 28.00 feet; (3) thence Westerly, Horthwesterly, and Northerly .
dlong said ourve an arc distance of 4B.54 fgot. (said arr being subtended by &
chord having a bearing of Horth 40757721~ Wast-snd a length of 42.68 fest) to
the point of compound curvature of a curve concave Easterly having a central
angle of 18°1¢/26* and a radius of 177.00 fr.et) (4) thence Northerly along said
turve An arc distence of 86,14 feet (said rrc baing subtendsd by a chora having
a bearing of Horth 17°47/28% East and a 16 th of 55,91 feet)/ £0 the point of
tangency of said curve; (5) Horth 26°52//4i~ East 105.24 fest/to the point of .

. curvature of & curve concave Westerly huving a centrsl angle of 45~04/07+ end a -
. ) radius of 223,00 feet; (6) thence Hortherly along said curve an are distance of
175,41 feet (said arc being subtended-by a chord having 4 beering of Noxrth -
047207374 East and a length of 170.9% fest) to the point of tangancy of said.
curve; (7) North 18°11/26% west 137.22 fest to ths point of curvature of a curve )
concave Easterly having a central angle of 46°58°41 and & radius of 456,00 .
feet) (8) thence Northerly along said curve ah arc distance of 374.02 feet (said R
* are being subtended by a chord baving a bsaring of North 0518725 East and a
' length of 363.62 fest) to the Foint of tangency of smaid curve; (9) North -
. 28748715« Bast 219,15 -fest to.the point of-curvature of-s curve concave Rorth=
wosterly havirg a central ancle of /102343~ and » radius of 384.00 feat; (10} .
thence Northerly aleng said éurve /aniare distance of 62.41 feet (said arc being
#ubtended by a chord having, a bearing \of\North 23*36°24~ Bast and.a lengthiof — -
62.33 feet| to & corner or, the westerly line of Village Gate Section 1, the plat
- of which is recorded ag Tnstrument Ko, 86-31873 in the Office of the Recorder of - -
Maxrion County, Indiama; thence the following seven (7) courses along the west- -
erly and southerly linue of said Village Gate Section I (1) Bouth 03-47/45~ .
‘West 78,45 feet; {2) %outh 18-09711* East 54.76 fest; (3) South 44~4227% East
135.29 faoty (4) South B3*25745« Zast 59.72 feat; (5) North 75752’ 457 Bant. S5.22
fest; {6) North 49~i5/11# East 91,83 feet; (7) North 22°27752% Bast 11.1% font. -
to the westmost cocner of Lot 45 in Village Gate Seotion II, the plat of which
is reccrded as Irstrument No. 86-81954 in the Office of said ‘Recorder) thencs -
the following .three {3) courses along the southarly line of said Village Gate
Seetion II) {1) South 2802/55% East 101.23 foat; {2) South 54°45/{ae. Bast
97.67 feet) (7). -South 25°57/39v Eakt 68,16 feat) therce South 0000400~ Bast | T
149,33 feot) thence South 05°43°27% West 179.10 feet; thence South.3R-44745" . -
- West $3.58 fest; thence South 05°26'55¢ Wast 220.14 fest) thenée North 84°33/05% oS
. . .0 " West 11,64 fest to tho point of curvature of a turve concave Northerly having s -
. " central augle of .03°49728~ and a radius of 225,00 feet) thence Westerly slong
"77 .. . 5sid curvé an arc distance of 15.02 faet (sald arc being gubtended by & chord " )
’ ~ having & beating of Horth §2-38°21%. Fest end a lengthiof 15.02 fest); thence
South 08°1623% West 379,75 feet} thenca South 00736757+ Bast 94,79 tost to the
" south line of sald Southeast Querter;. thence -Soith 89°23703* West ‘along said
soutn-line 519,11 feet to the point of beginning, containing 12.28 acras, more -
or less) subject to highways, rights-of-way, and easements. . .. - . o
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LANO OESCRIPTION

FOUNTAIN VILLAGE 57012092

A part of the Southeast Quarter of Section 13, Township 17 North, Rangq‘4
fast, in Marion County, Indiana, more particularly described as follows:

Commencing at the Southwest corner of said Southeast Quarter; thence North
89°23'03" East along the South line of said Southeast Quarter 621,91 feet to
the Southeast corner of Village Way as descrised in a Grant of Right-of -Way
recorded as Instrument Wo. 86-12016 in the Office of the Recorder of Marion
County, Indiana, said point betng the Point of Beginning: thence the following
ten (10) courses along the Easterly right-of-way 1ine of satd village Way:

{1) North 00°36'57* West 35.00 feet; (2) South 89°23'03" West 200.00 feet to
the point of curvature of a curve concave Hortheasterly having a central angle
of 99°19'12% and a radius of 28.00 feet; (3) thence Westerly, Northwesterly
and Northerly along said curve an arc distance of 48.54 feet {said arc beifng
subtended by a chord having a besring of North 40°57'21° West and a length of
42.68 feet)-to the point of compound curvature of a curve concave Easterly
having a central angle of 18°10°26* and 3 radius of 177.00 feet; (4) thence
Northerly along said curve an arc distance of S&.14 feet {said arc being
subtended by a chord having a bearing of North 17°47'28" East and 2 tength of
§5.91 feet) to the point of tangency of sajd curve; (5) North 26°52'471" East
105.24 feet to the point of curvature of a_curve toncaye Westerly having a
central angle of 45%°04'07* and a radiusgof 223.00 feet: W(6) thence Rortherly
atong sald curve an arc distance of A175.47 feet (said arc befng subtended by a
thord having a bearing of North 04°20'37* East and a length of 170.92 feet) to
the point of tangency of said curve: (T) Horth 18°11'26°® West 137.22 feet to
) the point of curvature of a cufve concave tasteriyahavingialcentral. angle of
] 46°59'41% and a radius of 458400 feet; (B) thence Hortherly along said curve
an arc distance of 374.02 feet (said art being subtended by a chord having a
bearing of Morth 05°18725" Fast and a length of 3563.62 feet) to the point of
tangency of sald curve; (9) Morth 28°48'15" East 218.15 feet to the point of
curvaturs of a curve concave Northwesterly having a central angle jof 10°23'43°
and a radjus of 344.00° feet; (10) thence Northerly along said curve an arc
distance of 62.41 feet (satd arc being subtended by a chord having a bearing
of North 23*36'24% East any a length of 62.33 feet) to a corner on the
Westerly Tine of Village Gate Section I, the plat of which is recorded as
Instrument No. 86-31873 In the Office of the Recorder of ¥arion County,
Indiana; thence the following sevemi(7) courses along. the Westerly and
“Southerly 1ines of sald Viilage Gate Section I: (1) South-03°47'45% West 78.45
feet; (2) South 18°09'11" East 54.76 feet:. (1) South/@4942727% fast 135.29
feet; (4) South.83°25'45" East 59,72 feet: (5) Nerth 75°52'45" East 55.22
feet; (6) Morth 49°13'11* East 91,83 feet; (7) Worth 22°27'52* East 11.19
feet to a corner on the Joutherly line of Village Gate Section II, the plat of . N
which 1s recorded as Instrument No, 86-81954 in the Office of safd Recorder; .
< thence the following ten {10} ceurses along the Southerly and-€asterty-lines - ;
- of said village Gate Section II: (1) South!28°02'Ese East 101.23 feet; (2) ~ .
J ‘South 54°45'48" Fast 97.67 feet; (3)/South B5°57'397 gast 68.16 feet; {4) .- .
North-71°04' 512 Eq51.69.08 Feet;—(5)- North 50°371'08"East 54.25 feet;  (6) T
North 27°11'55" East 45.6) feet; (7) Morth 06°55'09° East 82.88 feet: (8)
North 00°12'51* East 68.33 feet; {9) North 0B°22'56" Fast .4 feet; {10)
" North 05°10°20% West 19.03 feet; thence North 83°197297 East’ 337.10 feet; -
thence South 19°23'11° East 61.36 feet; thence South 08°20739" East 50.24 N
] feet; thence South 04°57:28" West 50.07 feet; thence South B3%26V13" Fast -
. 162.95 feet to a peint on a curve concave Westerly having a central angle of
S 05°13'22° and a radius of 450.00 feet; thence Northerly along said curve an
- arc distance of 41.02 feet {said arc being subtended by a chord having a.
bearing of Horth 03°57'06" tast and 2 length of 41,01 feet); ‘thence North
T.-.- . B2*30°20" East §9.56 feet; thence South 75°52° 28" East 205.02 feef to the West
. Vine of Hunters €len Third Section, .the plat of which is recorded as :
. Instrument No,.78-80695 in the Office of said Recorder; thence South 00°45'19"
- © West along said West line 7.48 feet to the Southwest cormer of said Hunters - - Lo
- Blen Third Section which 1s also the Norttwest corner of Hunters Glen Fourth - -~ . 0~
Section, the plat of which is recorded as Instrument No. 76-53965 in the . .
0ffice of said Recorder; thence the following nine (8) -courses along the West
" 1ine of said Hunters Glen Fourth Section: (1) South 00°36'16* West i9.93 -
. feet; (2) South 00°19705" West 250.00 feet; (3} South 00°49'40* East 99.96
Do feet; (4) South 00°15718" East 100.07 feet; (5) South 00°19'05% West 100.00
.. feat;  (6)-South 01°27'50" West 100.02 Feet; (7) South 00°01154% west 100.00
oo feetp (8)-South 01°23'24" West 78.96 feet; (9) South D0®19'05* West 121.08 .
- Feet to the South Tine of sald Southeast Quarter; thence South. 89°23'03° West -

~ along said South line 1411.56 feet to thé Point of Beginning, containing 36.26 -

;:, B _acres, more or 1éss; subject to highways, rights—ofﬁway.fanu,éa;gmaqt;..;
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