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DECLARATION OF COVENANTS
AND RESTRICTIONS OF GRAYSTONE

THIS DECLARATION OF COVENANTS AND RESTRICTIONS made this 6" day of
December, 2005, by HILLS BROOKSCHOOL, LLC, an Indiana limited liability company
{"Declarant”).

WITNESSETH:
WHEREAS, the following facts are true:
A Declarant is the sole owner in fee simple title or has the exclusive right to
purchase certain real estate located in Hamilton County, Indiana, more particularly described in

the attached Exhibit A, which is incorporated herein by reference (hereinafier referred to as the
"Real Estate")

B. Declarant, by execution and recerding of this Declaration, is subjecting the Real
Estate to the terms and provisions of this Declaration and assuring that all properties which are
conveyed which are a part of the Real Estate shall be conveyed subject to the terms and
conditions of this Declaration, which shall run with the Real Estate and be binding upon ali
parties having any right, title or interest in the Real Estate, or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each Qwner

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(&) "Applicable Date” means the date determined pursvant to Paragraph 10 of this
Declaration.

()  "Articles” or "Articles of Incorporation” means the Articles of Incorporation of
the Corporation, as hereinafter defined. The Articles of Incorporation are incorporated herein by
reference.

()  "Board of Directors” means the governing body of the Corporation elected by the
Members in accordance with the Bylaws of the Corporation.

(d)  "Bylaws” shall mean the Bylaws of the Corporation and shall provide for the
election of directors and officers and other governing officials of the Corporation.

{e) "Common Area" means the area designated as Common Area upon a Plat or

designated as Common Area in this Declaration and which is to be maintained and controlled by
the Corporation.
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H "Common Expense” means expenses for administration of the Corporation,
expenses for the upkeep, maintenance, repair and replacement of the Common Area and of other
maintenance obligations of the Corporation and all sums lawfully assessed against the Members
of the Corporation.

(e "Corporation” means the Graystone Homeowners Association, Inc., its successors
and assigns, a not-for-profit corporation whose Members shall be Owners of Lots as more
particularly described in Paragraph 9 of this Declaration

()] "Declarant” shall mean and refer to Hills Brookscheol, LLC, and any successors
and assigns of it whom it designates in one or more written recorded instruments, to have the
rights of Declarant hereunder including, but not limited to, any mortgagee acquiring title to any
portion of the Real Estate pursuant to the exercise of rights under, or foreclosure of, n mortgage
executed by Declarant,

i) “Dwelling Unit” means one of the living units located upon a Lot,

) “Exclusive Landscape Easement” shall mean and refer to that area identified in
any recorded Plat to be burdened by such an easement. The landscaping located within the
Exclusive Landscape Easement shall be installed and maintained by the Corporation and the
Corporation shall have an casement of ingress and egress on and over the areas adjacent thereto
for the purpose of this mainteparnce obligation

&) "Graystone"” means the name by which the Real Estate, which is the subject of
this Declaration, shall be known.

) “Landscape Maintenance Access Easement” shall mean and refer to those areas
identified in any recorded Plat to be burdened by such easement. The landscaping located within
the Landscape Maintenance Access Easement shall be maintained by the Corporation and the
Corporation shall have an casement of ingress and egress on and over the areas adjacent thereto
for the purpose of this maintenance obligation. The landscaping and other improvements planted
or installed by the Declarant and/or the Corporation within the Landscape Maintenance Access
Easement may not be removed by any Owner, nor may any Owner add any landscaping or
improvements to such easement area without the prior approval of the Architectural Review
Board.

{m)  "Lot" means any plot of ground designated as such upon the Plat, other than Lots
35 and 40, and upon which one (1) Dwelling Unit is constructed, may be constructed or exists
thereon. When Lot is used it shall be deemed to include the Dwelling Unit, if any, located
thereon.

{n}  "Mortgagee" means the holder of a first mortgage lien on a Lot.

{o) "Owner" means a person, firm, corporation, partnership, association, trust or other
legal entity, or any combination thereof, who owns the fee simple title to a Lot

(M  "Quorum" means Owners or Members constituting twenty-five percent (25%) of
the aggregate of all Owners or Members in the Corporation.
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Q@ "Plat" means the survey of the Real Estate and the Lots, Common Area and
Ensements shown thereon prepared by Stoeppeiwerth & Associates, certified by Kevin C.
Sumner, a registered land surveyor, under date of August 11, 2005, recorded as Instrument No.
200500051808 in the Office of the Recorder of Hamilton County, Indiana, and incorporated
herein by reference and any additional plat that may be filed, upon subjecting additional portions
of the Real Estate to this Declaration.

43 *“Hility, Drainage and Sewer Ensements” means the areas of ground on the Plat
marked Drainage and Utility Easement; Drainage, Utility and Sanitary Sewer Easement, and
Drainage Essement and Sanitary Sewer Easement .

2. Declaration. Declarant hereby expressly declares that the Real Estate shall be
held, conveyed and transferred in accordance with the provisions of this Declaration.

3. Description of Graystone. Graystone consists of 40 Lots numbered 1 through 40
inclusive, together with the Common Area and Easements as designated on the Plat. The
Common Area, Easements and the size of the Lots are as designated on the Plat. The legal
description for each Lot in Graystone shall be as follows:

Lot in Graystone, a subdivision in Hamilton County, Indiana, as per
plat thereof recorded August 11, 2005, as Instrument Number
200500051808, in the Office of the Recorder of Hamilton County,
Indiana.

Notwithstanding the foregoing, Lots 39 and 40 arc specifically excluded from
this Declaration and shall not be part of the Corporation. Lots 39 and 40 are subject to
the Plat and the Zoning Commitments (described in Paragraph 10(f)).

4. Lot Boundaries. The boundaries of each Lot shall be as shown on the Plat.

5. Common Area. The Corporation shall have the obligation fo provide for the
maintenance, upkeep, repair and replacement of the Common Area as depicted on the Plat, even
if the Commion Area has not been conveyed to the Corporation. Common Area shall be used
only for those uses specifically delineated in this Declaration or on the Plat.

6. Ownership of Common Arga. The Common Area shall be conveyed to or owned
by the Corporation, and shall be held for the use and enjoyment of the Members, all of whom
shall have the ripht and easement of enjoyment in and to the Common Area which right shall
pass with title to every Lot, subject to the provisions of this Declaration, including but not
limited to, the following:

{z2)  The right of the Corporation, upon approval by a written instrument signed by
two-thirds of all Class A Members, two-thirds of all Class B Members, and by two-thirds of all
first mortgagees to dedicate or transfer all or any part of the Commen Area to any public agency,
authority or utility for such Common Area purposes and subject to such conditions as may be
agreed by the Corporation. Notwithstanding the foregoing, prior to the Applicable Date, the
Declarant may grant any and all ensements and rights of way on, across, over, under and through
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the Common Area and Real Estate as may be necessary or required for the developmemt of
Graystone.

()  The right of the Corporation to adopt such rules and regulations regarding the
Common Area as it deems necessary as provided in Paragraph 10

(©)  The Common Area shall be conveyed to or owned by the Corporation on the
Applicable Date or earlier, free and clear of liens and encumbrances, except for platted or
recorded easements, agreements or conditions set forth in this Declaration and any Plat and real
estate taxes not yet due and payable; provided, however, that the conveyance of the Common
Area to the Corporation shall not prevent Declarant from improving the Common Area as
Declarant deems appropriate at any time prior to the Applicable Date; and further provided the
Corporation shall be responsible for any costs and expenses related to the Common Ares, even if
the Common Area or any part thereof has not been conveyed to the Corporation.

7. Delegation of Use of the Common Area. Any Member may delegate, in
accordance with provisions of this Declaration and the rules or regulations promulgated by the

Corporation, his right of enjoyment, and use of the Common Area and facilities to members of
his family, his tenants or contract purchasers who reside on any Lot

8. Easements.

(&) Easements in Common Area. Each Owner shall have an easement in common
with each other Owner to use all pipes, wires, ducts, cables, conduits, utility lines and other
common facilities, if any, located in the Common Area. Such easement and right to use shall
pass with title to the Lot even though not expressly mentioned in the document passing title.

An easement is also granted to the Corporation, its officers, agents and employees and to
any management company selected by the Corporation te enter in or to cross over the Common
Area and Lots to perform its duties; provided, however, except in the case of an emergency,
reasonable notice shall be given to the Owner.

An easement is also granted to the Corporation, its officers, agents and employees and to
any management company selected by the Corporation and to any third party designated by the
Corporation to enter in or to cross over the Common Area and Lots (i) for snow removal; (ii) for
lawn mowing and fertilization; and (iii} to undertake any and all other duties assigned to the
Corporation hereunder.

Al public and quasi-public vehicles, including but not limited to, palice, fire and other
emergency vehicles, trash and parbage collection, post office vehicles and privately-owned
delivery vehicles, shall have the right o enter upon the Common Area for the performance of
their duties. An easement is also granted to all wtilities and their agents for ingress-egress,
installation, replacement, repairing and maintaining of such utilities, including but not limited to,
water, sewer, gas, lelephone, and electricity on the Real Estate; provided, however, nothing
herein shell permit the installation of sewer, electric lines, water lines or other utilities except as
initially designed and approved by Declarant or as thereafier may be approved by the Board of
Directors. By viriue of this easement, the electric and telephore utilities are expressly permitted
to erect and maintain the necessary equipment on the Real Estate and to affix and maintain
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electric and telephone wires, circuits and conduits on, above, across and under the roofs and
exterior walls of the Dwelling Units provided such installation is first approved in writing by
Declarant or the Board.

(b Other Fasements and Agreements. The Real Estate is further subject to:

(a) Marathon Pipeline Company Gas Pipe Line Easement, recorded April 7,
1941, in Volume 35 Page 464, re-recorded September 21, 1949 in Volume
39 Page 278 in the Office of the Hamilton County Recorder as amended
by an Easement Amendment with Partial Release recorded January 13,
2005, as Instrument No. 200400002642 in the Office of the Hamilton
County Recorder.

(L) Special Contract for Extension of Sewer Mains and Facilities for
Graysione dated December 22, 2004, by and between Hamilton
Southeastern Utilitles, Inc., Hills Brookschool, LLC and Graystone
Homeowners Association, Inc.

{c} Landscape, Maintenance Access Fasement (the *Landscape Fasement™).
Declarant hereby declares, creates, grants and reserves the Landscape Easement as shown on the
Plat as a non-exclusive easement for the use of the Declarant and the Corporation for installation,
maintenance and removal of trees, shrubbery, flowers and other plantings, entryway signage and
additional similar landscape improvements (all of which items, as existing from time 1o time,
shall constitute “Landscape Improvements™). Except as installed by the Declarant or the
Corporation, and except for any utility facilities or drainage facilities which may be installed in
any easement that may now or hereafter be declared, pranted or reserved in or upon any portion
of the Real Estate and designated on the Plat as Landscape Easement, no structures or other
improvements shall be installed or maintained in or upon any Landscape Easement. The
landscaping located within the Landscape Easement shall be maintained by the Corporation and
the Corporation shall have an easement of ingress and egress on and over the Lots adjacent
thereto for the purpose of satisfying this maintenance obligation. The landscaping and other
improvements planted or instatled by the Declarant and/or the Corporation within the Landscape
Easement may not be removed by any Owner, nor may any Owner add any landscaping or
improvements to such easement area without the prior approval of the Architectural Review
Board.

(&)  Landscape Preservation Easement (the “LPE™  Declarant hereby declares,
creates, grants and reserves the LPE as shown on the plat as a non-exclusive easement for the use
of the Declarant and the Corporation for the instailation of trees, shrubbery, flowers, other
plantings and additiona! similar landscape improvements (ali of which items as existing from
time Yo time shall constitute the “LPE Improvements™). After installation by the Declaration
and/or the Corporation of the LPE Improvements, the LPE Improvements shall be maintained in
good condition by the Owner of the Lot upon which the LPE Improvements have been installed.
After initial installation, additions to or removal of any of the LPE Improvements or any other
landscaping within the LPE must be approved by the Architectural Review Board. Aside from
the LPE Improvements, no improvements, buildings, or other items {excluding fences which
have been approved by the Architectural Review Board) will be allowed within the LPE. In the
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event an Owner who is obligated under this Section to maintain the LPE Improvements fails to
do 50, the Corporation may, but shalf not be obligated to, maintain such LPE Improvements and
the cost thereof shall become an Additional Assessment which may be enforced and collected by
the Corporation as provided in this Declaration

(e) Exclusive Landscape Eagement. Declarant hereby declares, creates, grants and
reserves the Exclusive Landscape Easement as shown on the Plat as an exclusive easement for
the use of the Declarant and the Corporation for installation, maintenance and removal of trees,
shrubbery, flowers and other plantings, additional similar landscape improvements, monument
wall and sign contained in the median section along Broadmoor Court North (al! of which items,
as existing from time to time, shall constitute "Exclusive Landscape Improvements"). Except as
installed by the Declarant or the Corporation, no structures or other improvements shail be
installed or maintained in or upon the Exclusive Landscape Easement. The landscaping located
within the Exclusive Landscape Eassement shall be maintained by the Corporation and the
Corporation shail have an easement of ingress and egress on and over the easement for the
purpose of satisfying this maintenance obligation. The Exclusive Landscape Improvements
planted or installed by the Declarant and/or the Corporation within the Exclusive Landscape
Easement may not be removed without the prior approval of the Architectural Review Board

(fy  Utility, Drainage and Sewer Fasements  The Utility, Drainage and Sewer
Easements are hereby created and reserved for the use of all public wility companies (not
including transportation companies), governmental agencies and the Corporation for access to
and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of utility services, including cable
television services. The Utility, Drainage and Sewer Easements are hereby created and reserved
for (i) the use of Declarant for access to and constrection, maintenance, operation, repair and
control of any retention and detention ponds and improvements comprising and/or related to the
storm water drainage system, either by surface drainage or appropriate underground instellations,
for the Real Estate and adjeining property and (ii) the use of the Corporation for access to and
maintenance, repair and replacement of such drainage system. The Owner of any Lot subject to
a Utility, Drainage and Sewer Easement shall be required to keep the Easement area on his Lot
free from obstructions so that the storm water drainage will be unimpeded and will not be
changed or altered without the appropriate governmental and prior written approval of the
Declarant.  The Utility, Drainage and Sewer Easements are hereby created and reserved for the
us¢ of Declarant, the Town of Fishers and Hamilton Southeastern Utilities for installation and
maintenance of an underground sanitary sewer system and drainage system. The delineation of
the Utility, Drainage and Sewer Easement areas on the Plat shall not be deemed a limitation on
the rights of any entity for whose use any such casement is created and reserved to go on any
portion of any Lot subject to such easement temporarily to the extent reasonably necessary for
the exercise of the rights granted to it by this Paragraph

9. Corporation; Membership: Voting: Functions.

{(a) Membership in the Corporation. Declarant and each Owner of a Lot which is
subject to assessment shall, automatically upon becoming an Owner, be and become a Member
of the Corporation and shall remain a Member until such time as his ownership of a Lot ceases at
which time his membership shall terminate and wil] be transferred to the new Owner of his Lot;
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provided, however, that any person whe holds the interest of an Owner in a Lot merely as
security for the performance of an obligation shall not be a Member until and unless he realizes
upon his security, at which time he shall automatically be and become an Owner and a Member
of the Corporation.

{b}  Voting Rights. The Corporation shall have two (2} classes of membership with
the following voting rights:

{) Class A. Class A Members shefl be all Owners except Class B
Members. Each Class A Member shall be entitled to one (1) vote
for each Lot of which such Member is the Owner with respect to
each matter submitied to a vote of Members upon which the Class
A Members are entitled to vote. When more than one (1) person
constitutes the Owner of a particular Lot, all such persons shall be
Members of the Corporation, but all of such persons shall have
only one (1) vote for such Lot, which vote shall be exercised as
they among themselves determine, but in no event shall more than
one (1) vote be cast with respect 1o any such Lot

{iff  Class B. Class B Members shall be Declarant and all successors
and assigns of Declarant designated by Declarant as Class B
Members in a written notice mailed or delivered to the Secretary of
the Corporation. Each Class B Member shall be entitled to
three (3) votes for each Lot of which it is the Owner on all matters
requiring & vote of the Members of the Corporation. The Class B
membership shall cease and terminate upon the Applicable Date,
which shall be the first to occur of (i} the date upon which the
written resignation of all Class B Members is delivered to the
Secretary of the Corporation, (i) the date when at least
seventy-five percent (75%} of all Lots platted or planned in
Ciraystone have been conveyed to Owners other than Declarant or
entitics designated by Declarant as Class B Members, or
(iif) December 31, 2012,

(¢)  Functions. The Corporation has been formed for the purpose of providing for the
maintenance, repair, upkeep, replacement, administration, operation and ownership of the
Common Area, to pay taxes assessed against and payable with respect to the Common Area and
to pay any other necessary expenses and costs in connection with the Common Aren, and to
perform such other functions as may be designated for it to perform under this Declaration,

10. Board of Directors.

(a)  Management. The business and affairs of the Corporation shall be governed and
managed by the Board of Directors. No person shali be eligible to serve as a member of the
Board of Directors unless he is, or is deemed in accordance with this Declaration to be, an
Owner, or is a person appointed by Declarant as provided in subparagraph (b} of this Paragraph
10.
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(b)  Initial Board of Directors. The Initial Board of Directors shall be composed of the
persons designated in the Asticles, to-witt Grepg Hothem, Kevin Junker and Clifford White
{herein referred to as the "Initial Board"), all of whom have been or shall be appointed by
Declarant. Notwithstanding anything to the contrary contained in this Declaration, the Articles
or the Bylaws (a) the Initial Board shall hold office unti]l the Applicable Date, and (b) in the
event of any vacancy or vacancies occurting in the Initial Board for any reason or cause
whatscever prior to the Applicable Date, determined as provided above, every such vacancy shall
be filled by a person appointed by Declarant, who shall thereafier be deemed a member of the
Initial Board. Each Owner, by acceptance of a deed to a Loy, or by acquisition of any interest in
a Dwelling Unit by any method shell be deemed to have appointed Declarant as such Owner's
agent, attorney-in-fact and proxy, which shall be deemed coupled with an interest and
irrevocable untif the Applicable Date determined as provided above, to exercise all of said
Owner's right to vote, and to vote as Declarant determines, on all matters as to which Members
of the Corporation are entitled to vote under the Declaration, the Aniicles, the Bylaws or
otherwise. This appointment of Declarant as such Owner's agent, attomey-in-fact and proxy
shall not be affected by incompetence of the Owner granting the same. Each person serving on
the Initial Board, whether as an original member thereof or as & member thereof appointed by
Declarant to fiil a vacancy, shall be deemed & Member of the Corporation and an Owner solely
for the purpose of qualifying to act as a member of the Board of Directors and for no other
purpose. No such person serving on the Initial Board shall be deemed or considered 8 Member
of the Corporation nor an Owner of a Lot for any other purpose (unless he is actually the Owner
of a Lot and thereby a Member of the Corporation).

{¢)  Additional Qualifications.

)] Where an Owner consists of more than one person or is a
partnership, corporation, trust or other legal entity, then one of the
persons constituting the multiple Owner, or a partner or an officer
or trustee shall be eligible 10 serve on the Board of Directors,
except that no single Lot may be represenied on the Board of
Directors by more than one person at a time.

(i)  The Board of Directors shall be composed of three (3) persons.

(d)  Temm of Office and Vacancy. Subject to the provisions of subparagraph (b) of this
Paragraph 10, at least one (1) member of the Board of Directors shall be slected at each annual
meeting of the Corporation. The Initial Board shall be deemed to be elected and re-elected as the
Board of Directors at each annual meeting until the Applicable Date provided herein. After the
Applicable Date, each member of the Board of Directors shall be elected for a term of three (3)
years, except that at the first election after the Applicable Date (which, if appropriate, may be a
special meeting} one member of the Board of Directors shall be elected for a three (3) year term,
one for a two (2) year term, and one for a one (1) year termn so that the terms of at least one-third
(1/3) of the members of the Board shall expire annually. 1f such election is at a special meeting,
the Directors elected shali serve for the applicable period plus the time from the special meeting
to the first annual meeting. There shall be separate nominations for the office of each member of
the Board to be elected at such first election afler the Applicable Date. Each Director shall hold
office throughout the term of his election and unti} his successor is elected and qualified. Subject
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to the provisions of subparagraph (b) of this Paragraph 10 s to the Initial Board, any vacancy or
vacancies occurring in the Board shall be filled by a vote of 2 majority of the remaining members
of the Board or by vote of the Owners if a Director is removed in accordance with subparagraph
(2) of this Paragraph 10, subject to the vequirements of this Paragraph 10(d). The Director so
filling & vacancy shall serve until the next annual meeting of the members and until his successor
is elected and qualified. At the first annual meeting following any such vacancy, a Director shall
be elected for the balance of the term: of the Director so removed or in respect to whom there has
otherwise been a vacancy, subject to the requirements of this Paragraph 10(d).

()  Removal of Disectors. A Director or Directors, except the members of the Initial
Board, may be removed with or without cause by vote of a majority of the votes entitled to be
cast at a special meeting of the Owners duly called and constituted for such purpose. In such
case, his successor shall be elected at the same meeting from eligible Owners (and subject to the
requirements of this Paragraph 10} nominated at the meeting. A Director so elected shall serve
until the next annual meeting of the Owners and until his sucecessor is duly elected and qualified.

H Duties of the Board of Directors. The Board of Directors shall be the governing
body of the Corporation representing all of the Owners and being responsible for the functions
and duties of the Corporation, including, but not limited to, providing for the administration of
the Corporation, the management, maintenance, repair, upkeep and replacement of the Common
Area and certain components of the Lots as set {orth in the following subparagraphs (x) and {xi)
and the collection and disbursement of the Common Expenses. The Board may, on behalf of the
Corporation and in accordance with paragraph 11, cmploy a reputable and recognized
professional property management agent (herein called the "Managing Agent”) upen such terms
as the Board shall find, in its discretion, reasonnble and customary. The Managing Agent, if one
is employed, shall assist the Board in carrying out the Board's duties and the Corporation's
responsibilities, which include, but are not limited to:

£)) Protection and replacement of the Common Aren;

(if)  Maintenance, repatr, upkeep and replacement of the Common
Area, including but not limited to, the maintenance, repair, upkeep
and replacement of the following (if any and if located within the
Common Area): (1) signage, (2) walls, feoces, gates and other
structures, (3) flowers, plant material, grass and other landscaping,
{(including mulching landscape beds at least once per year)
(4) irrigation  systems, (5)lighting, and (6) storm water
management and detention areas and systems;

(iii)  Compliance with the Zoning Commitments contained within the
Town of Fishers' Ordinance 0517044, which Zoning
Commitments are attached hereto as Exhibit B,

(iv)  Assessment and collection from the Owners of each CQwner's
respective share of the Common Expenses;
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(v}  Preparation of the proposed annual budget, a copy of which will be
delivered to each Owner at the annual meeting;

(vi}  Preparing and delivering annually to the Owners an accounting of
all receipts and expenses incurred in the prior year;

{vii) Procuring and maintaining for the benefit of the Corporation and
the Board the insurance coverages required under this Declaration
and such other insurance coverages as the Board, in its sole
discretion, may deem necessary or advisable;

(viii) Paying taxes assessed against and payable with respect to the
Commeon Arez and paying any other necessary expenses and costs
in connection with the Common Area;

(ix)  Cutting the established lawn located on any Lot and fertilizing the
lawn as frequenily as deemed necessary by the Board of Directors
in its sole discretion. However, the Qwner of such Lot shall be
solety responsible for watering and weeding the grass; edging
around fences, shrubs, bushes, trees and any other improvements;
leaf removal, and caring for and maintaining any landscaping
(including, without limitation, shrubs, trees, bushes, flowers or
plants) as required by the Zoning Commitments and provided,
further, that the QOwner shall be solely responsiblie for cutting any
grass and fertilizing any lawn located inside any fenced area of the
Lot All children, toys, pets and other obstructions must be
removed from the yard by the Owner during the time such
maintenance activities ocour.

{(x)  Snow removal from driveways and sidewalks as and when
warranted by weather conditions; provided, however, such snow
removal shall not be required unless there is at least two (2) inches
of snow accumulated. The Owner shal] provide safe, regular and
reasonable access to such aren to the Corporation and its
sutherized representatives, All children, vehicles, pets, toys and
other obstructions or hazards shall be removed by the Owner from
the driveways and sidewalks during the time snow removal
activities occur,

{g}  Powers of the Board of Directors. The Board of Directors shall have such powers
as are reasonable and necessary to accomplish the performance of their duties These powers
include, but are not limited to, the power:

¢}] To employ a Managing Agent to assist the Board in performing its
duties;

(i)  To purchase, lease or otherwize obtain for the Corporation, to
enable it to perform its functions and duties, such equipment,
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materials, labor and services as may be necessary in the judgment
of the Board of Directors;

(i} To employ legal counsel, architects, contractors, accountants and
others as in the judgment of the Board of Directors may be
necessary or desirable in connection with the business and affairs
of the Corporation;

(ivy  To employ, designate, discharge and remove such personne] as in
the judgment of the Board of Directors may be necessary for the
Board of Directors to perform its duties;

{v) To include the costs of all of the above and foregoing as Common
Expenses and to pay al} of such costs thereftom;

(vi} To open and maintain a bank account or sccounts in the name of
the Corporation;

(vii) To promulgate, adopt, revise, amend and alter from time to time
such additional rules and regulations with respect to use,
occupancy, operation and enjoyment of the Rea] Estate and the
Common Area (in addition 1o those set forth in this Declaration) as
the Board, in its discretion, deems necessary or advisable;
provided, however, that copies of any such additional rules and
regulations so adopted by the Board shall be promptly delivered or
mailed to all Owners.

(h)  Limitation on Board Action. After the Applicable Date, the authority of the
Board of Directors to enter into contracts shall be limited to contracts involving a total
expenditure of less than $5,000.00 without obtaining the prior approval of & majority of the
Owners, except that in the following cases such approval shall not be necessary:

(i) Contracts for replacing or restoring portions of the Common Area
damaged or destroyed by fire or other casualty where the cost
thereof is payable out of insurance proceeds actually received;

(i)  Proposed contracts and proposed expenditures which are provided
for in the annual budget; and

(iif)  Expenditures necessary to deal with emergency conditions in
which the Board of Directors reasonably believes there is
insufficient time to call 2 meeting of the Qwners.

() Compengation. No Director shall receive any compensation for his services as
such except to such extent as may be expressly authorized by a majority vote of the Owners. The
Managing Agent, if any is employed, shall be entitled to reasopable compensation for its
services, the cost of which shall be a Common Expense.
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) Non-Liability of Directors. The Directors shall not be liable to the Owners or any
other persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Corporation shall indemnify and hold harmless and defend each of the
Directors against any and all Hability to any person, firm or Corporation arising out of actions or
contracts made by the Board on behalf of the Corporation, unless any such contract shall have
been made in bad faith. It is intended that the Directors shall have no personal liability with
respect o any action or contract made by them on behalf of the Corporation.

(k)  Additional Indemnity of Directors The Corporation shall indemnify, hold
harmless and defend any person, his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director of the Corporation,
against the reasonable expenses, including attorneys' fees, actually and necessarily incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in actions, suits or procecdings
where such Director is adjudged Hable for bad faith, gross negligence or willful misconduct in
the performance of his duties. The Corporatien shall also reimburse any such Director the
reasonable costs of settlement of or judgment rendered in any action, suit or proceeding, if it
shall be found by a vote of the Owners constituting sixty percent {(60%) of a Quorum that such
Director was not guilty of gross neglipence or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or Hable for negligence or misconduct in the
performance of his duties where, acting in good faith, such Director relied on the bocks and
records of the Corporation or stalements or advice made by or prepared by the Manaping Agent
(if any) or any officer or employee thereof, or any accountant, atiommey or other person, firm or
corporation employed by the Corporation to render advice or service unless such Director had
actual knowledge of the falsity or incorrectness thereof; nor shail & Director be deemed guilty of
or linble for negligenice or misconduct by virtue of the fact that he failed or neglected to attend a
meeting or meetings of the Board of Directors.

m Bond The Board of Directors may provide surety bonds and may require the
Managing Agent (if any), the treasurer of the Corporation, and such other officers as the Board
deems necessary, to provide surety bonds, indemnifying the Corporation apainst larceny, theft,
embezzlement, forgery, misappropriation, willful misapplication, and other acts of fraud or
dishonesty, in such sums and with such sureties as may be approved by the Board of Dircetors
and any such bond shall specifically include protection for any insurance proceeds received for
any rezson by the Board. The expense of any such bonds shall be a Common Expense.

11, Initial Management. The Initial Board of Directors has entered or may hereafter
enter into a management agreement with a professional property manepement agent
{"Management Agent" or "Managing Agent"} for a term not to exceed one (1) year with either
party having the right to terminate upon ninety (90) days' notice under which such Managing
Agent will provide supervision, management and mainienance of the Common Area (except as
such is the obligation of the individual Owners) and in general, perform all of the duties and
obligations of the Corporation. Such management agreement may be renewed by the parties for
additional terms of one (1} year. Such management agreement is or will be subject to
termination by Declarant {or its affiliate as appropriate) &t any time prior to expiration of its
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term, in which event the Corporation shall thereupon and thereafter resume performance of all of
its duties and obligations Notwithstanding anything to the contrary contained herein, so long as
a management agreement between the Corporation and Declarant (or its affiliate as appropriate)
is in effect, Declarant (or its affiliate as appropriate) shall have and Declarant hereby reserves to
itself {or to its affiliate as appropriate), the exclusive right to manage the Real Estate and perform
all the functions of the Corporation.

Each Owner hereby authorizes the Corporation and the Board of Directors and its officers
to enter into the aforesaid menagement agreement and agrees to adhere to and abide by the same

12.  Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to
each Lot. In the event that for any year the real estate taxes are not separately assessed and taxed
to each Lot but are assessed and taxed on the Real Estate or part thereof as a whole, without a
breakdown for each Lot, then each Owner shall pay his proportionate share of the resl estate
taxes assessed to the land comprising the Real Estate or that part thereof that is assessed as a
whole, which shall be the ratio that the square footage in his Lot bears to the total square footage
of all the land comprising the Real Estate or part thereof assessed as a whole. Real estate taxes
assessed on the improvements on the Real Estate shall be paid by the Owner of such
improvements. Any real estate taxes or other assessments which are chargesble against the
Common Area shall be paid by the Corporation and treated as a Common Expense.

13.  Utilities Each Owner shall pay for his own utilities which are separately
metered. Utilities applicable to the Common Area or which are not separately meterced shall be a
Common Expense.

14. Maintenance, Repairs and Replacements.

{a)  General. Maintenance, repairs, replacements and upkeep of the Common
Area (including but not limited to the Street Trees required in the Zoning Commitments)
shall be furnished by the Corporation, as a part of its duties, and the cost thereof shall
constitute a part of the Common Expenses.

The Board of Directors shall adopt rules and regulations concerning maintenance,
repairs, use and enjoyment of the Common Area as it deems appropriate, and may amend
and modify the same from time (o time as it deems advisable, necessary or appropriate.

Except as established as the Corporation’s responsibility under paragraph 10 of
this Declaration, each Owner shall be responsible for maintaining and keeping his Lot
and all other structural improvements located on his Lot in a good, clean, neat, sanitary
and well maintained condition and shall do such work thereon as is required to cause
such Lot and structural improvements to be so maintained.

Notwithstanding any obligation or duty of the Corporation to repair or maintain
the Common Area as provided in paragraph 10, if, due to the willful, intentional or
negligent acts or omissions of an Owner or of a member of his family or of a guest,
pet(s), tenant, invitee or other occupant or visitor of such Owner, damage shall be caused,
or if maintenance, repairs or replacements shall be required thereby, which would
ctherwise be a Common Expense, then such Owner shall pay for such damage and such
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maintenance, repairs and replacements, as may be determined by the Corporation, unless
such loss is covered by the Corporation's insurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by the Corporation, the cost
of repairing such damage shall be added to and become a part of the assessment to which
such Owner's Lot is subject.

So long as the Real Estate is subject to this Declaration each Owner, by his
acceptance of a deed to any Lot, imevocably grants to the Corporation, its agents and
employees, the right to enter upon, across and over the Lot owned by such Owner under
such conditions as are reasonably necessary to inspect the property andfor effect the
maintenance, cleaning, repair, landscaping or other work contemplated herein.

15. Architectural Control,

(&) The Architectural Review Board. As g standing committee of the Corporation,
there shall be, and hereby is, established an Architectural Review Board consisting of three (3) or
more persons {or such lesser number as is on the Initial Board of Directors). Until the
Applicable Drate, the Architectural Review Board shall be the Initial Board of Dircctors. Afler
the Applicable Date, the Architectural Review Board shall be appointed by the Board of
Directors and may be different than or the same as the Board of Directors.

(b  Purposes. The Architectural Review Board, using the architectural guidelines
adopted by the Architectural Review Board as a guide, shall repulate the external design,
appearance, use, location and maintenance of the Real Estate {including the Common Area, Lots,
and Dwelling Units) and of improvements thereon in such manner as to preserve and enhance
values and to maintain a harmonious relationship among structwres and improvements and
maintain the integrity of the criteriz established in such architectural guidelines; provided,
however, Declarant shall have the exclusive authority regarding architectural approval for any
initial construction of a Dwelling Unit.

{c) Conditions. No improvements, alterations, excavation or changes in grade or
other work which in any way alters any Lot or the exterior of any Dwelling Unit or other
improvement thereon shell be made or done without the prior written approval of the
Architectural Review Board. There shall be no requirement that the Architectural Review Board
approve the initial construction of a Dwelling Unit on a Lot provided such construction is
approved by the Declarant. No building, fence, wall, Dwelling Unit, or other structure shall be
commenced, erected, mainiained, improved, altered, made or done on any Lot or Common Area
without the prior writien approval of the plans by the Architeciural Review Board other than the
initial construction of a Dwelling Unit and other improvements provided the plans for such
construction are approved by Declarant.

(d)  Procedures. In the event the Architectural Review Board {uils 1o approve, modify
or disapprove in writing an application within thirty (30) days after such application (and all
plans, drawings, specifications and other items required to be submitted to it in accordance with
such rules as it may adopt) have been given to it, approval will be deemed denied by the
Architectural Review Board. A decision of the Architectural Review Board may be appealed to
the Board of Directors which may reverse or modify such decision by a majority vote. If
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construction or alteration approved by the Architectural Review Board is not completed within
six (6) months of approval, approval is cancelled and Owner must submit a new application to
the Architectural Review Board.

(e)  Failure to Comply. If any improvement, alteration or change is made without the
prior written approval or deemed approval of the Architectural Review Board (or Declarant, if
initial construction}, the Owner shall, upon demend of the Architectural Review Board (or
Declarant as applicable), cause such construction or alteration {o be removed, remodeled or
restared in order to comply with the requirements of this paragraph. The Qwner shall be liable
for the payment of all costs of such removal or restoration, including (i) all costs and attorneys
fees incurred by the Architectural Review Board or Declarant, as applicable, and (i} a fine of up
to One Thousand Dollars ($1,000.00) if such removal and/or restoration is pot completed within
thirty (30) days of demand by the Architectural Review Board or Declarant, as applicable. Such
costs may also be the basis for an individual Special Assessment applicable to such Owner. The
Architectural Review Board and Declarant are specifically empowered to enforce the
architectural provisions of this Declaration by any legal or equitable remedy. In the event that it
becomes necessary to resort to litigation to determine the propriety of any construction or
alteration or to remove any unapproved construction, the Architectural Review Board or the
Declarant shall be entitled to recover its court costs, expenses and attorneys fees in connection
therewith.

In the event that any Owner fails to comply with the architectural provisions contained
herein, the Board may, in addition to all other remedies contained herein, record against the
Owner's Lot a notice stating that the improvements on the Lot fail to meet the requirements of
the Declaration.

) Applicable Standards. The Architectural Review Board or Declarant, as
applicable, may impose standards for construction and alteration of Dwelling Units and other
improvements which may be greater or more stringent than standards prescribed in the Zoning
Commitments and applicable building, zoning or other local development codes. However, the
approval, rejection or withholding of any approval by the Architectural Review Board or
Declarant of the plans, proposals, specifications and location of all structures and every alteration
of any structure shall not be construed or interpreted as a representation or determination by the
Architectural Review Board, the Board or Declarant that any building, plumbing, electrical code
or other applicable povernmental regulation or requirement has or has not been properly met by
the Owner. Each Owner shall be responsible for obtaining all necessary technical data and for
making application to and obtaining approval of all appropriate governmental authorities prior to
commencement of any work or copstruction. The Architectural Review Board or Declarant or
their agents shall be entitled (o enter upon any Lot during construction of a Dwelling Unit to
insure compliance with approved plans and specifications. Neither the Declarant, the
Architectural Review Board, the Corporation, the Board of Directors or officers thereof, nor any
person acting on behalf of any of them, shall be responsible for any defect in plans or
specifications nor for defects in any improvements constructed pursuant thereto.

(g) Colors. No exterior colors on any Dwelling Unit or other struciure shall be

permitted that in the sole judgment of the Architectural Review Board would be inharmonious or
incongruous with Graystone. The Zoning Commitments allow earth tones and other traditional
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colors. The Architectural Review Board may further limit such exterior colors. Any future
exterior color changes desired by an Owner must be first approved in writing by the
Architectural Review Board in accordance with this paragraph 15

(hy  Fees. The Architectural Review Board may charge reasonable fees for the
processing of plans and specifications. Such fees may cover the cost of such processing,
including inspection costs. Such fees shall be payable at the time of submission of the respective
item for approval and shall be paid to the Corporation

16. Assegsments.

(8)  Annual Accounting, Annually, after the close of each fiscal year of the
Corporation, the Board shall cause to be prepared and fumnished to each Owner a financial
statement prepared in accordance with generally accepted accounting principles, which statement
shall show all receipts and expenses received, incurred and paid during the preceding fiscal year.

(b)  Proposed Annual Budget. Annually, before the date of the annual meeting of the
Corporation, the Board of Directors shall cause to be prepared a proposed annual budget for the
next fiscal year estimating the total amount of the Common Expenses for the next fiscal year and
shall furnish a copy of such proposed budget to each Owner at such annual meeting.  The annual
budget shall be submitted to the Owners at the annual meeting of the Corporation for adoption
and, if so adopted, shall be the basis for the Regular Assessments (hereinafter defined) for the
next fiscal year. At the annual meeting of the Owners, notwithstanding any other provision in
this Declaration, the Articles or ihe Bylaws, the budget may be approved in whele or in part or
may be amended in whole or in part by a majority vole of those Owners present either in person
or by proxy; provided, however, that in no event shall the annual meeting of the Owners be
adjourned until an annual budget is approved and adopted at such meeting, either the proposed
annual budget or the proposed annual budge: as amended. The annual budget, the Regular
Assessments and all sums assessed by the Corporation shall be established by using generally
accepted accounting principles applied on a consistent basis.

The anmual budget and the Regular Assessments shall include a replacement reserve fund
for capital expenditures and replacement and repair of the Common Area and other repair and
maintenance and replacement obligations of the Corporation that must be repaired and replaced
on & periodic basis {the "Replacement Reserve"), which Replacement Reserve shall be used for
those purposes and not for usual and ordinary repair expenses. Such Replacement Reserve shall
be established by the Board at a reasonable level taking into account future repair, maintenance
and replacement obligations. The Replacement Reserve will be maintained in a separaie interest
bearing account or accounts with one or more banks or savings and loan associations authorized
to conduct business in Hamilton County or Marion County, Indiana selected from time to time
by the Board.

The failure or delay of the Board of Directors to prepare a proposed annua budget and to
furnish a copy thereof to the Owners shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the annual meeting of the Corporation, there is
no annual budget approved by the Owners as herein provided for such current fiscal year, the
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Owners shall continue to pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upon one hundred and ten percent (110%) of such last approved
budget, as a temporary budget.

(¢} Repular Assessments. The annual budget, as adopted by the Owners, shall, based
on the cstimated cash requirement for the Common Ixpenses and contributions to the
Replacement Reserve in the current fiscal year as set forth in said budpet, contain a proposed
assessment, ageinst each Lot The assessment against each Lot shall be equal to the Common
Expenses and contributions to the Replacement Reserve multiplied by a percentage equal to one
(1) divided by the sum of the number of Lots in the Real Estate. Immediately following the
adoption of the annual budgel, each QOwner shall be given written notice of such assessment
against his respective Lot (herein called the "Regular Assessment”). In the event the Regular
Assessment for a particular fiscal year is initially based upon a temporary budget, such Repular
Assessment shell be revised, within fifieen (135) days following adoption of the final annual
budget by the Owners, to reflect the assessment against each Lot based upon such annual budget
as finally adopted by the Owners. The aggregate amount of the Repular Assessments shall be
equal to the total amount of expenses provided and included in the final annual budget, including
reserve funds as hereinabove provided. The Regular Assessment against each Lot shall be paid
in advance in equal monthly installments with the first payment due on the date such Lot is
conveyed by Declarant or other builder approved by the Declarant to an Owner (prorated to the
first day of the month when the next monthly payment is due). Thereafter, payment of the
Regular Assessment shall be paid monthly. Declarant or any other builder approved by the
Declarant who does not or will not occupy any Dwelling Unit constructed on the Lot shali be
exempt from paying any Regular Assessment.

Payment of the monthly installments of the Regular Assessment shall be made to the
Board of Directors or the Managing Agent, as directed by the Board of Directors; provided,
however, the Board may elect to have the Owners pay assessments guarterly, semi-annually or
annually, in advance. In the event the Regular Assessment for a particular fiscal year of the
Corporation was initially based upon & temporary budget:

(i) If the Regular Assessment based upon the final annual budget adopted by
the Owners exceeds the amount of the Regular Assessment based upon the
temporary budget, that portion of such excess applicable to the period
from the first day of the current fiscal year to the date of the next payment
of the Regular Assessment which is due shall be paid with such next
payment, and all payments thereafier during such fiscal year, shall be
increased so that the Repular Assessment as finally determined shall be
paid in full by the remaining payments due in such fiscal year, or

(ii)  If the Regular Assessment based upon the temporary budge! exceeds the
Regular Assessment based upon the final annual budget adopted by the
Owners, such excess shall be credited against the next payment or
payments of the Regular Assessment coming due, until the entire amount
of such excess has been so credited;
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provided, however, that if an QOwner had paid his Regular Assessment annually in advance, then
the adjustments set forth under (i} or (if) above shall be made by a cash payment by, or refund to,
the Owner on the first day of the second month following the determination of the Regular
Assessment based upon the annual budget finally adopted by the Owners

The Regular Assessment for the current fiscal year of the Corporation shall become a lien
on each separate Lot as of the first day of each fiscal year of the Corporation, even though the
final determination of the amount of such Regular Assessment may not have been made by that
date. The fact that an Owner has paid his Regular Assessment for the current fiscal year in
whole or in part based upon a temporary budget and thereafter, before the annual budget and
Regular Assessment are finally determined, approved and adjusted as herein provided, sells,
conveys or transfers his Lot or any interest therein, shali not relieve or release such Owner or his
successor as Owner of such Lot from payment of the Regular Assessment for such Lot as finally
determined, and such Owner and his successor as Owner of such Lot shall be jointly and
severally linble for the Regular Assessment as finally determined Any statement of unpaid
assessments furmished by the Corporation pursuant to Paragraph 17 hereof prior to the final
determination and adoption of the annual budget and Regular Assessment for the year in which
such statement is made shall state that the matters set forth therein are subject to adjusiment upon
determination and adoption of the final budpet and Regular Assessment for such year, and all
parties to whom any such statement may be delivered or who may rely thercon shall be bound by
such final determinations.  Monthly installments, quarterly installments, semi-annual
installments or annual instaliments of Regular Assessments (as applicable) shall be due and
payable automatically on their respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the Corporation shall be responsible for providing any
notice or staternents to Owners for the same

{(d) Special Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in this Declaration, the Board of Directors
shall have the full right, power and authority to make special assessments which, upon resolution
of the Board, shall be the equal obligation of all Owners and shall become a lien on each Lot
(herein called "Special Assessment") The Board shall be obligated to provide the Owners with
notice of the date of the Board of Directors’ meeting when the vote for any resolution for a
Special Assessment is to be made. Without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from time to time to pay for capital
expenditures and to pay for the cost of any repair or reconstruction of damage caused by fire or
other casualty or disaster to the extent insurance proceeds are insufficient therefor. No Special
Assessment shall be made prior to the Applicable Date without the approval of Declarant

(e)  Regular Assessments Prior to the Applicable Date During the period that
Declarant is selling Lots and Dwelling Units are being constructed within the Real Estate, it is
difficult to accurately determine or allocate the Common Expenses to the individual Lots. The
purpose of this section {s to provide the method for the payment of the Common Expenses during
the period prior to the Applicable Date 1o enable the Corporation to perform is dutics and
functions. Accordingly and notwithstanding any other provision contained in this Declaration,
the Articles or the Bylaws or otherwise, prior to the Applicable Date, the annual budget and all
Regular Assessments and Special Assessments shall be established by the Initial Board without
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any meeting or concurrence of the Owners; provided, however, the Regular Assessments shall be
determined in accordance with the provisions contained in this Paragraph 16

Declarant shall guarantee that until December 31, 2006, the Repular Assessment shall not
exceed One Hundred Twenty Dollars ($120) per month (the “Guaranteed Charge™). After
December 31, 2006 and until the Applicable Date, the Declarant guarantees that the yearly
Regular Assessment shall not exceed the amount of the Guaranteed Charge, plus the greater of
(1) an armount sepresenting an increase thereof to reflect any increase in the Consumer Price
Index (all items ~ all cities) published by the United States government over such index as
existed in the month of December, 2006, or (2) ten percent (10%) per annum. The amount to be
added to the Guamanteed Charge shall be in an amount equal to the same percentage of the
Guaranteed Charge as the percentage increase in said Consumer Price Index or ten percent (10%)
per anpum, whichever is preater, or if Declarant so determines, a lesser amount Such
adjustments to the Guaranteed Charge shall be made annually on the first day of each fiscal year.
Such yearly Guaranteed Charge as adjusted shall, during such guaranteed period, entirely defray
the Owner's obligation for his share of Common Expenses and shall be the Owner's entire
Regular Assessment. Declarant shall not be required to pay any Regular Assessment during such
guaranteed period. Declarant shall be responsible for any deficit during such guaranteed period;
provided, however, that this guarantee is not intended to include, and does not include, major
physical alterations or other unusual expenditures not ordinarily enticipated in normal
maintenance operations Such expenditures would be covered through Special Assessments, of,
if sufficient, the replacement reserve fund.

That portion of the Regular Assessment collected by Declarant prior to the Applicable
Date applicable to the replacement reserve shall be held by the Corporation and if required,
applhied to the replacement of Capital ltems. To the extent that such replacement reserve is not so
applied, the balance thereof shall be retained by the Corporation at the Applicable Date.

Payment of the Regular Assessment or Guaranteed Charge prior to the Applicable Date
with respect to each Lot shall commence on the date that the Lot is conveyed by Declarant or by
another builder approved by Declarant to an Owner (“Commencement Date™). The first payment
shall be payable on the Comrmencernent Date. Thereafier, payment of the Regular Assessment or
Guaranteed Charge shall be paid monthly. In addition, at the initial closing of each Dwelling
Unit (other than the conveyance to Declarant an affiliate of Declarant or a builder approved by
Declarant whe will not oceupy the Dwelling Unit), the purchaser or new Owner i3 required to
pay a sum equal to two (2) months of the current Regular Assessment or Guaranteed Charge as
Owmer's initial contribution to the working capital of the Corporation. Such amounts shall be
used by the Corporation as initial working capital for Common Expenses. This amount is not an
advance payment of Regular Assessments and will not be held in any trust or reserve account.

') Failure of Owner to Pay Assessments. No Owrer may exempt himself from
paying Regular Assessments and Special Assessments or from contributing toward the Common
Expenses or toward any other expense lawfully agreed upon by waiver of the use or enjoyment
of the Common Area or by abandonment of the Lot belonging to him.  Each Owner shall be
personally liable for the payment of all Regular and Special Assessments. Where the Owner
constitutes more than one person, the liability of such persons shall be joint and several. If any
Owner shall fail, refuse or peglect to make any payment of any Regular Assessment or Special
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Assessment when due, the lien for such assessment on the Owner's Lot and Dwelling Unit may
be filed and foreclosed by the Board of Directors for and on behalf of the Corporation as a
mortgage on real property or as otherwise provided by law. Upon the failure of the Owner to
make timely payments of any Regular Assessment or Special Assessment when due the Board
may, in its discretion, (i) impose a late charge of up to fifieen percent (15%) of the unpaid
amount; (i) accelerate the entire balance of unpaid assessments and declare the same
immediately due and payable, notwithstanding any other provisions hereof to the contrary; and
(ifi) climinate such Owner’s right te vote during the time such amounts remain unpaid. The
Board may, at its option, bring suit to recover a money judgment for any unpaid Regular
Assessment or Special Assessment without foreclosing or waiving the lien securing the same. In
any action to recover a Regular Assessment or Special Assessment, whether by foreclosure or
otherwise, the Board for and on behalf of the Corporation shall be entitled to recover from the
Ovmer of the respective Lot and Dwelling Unit costs and expenses of such action incurred
(including but not limited to reasonasble attorneys fees) and interest from the date such
assessments were due until paid at the rate equal to the lesser of (i) ten percent (10%), or (ii) the
highest rate allowed by applicable law,

(g)  Subordination of Assessment Lien to Mortgape. Notwithstanding anything
contained in this Declaration, the Articles or the Bylaws, any sale or transfer of a Lot to a
Mortgagee pursuant to a foreclosure on its mortgage or conveyance in lien thereof, or a
conveyance {0 any person at a public sale in a manner provided by law with respect to mortgage
foreclosures shall extinguish the lien of any unpaid installment of any Regular Assessment or
Special Assessment as to such installment which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien cannot relieve the prior
owner from personal liability therefor. No such sale, transfer or conveyance shall relieve the Lot
and Dwelling Unit or the purchaser thereof at such foreclosure sale or grantee in the event of
conveyarnce in lieu thereof, from liability for any installments of Regular Assessments or Special
Assessments thereafter becoming due or from the lien therefor. Such unpaid share of any
Regular Assessments or Special Assessments, the lien for which has been divested as aforesaid
shall be deemed to be a Common Expense collectible from all Owners (including the party
acquiring the subject Lot from which it arose).

7. Mortgages and Unpaid Assessments.

(a) Natice to Corporation. Any Owner who places a first mortgage lien upon his Lot,
or the Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name and
address of the Mortgagee. A record of such Mortgapee and name and address shall be
maintained by the Secretary and any notice reguired to be given to the Mortgagee pursuant to the
terms of this Declaration, the Bylaws or otherwise shall be deemed effectively given if mailed to
such Morigagee at the address shown in such record at the time provided. Unless notification of
any such mortgage and the name and address of Mortgagee are furnished to the Secretary, either
by the Owner or the Mortgagee, no notice to any Mortgagee, as may be otherwise required by
this Declaration, the Bylaws or otherwise, shall be required and no Mortgagee shall be entitled to
vole on any matter to which it otherwise may be entitled by virtue of this Declaration, the
Bylaws, a proxy granted to such Mortgagee in connection with the mortgage, or otherwise.
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The Corporation shall, upon request of a Mortgagee who has furnished the Corporation
with its name and address as hereinabove provided, furnish such Mortgagee with written notice
of any default in the performance by its borrower of any obligations of such borrower under this
Declaration or the Bylaws which is not cured within sixty (60) days.

(b}  Notice of Unpaid Assessments. The Corporation shall, upon request of a
Morlgagee, a proposed mortgagee, or & proposed purchaser who has a contractual right to
purchase a Lot, fumish to such Morigagee or purchaser a statement setting forth the amount of
the unpaid Regular Assessments or Special Assessments or other charges agninst the Lot, which
statement shall be binding upon the Corporation and the Owners, and any Mortgagee or grantee
of the Lot shall not be liable for nor shall the Lot conveyed be subject to a lien for any unpaid
assessments of charges in excess of the amounts set forth in such statement or as such
assessments may be adjusted upon adoption of the final annual budget, as referred to in
Paragraph 16 hereof.

{c} Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums
Morigagees shall have the right, but not the obligation, (1) to pay any taxes or other charges
against the Common Area which are in default and (2) to pay any overdue premiums on hazard
insurance for the Common Area or to secure new hazard insurance for the Common Area on the
lapse of a policy. Any mortgagee making such payment shall be owed immediate reimbursement
by the Corporation.

18, Insurance.

(a) Casualty Insurance. The Corporation shall purchase a master casualty insurance
policy affording fire and extended coverage insurance insuring all of the Common Area in an
amount equal to the full replacement value of the improvements which in whole or in part,
comprise the Common Ares, unless the Board determines that a Iesser amount of insurance is
approprizte, If the Board of Directors can obtain such coverage for reasonable amounts they
shall also obtain "all risk" coverage. The Board of Directors shall be responsible for reviewing at
least annually the amount and type of such insurance and shall purchase such additional
insurance as is necessary 1o provide the insurance reguired above.

All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid 1o it or to the
Board of Directors. The proceeds shali be used or disbursed by the Corporation or Board of
Directors, as appropriate. Al policies on the Common Area shall be for the benefit of the
Ovwmers and their mortgagees as their interests may appear.

Exclusive authority to adjust losses under policies in force on the Real Estate obtained by
the Corporation shall be vested in the Board of Directors; provided, however, that no morigagee
having an interest in such losses may be prohibited from participating in negotiations, if any,
refated thereto,

Such master casualty insurance policy, and "all risk" coverage, if obtained, shall (to the
extent the same are obtainable) contain the following:
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{) a waiver of the right to subrogation by the insurer as to any claim against
the Corporation, the Board of Directors, its agents and employees,
Owners, their respective agents and guests;

(i)  anendorsement that such policy shall not be terminated for nonpayment of
premiums without at least thirty (30) days prior written notice to
Mortpagees;

(i)  a waiver by the insurer of its rights to repair and reconstruct instead of
paying cash;

(iv)  that no policy may be canceled, invalidated, or suspended on account of
the acts of any one or more individual Owners;

(v)  that no policy may be cancelled, invalidated, or suspended on account of
the conduct of any trustee, officer, or cmployee of the Corporation or its
duly authorized manager without prior demand in writing delivered to the
Corporation to cure the defect and the allowance of a reasonable time
thereafter within which the defect may be cured by the Corporation, its
manager, any Owner, or mortgagec;

(vi) that any “other insurance” clause in any policy exclude individual
Owner’s policies from consideration.

Each Owner shall be solely responsible for loss or damage to his Dwelling Unit and the
contents thereof however caused and his personal property stored elsewhere on the Real Estate
and the Corporation shall have no liability to the Owner for such foss or damage. Each Owner
shall be solely responsible for obtaining his own insurance to cover any such loss and risk.

Each Owner shall obtain fire and casualty insurance for his Dwelling Unit as necessary to
provide sufficient proceeds to fully replace a Dwelling Unit damaged or destroyed as a result of
fire or any other casualty, to the way such Dwelling Unit existed prior to such fire or other
casualty. To the extent insurance proceeds are insufficient to pay for the full replacement of the
Dwelling Unit after such fire or other casualty, the Owner shall nevertheless be oblipated to fully
replace the Dwelling Unit and to pay any cost thercof not covered by insurance proceeds.

(b)  Public_Liability Insurance. The Corporation shall also purchase a master
comprchensive public Hability insurance policy in such amount or amounts as the Board of
Directors shall deem approprinte from time to time. Such comprehensive public liability
insurance policy shall cover the Corporation, the Board of Directors, aty committee or organ of
the Corporation or Board, any Managing Agent appointed or employed by the Corporation, all
persons acting or who may come to act as agents or employees of any of the foregoing with
respect to the Real Estate. Such public lisbility insurance policy shall contain a "severability of
interest" clause or endorsement which shall preclude the insurer from denying the claim of an
Owner because of negligent acts of the Corporation or other Qwners.

(¢)  Other Insurance. The Corporation shall also obtain any other insurance required
by law to be maintained, including but not limited to workmen's compensation and cccupational
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disease insurance, and such other insurance as the Board of Directors shall from time to time
deem necessary, advisable or appropriate, including, but not limited to, liability insurance on
vehicles owned or leased by the Corporation and officers' and directors' liability policies. Such
insurance shall inure to the benefit of each Owner, the Corporation, the Board of Directors and
any Managing Agent acting on behalf of the Corporation. Each Owner shall be deemed to have
delegated to the Board of Directors his right to adjust with the insurance companies all losses
under the policies purchased by the Board of Directors the proceeds of which are payable to the
Board or the Corporation.

(d)  General Provisions The premiums for all insurance hereinabove described lo be
maintained by the Corporation shall be paid by the Corporation as part of the Common
Expenses.

19, Casualty and Restoration of Common Area. In the event of damage to or

destruction of any of the Common Area due to fire or any other casualty or disaster, the
Corporation shall promptly cause the same to be repaired and reconstructed. The proceeds of
insurance carried by the Corporation, if any, shall be applied to the cost of such repair and
reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result of any
such fire or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction of the Common Ares, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area so demaged or
destroyed (or the costs thereof in excess of insurance proceeds received, if any) shall be assessed
by the Corporation against all of the Owners in equal shares. Any such amounts assessed
against the Owners shall be assessed as part of the Common Expenses and shall constitute a lien
from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Asea to as near as possible the same condition as it
existed immediately prior 1o the damage or destruction

20.  Covenants and Restrictiong The following covenants and restrictions on the use
and enjoyment of the Real Estate shall be in addition to any other covenants or restrictions
contained herein, in the Plat and ail such covenants and restrictions are for the mutua benefit and
protection of the present and future Owners and shall run with the Jand and inure to the benefit of
and be enforceable by any Owner, or by the Corporation. Present or future Owners or the
Corporation shall be entitled to injunctive relief against any violation or attempted violation of
any such covenants and restrictions, and shall, in addition, be entitled to damages for any injuries
or losses resulting from any violations thereof, but there shall be no right of reversion or
forfeiture resulting from such violation. These covenants and restrictions are as follows:

(2  Each Dwelling Unit shall be at least 1,500 square feet in size for a single story
and at least 1,800 square feet for a two story, cach exclusive of decks, basements, patios, posches
and garages and otherwise comply with the Zoning Commitments. As provided in the Zoning
Commitments, no Dwelling Unit may contain more than three {(3) bedrooms.
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()  Bach Dwelling Unit shall have, at a minimusm, an attached two (2} car garage.

{¢)  All Lots and Dwelling Units shall be used exclusively for residential purposes and
for occupancy by a single family. No Lot shall be subdivided to form lots of less area.

(d) No structure of any kind that is commonly known as "factory built,” "modular,” or
"mobile home" type of construction shall be erected on the Real Estate.

(¢}  Nothing shall be done or kept in any Dwelling Unit, or on any Lot, or the
Common Area which will cause an increase in the rate of insurance on any Common Area or
Lot. No Ovwmer shall permit anything to be done or kept in his Dwelling Unit or on his Lot or on
any of the Common Area which wil] result in a cancellation of insurance on any Dwelling Unit
or any part of the Common Area, or which would be it violation of any law or ordinance or the
reguirements of any insurance underwriting or rating bureau,

€3] No nuisance shall be permitted on any Lot.

{g}  No Owner shall cause or permit anything to be hung or displayed on the outside
of the windows of his Dwelling Unit or placed on the outside walls of any building, and no
awning, cenopy, shutter or radio or televigion antenna or other attachment or thing shall be
affixed to or placed upon the exterior walls or roofs or any other parts of any Dwelling Unit
without the prior consent of the Architectural Review Board.

(h}  No signs, freestanding or otherwise installed, shall be erected or displayed on any
Lot or Dwelling Unit unless the placement, character, form, size, lighting, and type of placement
of such sign is first approved in writing by the Architectural Review Board. All signs must also
conform with povernmental codes and regulations. Notwithstanding the foregoing, one (1)
standard "for sale" sign may be displayed on a Lot provided that such sign is not larger than
3 feet x 3 feet.

() No animals, livestock or poultry of any kind shall be raised, bred or kept in any
Dwelling Unit or op any Lot or any of the Common Area, except that up to a total of three (3)
pets, being dogs, cats or customary household pets, may be kept in a Dwelling Unit, provided
that such pet is not kept, bred or maintained for any commercial purpose, does not create a
muisance and the owner thereof complies with all rules and repulations adopted by the
Corporation regarding such pets.

)] All garbage and trash containers, oil tanks, bottled gas tanks, swimming pool
equipment, housing and sprinkler pumps and other such outdoor equipment must be placed
underground, walled-in or placed in sight-screened or fenced-in areas so that such equipment
shell not be readily visible from any adiacent street or other Lot. Wall air conditioning units may
be permitted only upon the prior written approval of the Declarant or the Architectural Review
Board. All gasbage and trash containers shall be regularly removed from the Dwelling Unit, Lot
and Real Estate and shail be stored in arcas not visible from any street.

(k)  No outdoor clothes-drying areas shall be allowed.
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)] No industry, trade, or other commercial activity designed for profit, altruism or
otherwise, shall be conducted, practiced or permitted on the Real Estate; provided, however,
nothing in this paragraph or this Declaration shall prohibit a home office that is used by a person
living in the Dwelling Unit so long as at any one time there is only one employee, client or
customer of the home office business in the Dwelling Unit in addition to the persons living in
such Dwelling Unit.

{m} No structure of a temporary character, trailer, boat, camper, bus or tent shali be
maintained on any Lot unless stored completely enclosed within a garage with the garage door to
remain closed. No garage or other building, except a permanent residence, shall be used on any
Lot at any time as a residence or sleeping quariers either temporarity or permanently

{n)  All Owners and members of their families, their guests, or invitees, and all
occupants of any Dwelling Unit or other persons entitled to use the same and to use and enjoy
the Common Area or any part thereof, shall observe and be governed by such rules and
regulations as may from time to time be promulgated and issued by the Board governing the
operation, use and enjoyment of the Common Area The Common Area shall be used and
enjoyed only for the purposes for which it is designed and intended.

(0}  Except for vehicles being used by Declarant or by persons providing services to
the Declarant or the Corporation, no boats, campers, trailers of any kind, buses, mobile homes,
trucks (other than 3/4 ton or less pick-up trucks), motoreycles, mini bikes, mopeds, or any other
vehicles of any description other than normal passenger automobiles, shall be parked or stored
anywhere within the Real Estate. Nothing herein shall prevent the parking or storage of such
vehicles if such vehicles are completely enclosed within a garage. No repair work shall be done
on the Real Estate on any vehicles, including passenger automobiles, except within an enclosed
garage. Temporary parking of delivery trucks and/or service vehicles for loading and unloading
and providing normal residential services to an Owner shall be permitted but shall not exceed 24
hours for a single visit and not more than an aggregate total of 72 hours in any calendar year.

(M  No Owner shall be allowed to plant trees, landscape or do any gardening in any of
the Common Area, Landscape Easement or LPE except with express written permission from the
Board

{9}  No Owner may rent or lease his Dwelling Unit for transient or hotel purposes,
Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit and shall have a
written lease with 8 minimum term of twelve (12) months, which shall provide that the lease is
subject to the provisions of this Declaration and any failure of the lessee to comply with the
terms of this Declaration, shall be a default under the Jease. A copy of any lease must be
provided timely to the Corporation.

(s} Building lines are designated on the Plat Except as required for utilities to serve

the Real Estate or a Lot, no building or structure will be permitted except within the building
lines
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) All electric, telephone, gas and other utility lines must be installed under ground
unless otherwise approved in writing by the Declarant, the Board of Directors or the
Architectural Review Board.

{u)  Prior to the Applicable Date, all mailboxes must be initially purchased from and
installed by the Declarant and any replacement mailboxes instalied by an Owner must be of the
manufacturer and model specified by the Declarant. After the Applicable Date, any mailboxes
must be approved by the Architectural Review Board prior to installation.

) No detached structure, fence, swimming pool, deck or patio or other item
described in paragraph 15 shall be maintained on any Lot except with the express permission
from the Architectural Review Board; provided, however, no sheds or outbuildings shall be
permitted or approved by the Architectural Review Board

(w)  All exterior lighting of a Lot shall be accomplished in accordance with a lighting
plan approved in writing by the Architectural Review Board or Declarant,

(x} No above-ground swimming pools shall be constructed, erected, placed or
permitted to remain upon any Lot. The definition of "above-ground swimming pools” shail not
include portable wading pools used by small children not more than one feot (17) in height. In-
ground swimming pools are permitted provided it is approved by the Architectural Review
Board in accordance with paragraph 15, This paragraph shall not prohibit the construction,
erection or replacement of a diving board, slide or other equipment appurtenant to an otherwise
conforming swimrming poal, provided that such has been approved by the Architectural Review
Board.

(y)  No fence or wall of any kind, specifically including the use of a hedge or other
growing plants as a fence, and for any purpose, except a retaining wall, shall be erected or built
on any part of any Lot between the rear of the building constructed thereon and the street in front
of the building. Note that corner Lots have two front yards and the above restrictions apply to
both yards fronting on a street. Fences erected on said Lot shall not be in excess of four (4) feet
in height and shall be wood, brick, decorative aluminum, PVC or stone, or other atfractive
material previously approved by the Architectural Review Board or Declarant pursvant to
paragraph 15 sbove. Except as provided below, barbed wire, chain link or similar fences shall be
prohibited, except 2"x4” green wire mesh (or similar) may be approved to be installed in
conjunction with and on the inside of a split rail or other approved fence. Fences around
swimming pools or other hazardous water features shall not be less than five (5) feet, provided
they shall be no lower than the minimum required by law to circumseribe a pool. Wrought iron
fences aze allowed for this purpose. If a fence is located in an easement, it shall not be placed in
a location where it hinders the use of intended easement or alters the storm water drainage.
Notwithstanding the foregoing, no fencing (including invisible dog-type fencing) or walls shail
be permitted on any part of the Common Ares or Easernent, with the exception of those instafled
by Declarant or any other buiider, without the prior written consent of the Architectural Review
Board.

Any Owner who receives approval of the Architectural Review Board o construct a
fence or other improvement within an Easement constructs such fence or other improvement at
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such Owner's sole risk, In the event work is required in such Easement, Declarant, any third
party so authorized in this Declaration andfor any authorized municipal body or utility provider
may undertake such work without Hability to repair or replace any damage to any fence or other
improvement. Any fence or other improvement which impedes or restricts drainage may be
modified or removed by the Corporation or applicable municipa! entity or utility provider The
cost thereof shall be the Owner's expense and treated as an additional assessment against such
Owner's Lot.

(4] Swing sets, baskethall hoops and play areas may be erected on a Lot only after the
location and materials of those Structures are approved in writing by the Architectural Review
Board in accordance with paragraph 15 above. No batting cages are allowed on any Lot. Swing
sets and play areas must be located behind the rear wall of the Dwelling Unit and at least five (5)
feet from all property lines.

(aa) There shail be no more than two (2} garage or yard sales held by the Owner or
residents of any Lot during any twelve (12) month period No garage or yard sale may extend
more than three (3) days.

(bb)  Holiday-type lights may be erected no sooner than the 1* of December and must
be removed no later than the following 15" of January.

{cc)  No structure, planting, or other material other than driveways or sidewalks shall
be placed or permitted to remain upon any Lot which may damage or interfere with any
easement for the installation or maintenance of utilities or which may change, obstruct, or retard
direction or flow of any drainage channels in the easement area. The easement area of each Lot
and all improvements in the easement area shall be maintained by the Owner of the Lot except
for those improvements for which a public authority or utility company is responsible.

Other covenants and restrictions related {o the Lots and any Dwelling Units may be set
forth on the Plat. In the event of a conflict between the covenants and restrictions contained
herein and those in the Plat, the covenants and restrictions contained herein shall control

Notwithstanding anything to the contrary contained herein or in the Articles or Bylaws,
inciuding, but not limited to, any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to use and maintain any Lots and
Dwelling Units owned by Dteclarant and other portions of the Real Estate (other than individual
Dwelling Units and Lots owned by persons other than Declarant), all of such number and size
and at such locations as Dieclarant in its sole discretion may determine, as Declarant may deem
advisable or necessary in their sole discretion to aid in the construction of Dwelling Units and
the sale of Lots and Dwelling Units or for the conducting of any business or activity attendent
thereto, including, but not limited to, model Dwelling Units, storage areas, construction yards,
signs, construction offices, sales offices, management offices and business offices Declarant
shall have the right to relocate any or all of the same from time to time as they desire. At no time
shail any of such facilities so used or maintained by Declarant be or become part of the Common
Area unless so designated by Declarant, and Declarant shall have the right to remove the same
from the Reul Estate at any time.
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21. Amendment of Declaration

(a) Generally. Except as otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the following manner:

i) HNotice Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting at which the proposed amendment is
to be considered which notice shall be at least fourteen (14) days prior to
the date of the meeting,

(if) Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at
least ten percent (10%) of the votes of all Owners.

(i) Meeting. The resolution conceming a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the Bylaws.

(iv) Adoption. Any proposed amendmem to this Declaration must be
approved by a vote of not less than sixty-seven percent (67%) in the
aggregate of the votes of all Owners constituting a Quorum; provided,
however, that prior to the Applicable Date all proposed amendments shall
require the written consent of the Declarant. In the event any Lot or
Dwelling Unit is subject to a first mortgage, the Mortgagee shall be
notified of the meeting and the proposed amendment in the same manner
as an Owner if the Mortgagee has given prior netice of its morigage
interest to the Board of Directors in accerdance with the provisions hereof.

(v}  Special Amendments. No amendment to this Declaration shall be adopted
which changes (1) the applicable share of an Owner's liability for the
Common Expenses, or the method of determining the same, or (2) the
provisions of Paragraph 18 of this Declaration with respect to casuaity
insurance to be mainiained by the Corporation, or {3) the provisions of
Paragraph 19 of this Declaration with respect to reconstruction or repair
of the Common Area, or {(4) the provisions of Paragraph 16 of this
Declaration with respect to the commencement of assessments on any Lot,
or (5) the provisions of paragraph 21 of this Declaration with respect to
amendments solely by Declarant, or (6) the provisions of Paragraph 10
relating to the makeup of the Board and the duties of the Board and the
Corporation withowt, in each and any of such circumstances, or {7) the
provisions of paragraph 15 of this Declaration esteblishing the
Architectural Review Board and providing for its functions without the
unanimous approval of all Owners, including Declarant so long as
Declarant owns any Lot, and of all Mortgagees whose mortgage interests
have been made known te the Board of Directors in accordance with the
provisions of this Declaration.
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{vi} Recording, Each amendment to this Declaration shall be executed by the
President and Secretary of the Corporation and shall be recorded in the
Office of the Recorder of Hamilton County, Indiana, and such amendment
shall not become effective until so recorded.

{(b)  Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein or in any other documents, the Declarant shall have and hereby
reserves the right and power acting alone and without the consent or approval of the Owners, the
Corporation, the Board of Directors, any Morlgagees or any other person to amend or
supplement this Declaration at any time and from time to time if such amendment or supplement
is made (g) to comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing & Urban Development, the Federal Housing Assaciation, the Veteran's
Administration or any other governmental agency or any other public, quasi-public or private
entity which performs {or may in the future perform) functicns similar to those currently
performed by such entities, (b) to induce any of such agencies or entities to make, purchase, sell,
insure or guarantee first morigages covering Lots and Dwelling Units, {c)to bring this
Declaration into compliance with any statutory requirements, (d) to comect clerical,
typographical or other errors in this Declaration or any Exhibit hereto or any supplement or
amendment thereto, or {¢) to clarify Declarant's original intent. In furtherance of the foregoing, &
power coupled with an interest is hereby reserved and granted to the Declarant to vote in favor
of, make, or consent 1o any amendmenis described in this Paragraph 21 on behalf of each Owner
BS proxy or attorney-in-fact, as the case may be. Fach deed, mortgage, trust deed, other evidence
of oblipation, or other instrument affecting a Lot or Dwelling Unit and the accepiance thereof
shall be deemed to be a grant and acknowledgment of, and a consent to the reservation of, the
power to the Declarant to vote in favor of, make, execute and record any such amendmemts. The
right of the Declarant to act pursuant to rights reserved or granted under this Paragraph 21 shall
terminate at such time as the Declarant no longer holds or controls title to any part or portion of
the Real Estate.

{©) HUD Approval. Notwithstanding anything elsewhere contained herein or in any
other document, 5o long as there ate Class B Members, HUD shall have the right to review and
approve amendments or changes to the Declaration and related documents relating to the
following:

(i) Merpers and consolidation of any Real Estate, Common Area or the
Corporation relating to Graystone.

(ii)  The mortgaging or dedication of the Common Area.

(i)  The dissolution or amendment of the Declaration and related documents.

Specifically, HUD shall have the right to veto any amendments to the Declaration
proposed by the Declarant so long as the Class B membership exists,

23, Acceptance and Ratification. All present and future Owners, Mortgagees, tenants
and occupants of the Lots shall be subject to and shall comply with the provisions of this
Declaration, the Articles, and the Bylaws incorporated herein by reference, and the rules and
regulations as adopted by the Board of Directors as each may be amended from time to time.
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The acceptance of a deed of conveyance or the act of occupancy of any Lot shall constitute an
agreement that the provisions of this Declaration, the Articles, the Bylaws, and rules and
regulations, as each may be amended or supplemented from time to time, are accepted and
ratified by such Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest ot estate in a Lot
or the Real Estate as though such provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage or lease thereof All persons, corporations, partnerships,
trusts, associations, or other legal entities who may occupy, use, enjoy or control a Lot or Lots or
any part of the Real Estate in any manner shall be subject 1o the Declaration, the Articles of
Incorporation, the Bylaws, and the rules and regulations applicable thereto as each may be
amended or supplemented from time to time

24,  Neglipence Each Owner shall be liable for the expense of any maintenance,
repair or replacernent rendered necessary by his negligence or by that of any member of his
family or his or iheir guests, employees, agents or lessees to the extent that such expense is not
covered by the proceeds of insurance carried by the Corporation.

25, Costs and Attorneys' Fees. In any proceeding arising because of failure of an
Owner to make any payments required or to comply with any provision of this Declaration, the
Aricles, the Bylaws, or the rules and regulations adopted pursuamt thereto as each may be
amended from time to time, the Corporation shall be entitled to recover its reasonable attorneys'
fees incurred in connection with such default or failure.

26.  Waiver. No Owner may excmpt himself from liability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Area or by
abandonment of his Lot,

27. Severability Clause The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration, the Articles or the Bylaws, shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles, or the Bylaws, and cach shall be enforced to the greatest extent permitied by law.

28,  Propouns. Any reference to the masculine, feminine or nenter gender herein
shall, unless the context clearly requires to the contrary, be deemed to refer to and include all
genders. And the singular shall include and refer to the plural and vice versa as appropriate.

28.  Interpretation. The captions and titles of the various articles, sections,
subsections, paragraphs and sub-paragraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used ss an aid in interpreting or construing this
Declaration or any provision hereof

30.  The Plat. The Plat has been recorded in the Office of the Recorder of Hamilton
County and, together with any other piats of the Real Estate which may be filed or recorded, is
incorporated hercin by reference

31.  Controliing Document. In the event there is a conflict between the provisions of
this Declaration and any Plat, the terms of this Declaration, as supplemented or amended, shall
be controlling
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Conflict, as used herein, shall mean a situation where the application of the language in
one document contradicts the language in another document. Conflict does not occur where
language in one documnent is simply more restrictive than language in another document.

32.  NoLiability. Declarant and the Board may prant, withhold or deny its permission
or approval in any instance where its permission or approval is permitted or required without
liability of any nature to Owner or any other person for any reason whatsoever and any
permission or approval granted shall be binding upon all persons.
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IN WITNESS WHEREOQF, the undersigned has caused this Declaration to be executed
the day and year first above written.

HILLS BROOKSCHOOL, LLC
—-—'/
By:

Ian Guttman, Vice President

STATE OF OHIO )
) 88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared fan
Guttman, by me known and by me known to be the Vice President of Hills Brookschool, LLC,
who acknowledged the execution of the foregoing "Declaration of Covenants and Restrictions of
Graystone™ on behalf of said limited liability company.

i{ness my hand and Notarial Seal this _6th day of December, 2005.

WENDY S, BASSIAN Loemdy Q/E;WM/U

e Rblc.stnig:;ggiu Notary Public £/Sigrature

June 18, 2010

Wendy S. Bassman
Notary Public - Printed

My Commission Expires: June 19, 2010
My County of Residence: Hamilton County, Chio

This instrument prepared by Tammy K. Haney, Attorney-at-Law, Bose McKinney & Evans LLP,
600 East 96" Strect, Suite 500, Indianapolis, Indiana 46240,

65901v5 -32-
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CONSENT OF MORTGAGEE

The undersigned, Hills Financial Group, A Limited Partnership, an Ohio limited
partnership, being the holder of an existing mortgage and other security on the real estate
described in the above and foregoing Declaration of Covenants and Restrictions of Graystone
(the “Declaration”) as follows:

See Exhibit A to Declaration
hereby consents to the recording of the above and foregoing Declaration, and further agrees that
its morigage and other security with respect to the Real Estate shall be subject to the foregoing
Declaration, Exhibits attached thercto and the docurnents incorporated therein; provided,
however, except and to the extent that the mortgage and other security are meodified by this
Consent, such mortgage and other security shall remain in full force and effect.
EXECUTED this _6th day of December, 2005.

Hills Financial Group, A Limited Partnership,
an OChio limited parinership

By:  Hills Developers, Inc,, an Ohio corporation,
its general partticr

oy LM A=

Ian Gﬁnman. Vice President

STATE OF OHIO )
} 88
COUNTY OF HAMILTON )

Before me, a Notary Public in and for satd County and State, personally appeared Tan Gutiman, by me
known and by me known to be the Vice President of Hills Developers, Inc., an Ohio corporation, general
partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, who acknowledged
the execution of the foregoing DECLARATION OF COVENANTS AND RESTRICTIONS OF
GRAYSTONE on behalf of said entity.

WITNESS my hand and Notarial Senl this _6th day of December, 2005.

My Commission Expires: WW
Jupe 19, 3010 “ E@_{EA%’ Q— .
Notary Public &Signéture

My County of Residence:
Hamilton County. Ohio Wendy S. Bassman
Notary Public - Printed
WENDY 8. BASSMAN
Notary Public, State of Ohio
My Commiasion Expire
Jume 19, 2010

45901LYS -33-
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EXHIBIT A

Cimninancing ot the Narthvest comer of of
Otiorior So&lm: thenos Soutl 00 degress OF mioutes 30 weconds Eost glong
e Wast ik;: g: said Quarter-Quartic Seatlon 1 POINT OF

This wubdMalon consists of 40 jots numbared § ~ 40 (ol Ircluate) ond &
Cornrapn Arecs Jabeled CA. 1 -~ CA. .45 {oll hmg. The sizs of lols ond
width of streets ore shown 3 fest ond. decl ports
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ORDINANCE NO.,

AN ORDINANCE AMENDING THE ZONING
ORDINANCE OF FISHERS, INDIANA - 1880,

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF FISHERS, INDIANA -
1980, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF FISHERS,
INDIANA, THAT THE ZONING ORDINANCE, A PART OF THE COMPREMENSIVE
PLAN AND CORDINANGE - 1880, ORDINANCE NO. 110380, AS AMENDED, IS
HEREBY AMENDED AS FOLLOWS:

SECTION 1. DECLARATION.

The text of the Zoning Code of the Town of Flishers, Indlana, Ordinance No.
110380, and the Officlal Zoning Map, Town of Fishers, Indiana, dated November 3,
1880, which accompanies and s part of the Zoning Code of the Town of Fishers,
Indians, as amended, are hereby amended as follows: the Zoning Classification of the
following described Real Estate Is hareby zoned as PUD-R and thls ordinance shall
hereinafter be reforred to as the Graystone PUD Ondinance: See "Exhibit 1" attached
hereto.

L How— .
:

SECTION 2, PURPOSE AND INTENT:
The purpose and Intenf of this PUD-R Is to provide en inrovative residentlal use
o dggvelopmem which promotes creativity and flexibliity [n the development of the Rea!
{ate.
SECTION 3, LAND USE.

Detached single-unit active adult dwellings are permitted, and alf uses described
in Section 151.084(B) Residuntlal District R3 are pemitted.

SE:QTION 4. CONCEPTUAL DEVELOPMENT PLAN,

The Concept Plan, sattached hereto as “Exhibit 2'." fa adopted as part of tHis
ordinance. Adoption of the Concept Pian, however, does not constilute approval of eny
“detailed and fing) devalopmant plan; such further approval is subject to the procedures
set out In Section 8, below, '

SECTION 8, DEVELOPMENT STANDARDS.

The development standards set forh heréin replace the otherwise applicable
standards set forth In the Fishers Zoning Code and related ordinances. N
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A. Bulk and Donsity

-

: ' Standard Deotached Active Aduit
: Acres 16.89
Maximum number of unfis 40
: Minimum Lot Area 166687 8q, 1.
; Mintmum Lot Widih' 50"
: | Minlmum Lot Depth 113
: [ Front Yard 26'
: Side Yard 2' building ssparation ]
. Rear Yard 28" .
!  Minimum {ot frontage” a0
; Minimum Floos Area 1,500 »y. f. —1-story
i i 1,800 sa. ft. — 2-story
: Max. Bldg. Ht. Primary/ 3528
Accessory :

B. Landscaping

The developmant of the Real Estate shall be in compilance with the Town of
Fishers Landscape Ordlnance In effect as of the effactive date of this PUD
Ordinancea.

Residential strests shall have streel trees on both aldes of the street.  Street
trees chali ba placed on average between 40 - 80 feet on center in 'a planfing
stip between the curb and the sidewalk if avalilable. The planting strip shaitbe a
minimum of four foe! wide, Within 100 of en intsrsectlon, trees may be planted
back of sidewalk in order to maintain vision cleamnce of traffic control signs.
frees shall be .declduous and selectad from the Town's approved List of
Recommaendad Specles, Straat Traes shall be a minimum of two (2) inch callper,
as measured twelve (12) inches from the ground.

G. Architacture — Detached Single-Famlly Acﬂve Adult, The following
atandands shall apply:

a. Each residence shalt have at least an ' eave and overhang.

¢. Exterior builkding materials shall include brick, stone, wood, stuceo,

“—w““_mmm—-_—-_-—__ﬂ

"Ya be measured at front bullding setback fine,
? To be measured at the right-of-way line {or at the edge of pavement In the case of a
private streat),

<
i

- —
kL
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| HARDI PLANK, or wood. T4-11, vinyl and metal are prohibftad.

e. Windows shall appear on at least three sides, with the front being one
of the three requlred sides.

f. A standard mallbox and post, selectad by the developer, shall ba
installetf on sach residonce.

g. Concrate driveways are required.

h. Acceplable exterior colors ghall generally be dsfined as earth tones
and other tradillonat colors,

i. Al residences shall have & minimum roof plich of 8 vertical to 12
horizontal. Special exceptions may be made by the architectural
review cormmitice for porches and covered walkways.

J. Cetllings on the first floor of ali residences shall be a minimum of 8 fest,

k. All residencas shall have a limestone address block.

t. Al gamages ghall ba finlshed and Insulated, and shall have automatic
garage doors.

D. Active Adult Faatures

a. Al residences canstructed shall feature ir
badroom on tha firet floor. e
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3 b. The homeowners assoclalion shall perform the following servicds:

« The homeowners assoclaion shall mow and fertliize the lawns
et times and fraquencies determined by the homeowners
association;

» Onco a year, at a ime determined by the homeowners
association, the homeowners assoclation shail changa the
muichin ihB landscape beds;

« The homeowners assoclation shall provida for snow removal
from the driveways and the walkes up to the rasidence; and

+ The homeowners gaesoclation shall collect mandatory
assessments for the purpese of funding the eb!lgalions of the
homueowners association.

E. Consprvation/Preser vation Plan

The developer of the Real Estals shall work with the Town's development ofaff to
develop a tres pregervation plan as parl of the pleliing procoss for any significant woods
located on the eputii’perimeter of the Real Estate, Areas to be presenved ehall be
contalned in 8 landscapa presaivation eagement ("LPE") at a width fo be detenmined by
ihe Plan Commission gt the tme of plaling. The clearing and clesn up of woodiarids
designated to be preserved shall ba minimized s¢ & not to disturb the exisling
understory habltat (shelter, foud source} of the wildife thal may {ive or visit the
. woodlands., # s acknowledged that cerain aress of the permeter maey not be
ey appropriate for an LPE dus to dralnage and utility needs.

SECTION 6. PROCEDURES,

The adoption of this ardinance and the subsequent conskderation of any detalled
and final development Plen shail be conststent and pursuant to the provisions of the
Planned Unit Development process as set forth In Section 151.072 Planned Unit
Development District.

SECTION 7. APPROVAL. )
This ordinance shall be In full force and effsct from and efter #s passage by the

Town Councll and afler the occurrence of ail other actions required by law. All
provislons of parts thereof In confilct herewith are hareby repealed.

Desoription: Hamilton, IN Document - Year.DocID 2005.81593 Page: 40 of 48
Order: nancy Comment:



R

C N ds 2004, )
. THE TOWN COUNCIL OF FISHERS, HAMILTON COUNTY, INDIANA

AYE 7

%:TED BY THE Town Councll of the Town of Fishers, Indiana on thia Zﬁay of

aY:

Scaott Faultless,
President

Stuait F. Easloy,
Vice Presldent

Timothy O.Lima,
Member

Ellesn N. Pritchard,
‘ Member

7 Dan E. Henke,
/f / Member

Charies P, White, '
Member .
David C. George @%L de L t“'é 7

Member

ATTEST: W '
‘Linda Gaye ali, Clerk-Treaatrer, )

, 331@ Town of Flshers, Indfana

Approu?;é ‘By: Douglas D. Church, Esq.
T Qhurch, Church, Hittle and Antrim
‘Town Altomesy

Prepared by: Steven D, Hardin, Esq.
Blngham McHale LLP, 870 Logan Strest, Moblesville, IN 46880

;
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. LAND DESCRIPTION i Ve R
I ! Page 1 of 2 H
;

. . ! (Bhonkwiier Property]

taxoel I

A paxt of the Fast Balf-of tbw Horthsast Quazter of Sestion. M,
Tosmafip 10 -Korth, Ranged Rt lo Ruunltso pousty,! IRALADR; wire
. pariicularly Sescribed us followm ‘

‘  Cotneneing st the Northwest vosmar of the daid Halé guactes
gaceion theoge Santh 00 dagromy 00 winytes 00 secruda {(dyapred-
benring) -along the Wapt . Lling jof chs awid Delt gusrbexr Sectdon
131300 fast; thence Moxth #2 dngrass 3¢ nioutes 1Y xeconds Zast

‘ paraljel with the merch line of. the xadd Worthsust {uarcer

sSaacion 390.00 feat Lty the plage of begirniog; thepow
Torth ¥3 degrwen 35 'minutes 1Y ‘sotiaids East parsllel with tha
sric Mgreh 1ipo ®E6.0F Zwet to & paint whioh ljoo oo o lind BL.OO .
fant Fout 'Of und perailel with the Fast'line of the. wald .
Northoast Quacher Béeticny thende South 00 degress Q1 minbter 43
BECORE AT/ DERTALLGL with the, Rast liue of the sald Northaast

i Quixter Sectign 559.00 faer; thence Scuth.?3 degrees 36 widutes
19 procods West parallel with the Boxth lioa of rhe axid
Borthpest Quaxtes Seckicsl $86.37 Eealt to & pofat which beace
Gouth 40 degoaen 00 -ninutes 00 seciods frod tha auid plece off

‘a boghmivg; CHANCE: KoYt 00 AagTess U0 minybed UO. swconxis payailael
with the' Hest Line of the whid Malf Quatter Secticn ARD. 0D fosk
o the place of heglmuing, oontaloing 21,799 sores, ©ora or lena.

' Pararl I
Part of the Zapt Hxlf of the Northeast fuarter of gecticn a4,

' Towuabdy 16 Morch, ‘Rengm 5 Exat in Builess Qoupty, Inaiins, more
pertioulaciy deporibud sa £oLlowis .
Beginning at o point on the Hest iine of the naid HalE (uagbex

- Ssotdom Soysky OD:dsgroos 00 wimutos 40 scoonds 4033.00 foot Frox

l the Northwapt sormar thareofy. thance North 89 degrenk 26 wminuoeg @ ]

1% esocide ‘Bast parallel with Che Rorth lind of the. waid - .
_ Northapst Quarcer Section 350.00 feet) thencp South 00, dogress U0 - -

minutes 00 escoods parvllel with the ¥ast Yine of the asid Exlf -

Quarter Hection 2¥L. 00' Kmet; thence Jouth 89 degress 36 winmstes ~ °

19 «econds Hest parsllel vith che Horth lins of the gaid :

Northeast Quarcer Esctdcs 380.00 faac'to the Weat lize of the -

l #aid HalE Quarter Becticn) thence North G0 degrees 00 mimwtes 00 .
soconds mlaog the saId West line 353.00 feer to the piace of  {&
beglining, oontoining 5.956 pures, wors of leme. . :

ROTH: .The screxge indicated in tha legal.dsscription {v solaly o
for tha purposs of idestifying the seid trace snd should oot ba
nEtrukd an insuring tha quantity of lsaud.

Alse including:

The entire width of the right-of-way Brovka School Read that is {
contiguous with the above described xewl sstate. gubject to all lagal -
saserents and rightva~-of-way.
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LAND DESCRIPTION
; Page 2 of 2
|

{8herman Property)

Tarcel L ’
A pare of the Raan WA of thnlmheut mntitvﬁ Bactica: 3¢,
Tounalip 24, Morth, Bangw £ Eash dn.fall Cresk ¢ axiXton

© County, Fndiina, mmmumymmm-.: mm-

Segluning. 4 # poEnt. on tha Wt Slos.of aaid Bar Hoif, 1333
of tha Horthwest corter of safd Bast Half; - thencs sEae
thanas Somath yap M pwtunL\tma we% Line oE

T Quyrtey;:
sl 2dne; Shsnok Mopth 320 £ean oo and plobg satd .
pleck of DSirning, containing T avres, oocs oF

AL
N
FEei

§
E
i
e

E
b

. .
the Eayt HKall of the Morthesst Quartar off Section )4,
. Raogh 5 Buat ialmnum mny, Indiank, wire
PerticuXarly described so Followr:
- i

;

wizutes o0 & parallisl with mm line of the seid Melf
Oty ot 346,00 £oak £n the' place
D541 sovoN; wore, or less, :

- BOTR: The ucman ipastcacad in the Logal mwmpnwn de ‘solely

for tha purposs of ddsntifylng thy said CEact and shindd ot b
consuuad as inwuring the mucy of land.

Also including:
The entire width of the rignt-of-way Brooks Sohool Hoad that is

contiguous with the sbove deacribed real estate. Subject to all.legal -
easements and rightg-of-way. o
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ORDINANCE NO. _
AN GRDINANCE ANNEXING CERTAIN REAL ESTAYE
TO THE TOWN OF FISHERS, HAMILTON COUNTY INDIANA

BE iT ORDAINED by the Town Councll of tha Town of Flshurs, ndisns;

SECTION 5,  That the real estale tontaining {18.87) sores mone or less legally describsd In Exhibit A herelo, and gensrally o be
known a3 (he Shonkwiler property (Real Estate), 15 contiguous to the town lmita of the Town of Fishaers, Indiana,
and the same o heraby snnaxed (6 and declarad (o b & part of B Town of Fishars, Indiana;

“SEE ATTACHED EXHIBIT A-

SECTION.Z.  Tha above describod rual estato is hareby assigned to Town Councll stdet 4 and shell beoome a part
tharent immediately upon the affective dats of this ordinance.

SECTION 2. Thin ordingnce shall b In full forco and effect In accordance with indlana law, upon It pasasge by tho Town
Councli, he publication in eccordmnce with law, and upan the passage of any soplicabie weling perlod, all 2s
provided by the lews of the Stata of Indlana. All ordinances or parts thereof in conflict herowith am hereby
repesied.

ADOPTED BY THE Town Councll of the Town of Fishors, Indians this S0V, day of ,é?gﬁ____, 2004,

THE TOWN COUNCIL OF FISHERS, HAMILTON COUNTY, INDIANA

: NAY
T OBY:

Scolt A, Fauliless,
Presidant

rd
: Stuart . Eusley, Vica
/ﬁ(@'{ Z Prasident
i . &

Timothy O. Lima,
Mombor

-~ Effsan N. Pritahard,
Mamber

Danlel . Henks,
Meamber

o

[ 7y

Chartes P, White,
Mamber

David C. Georga,
Membar

DATE. T 2o -0%
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. / : LAND DESCRIPTION | ' ve ~  *'
4 : Page 1 of 2 .

/ (Shonmiler Property)

N ——

Parcel It

B paxt of the Bast Half.of the Rorchmant Quevter of Gection. 2%,
weamanip 16-Warth, ranga 4 Last fo Huolltoo cowncyt Indiang; sore
. particularly dercribad se follows:

Comancing at the Worthweit corser of the seid Half Quatter
Boction; thesce Squth OR dagress 00 minutas 04 socpndr, (Apxxrmed-
basring)  slung kho Heot lino of the ‘swid Self fusrter Section .
131100 £eat; thencs ¥ort) 99 dugrees 2§ ainatex 1% gecands Kast
parslicl with the North line of ths seid ¥ortluaet Juarcer
Bactign 190.0Q fest tg the placa of begloning; thepcs cogtinue
Worth §2 dogress 36 'minutes 1) ‘seconds East parxilel wirh the
uxdd Morth lipe q¥6.00 fesp to s paint which ling oo & Ring E4.00. . :
faot Nest of and parallel vith the East 1ins of the. sald — ° .
portheest Quarter -Sectiqny theange Squth 00 degraes 01 wisifes 47 .
saconds Tart parallel vith . the Tast lfue of the said Horthisust
Quarcdr Section 550.00 Equt: thence Sputh. 83 degames 26 aloutes
1% seoonds West paralimd with the Korth ' 'lins of rhe astd
Hortheaxe guarter Section #86.37 feot o & polint which baaxs
~ Beath 00 ccgrees $0 -winuten 00 ssconds fros the eaid place of
. begibning; thancs: NoyTh O GegTess 00 minutes. (0 wsconds paraliel
wich che Wert line of tho ekid $alf Quarter Section 'SBD.U0 ook
to tha plsca of beginning, containing 13.792 acres, wowe of lses.

Parcsl IX:

Part of tbe East Half of the Noxtheawr Quarter of sectied 24,
TovuaBip 18 Morch, ‘Bsnge 5 East in Haailton Coupty, Indisne, kove
pacticylarly degcrlband &9 follows: .
Beafrming at a point on the M2t line of the sald Half Quistex
fwction Sauch 00:degrocn 00\ minutos Q0 ecconds 1533.00 foot frowm
the Hoxthwast eorner thrersof: thence Horth 69 degrash 35 wirmtes . ]
15 wecomdn -Cadt parallel with the Forth liod of tha.eafd  ’ .
. Vorthauwt Quarcer Setcion 390.00 feer; thency Fuuth 00 degress o0 - :
sinutes 00 swcorsls piralliel with the West lioe of the anid Helf
Quartar Section 35, 00 fast: tbence Fouth §F degress 7§ winutes
1% snconds West parallel with che Sorth lina of the said : .
Martheant (uarcer Secticon )80, 00 fast to the West line of tha '
#aid BalE Quarter Section; thencw Rarth ©0 degrees ¢0 minutum 05 .
ssconds along the saic Weat line 352.00 Zeat Lo the pIACe of
beglaning, oontaining 2.256 svres, wore or leps. . -

ROT8, e acreage indicated in the legel Sescription ie solely
for tha purpose of {dentifying the enid tract xd should not be

conrtrued as ‘tasuring tha guanpity of ixnd. .

‘e

:f.."-.__ﬂ-lao including:
The antire width of the right~of-way Brooks fchool Road that ix i
contiguous with the above described resl estats. Subject to ali legel -
cavements and rights-of-way. ' ‘

LowL
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LARD DESCRIETION
Page 2 of 2

{Sherman Property)

Pareel I:
A purc of the Paak Half af the Northaant Ousrter of Qogkicm 34,

Tospphip 3R North, Rangs £ Xeaf dn Jall Oreek Townakip, Xamilton -
County, Indlana, wora particulaxdly dascribed a¢ followys
Reginning al & Lt on g Woat Tine-of eaid case ‘Ualf, 1331
foat South of the Borthwest corner of said Xasc Half;.thends Rasp
GE Fembp thence Sowth Mk Zest perallsd with eaif West ling wf
the Esat Half of the Harthanst QuUarter; thence Wast 268 feat ta &
point’ on sesd Keax Tine; chencg Nouyly 338 faqe &g sod picny ssdf -
:ﬂ“ 1108 €o the place of beginnien, containiiy 2 screa, =oow of
uy.

Paikorl Ixa

A parti of che East Half.of rhe Horchesst Quarter of Festica )4,
Towcabip 18 Forch, Range 5 East din Harditom (mm:r, Indians, wmore
pattie)nlrly desuribed 23 folivem T

Commeriodng pt-» point ou-Live MASC 1ins of the said Kalf Quescer
Begoion South-08 daqn\u £0 sinutes 00 sacnnde J311.00 Fast oo '
tho Nokthwest comer tb ereal; thenca North, # degoess 36 winmgtes
1) secands Rase pn—.ﬂ.lol with tha Eorth lino of gaig Norihasst
Quarcer Beqrlon A6E, 40 Lask to the plecom of beatsming: thamge -
citinye  Sorth §4 degroes 26 minutes 19 secomds Fast parmiied
with the gaid.sorth Jine 135.00 frev; -thesce Fouth .00 dqgrens OF
minutey 00 pecoods Patalisl with the West dine of the pasg j " h7 4
Quayten Sactiong 378,00 Lanty. thence Sautlh &) degreey 3¢ minutes
1Y waconds Wowt parsilel with the Morth line of the said
Nocthigat . Quester Baation 125.00 feut; thenza Rorth 08 dagruse 0O
nioytsa O0 sEeonds Parallel with the West line of the said Half
Ovaxtec Lectfen 336.00 fawe Lo the” nlwﬂ of beginning, coatsining

. 042 acres; ware ox imsas,

- ROTE: The wzuga indicaced In the Lega) descrlipcion da mur

for the puposn of identifying the ssid cosch and, thmald m: e
coantrued 4¥ ineuring the quantity of lsad. .

Algo including;

The entire width of the right-cf-way Brooks School Road that is —
contiguous with the above deseribed xonl estate.
sasements and rights-of-way. *
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G-1Z-04, Shonkwiler and Shooman Property

Town of Fishers Proposed Initiel Zaning and Annexaton

E::}M!-hﬂuol?&m,,m D“xhﬂlbqat:‘m
m c"mhn&quu(jm,,m mmmi _‘m
{773 6704, Stonkcuticr 4ol Stxamen Property oo Ssheriom

5
’
:
E
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Royuesing By: pauia 80408 1011712006

\Ul% FIRST AMENDMENT TO
DECLARATION OF COVENANTS AND RESTRICTIONS
OF GRAYSTONE

This Pirst Amendment to Declaration of Covenants and Restrictions of Graystone (“First
Amendment”) is made this 18 day of _August, 2006, by Hilis Brookschool, LLC, an Indiana
limited liability company {the “Declarant™).

WIINESSETH:

WHEREAS, on December 20, 2005, Declarant filed in the Office of the Racorder of
Hamilton County, Indiana, a5 Instrument No. 2005-00081593, a Declaration of Covenants and
Rastrictions of Gmystonp {the “Declaration™;

WHEREAS, Declarant desires to amend Section 10{f) of the Declaration to reflect a
thange in the Duties of the Board of Directors (as such capitalized terms mre defined in the
Declaration) to be comsistent with the Code of Bylaws for the Graystone Homeowners
Associotion, Inc.; and

WHEREAS, Declarant is executing this First Amendment pursuant to Scction 21(b) of
the Declaration.

NOW, THEREFORE, the Declarstion is amended as follows:

1. The Recitals set forth ebove are hereby incorporated by reference. In the event of
any inconsistency between the provisions of this First Amendment and the Declaration, the terms
and provisions of this First Amendment shall govern and control. Any capitalized term got
otherwise defined herein shall have the meaning sscribed to it in the Declaration.

2 Section 10(f) of the Declaration is delated in ils entirety and replaced with the
following:

© Duties of the Board of Directors. The Board of Directors shall be the

governing body of the Corporation representing all of the Owners and being responsible
for the functions and duties of the Corporation, including, but not limited to, providing
for the administration of the Corporation, the monagement, maintenance, repair, upkesp
and replecement of the Common Area and certain components of the Lots as set forth in
the following subparagraphs (x) and (xi) and the collection and disbursement of the
Common Expenses. The Bourd may, on behalf of the Corporation and in accordance
with paragraph 11, employ a reputable and recognized professional property management
agent (herein called the *Managing Agent"} upon such terms as the Board shall find, in
its discretion, reasonsble and customary. The Managing Agent, if one is employed, shall
assist the Board in carrying out the Board's dutiee and the Corporation's responsibilities,

which include, but are not limited to:
200400050407
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(i)

{iv)

W

(vi)

{vii)

(viii}

(ix)

x)

Protection and replacement of the Common Area;

Mainenance, repair, upkeep and replecement of the Common Area,
including but not limited to, the maintenance, repair, upkeep snd
replacement of the following (if any and if located within the Common
Area): (I)signnge, (2)walls, fences, pgates and other structures,
(3) flowers, plant material, grass and other landscaping, (including
mulching landscape beds at least once per year) (4) irrigotion systems,
(5) lighting, and (6) storm water manegement and detention areas and
systems;

Compliance with the Zoning Commitments contained within the Town of
Fishers' Ondinance 0517044, which Zoning Commitments are attached
hereto as Exhibit B:

Assesement and collection from the Owners of each Owner's respeciive
share of the Common Expenses;

Preparation of the propesed annual budget, a copy of which will be
deliversd to each Owner at the snnual meeting;

Preparing and delivering annually to the Owners an accounting of ali
receipis and cxpenses incurred in the prior year;

Procuring and maintaining for the benefit of the Corporation and the
Board the insurance coverages required under this Declaration and such
other Insurance coverages as the Board, in its sole discretion, may deem
necessary or advisable;

Paying taxes assessed against and payable with respect to the Common
Arca and paying any other necessary expenses and costs in connection
with the Common Area;

Trash removal from the Real Estale in accordance with the rules and
regulations established by the Board;

Cutting the established lawn located on any Lot and fertilizing the lawn as
frequently as deemed necessary by the Board of Directors in its sole
discretion. However, the Owner of such Lot shall be solely responsible
for watering and weeding the grass; edping around fences, shrubs, bushes,
trees and any other improvements; leaf removal, and caring for and
maintaining any landscaping (including, without limitation, shrubs, trees,
bushes, flowers or plants) as required by the Zoning Commitments and
provided, further, that the Owner shall be solely responsible for cutting
any grass and fertilizing any lawn located inside any fenced aren of the
Lot. Al children, 10ys, pets and other obstructions must be removed from
the yard by the Owner during the time such maintenance activities oceur.
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(xi}  Snow removal from driveways and sidewalks as and when warranted by
weather conditions; provided, however, such snow removal shall not be
required unless there is at least two (2) inches of snow accumulated. The
Owner shall provide safe, regular and reasonable access to such area to the
Corporation and its authorized representatives.  All children, vehicles,
pets, toys and other obstructions or hazards shall be removed by the
Owner from the driveways and sidewalks during the time snow removal
activities occur.

3 All provisions of the Declaration not expressly modified or amendsd hereby shall
be reingtated and remain in full force and effect.

IN WITNESS WHEREOF, the undersigned has cansed this Pirst Amendment to be
executed as of the day and year first above written.

HILLS BROOKSCHOOL, L1L.C
STATE OF OHIO )
) 85

By: ‘Zﬁé?&b
Izn Guttman, Vice-President
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Ian
Guitman, by me kaown to be the Vics-President of Hills Brookschool, LLC, an Indiana limited
lisbility compeny, who acknowledged the execution of the foregoing *First Amendment o
Declaration of Covenants and Restrictions of Graystone” on behalf of said limited liabiiity
company.

WITNESS my hund and Seal this 18 day of _August, 2006.

/ .
WENDYS, BAsman  NouY Publl
N Lotk Swecl 0o _wendy S. Bagsman

June 19, 2010 (Printed Signaiure)

JE OF 0% . :
y COnmiesion Expires: My County of Residence:
Jupe 19, 2810 Hamilton County, Ohio

This instrument prepared by Tammy K. Haney, BOSE McKINNEY & EVANS LLP, 600 East
96™ Street, Suite 500, Indianapolis, IN 46240; 317-684-5300.
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