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All rights-of-way shown and not heretpfore“dedicdtad are

y .r

hereby dedicated to the public for its qu qé public wﬁys.

Land Innovators Company, an Indianz Ligﬁxed|Partnarship,
shall hereinafter be referred to as 'Developer“. OV

1. In addition to the covenants and restrictions set
forth and hereinafter contained in this plat, the real estate
described in this plat shall alsc be sulbject to certain
additional covenmnts and restrictions which are contained in a
peclaration of Covenants, Conditions, and Restrictions for The
Legends At Geldst ("Daclaration"), recorded in the Office of
the Recorder of Hamilton County, Indiana, on the 32na day of
becember . 1892, es Instrument Number 9251016 , and

tv the rights, powers, duties, and obligations of The Legends
At Gelst Property Owners Association, Ine. (the "associlation”)
and The Legends At Geist Architectural Ceantrol Committee ( the
"Committeet), ag set forth in the Declaration and Design
Guidelines promulgated by the Committee. All owners shall
take their title subject to the application of the terms and
conditions of the Declaration, which are effective for all
lots in this plat as if recorded prior to the recording of
this plat., If there is any irreconcilable difference between
any of the covenants and restrictions contained in this plat

and the covenants and restrictions contalned in the

mmwﬂm-%ﬂzz__-
Stwon K. Gheny, Recorl
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Aaraal estate to the greatest extent possible. All of the

_ananta auﬂ restrictions shall ba npplicahla to sai'j_l

_ftarms, proviaions. covenants, conditiuns, and resttictions

which shall be contained in the Declaration shall be
1nc9ﬁpok§£a§ Herein by reference upon recording of the
peclaration.

In order to provide adequate protection to all present
and future owners of lots in this subdivision, the following
covenantes, restrictions snd limitations, in addition to those
set forth in the Peclaration, are hersby imposed upon and
shall run with the land included in thiz subdivision and shall
be binding upon the Peveloper and anyone at any time owning a
part or portion of such land. Prior to application for.
improvement location permit from the appropriate governmental
agency for the construction of a residence or other structure,
gite plans, lapdscaping plans and building plans shall have
been approved in writing by the Committee as defined in the
Declaration. Such approval shall include but not be limlted
to building design, color and location, privat~ drives, tree
preservation, and proposed landscaping and fencing, all in
accordance with the reguirements of The Legends at Gelst
degign guldelines.

930 6253
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¥=Lots a:e.subjact to the following Dxainagu

riEadements_ either aapnrately or in combination, a8 shown on
the plat, which ausaments are reserved for the use of the Lot
owners. the Agsociatipn, public or private utility companiss
and governmental agencies, as follows:

"Drainage Essements" are created to provide paths and
coursas for area and local storm dralnage, elther overland or
in adequate underground condult, to serve the needs of the
subdivision and adjoining ground and/or public or private
drainage system; it shall be the individual responsibility of
the Lot owner to muintein the drainage across his own Lot.
Under no circumstances shall said eagement be blocked in any
manner by the construction or rsconstruction of any
improvement, nor shall any grading restrict the water Flow in
any manner. Sald arsas are subject to construction or
reconstruction to any extent necessary to obtain adeguate
drainage at any time by any governmental authority having
Jjurisdiction over drainage, by Declarant, ite Successors or
agsigns.

"Sewer Easemenitg” are hereby created for the uge of tha
Utility, public or private, having jurisdiction over the
sanitary waste disposal system designated to serve The Legends

at Ceist. Sewsr Basements shall be used to construet,

operate, inspect, maintain, raconwtruct and remove mains,

G306 253
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Bewar Eauemgnts, Utility Easements, and’Landscupe B
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public or: privata utility cumpanias anﬁ cuble telev aion

i

companias, not including trangportation companies fbr the .

1nstullation of polea, pipes, mains, ducts and cable or othar

:elated utkility structures, as well as for the uses spacif;ed

mnay

in the case of sewer easements,
nLandscape Easéments® are hersby created over and across
Lots ms areas wilthin which landscaping, earth mounds,

screening material, fencing, walls, neighborhood and community

identification signa, directorles, lighting, irrigation

SRS TA R T  CERTE Aanam—t

systems and other improvements may be constructed and

o

EREPR-!

maintained by the Developer or the Association to provide

landscape design continuity and ensure attractive and

septhetically pleasing areas throughout the propertles. ;

Wwithin landscaps easements, the Developer and the Association §

shall have the right te install, inspect, maintain, 7

reconstruct and remove such landscaps improvements asg %

described herein. ?
owners of Lots restricted by Landscape Easements shall f

have the right to fully use and enjoy the land granted as the

esmomaents, except for such use as may impair, impede, or

unreasonably interfere with the axercise by the Developer or :

Asgociation of the rights granted herein. Owners of Lots

restricted by Landscape Eassments shall not comstruct, nor

G300 4253
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: pnrmit to ba ¢ouaﬁruutad any structure ur ubstruction on or

T

Halg: Point Soctioa'ona

'7_ ovar any part of a Landacapu Eunamant or inta:faring uith the

nuvalupar's or anuaciation's ability to use or gain access to
the Landmcape Easqment.

The Developer and\or Builder(s) approved by the Developsr
shall retain the iight to display marketing and promotiocnal
signs within this plat until ssie of the last lot in this plat
owned by either the Daveloper or sald approved Builder(s).
Except as installed and mainteined by Developer and the
Assoclation, or as suthorirzed by the Committee, no permanent
or other structures ot landacaping shall be erscted or
meintained on said Lunds¢apé Empnements, and the owners of the
lots affected thereby shall not do or permit to be dune
anything which will obstruct or interfere with any
installations made by the Developer or the Association in said
Landscape Easements.

Lots 10 through 26, inclusive, are burdened with an
eagement permitting golf balls unintentionally to come upon
the Lots immedlately adjacent to the golf courss and for
golferg at reassonable times and in a reasonable manner to come
upon the Lot to retrieve errant golf balls; provided,however,
if any Lot is fenced or walled, the golfer will sesk the
Owner's permission before entry. The existence of this

cagement shall not relieve golfers of liability for damage

causad by errant golf balls. uUnder no circumstances shall the

Q306253
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- Plat Covenants
"Haig Point SQction One

'3§acciation be held liable for any damage or injury resulting
from errant golf balls or the axarciso of this eamement.

The owners of lots in this subdivilion shall take and
hold t;tle to their lots subject to all of the foregoing
Easements, to the rights of the public utility companies,
governmental agencies, the Developer, the Association and
others therein (which rights also include the right of ingress

and egress in, along, across and through said Easements), to
the jurisdiction of the proper authorities and to the

easements herein granted and reserved.

t
i
i
§
¢

3, Subject to other provisions contained herein,
building setback lines are hereby established as shown on thils .
plat (sometimes noted as “"setback line"), between which lines %
and the property lines of the lots, shall be erected or E
"o maintained no building or structure. The owners of all lots
in Haig Point Section One shall be required to submit a
drainage plan (which shall include a suggested minimum
building pad elevation) to the Committee for its approval and
which must also be submiited as part of the application for a
building permit and satisfactory to the governmental agency
which issues building permits. The minimum pad elevation as
so approved by the Conmittee and the governmental agency shall
congtitute the minimum elevation for all buildings on said
lots. In addition, ne bulldings, structures or other
improvements shall be constructed on any part of a lot lying f

. within the floodway as shown on the withip plat (if any)

23047253
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Plat Covenants

Halg Point’ Section One

except in accordance with the rules and requirements of, and
prior approval of, the Dspartment of Ratural Remources of the
gState of Indiana. No building, structure or accessory
building shall be erected closer to any side lot line of any
lot than six feet (6') unlsss a lesser building setback from a
gide lot line or resar lot line 1s specifically approved by tha
Committes, which building lines shall, in any event, be not
less five feet (5') from any side lot line nor less than
twenty feet (20') from any rear lot line. In no case ghall
aggregate side yards between homes be less than ten feet
(10'). No building, structure or accessory building shall be
arected closer to the right-of-way of any street than twenty
five feet {25') unless a lesser bullding setback is
specifically approved by the Committes. Where bulldings are
arected on more than one single lot (or parts thereof), these
rastrictions shall apply to the combined lots (or parts
thereof) as if they were one single lot, and the restrictions
applied based on the distance from the bulldings, structures
or other improvements to the adjacent lot lines of the lots
adjoining the combined lot.

4., Block "A", as shown on the plat, is hereby
designated as "General Common Area”, which shall be awned and
maintained by the Association, pursuant to the terms and

conditions of the Declaration.

G306 253
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j Haig Point Socticn Ona

| ;suhdivis:lon are or may bacome “Common Area® anm defined in the
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plat Covenants Page 8

5._\ Excagt to the axtent any portions of lota in this

paciaration, and which may be used for the purposes for which
the same are demignated and intended, all lots in this
subdivision shall be used solely for residential purposes,
unless alternative ugses, such as permitted home occupations,
are consented to by the Association and are permitted under
applicable zoning laws. No structure shall be erected,
altered, placed or permitted to remain on any residential lot
herein, other than one detached single-family dwelling, a

private garage for not more than four (4) cars, and

residential accessory buildings and amenities; provided,
however, that, if and to the extent specifically permitted and
approved by the Committee, accessory buildings om a lot may
include 1iving gquarters for guests and invitees of the owner
of gaid lot, but such quarters shall not be used by the owner
of said lot as a rental nnit or for rental purpowvez. No
portion of any lot may be sold or subdivided so that there
will be thereby created a greater number of lots than the :
original number platted. g
6. 'The ground floor of each dwelling constructed on a ‘
lot, exclusive of one-story open porches and garages, shall be
not less than one thousand one hundred (3,100) square feet in
the case of a one~story structure, nor leas than eight hundred
{800) square feet in the case of a multiple story structure,

provided no structure of more than one stery shall have less

G3062532




t?lat CDvagants Page .9

| ‘ J_xtéan hundred (1, 400) square faot of

.w.nishaﬁxandllivsable flnor area.

| Te Ho construction vehicles, shacks or outhouses shall
be erected or situated on any lot herein, except for use by a
bu;lds: during thu-¢onstruction of a proper structure, which

builder's temporary ceonstruction structure shall be promptly

removed upon campletion of the proper structure,

" P R
e+ mtas i g At v e e

8. All motor vehicles belonging to members of a
household shall have pormanent parking spaces in garages or

driveways and no disabled vehicle shall be openly stored on
any residential lot. Also, no boat, tralier, camper, or motor

home of any kind (including, but not in limitation thereof,

house trailers, camper trailers, or boat trailers) shall be
;}é kept or parked upon said lot except if kept from view of
é neighboring residences and streets by being in a garage.
9. No advertising signs (except one of not mora than

'fi~ﬁ five (5) sguare feet designating "For Rent” or "For Sale" per

| : lot), billboards, unsightly obljects or nuisances shall be
erected, placed or permitted to remain on any lot, except lots
used as medel lots by an owner which then owns four or more
lots.

10. All clotheslines, garbage cans, above-ground storage
tanks, mechanical equipment, and other similar items on Lots
shall be located or screened so as to be concealed from view
of neighboring lots, streets, and propsrty located adjacent to
. the Lot, &ll rubbish, trash, and garbage shall be stored in

R 9306353
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aubdiviaion to keap tha grass on his 1ot properly cut and to

kesp the lot frae from weeds, dead trees and trash and
otherwize neat and attractive in appearance, including,
withauf limitation, the proper maintenance of the exterior of
any structures on such lot. In the event the owner of any lot
fails to do so in a manner satisfactory to the Association,
the Association éhall have the right (but not the obligation)
through ite agents and employees, to enter upon saild lot and
to repair, maintain and restore the lot and the exterior of
the improvements erected thereon. The cost of such exterior
maintenance shall be and constitute a special assessment
against such lot and the owner thereof, to be assessed,
collected and enforced as provided in the Declaration.

12. The Association may make assessments to cover any
costs lncurred in enforcing these covenants or in undertaking
any meintenance or other activity which is the responsibility
of the Association or of a lot owner hereunder or under the
Peclaration, but which such lot owner has not undertaken as
required hereunder or under the Declaration. any such
azgessment shall be assessed only against those lot owners
whose fallure to comply with the requirements of the covenants

hereunder and under the beclaration necessitated the action to

9306253
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Plat Covenants Page 11
Halg Point Section Cne

enforce such covenants or the undertaking of the maintenance
or other activity.
13. No farm animals or fowls of any kind, nor any

domestic animals for commercial purposes, shall be kept or

pormitted on any lot or lots in this subdivision at any time.

14. No noxious, unlawful, or otherwise offensive
activity shall be carried out on any lot in this subdivision,
nor shall anything be done therecn which may be or may become

an anncyance or nuisance to the neighborhood in the opinion of

the Developer or the Association.

NFRESL A

15. No private, or semi-~private water supply and/or

i TS

sewage disposal system may be located upon any lot in this
subdivision which is not in compliance with regulations or
procedures as provided by the applicable public health 1
agencles, or other civil authority having Jurisdiction, and as
approved by the Committee. No septic tank, absmorption field or
any other method of sewage disposal shall be located or
constructed on any lot or lots herein except as approved by
said health authority and any other authority resulting from
regstrictions heretofore recorded and affecting the real estate
herein.

16. No constructlon shall be commenced nor shall any
building, structure or other improvements be erected, placed
or altered on any lot in this subdivision until the building
plans, specifications and plot plan showing the location of

such construction have been approved as to the campatibility

306253




Plat Covenants Page iz
Halg Point Section One age 2

of the pame with existing structures and with the intent of
these covaenants and those set forth in the Declaration, by the

Committee, in accordance with the procedures for such approval

centained in the baclaration and all rules, regulations and
guidelines adopted by the Comnittee. If the Committee falis
to act upon any plans submitted to it for its approval within
a period of thirty (30) days from the submission ‘ite of the
gsame, the owner may then proceed wlth the building or
congtruetion activity according to the plans as submitted.

Nelther the Committee nor any of its members shall be eptitled
to any compensation for services performed pursuant to this
covenant or in performing any of its dutles or obligations set
forth in the Declaration.

17. No wall, hedge or shrub planting which obstructs
pight lines at elevations between 2 and 6 feet above the
street, shall be placed or permitted to remain on any corner
lot within the triangular area formed by the street property
lines and a line connecting points 25 feet from the
intersection of said street lines, or in the case of a rounded
property corner from the intersection of the street lines
extended. The same sight line limitations shall apply to any
lot within 10 feet from the intersection of a street line with
the edge of a driveway pavement or alley line. No tree shall
be parmitted to remain within such distances of such
intergections unless the foliage line is maintained at

. gufficient height to prevent obstruction of such sight line.

3046253

bR AR

A R P A R S e LU T R T e i B sy e D e e
_;._,‘gvsAt{»:{?mmxww;uﬁ%w%mw&%Qdkzﬁz-;le»::é;é{-:.:ﬁeﬁx‘»%g.‘;,:;.s,ap.:f.fg,_.zv:}w:;:,.-._f:;;‘:'.3;7,;, :




Plat Covenants Page 13
Haig Point Section One .

18. The Aassociation, in accordance with the terms of the
peclaration, but subject to the obligations of individual"ldé
owners to keep "Drainage Easements® free of obstructions so
that the flow of water will be unimpeded, shall malntain the

storm drainage system for the subdivision and, for such

purposes, shall have an easement over all portions of the

subdivision used as part of such storm drainage system. Such

maintenance by the Association shall, to the extent necessary,

include the maintenance of all inlet pipes, open ditches,
pipes, swaler, lakes and lake banks. The costs and expenses
of such maintenance of the storm drainage system (including
the lakes, ponds or merina shown on this plat) shall be

et T PR TR YN v

s

apgessed ag part of the general assessment against the owners

A T S A T BT 3 e M Taeretor

STIOY

of all lots in thiz subdivision as provided in the

PN

Declaxation, such assessments shall be secured by the lien for
the same as provided in the Declaration. Sump pumps, gravity i
drains and other drains serving individual residences on lots i

shall not outfall or empty onto grass swales between lots, but

only into major drainage swales or storm structures included

[t}

in the storm drainage system for the subdivision.

19. No driveway serving Lot number 27 herein shall enter
or exit directly onto Hamilton Pass. Lots with frontage on
more than one (1) street shall have all of their access points

from only one (1) of such street frontages, unless otherwise

approved by the Committee.

G306253
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Plat COvnnnnts - o - page A

naig Point Section Ono

thn paztjas heroto, or any of their hai:: or
fvin'ate ur attempt to-violate auy uf thaua ]
: enants jrastrictions. ptovisions or conditions harein it

shall be 1awful for the Association, the COmmittea (aa to _
matters for which it has responsibility) or any cthar yerson
owging any real prqgerty gituated in this subdivisipn £
ﬁrqsecuté any proceedings at law or in equity againgt the
person or persons violating or attempting to violate any guch
covenant, either to prevent him or them from doing so, or to
recover damages\or other duea for such violation, or to
require the removal of structures erected in violation hereof.

21. 'These covenants are to rua with the land, end shall
be binding on all parties and all perscns claiming under them
unti) Decembsr 31, 2016, at which time said covenants shall be
avtamatically extended for successive pericds of ten (10)
years each, unless by a vote of a majority of the then owners
of the lots in thie subdivision it is agreed to change (or
terminate) said covenants in whole or in part; provided,
however, that no change or termination of sald covenants shall
affect any ecazement hereby created or granted unless all
persons entitled to the beneficial use of such easement shall
congent thereto.

22. The discharge of firemrms within The Legends et
Geigt is prohibited. The term "firearms" includes bows and
arrows, slingshots, "B-B" guns, pellet guns, and other
firearms of all types, regardless of size. Notwithstanding

Q306253
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‘;Bhall praclu&e installatiun and use of hot fubs, spaﬁ,

~_‘jacuzzis or any similar apparatus, with prior approval of the
chmittee._ |

- 24. Except as may be permitted by the Board or its

éegigneh, no W1ndéﬁ qir conditioning units may be installed on

any Lot.

26. No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be
constructed or installed on any Lot unless it is an integral
and harmonious part of the architectural design of a
structure, as determined in the sole discretion of the
Committee.

26, Every Owner shall cause all tenants and/or occupants
of his or her Lot to comply with these restrictions, the
peclaration, By-Laws, and the rules and regulations adopted
pursuant thereto, and shall be responsible for all violations
and losses to the Common Areas caused by such occupants,
notwithstanding the fact that such occupants of a2 Lot are
fully liable and may be sanctioned for any violation of the

peclaration, By-Laws, and rules and regulations adopted

9306253
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:, - Plat: Covenants
; m mmt B

acceptance of tne dead ttansfar:ring title to said mts, =

consant to Dgclarant or its successor or assigns pgtitioning

for annexation of all real estate in this subdivision into the

boundaries of any City or Town.

28. The Association may, but shall not be obligated to,
maintain or support certain activities within The Legends at
Geist desigred to make The Legands at Geist safer than they
otherwise might be. KNeither the Association, the Dsclarant,

b IR A e A SR S T T

TE et

nor any Successor Declarant sheall in any way be considered

insurers or guarantors of security with The Legends at Gelst,

howsver, and neither the Association, the Peclarant, nox any

Successor Datlarant shall be held liable for any loss or

damage by reason or failure to provide adeguate securlty or

ineaffactivanass of securlty measures underteken. ;
All Owners or Occupants of any Lot, tenants, guests and E

invitees of any Owner, as applicable, acknowledge that the

Association and its Board of Directors, Declarant, or any

gSuccessor Declarant and the New Construction and Modifications

committess do not represent or warrant that any fire

protection system, burglar alarm system or the gecurity system

designated by or installed mccordingly to guidelines

established by the Declarant or the new Construction or

9306253
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Plat Covenants Paga 17
Haig roint Section One N

Modifications Comnittees may not be compromised or
ci#aumégntad, that any fire protection or burglar alarm
systems or other mecurity systems will prevent loss by fire,
smoke, burglary, theft, hold-up, or otherwise, nor that fire

protection or burglar alacm systems or other security systems

will in all cmses provide tha detection or protection for

which the system is designed or intended.
Each Owner or Occupant of any Lot, and each tenant, guest
and invitee of any Owners, as applicable, acknowledges and

understards that the Association, its Board of Directors and

FEFPRRETEEON ST0 Lt

Commitiees, Declarant, or any Successor Declarant are not
insurers and that each Owner or Occupant of any Lot and each

Tenant, guest and invites of any Owner assumes all risks for

L eI W L HE R e

loas or damage to permon, to Lots and to the contents of Units
and further acknowledges that the Assoclation, its Board of
Dirsctors and Committees, Daclarant, or any Successor
Daclarant have mads no reprasentations or warranties nor has
any Owner, occupant, tenant, guest or invitee relied upon any
representations or warranties, expressed or implied, including
any warranty or merchantability or fitness for any particular
purpose, relative to mny fire and/or burglar alarm systems or
other smecurity systems recommended or installed or any
security measures undertaken within the properties.

29. Invalidation of any of the foregoing covenants,
provisions, restrictions or conditionm by judgment or court
order shall in no way affect any of the other provisions,
which shall remain in full force and effect.

PI04253
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nbove;ﬁﬁ;arihed ¥aul estate, hes hereunto causedbhiu name ‘ol

be subscribed this ||tp day of PFebruary, 1993.

LAND INNOVATORS COMPANY
DEVELOPER

STATE OF INDIANA )
)
COURTY OF )

Before me, the undersigned, a Notary Public in and for
said County and State, personally appsared R.N. Thompson,
Ganeral Partner of Land Innovators Company, who acknowledged
his execution of this instrument as his voluntary act and

.

¥Witness my signature and notary Seal this [k[& day of
Fabruary, 1952.

My czggisnicn axpiren:

ATTEST:

9304253

Thiz instrument prepared by Douglas B. Floyd, Attorney at Law,
188 South 9th Street, P.0. Box 2020, Noblesville, IN 460860.

IH'HIENBSS WHEREOF, the unﬁarnigned, as the_nwne of he‘f'
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EXBIBIT “A"
Page 2 of 2

] uth 34 degrees 00 minutes 00 seconds West 162,76 feet to .

thence So &
a tangent curve to the right and from which -the radins po;stjbaursf

North 56 degrees 00 minutes 00 seconds West; A o
thence Southwesterly along said curve an arc distance of ¢

feat to a point from which the radius point bears North 09 degraes

30 minutes 00 seconds West, said curve having a’ radius of 53§§hh

feet: : . o
thence North 80 degrees 30 minutes 00 seconds West 352.73 feet to.

a tangent curve to the left, and from whichk the radius point bears .
South 09 degrees 30 minutes 00 Leconds West:

thence Westarly along said curve an arc distance of 227.24 feet to
a point from. which the radius point bears South -18 degrees 30
minutes 00 seconds East, said curve having & radius of 465.00 feet;
thence Bouth 71 degrees 30 minutes 00 seccnds West 48.77 feet to
the West line of sald Northwest Quarter:

thence North 00 degrees 17 minutes 12 seconds West along said West
line 73.69 feet to the point of beginninc and containing 16.477

acres more or lass.

subject to the right of way for Fall Road and to all other legal
eagements and rights of way of record.

(£«
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X~ -
o m .
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Lot ——— e} o
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EXHIBIT "A"

e

Fage 1 of 2

LAND DESCRIPTION
HATG POINT

—r L

+

Part of the anthwest qQuarter of 8ection 4, Township 17 North,
Range 5 East of the Second Principal Meridisn, Fall Creek Township.
Hamilton County, Indiana and being described as follows:

Commencing at the Southwest Corner of the Northwest Quarter of satd
gection 4;

thence North 00 degrees 17 minutes 12 seconds West (an assumed
bearing) along the West line of said Northwest Quarter, distance of
169.43 feet to the POINT OF BEGINNING:

thence North 7)1 degrees 30 minutes 00 seconds East 25.74 feet to a
tangent curve to the right and from which the radius point bears
South 18 degrees 30 minutes 00 seconds East: ' -
thence Easterly along said curve an arc distance of 361.45 feet to
a point from which the radius point bears 8outh 09 degrees 30
minutes 00 seconds West, said curve having a radius of 537.00 feet;
thence South 80 degrees 30 minutes 00 seconds East 105.43 feet;
thence North 42 degrees 01 minutes 17 seconds West 143.47 feet;
thence North 05 degrees 47 minutes 07 seconds Bast 141.74 feet;
thence North 55 degrees 03 minutes 34 seconds Bast 141.74 feet;
thence South 80 degrees 30 minutes 00 seconds EBast 117.59 feet;
thence North 09 degrees 30 minutes 00 seconds East 208.80 feet;
thence North 37 degrees 30 minutes 00 seconds East 162.80 feet;
thence North 45 degrees 33 minutes 30 seconds Bast 171.76 feet;
thence North 77 degrees 33 minutes 43 seconds East 193.70 feet;
thence North 35 degrees 12 minutes 04 seconds Bast 145.90 feet;

-thence North 84 degreses 28 winutes 31 seconds East 145.90 feet;

thence South 50 degrees 05 minutes 30 seconds East 150.88 {eet;
thence South 12 deurees 00 minutes 00 seconds West 263.53 feet;
thence Bouth 80 degrees 14 minutasg 32 seconds East 12.71 feet to a
non-tangent curve to the left and from which the radius point bears
North 12 degrees (0 minutes 00 seconds East;
thence Easterly along sald curve an arc distance of 21.12 feet te
a point of raverse curve and from which the radius point bears
North 68 degrees 40 minutes 37 seconds West, said curve having a
radius of 15.00 feet;
thence Northeasterly aleng said compound curve an are distance of
15.03 feet to a point from which the radius point bears South 66
degrees 51 minutes 40 seconds East, said curve having a radius of
474.215 feeat;
thence South 66 degrees 51 minuntes 40 seconds East 70.00 feet to a
non tangent curve, from which the radius point Dbears South &6
degrees 51 minutes 40 seconds East;
thence Southwesterly along said curve an arc distance of 47.03 feet
to a point from which the radius point hears South 73 degress Il
?inutes 38 seconds Bast, sald curve having a radlus of 404,215
eat;
thence South 16 degrees 28 minutes 22 seconds West 120.52 feet to
a tangent curve to the right and from whiech the radius point bears
North 73 degrees 31 minutes 38 seconds West:
thence Bouthwesterly along said curve an arc distance of 194.25
feet to a point from which the radius point bears North 56 degrees
00 minutes 00 seconds West, said curve having a radius of 635.00
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DECLARATION OF COVENANTS &”&w‘mlhﬁma%, =

AND RESTRICTIONS
#OR_THE LEGENDS AT CRISY

4._-—__M.mn';m . l

This beclaracion {hersinafter referrsd to am "the Declaration*
or "this Daclaration®), made thim Z2Z day of 1}ﬂmnuk11"“, 1992, by
rand Innovators Company, an Indiana Limited Partnecrship
thersinafter referresd to aa "Declarant®),

Daclarant is the owner of or mekes this Declzration with the
consent of the owners of the real estate in Hamilton County,
Indiana, which iz more particularly described in Exhibit “A"
attached hereto and incorporated herein by refercace (hereinafter
referred to az the “Real Bstate"):

beclarant desires and intends to create on the Real Estate a
commnity of neighborhoods with private and public streets,
landscaped areas, open spaces, a golf course, lakes or ponds and
common areas and amenities fuv the benefit of such residential
neighborhoods, which neighborhocods shall be known collectively as
nthe Legends at Gelst";

Daeclarant desires to provide for the preservation and
enhancement of the values and amenitles in such community and the
common areas therein contained, and, to this end, Declarant desires
to subject the Real Estate to certain rights, privilsges,
covenants, restricticons, eavements, assessments, charges and liens,
each and all to the extent herein provided, for the benefit of the
Real Estate and each cwner of all or part thereof:

Peclarapt deems it desirable, for the efficient preservation
of the values anpd amenitiles in said community, to create an agency

to which shall be delegated and assigned the powers of owalag,
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Restrictions for The Legends at Ceict

maintaining and administering any common areas located on the Renl
Estate, administering and enforcing ths covenants and restrictions
contained in this Declaration, collecting and disbursing the
assepaments and charges imposed and creatad hereby and hersunder,
and promoting the heslth, safety snd welfrre of the owners of the
Real Estate, and all parts theraof:

Daclarant has caused, or will cause, to ba incorporated under
the laws of the State of Indiana a not~for-profit corporation under
the name "The Legends at Geist Property Owners Asscclation, Inc.*®,
or a similar neme, as such agency for the purpose of exercising
such functions;

Declarant hereby declares that the Real Estate and any
additional real estate which iz hereafter made subject to this
Declaration by Supplemental Declaration (as defined herein) is and
shall be held, transferred, sold, conveyed, hvpothecated,
encumbered, leazed, rented., used, improved and ocrupled subject to
the provisions, agreements, conditions, covenants, restrictions,
eagsements, assessments, charges and liens hereinafter set forth,
all of which are declarad to be in furtherance of a plan for
preservation and enhancement of the Real Bstate, and are
established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Real
Estate as a whole and of each of the Lote situated therein.
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Declaration of Covanants and Pooe 3
Rentrictions for The Legends ab Gelst

This Declaration doas not and is not intended to creats a
condominium within the meaning of the Indiana Horizental Property
Law, Indiana Code §32-1-6-1, et 38g.

ARTICLE I

Dafinitione
Section 1. The following words and terms, when used hsrein
or in any supplement or amendment hereto, unless the context

Pl et L e e ST,

clearly requires otherwise, shall have the followlng meanings: !

{A) "Act* shall mean and refer to the Indiana Hot-For~Profit i
Corporation Act of 1971, as amended; ;

{B) "Aauthority Transfer Date” shall mean and refor to the
»lags B Control Date* determined pursuant to Article III,
Section 2(b) of thig Declaration;

(¢} “Articles® or *Articles of Incorporation® shall mean and
refFer to the Articles of Incorporation of the Corporation, as
the sname may be amended from time to time;

{D) "Base Agsessment” shall mean and refer to assessments
levied against all Lote in the Real Estate to fund Common

Expenses.

{E) "Board® or "Board of Directors" shall be the elected body
hmving 1ts normal meaning under Indiana corporate law.

(F) "By-Laws" shall mean and refer to the Code of By-Laws of
the Corporation, as the seme may be amended from time to time;

(G) ™Committee* shall mean and refer to the "The Legende at
Geint Architectural Control Committee”, the same belng the
committee or entity established pursuant to Article VIII,
Section } of this beclaration for the purposes herein stated.

(B} rCommon Area®™ shall be an inclusive term referring to all
geneigl Common Area and all Exclusive Common Area, as defiped
erae .

(r) “Commop Expenses" shall mean and refer to expenses of

administration of the Corporation, and expenses for the
upkeep, maintenance, repair and replacement of the Common

Gosi ol
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Arsas, and all sums lawfully assessed against the Owners by
the Corporation, pnd all sums, costs and expenses declared by
this Declaration to be Common Expensed.

‘Ji ncorporation” shall mean and refer to The Legends at
Geist Property Owners Association, Inc., an Indiana not-for~
profit corporation which Declarant hag caused, ov will couse,
to be incorporated under said name or a similar name, ite
successors and assigns.

(X) °"Dsclarsnt" shall mean and refer to Land Innovators
Company, an Indlana limited partnership, or its successors,
guccessors-in-title or assigns who take title to any portion
of the property described in Exhibits "A* or “B* for the
purpose of development and sale and are designated as the
Daclarant hereunder in a recorded instrument executed by the
immediately preceding Declarant. For purposes of this
peclaration, an "affiliate” of the Declarant shall be any
entity which has executed a power of attorney authorizing
peclarant to szercise contreol over any portion of the
Properties owned by such entity for the purpose of exerclsing
any of the rights granted to the Declarant under this
Daclaration or the By-Laws.

{L) "Development Plen" shall mean and refer to the
preliminary plan and any subseguent amendments thereto
reflecting Declarant’s proposed development of the Real
Estate, a copy of which is attached as Bxhibit "C" and hereby
incorporated herein by reference.

(M) "bwalling Unit" shall mean and refer to any building,
structure or portion thereof situated on the Real Estate
designed and intended for use and occupancy as a residence by
one (1) family.

(¥) *Exclusive Common Area" shall mean and refer to certain
portions of the Common Area which are for the exclusive use
and benefit of one or more, but less than all, Neighborhoods,
as more particularly described in Article II of this
peclaration.

{0) *Ceneral Common Area” shall mean all real and personal
property which the Assoclation now or hersafter owns or
otherwise holdg for the common use and enjoyment of all
Owners.

(P) *Lot" ghall mean a portion of the Real Estate, whether
developed or undeveloped, intended for development, use, and
occupancy as an attached or detached for a single family, and
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shall, unless otherwise specified, include within its meaning
(by way of illustration, but not limitation) condominium
units, tounhouse units, cluster homess, patioc or zearo lot line
homes, and mingle-~family detached houses on separately platisd
lote, ax wall as vacant land intendsd for development as such,
all ax may bs developed, used and defined as herein provided
or am provided in Supplementel Daclarationm covering sll or a
part a% the Properties. The term shall include all portions
of the Lot owned as well am any structurs thereon. In the
case of an apartment building or cther structure which
contains multiple dwellings, each dwelling shall Ls deemsd to
ba a separate Unit. A Lot will not necessarily be the same an
any individually numbered parcel of land shown upon, and
identified as a lot on, any recorded subdivision plat of the
Real Estate or any part thereon. ¥For purposss of this
pDaclaration, a "Lot" may be (i) any individually numbared
parcel of land identified as a Lot on such a subdivision plat,
(ii) part of such a numbered parcel of land, (iil) such =a
numbered parcel of land combined with part or all of another
such rumbersd parcel of land, or (iv) parts or all of two (2)
or more of such numbered parcels of land combined,

In the case of a parcel of vacant land or land on which
improvements are under construction, the parcel shall be
deemed to contain the number of Lots designated for
residential use for such parcel on the Development Plan or the
site plan approved by Declarant, whichever is more recent,
until such time as a certificate of occupancy is issued on all
or a portion thereof by the local governmental entity having
Jurisdiction, after which the portion designated in the
certificate of occupancy shall constitute a separate Lot or
Lots as determined above and the number of Lots on the
remaiping land, if any, shall continue to be determined in
accordance with this paragraph.

(Q) “Member™ ghall mean and refer to & Person entitled to
membership in the issoccliatlon, as provided herein.

(R) T"Mortgage” shall mean and refer to a mortgage, a deed of
gxggt, a deed to secure debt, or any other form of security
e -

{5) ~*Mortgagee" shall mean and refer to the holder of a
recorded mortgage lien on a Lot or Dwelling Unit.

(T) ™Mortgagor™ shall mean and refer to any Person who gives

a Mortgage.
aaxsi olle
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{U) "Neighbor.ocd* shall mean and refer to each a:garatcly
developed and denominated residential area comprised of one
(1) or mors housing types subject to this paclaration, whether
or not governed by an additional owners association, in which
owners may have common interests other than those common to
all Asmociation Members, such as a common theme, entry
faature, development name, and/or common areas and facilitles
which are not available for uss by all Association Members.
Por example, and by way of illustration and not limitation,
each condominium, townhouse development, cluster home
development, and single-family detached housing development
shall constitute a geparate Neighborhood.

in addition, each parcel of land intended for development
as any of the above shall constitute a Neighborhood, subject
to division into more than one (1) Neighborhood upon
Jdevelopment. Where the context permits or requires, the term
Neighhorheod shall also refer to the Nelighborhood Committee
{established in accordance with the By-Laws) or Reighborhood
Association having jurisdiction over the property within the
Keighborhood. It shall not be necessary for any Neighborhood
to be governed by an additional owners asgociation except in
the case of a condominium or as otherwise required by law.
Neighborhoods may be divided or combined.

(V) “Neighborhood Assessments” shall mean assessments levied
against the Lots in a particular Neighborhood or Neighborhoods
to fund Neighborhood Ezpenses, as more particularly described
in Article IX, Section 1 of this beclaration.

(W) “"Neighborhood Expenses" shall mean and include the actual
and estimated expenses incurred by the Association for the
benefit of Owners of Lots within a particular Neighborhood or
Neighborhoods, which may include a reascnable reserve for
capital repairs aznd replacements, all as may be specifically
authorized from time to time by the Board of Directors and ag
more particularly authorized herein.

(X} *"Owner"™ shall mean and refer to one (1) or more Persons
who hold the record title to any Lot which is part of the
Properties, but excluding in all cases any party holding an
interest merely as security for the performance of an
obligaticn, If a Unit 1s s0ld under a recorded contract of
sale, ané the contract specifically so provides, then the
purchase (rather that the fee owne.) will be considered the
Owner. If a Unit is subject to a written lease with a term in
excess of one (1) year and the lease specifically so provides,
then upon filing a copy of the lease with the Board of
Directors the lessee (rather than the fee owner) will be

axsloive




S

g X

o aarna g TV

Desclaration of Covanants and yage 7
Restrictions for The Legands at Gsist

contiidersd the Owner for the g:rpos. of exercising all
privileges of membership in the Association.

{(¥) "Permon” shall mean and refer to a natural psrson,
compsny. corporation, partnership, aspociation, trust, or
other legal entity, or any combination thereof.

(2) *“Properties® shall mean and refer to the real property
described in Exhibit "A" attached hereto, together with such
additional property as is hereafter made subject to this
paclaration by Supplemental Declaration.

(AA) "Property Owners Assoclation® shall mean and refer to The
Legends at Geist Property Owners Associatlon, Inc., an Indiana
corporation, its successors or assigns. The use of the term
»agsociation® or "asso .ations® in lower case shall refer to
any condominium assccietion or other owners association having
jurisdiction over any part of the Properties.

{BB) "Restrictions* shall mean and refer to the agreements,
conditions, covenants, restrictions, easemeats, assessments,
charges, liens and all other provisions set forth in this
peclaration, as the same may be amended from time to time.

(CC) “Special Assessment” shall mean and refer to assessments
levied in accordance with Article X, Section 5 of this
pecliaration.

(DD) "Supplemental Declaration” shall mean an amendment or
supplement to this Declaration executed by or consented to
peclarant or its successors, and recorded in the public
records of Hamilton County, Indiana, which subjects additional
property to this Declaration end/or imposes, expressly or by
referanca, additional restrictions and obligations on the land
desceribed therein. The term shall also refer to the
instrument recorded by the Association pursuant to Article
TII, Section 2 of this pDeclaration to subject additional
property to this Declaration.

(EE) "Voting Member" shall mean and refer to the
representative selected by the Members of each Neighborhood to
be responsible for casting all votes attributable to Lots in
the Neighborhood for election of directors, amending this
peclavation or the By-Laws, and all other matters provided for
in this Declaration and in the By-Yaws. The Voting Member
from each Neighborhood shall be the senior elected officer
(e.g., Neighborhood Committee chairman or Neighborhood
Association president) from that Neighborhood; the alternate
voting Member shall be the next most senior officer.

4asiolv
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ARTICLE I
peclaration of Restriction and Statsment of Property Rights
Secticn 1. paclaration. Declarant hereby expressly
dsclares that the Real Estate shall be held, transferred and
occupled subject to these Restrictions. The Owners of any Lot
subject to theses Restrictions, and all other Persons, (1) by
acceptance of a dead from Declarant, or its successors, conveying
title theretc, or the execution of a contract for the purchase
thereof, whether from Declarant or a subsequent Owner of such ILet,
or {ii) by the act of cccupancy of any Lot, shall conclusively be
deemed to have accepted such deed, executed such contract and
undertaken such occupancy subject to each Restriction and agreement
herein contained. By acceptance of such deed, or execution of such
contract, or undertaking such occupancy, each Owner and all other
persons acknowlsedge the rigkts and powers of Declarant, the
Committee and of the Corporation with respect to these
Restrictions, and algo, for itself, 1ts heirs, personal
representatives, successors and assigns, covenant, agree and
consent to and with Declarant, the Committee, the Corporation, and
the Owners and Subsequent Owners of each of the Lots affected by
+hese Restrictions to keep, observe, comply with and perform such
gestrictions and agreement.

Section 2. Property Rights. Rvary Owner shall have a

right and nonexclusive easement of use, access and enjoyment in and

+o the Common Area, subject to:

ChSIoe
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{a) thim Daclaration as it may be amended from time to time
and to any restrictions or limitations contained in any desd
~ conveying such propsrty to the Asscciation;

(b) the right of the Assoclation to iimit the numbsr of
guests who may usgs any racreational facilities within the
Common Ares. and to adopt rules regulating the use and
anjoyment of the Common Area;

. (¢) the right of the Asgociation to suspend the right of an

: Owner to use recreational facilities within the Common Area
{1) for anx period during which any charge against such
Owner's Lot remalns delinguent, and {ii) for a periocd in
accordance with the rules and regulaticns promulgated by the
Board of Directors of the Associstion for violations of the
peclaration, By-Laws, or rules of the Association after notice
and a hearing pursuant to the By-Laws;

- aeim iR SR L

(d) the right of the Association to dedicate or iransfer all
or any part of the Common Area pursuant to these Covenants and
Restrictions;

(e) the right of the Association to impose reasonable
membership reguirements and charge reasonable admission or
other fees for the use of any recreational facility situated
upon the Common Area;

(f) the right of the Association to mortgage, pledge or
hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred; and

(g} the rights of certailn Owners to the exclusive use of
portions of the Common Areas, designated Exclusive Common
Areas, as more particularly described in Section 3 below.

Section 3. Exclusive Common Areas. Certain portions of

the Common Area may be designated as Exclusive Common Area and
reserved for the exclusive use or primary benefit of Owners and
occupants of Lots within a particular Neighborhood or
Neighborhoods. By way of illustration and not limitation,
Exclusive Common Areas my include entry features, recreational

facilities, landscaped medians and cul-de-sacs, lakes and other

Qosi ol
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portions of the Common Area within a particular Neighborhood or
Neighborhoods, or private drivewayr gerving more than one Lot, All
costs asscciatrd with maintenance, repair, replacement, and
insurance of an Exclusive Common Area shall be assessed as a
Neighborhood Assessment against the Owners of thoes Lots to which
the Exclusive Common Areas are assigned.

Initially, any Exclusive Common Area shall be designated as
such and the exclusive use thereof shall be assigned in the dead by
which the Declarant conveys the Common Areas to the Association or
on the plat of survey relating to such Common Area; provided, any
such asesignment shall not preclude the Declarant from later
assigning use of the same Exclusive Common Area to additional Lots
and/or Neighborhoods, mo long as the Declarant has a right to
subject additional property to this Declaration pursuant to Article
TIT, Section 1. Thereafter, a portion of the Common Area may be
assigned as Exclusive Common Area of a particular Neighborhood or
Nelghborhoods and Exclusive Cammon Area may be reassigned upon the
vote of Voting Members representing a majority of the total Class
»aA" yotes in the Association, including a majority of the Class "A"
votes within the Neighborhood(s) to which the Exclusive Common
Areas are assigned, if applicable, and within the Neighborhood(s)
to which the Exclusive Common Areas are to be assigned. As long as
the Declarant owns any property described on Exhibits "A® or "B"
for development and/or sale, any such assigoment or reassignment

shall alse require the consent of the Declarant.
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The Association may, upon approval of a majority of the
membsers of the Neighborhood Committee or Board of Directors of the
Né;ghborhooﬁ Asgociation for the Neighborhood(s) to which certain
Exclusive Common Arsas ars assigned, jermit Owners of Units in
other Neighborhoocds to use all or a portion of such Exclusive
Commen Areas upon payment of reasonable user fees, which fees shall
be used to offset the Nelghborhood Expenses attributable to such
Exclusive Common Areas.

Section 4. Colf Course. Access to the Golf Course, if
any, within or adjacent to any Neighborhood is strictly subject to
the terms, conditions, rules and procedures established by the
owner{s) of the Golf Course. No Owner or occupant gains any right
to enter, to use, or to reguire the continued existence or
operation of the Golf Course by virtue of ownership or occupancy of
a Lot.

Section 5. Annexation. The Real Estate or portions of

the Real Estate may be annexed into a City or Town upon the filing
of a petition for Annexation by Declarant. =Hvery Owner, by
accaptance of a deed to any lot or portion of the Real Estate,
consents to the Annexation of the Real Estate into whatever City or
Town to which Declarant petitions for annexation. No Owner shall
remongtrate or in any way oppose the annexation of the Real Rstate
into any City or Town to which Declarant petitions for annexation.
ARTICLE III

Annexation and Withdrawal of Property

4251 0lv
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Section 1. Annexation Without Approval of Class "A“

Membarsghip. peclarant shall have the unilateral right,

privilege, and option, from time-to-time at any time until all
property described on Exhibit *B" has been subjected to this
Daclaration or December 31, 2012, whichever i1s earlier, to subject
to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in

% EBxhibit *B", attached hereto. Such annexation shall be

: accomplished by filing in the public records of Hamilton County,
Indiana, a Supplemental Declaration annexing such property. Such
Supplemental Declaration shall not require the consent of voting
Members, but shall require the consent of the Owner of such
property, 1f other than Declarant. Any such annexation shall be
effective upon the filing for record of such Supplemental
Declaration unlesg otherwise provided therein. Declarant shall
have the unilateral right to transfer to any other Person the
right, privilege, and option to annex additional property which is
herein reserved to peclarant, provided that such transferee or
assignee shall be an affiliate of the Declarant or the developer of
at least a portion of the real property described in Exhibits "an
or "B" and that such transfer is memorialized in a written,
recorded lnstrument executed by the Declarant.

Section 2. Annexation With Approval of Clags "A"

Membership. Subject to the consent of the Owner thereof, the

Assoclation may annex real property other than that described on
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Exhibit "B", and following the expiration of the right in Section
1, any property described on Exhibit "B", to the provisions of this
Declaration and the jurisdiction of the Association. Such
annexation shall require the affirmative vote of Voting Members or
alternatives representing a majority of the Class "A* votes of the
Association {(other than those held by Declarant) present at a
meeting duly called for such purpose and of the Declarant, so long
as Declarant or its affiliatem own property subject to this
Declaration or which may become subject hereto in accordance with
Section 1 of this article.

annexation shall be accompliished by filing of record in the
public records of Hamilton County, Indiana, a Supplemental
peclaration describing the property beinag annexed. Aany such
Supplemental Declaration ghall be signed by the President and
Secretary of the Association, and by the Owner of the property
being annexed, and any such annexation shall be effective upon
filing unless otherwlse provided therein. The relevant provisions
of the By-Laws dealing with regular or special meetingm, as the
case may be, shall apply to determine the time required for and the
proper form of notice of any meeting called for the purpose of
considering annexation of property pursuant to this Section 2 and
to ascertain the presence of a guorum at such meeting.

Section 3. Acquisition of Additional Common Area.

Peclarant may convey to the Association additional real estate,

improved or unimproved, located within the properties described ir

qxsiolv
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Exhiblts "A* or "B" which upon conveyance or dedication to the
Association shall be accepted by the Association and thereafter
shall bs maintained by the Association at its expense for the
beneflt of all its Members.

Section 4. withdrawal of Property. Declarant reserves
the right to amend this Declaration unilaterally at any time so
long as it holds an unexpired option to expand the community
pursuant to this Article III, without prior notice and without the
consent of any Person, for the purpose of removing certain portions
of the Properties then owned by the Declarant or its affillates or
the Association from the provisions of this Declaration to the
extent originally included in error or as a result of any changes
whatscever in the plans for The Legends at Gelst desired to be
effected by the Declarant, provided such withdrawal 1s not
unequivocally contrary to the overall, uniform scheme of
development for The Legends at Geist.

Section . Amendment. This Article shall not be
amended without the prior written consent of Declarant, so long as
the Declarant or its affiliates own any property described in
Exhibits "A" or "B" hereof.

ARTICLE IV

Membership and Voting Rights

Section 1. Membership. Every Owner, as defined in
Article I, shall be deemed to have a membership in the Association.

No Owner, whether one (1) or more Persons, shall have more than one
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(1) membership per Lot owned. 7In the event the Owner of a Lot is
more than one (1) Person, votes and rights of use and enjoyment
shall be as provided herein. The rights and privileges of
membership may be exercised by a Member or the Member's spouse,
subject to the provisions of this Declaratiocn and the By-Laws. The
membership rights of a Lot owned by a corparation or partnership
shall be sxercissd by the indivigual designated from time to time
by the Owner in a written instrument provided to the Secretary,
subject to the provisions of this Declaration and the By-Lawg.
ARTICLE V
Golf Course

Section 1. General. Neither membership in the Assoclatlion
nor ownership or occupancy of a Lot shall confer any ownership
interest in or right to use any Golf Course. Rights to use the
Golf Course will be determined from time to time by the Owner(s) of
the Golf Course. The Owner(s) of the Golf Course shall have the
right, from time to time in their sole and ebsclute discretion and
without notice, to amend or waive the terms and conditions of use
of their respective Golf Course, including, without limitatlon,
eligibility for and duration of use rights, categories of use and
extent of use privileges, and number of users, and shall also have
the right to reserve use righte and to terminate use rights
altogsther.

gection 2. Conveyance of Golf Course. All Persons,

including all Owners, are hereby advised that no representation or
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warranties have been or are made by the Declarant or any other
Person with regard to the continuing ownership or operation of the
Colf Course as depicted upon the Development Plan, and no purported
representation or warranty in such regard, either wriftten or oral,
shall ever be effective without an amendment hereto executed or
joined into by the Declarant. Further, the ownership or
operational duties of and as to the Golf Course may change at any
time and from time to time by virtue of, but without limitation,
{a) the sale or assumption of operations of the Golf Course by/to
an independent Persan, (b) the conversion of the Golf Course
membership structure to an “eguity" club or similar arrangement
whereby the members of the Golf Course or an entity owned or
controlled thereby become the Owner(s) and/or Operator(s) of the
Golf Course, or (c¢) the conveyance, pursvant to contract, option,
or otherwise, of the CGolf Course to one or more affiljates,
shareholders, employees, or independent contractors of bDeclarant.
As to any of the foregoing or any other alternative, no consent of
the AmRgocilation, any Neighborhood, or any Owner shall be required
to effectuate such transfer. Notwithstanding the above, under no
circumgtances shall the Golf Course be conveyed to the Association
and no Owner shall have any right or interest in the Golf Course by
virtue of ownership or occupancy of a Lot,

Section 3. Rights and Access and Parking. The Golf

Course and their members (regardless of whether such members are

Owners hersunder), thelr guests, invitees, and the employees,
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agents, contractors, and designees of the Golf Courme shall at all
times have a right and nonexclusive easement of access and use over
all roadways located within the Real Estate reasonably necessary to
travel from/to the entrance of the Real Estate to/from the Golf
Course, respectively, and, further, over those portions of the
properties {(whether Common Area or otherwime) reascnably necessary
to the operation, maiatenance, repalr, and replacement of the CGolf
Course and permitted members of the public shall have the right to
park thelr vehicles on the roadways located within the Properties
at reasonable times before, during, and after golf iournaments and
other similar functions held by\at the Golf Course.

Section ¢. PomesEments. The Owner{s) of the Golf Course
shall not be obligated to pay assessments to the Association except
as may specifically be provided in an agreement with the

Agsociation.

Section 5. Architectural Control. Nelther the

Association, the Committee, nor any Neighborhood Aesociation or
Committee or board thereof, shall approve or permit any
construction, addition, alteration, change, or installation on or
to any Lot which is adjacent to the Golf Course, without giving the
Golf Course at least fifteen (15) days prior notice of its intent
to approve or permit the same together with copies of the request
therefor and all other documents and information finally submitted
in such regard. The Golf Course shall then have fifteen (15) days
to submit its comments on the proposal in writing to the

42%<) oo

it Wy



Declaration of Covenants and ' Tap 18
Restrictions for The Legends at Geist

appropriate committes or assoclation, which shall consider, but
shall not be bound by, such comments. The fallure of the Golf
Course to respond to the aforesaid notice within the fifteen (15)
day period shall constitute a waiver of the Golf Course's right to
comment on the matter so submitted. Notwithstanding any comments
submitted by the Golf Course to the appropriate committee or
agssociation, any decision hereafter of such committee or
apsociation shall be final. This Section shall also apply to any
work on the Common Areas hereunder or any common property or common
elements of a Neighborhood Association, if any. Neither the
Asgoclation, the Committee, or any Neighborheood Association or
Committee shall have the right to approve or review plans, or
permit any construction, addition, alteration, installation cocage
or modification to the Golf Course or any structure thereon.

Section 6. Limitations on Amendments. In recognition of
the fact that the provisions of this Article are for the benefit of
the Golf Course, no amendment to this Article, and no amendment in
derogation hereof to any other provisions of this Declaration, may
be made without the written approval thereof by the Owners of the
affected Golf Course. The foregoing shall not apply, however, to
amendments made by the Declarant.

Section 7. Jurisdiction and Cooperation. It is

Declarant's intention that the Association and the Owner{s} of the
Golf Course shall ccoperate to the extent reasonable in the

operation of the Real Estate and the Golf Course. Except as
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specifically provided herein or in the By~-Laws, the Associatlon
shall have not power to promulgate rules and regulations affecting
activities on or use of the Golf Course without the prior written
consent of all the affected Golf Course.

ARTICLE Vi

Corporation; Membership: Voting: Functions

Section 1. Membership in Corporation. Declarant and %
pach Owner of a Lot shall, automatically upon becoming an Owner, be
and become a member of the Corporation and shall remain a member
until such time as his ownership of a Lot ceases, but membership
shall terminate when such Owner ceases to be an Ownerx, and will be
transferred to the new Cwner of his lLot; provided, however, that
any Person who holds the interest of an Owner in a Lot merely as
security for the performance of an cbligation shall not be a member
until and unless he realizes upon his security, at which time he
shall automatically be and become an Cwner and a

member of the Corporation.

Section 2. voting Rights. The Corporation shall heve the

following classes of membership, with the following voting rights:

{(a) Class A. Clags A members shall be all Qwners except
Class B members. Each Class A member shall be entitled to one
(1)} vote for each Lot of which such member is the Owner with
respect to each matter submitted to a vote of members upon
which the Clasg A members are entitled to vote. when more
than one (1) Person constitutes the Owner of a particular Lot,
all such Persons shall be members of the Corporation, but all
of such Persons shall have only one (1) vote for such Lot,
which vote shall be exercised as they among themselves
determine, but in no event shail more than one (1) vote be
cagt with respect to any such Lot.
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{b) Class B. Class B members shall be Declarant and all
guccesnors and assignes of Declarant dusignatod by Declarant
as Class B membars in a written notice mailed or delivered to
the resident agent of the Corporation. Each Class B mamber
shall be entitled to five (5) votes for each Lot of which it
i the Owner and five (5) votes for each individually
identified parcel of land shown upon, and identified as a
Block cn, any recorded subdivision plat or, in the case of
unplatted land, the maximum number of lots allowed for such a
parcel of land as defined in The Legends at Geist Development
Guidelines, a portion of The Legends at Geist Zoning Ordinance
Development Plan of the Real Estats of which it is the Owner
{either sg to the entire numbered parcel or any part thereof)
which is not a "lot* as defined in this Daclaration, on all
matters requiring a vote of the members of the Corporation.
The Class B membarship shall cease and terminate upon the
first to occur of (i) the date upon which the written
resignation of the Class B members as such is delivered to the
resident agent of the Corporation, (ii) the date Declarant no
longer owns any Lots nor any portion of any individually
numbered parcel of land shown upon, and identified as a lot
on, any recorded subdivision plat of the Real Estate, or (1ii)
pecember 31, 2012, {the date being referred to herein as the
"Olass B Control Release Date"). Upon termination of Class B
memberships, Class B memberships shall be converted to Class A
memberships, and each former Class B member shall be entitled
to one (1)} Class A membership for each Lot owned and for each
individually identified parcel of land shown upon, and
identified as a Block on, any recorded subdivision plat of the
Real Estate of which it is then the owner (either as to the
entire numbered parcel or any part thereof) which is not a
"Lot" as defined herein.

(c) Special. until the Class B Control Release Date, there
shall Ee three (3) additional Special members of the
Corporation, being the persons from time to time appointed by
pDeclarant to serve on the "Initial Board™ pursuant to Section
2 of Article VII heresof. Persons who are Special members
shall not be deemed or considered members of the Corporation
nor Owners of Lots for any purpose other than to qualify to
act as members of the Initial Board. Special members shall
have no voting rights on any matters submitted to a vote of
the members ({unless such Speclial member iz also a Class A
member, in which svent his voting rights shall be governed hy
subsection (a) of this Section 2).
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Section 3. Functions. The Corporation has been (Or
will bej fbimed for the purpose of providing for the maintenance,
repaly, replacement, administration, operation and ownership of the
Common Areas as and to the extent provided herein, to pay
taxes assessed agajinst and payable with respect to the Common
Areas, to pay any other necessary expenses and costs in connection
with the Common Areas, to serve any purpose described in the
Articles of Incorporation filed for such corporation with the
Secretary of State and to perform such other functions as may be
designated for it to perform under this Declaration or under any
recorded subdivision plat of the Real Estate, whether heretofore or
hereafter recorded.

ARTICLE VII

Beard of Directors

Section 1. Management. The business and affairs of the
corporation shall be governed and managed by the Board of
pirectors. No person shall be eligible to serve as a member of
the Board of Directors unless he i1s, or is deemed in accordance
with this peclaration to be, an Owner, including a person
appointed by Declarant as provided in Section 2 of this Article
VII.

Section 2. Initial Board of Directors. The initial Board

of Directors shall be composed of five (8§) persons designated or to
be designated in the Articles, each of whom have been or shall be

appointed by Declarant. Notwithstanding anything to the contrary
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céhta;ﬁed'ih, or any other provisions of, this Declaratibn,htﬁe

" Atticles, the By-Laws or the Act (a) the Initial Board shall hold
spffxcg until the first meeting of the members of the Corporation
ccourring on or after the Class B Control Release Date, and (b) in
the event of any vacancy or vacancies occurring in the Initial
Bqard for any reason or cause whatsoever prior to such first
meeting occurring on or after the Class B Control Release Date
determined as provided above, every such vacancy shall be filled by
a person appointed by Declarant, who shall thereafter be desmed a
member of the Initia” Board. Each Person sServing on the Initial
Board, whether as an original member thereof or as a member thereof
appointed by Declarant to fill a vacancy, shall be deemed a Special
member of the Corporation and an Owner solely for the purpose of
qualifying to act az a member of the Board of Directors and for no
other purpose. No such Person serving on the Initlal Board shall
be deemed or considered a member of the Corporation nor an Owner of
a Lot for any other purpose {unless he is actually the Owner of a
Lot and thereby a member of the Corporation).

Section 3. Additional Qualifications. where an Owner

consists of mora than one Person or is a partnership, corporation,

trust or other legal entity, then one of the Person's constituting

the multiple Owner, or a partner or an officer or trustee, shall be
eligible to serve on the Board of Directors, except that no single

Lot or Dwelling Unit may be represented on the Board cf Directors

by more than one Person at a time.
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Section 4. rerm of Office and Vacency. suoject to the

provisions of Section 2 of this Article ViI, the entire membership
of the Board of Directors shall be elected at each annual meeting
of the Corporation. The Initial Board shall be deemed to be
elected and re-elected as the Board of Directors at each annual
meeting until the first meeting of the members occurring on or
after the Class B Control Release Date provided herein. After the
Class B Control Release Date, each member of the Board of Directors
shall be electsd for a term of one (1) year. Each Director shall
hold office throughout the term of his slection and until his
successor is elected and qualified. Subject to the provisions of
Section 2 of this Article VII am to the Initial Board, any vacancy
or vacancles occurring in the Board shall be filled by a vote of a
majority of the remaining members of the Board or by vote of the
Oowners if a Dirsctor is removed in accordance with Section & of
this Article VII. The Director so fillirg a vacancy shall serve
until the next annual meeting of the members and until his
guccessor is elected and qualified.

Section 5. Removal of Directors. A Director or

Directors, except the members of ths Initlal Board; may be removed
with or without causs by vote of a majority of the votes entitled
to be cast at a special mesting of the Owners duly called and
constituted for such purpose. In such case, his successor shall be
slected at the same meeting from eligible Owners nominated at the

meeting. A Director so elected shall serve until the next annual
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meeting of the Owners and until his successor is duly elected and
qualified.

Section 6. Duties of the Board of Directors. The Board of

Directors shall be the governing body of the Corporation
representing all of the Owners and being responsible for the
functions an¢ duties of the Corporation, including but not limited
to, providing for the administration of the Real Estate, the
management, maintenance, repair, upkeep and replacement of the
Common Areas (unless the same are otherwise the responsibility or
duty of the Owners), and the collection and disbursement of the
Common Expenses, The Board may, on behalf of the Corporation,
employ & reputable and recognized professional property management
agent (hereinafter called the "Managing Agent") upen such terms as
the Board shall find, in 1ts discretion, reasonable and customary.
The Managing Agent, if one ims employed, shall assist the Board in
carrying out its duties, which include, but are not limited to:
(a) protection, surveillance and replacement of the Common
Areas, unless the same are otherwise the responsibility or
duty of the Owners of Lots; provided, however, that this duty
shall not incliude or be deemed or interpreted as a requirement
that the Corporation, the Board or any managing Agent must
provide any on-site or roving guards, security service or

security system for protection or surveillance, and the same
need not be furnished;

{b} procuring of utilities used in connection with the Lots,
Dwelling Units and Common Areas (to the extent the same are
not provided and billed directly to Owners of Lots and
bDwelling Units by utility companies);

(¢) landscaping, painting, decorating, furnishing, and
maintenance and upkeep of, the Common Areas;
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(dy surfacing, paving and maintaining all streets and parking -
areas in the Common Area; i

(e} Meintenance, repair and replacement of all signs, walls,
pipes, lines, cables, conduits, pumps, gates, valves, grates,
inlets, swales, equipment, structures, fixtures, and personal
property of any type or description located in the common
area;

respective shares of the Common Expenses and creation and
maintenance of such accounts (including without limitation
accounts for reserves for replacement of common areas) as the
Board deems necessary to conduct the business of the
Agsociation;

!

i

i

(£) assessment and collection from the Owners of the Owner's z

{g) preparation of the proposed annual budget, a copy of
which will be malled or delivered to sach Owner at the same
time as the notice of the annual or special meeting at which
the same is to be acted upon is mailed or delivered;

{h) preparing and dellvering annually to the Owners a full
accounting of all receipts and expenses incurred in the prior
year; if possible, such accounting shall be delivered to each
Owner simultanecusly with the delivery of the proposed annual
budget for the current year;

{1) keeping a current, accurate and detailed record of
receiptz and expenditures affecting the Common Areas and the
business and affairs of the Corporation, specifying and
itemizing the Common Expenses; all racords and vouchers shall
be available for examination by an Owner at any time during
normal business hours:

{3) procuring and maintaining for the benefit of the
Corporation, the Owners, any Managing Agent and the Board the
insuranuce coverage required under this Declaration snd such
other insurance coverages as the Board, it its sole
discretion, may deem necessary or advisable;

(k) paying taxes and assgessments levied and asseased against,
and payable with respect to, the Common Areas and paying any
other necessary expenseas and costs in connsction with the
Common Areas; and

(1) all duties and cbligations imposed upon the Corporation
or the Board under thig Declaration, the Articles, the
By-Laws, the Act, or any recorded subdivision plat of the Real
Estate, whether heretcfore or hereafter recorded.
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Section 7. rowers of the Board of Directors. The Board

pDirectors shall have such powers as are reasonable and necessaxy to
accomplish the performance of their duties. These powers include,
but are not limited to, the power:

(a) to employ a Managing Agent to assist the Board in
performing its duties;

(b) to purchase, lease or otherwise obtain for the
Corporation, to enable it to perform its functions and duties,
such equipment, materials, labor and services as may be
pecessary in the judgment of the Board of Directors;

(¢) *o employ legal counsel, architects, contractors,
accountants and others as in the judgment of the Board of
pirectors may be necessary or desirable in connection with the
pusiness and affairs ¢f the Corporation;

(d) to employ, designate, dischargse and remove such personnel
as in the judgment of the Boari of Directors may be necessary
for tha maintenancs, upkesn, repair and replecemsnt of the
Common Areas and to psrform all other maintunance, upkesp,
repaér and replacement duties of the Corporation and the
Board;

(e} to include the costs of performing all of its functions,
duties and obligations as Common Expenses and to pay all of
such costs therefrom;

(f) to cg&n and maintain a bank account or accounts in the
name of the Corporation; '

(g) to promulgats, adopt, revise, amend and alter from time
t+o time such additional rules and regulations with reapect to
use, occupancy, operation and enjoyment of the Real Estate and
the Common Areas (in addition to those set forth in this
paclaraticn)} as the Board, in its discretion, desms necessary
or advisable; provided, howsver, that copies of any such
additional rules and regulations so adopted by the Board
shall be promptly delivered to all Owners; and

(h} to grant to such public or private companies, esntities or
bodies as the Roard shall approve, such easemsnis as may bs
nscessary to provide the Lots, Dwalling Units and Common Aroas
with facilities for utility and similar services, including
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but not limited to cable television facilities and service;
provided that such easements are located within or are
co-extenaive with any one or more utility sasements, landscape
sasements, maintenance easements, or Common Areas shown upon,
and identified asz such on, or provided for in, any subdivision
plat of the Real Estate, whether such plat is heretofore or
hereafter racorded.

Section 8. Limitation on Board Action. After the Class B
Control Releage pate, the authority of the Board of Directors to
enter into contracts shall be limited to contracts involving a
total expenditure of less than $2,500.00 (adjusted annually for
increases or decreages in the Consumer Price Index) without
cbtaining the prior approval of a majority of the cumilative vote
of the Owners, except that in the following cases such approval
ghall not be nescessary:

{a) contracts for replacing or restoring portions of the

Common Areas damaged or destroyed by fire or other casualty

where the cost thereof is payable out of insurance proceeds

actually recelved or for which the insurance carrier has
acknowledged coverage;

{b) proposed contracts and proposed expendlitures expressly

set forth in the proposed annual budget as approved by the

Owners at the annual meeting; and

{c} expenditures necessary to Geal with emergency conditions

in which the Board of Directors reasonably believes there is

insufficient time to call a meeting of the Owners.

Section §. Compansation and BExpenses. No Director shall

receive any compensation for his services as such, except to such
extent as may be expressly authorized by a majority vote of the
Owners. The Managing Agent, if any is employed, shall be entitled
to reasonable compensation for its services, the cost of which

shall be a Common Expense. Any Director may be reimbursed for
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'e#penses incurred on behalf of the Association upon approval of a
majority of the other Directors.

Section 10.  Non-Liability of Directors and Officers. The
Directors and officers of the Corporation shall not be liable to
the Owners or any other Persons for any error or mistake of
judgment exercised in carrying out their duties and
responsibilities as Directors and officers, except for their own
individual willful misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold harmless and defend each of
the Directors and officers against any and all lisbility to any
person, firm or corporation arising out of contracts made by the
Board on behalf of the Corporation, unless any such contract
shall have been made in bad faith. It is intended that the
Directore and officers shall have no personal liability wit
respect to any contract made by them on behalf of the Corporation.

Section 1i1l. Additional Indemnity of Directors and Officers.

The Corporation shall indemnify, hold harmless and defend any
Person, his heirs, assgigns and legal representatives, made a party
to any action, sult or proceeding by reason of the fact that he is
or was a Director or offilcer of the Corporation, against the
reasonable expenses, lncluding sttorneys® fees, actually and
necessarily incurred by him in connection with the defense of such
action, suit or proceeding, or in connection with any appeal

therein, except as otherwlse specifically provided herein in
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relation to matters as to which it shall be adjudged in such
action, suit or proceeding that such director or officer is
liable for gross negligence or misconduct in the performance of
his duties. The Corporation shall also reimburse to any such
Director or officer the reasonable costs of settlement of or
judgment rendered in any action, suit or proceeding, i1f it shall
be found by a majority vote of the Owners that such Director or
officer was not quilty of gross negligence or misconduct. In
making such findings and notwithstanding the adjudication in any
action, suit or proceeding agailnst a Director or officer, no
Director or officer shall be considered or deemed to be guilty of
or liable for negligence or misconduct in the performance of his
duties where, acting in good faith, such Director or officer
relied on the books and records of the Corporation or statements
or advice made by or prepared by the Managing Agent (if any) or
any other officer or employee therecf, or any accountant, attorney
or other person, firm or corporation employed by the Corporation to
render advice or service unless such Director or officer had actual
knowlaedge of the falsity or incorrectness thereof; nor shall a
Director or cfficer be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.

Section 12. Bongd. The Board of Directors may provide
surety bonds and may reguire the Managing Agent (if any), the

treasurer of the Corporatilon, and such other officers as the Board
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dééms necessary, to provide surety bonds, indemnifying thes
Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such
gureties as may be approved by the Board of Directors and any such
bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. The expense of any
such bonds shall be a Common Expense.

Section 13. Initial Management. Notwithstanding anything

to the contrary contained in this Declaration, peclarant shall
have, and Declarant hereby reserves to itself, the exclusive right
to manage or designate a Managing Agent for the Real Estate and
Common Areas, and to perform all the functions of the Corporation,
until the Class B Control Release Date. Declarant may, at its
option, engage the services of a Managing Agent affiliated with it
to perform such functions and, in either case, Declarant or such

Managing Agent shall be entitled to reasonable compensaticn for its

services.
ARTICLE VIII
Real Egtate Taxes: Utilities
Section 1. Real Estate Taxes. Real estate taxes on each

Lot, and on any Dwelling Unit or other improvements on each Lot,
are to be separately assessed and taxed to each Lot and shall be
paid by the Owner of such Lot. Any real estate taxes or other

assessments against the Common Areas shall be paid by the
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Corporation and treated az a Common Expense,

Section 2. Utilities. Utilities which are not
separately metered to an Owner's Lot or Dwelling Unit shall be
treated as and paid as part of the Common Expense, unless otherwise
determined by the Corporation.

ARTICLE IX
Maintenance, Repairs and Replacements

Section 1. By Owners. Each Owner shall, at his own
expense, be respopsible for, and shall promptly perform as the need
therefor arises, all maintenance, repairs, decoration and
replacement of his own Dwelling Unit, both interlor and exterior.
in addition, each Owner shall furnish and be responsible for the
maintenence of all portions of his Lot, except for such portions
thereof as may, 1n accordance with the terms of thils Declaration,
be designated as a part of the Common Areas for purposes of
maintenance only. All fixtures and equipment installed within or
as part of a Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot
upon which sald Dwelling Unit is located, shall be maintained and
kept in repair by the Cwner thereof. Each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit
which, if neglected, might adversely affect any other Lot or
Dwelling Unit or any part of the Common Areas. Such maintenance
and repairs include but are not limited to internal water lines,

plumbing, electric lines, gas lines, appllances, and all other
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fixtures, equipment and accessories belonging to the Owner and a
part of or appurtenant to his Dwelling Unit or Lot.
Section 2. By the Corporation. Maintenance, repairs,

replacements and upkeep of the General Common Areas shall (except
to the extent provided herein as the obligaticn of Owners) be
furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to the maintenance of the General Common Areas,
the Corporation, as part of its duties, and as a part of the Common
Expenses, shall provide for maintenance the following items, which
ghall be considered part of the Common Areas for purposes of
maintenance only:

{a) any perimeter fencing {including walls, entryways or

structures of the like) originally installed by Declarant as

part of the perimeter treatment of the Real Estate;

(b} lendscaping and other items installed by Declarant as

part of its inltial development of any Real Estate or by the

Corporation in the right-of-way of the Street and in the

"Landscape Buffers" or "Landscaping Easements" as shown on the

Development Plan; and

{c) the lakes or ponds shown on the site Plan, including any

equipment (such as water wells, fountains or other aeration

equipment) installed by Declarant as an appurtenance to or to
aid in the functioning of such lakes or pondy, whether or not
located, on Lots, or the Golf Course.

The Board of Directors may adopt such other rules and
regulations concerning maintenance, repalr, use and enjoyment of
the Common Areas az it deems necessary, provided that the same are

not inconsistent with the express provisions of this Declaration.
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Notwithstanding any‘bbligaﬁion or duty of the Corporatioa to

s repair or maintain any of the Common Areas (or items deemed Common i

Areas for purpomses of maintenance), if, due to the willful,

intentional or negligent acts or omissions of an Owner or of a

member of his family or of & guest, contractor of owner, tenant,

invitee or other occupant or visitor of such Owner, damage shall be %
caused to the Common Areas (or items deemed as such for purposes of ‘

maintenance), or if maintenance, repairs or replacements shall be
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required thereby which would otherwise be at the Common Expense,
then such Owner shall pay for such damage and such malintenance,
repalrs and replacements, as may be determined by the Corperation,
unless such loss is covered by the Corporation's insurance with
such policy having a waiver of subrogation clause. If not paid by
such Gwner upon demand by the cost of repairing such damage shall
be added to and beceme a part of the assessment to which such
Owner's Lot is subject.

The authorized representatives of the Corporation, the Board
and the Managing Agent for the Corporation {if any) shall been
titled to reasonable access to any Lot as may be required in
connection with maintenance, repairs or replacements of or to the
Common Areas and ltems deemed as Common Areas for purposes of
maintenroce, including, but not limited to, access to any easements
reserver, granted or created by any subdivision plat of any portion
of the Real Estate for such purpose.
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sgction 3. o Bg Naighharhond. Upon resolution of the

- Baard of Directurs, each Neighborhnod shall be responsible for
‘paying, ‘through Neighborhood Assessments, costs of maintenance of
;Eééiﬁin Qoftions §f the Area of Common Responsibility within or
adjacent to such Neighborhood, which may include, without
limitation, the costs of maintenance of any signage, entry
features, right-of-way and greenspace between the Neighborhood and
adjacent public roads, private streets within the Neighborhoeod, and
lakes or ponds within the Nelghborhood, regardless of ownership and

regardless of the fact that such maintenance may be performed by
the association.
ARTICLE X
The Legends at CGeigt Architectural Committee

Section 1. Creation. There shall be, and hereby is,
created and established the "The Legends at Geist Architectural
Committee® (the "Committee") to perform the functions provided to
be performed by it hefeunder or under any subdivision plat of the
Real Estate. Until the Class B Control Release Date, the
bDeclarant, or not more than three (3) persons designated by it,
shall congtitute the Committee. After the Class B Control Release
Date, the Committee shall be a standing committee of the
Corporation consisting of three (3) or more Persons as may, from
time to time, be provided in the By-Laws. If the By-Laws do not,
at any time, provide for the Committee, then the Board shall be and
constitute the Committee.
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Section 2. o Character of. the Real. PBstate. .’
A. In General. Every Lot in the Real Estate, unless it is
;otharwisa designated by ths Declarant on Exhibit *C" or an

# amendment thereto, iz a residential 1ot and shall be used

exclusively for single family residential purposes. No structure
shall be erected, placed or permitted to remain upon any of said
residential lots except a single family dwelling house and such
outbuildings and other improvements, appurtenances and facilities
as are usual and customary accessory uses to a single family
dwelling house; provided, however, that, if and to the extent
specifically permitted and approved by the Committee, accessory
buildings on a Lot may include living quarters for guests and
invitees of the Owner of said Lot, but such quarters shall not be
used by the Owner of said Lot as a rental unit or for rental
purposes.

Prior to the commencement of any construction or demolition
activity on a Lot, a site plan of the building area and
construction plans for all structures to be placed or removed shall
ba submitted to the Committee for approval by the Committee. The
Committee may waive site plan and/or construction plan approval for
specific lots by written waiver dellvered to the owner of each lot
for which such waiver 1s made.

Unpermitted removal or destruction of trees by an Owner or his
successors in title, other than by acts of God or circumstances

beyond the Owner's control, shall, within ninety (90) days after
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notice in writing from the Committes, be replaced by a tree of a
type and size esfablished by the Committee, and upon failure to do
sd, the Committes shall cause such tree to be replaced and the cost
of such replacement shall be a lien upon the Lot collectable in any
court of law or equity together with reasonable attorney's fees for
the enforcement of such lien., For purposes of executing this
covenant, an easement for ingress and egress shall be and hereby is
regerved on each Lot for the performance thereof.

adequate physical barriers, such as straw bales or snow fence,
shall be provided by builders to protect trees to be preserved
from damage by construction eguipment or otherwise in the erection
of building improvements, Pruning of trees outside the buillding
line shall be permitted subject to the review and approval of the
Commities and shall be undertaken only by qualified persons having
adequate equipment to properly protect and preserve such trees.

In addition to individual site plan restrictions and tree
preservation administered by the Committee, platted buillding lines,
minimum distances between bulldings and minimum front, side and
rear building lines shall be as established on any plat of the Real
Estate. All construction upon the Real Estate shall be done in
compliance with the requirements of all applicable zoning, building
and other governmental laws, ordinances, codes and other
regulations.

B. Accesgory Outbuildings and Use Thereof. No accessory

outbuildings or other accessory uses or improvements shall be
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4a;§¢téd on éﬁy of the Lots prior to the ersction thereon .of a
single family Dwelling unit, and in no event shall any such
aéqessory outbuilding or any temporary structure which may be
constructed upon a Lot subject to these Restrictions ever be used
as a residence or dwelling house or place for human occupancy or
habitation; provided, howsver, that, if and to the extent
specifically permitted and approved by the Committee, accessory
puildings on a Lot may include living quarters for guests and
jinvitees of the Owner of sald Lot, but such quarters shall not ba
used by the Owner of said Lot as a rental unit or for rental
purposes. No metal outbuildings shall be permitted on any Lot. All
outbuildings must be of the same design and materlals as the
primary structure and shall be subject to the approval of the

Commitiee.

Cc. oOccupancy and Residential Use of Partially Completed

Dwelling House Prohibited. No Dwelling Unit constructed on any of

the Lots shall be occupled or used for residentiel purposes or
human habitation until it shall have been substantially completed.
The determination of whether the Dwelling Unit shall have been
gubstantially completed shall be made by the Committee and such
decision shall be binding on all parties.

Section 3. Remstrictions and Obligations Concerning Size,
placement and Maintenance of Dwelling Units and Other Structures.
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A. Minimum Living Space Arsas. The minimum square footage
of living space of Dwelling Units constructed on the Lots shall be
as specified in any recorded plat of the Real Estate.

B. Set Back Requirements. Set-back and yard size

requirements for Lots ghall be as set forth on any recorded plat of
the Real Bstate.

Cc. Bxterior Construction. The finished exterlor of every
pwelling Unit and other bullding constructed or placed on any Lot
shall be subject to the approval of the committee. All driveways
must be paved from their point of connection with the abutting
street or road to their point of connection with the garage apron.

D. Diligence in Construction. Every building whese

construction or placement on any Lot 1s begun shall be completed
within twelve (12) months after the beginning of such construction
or placement. Construction of a residence on any lot acquired from
Declarant must commence within twelve (12) menths of the date
peclarant transfers title to such Lot. peclarant hereby retains an
option to purchase any lot upon which construction has not
commenced within twelve (12) months at the same price Declarant
sold such Lot. The time for commencement of construction may be
extended by Declarant if in its sole discretion, the circumstances
warrant such extension. No improvement which hag partially or
totally been destroyed by fire or otherwise shall be allowed to
remain in such state for more than threse (3} montha from the time

of such destruction or damags.
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B. Prohibition of Used Structures. All structures

constructed or placed on any Lot shall be constructed with
substantially all new materials, and no used structures shall be
relocated or placed on any such Lot.

¥. Maintenance of Lots snd Improvements. The Cwner of any
Lot shall at all times maintain the Lot and any improvements
gituated therecn in such a manner as to prevent the Lot or
improvements from becoming unsightly and, specifically, such Owner
shall:

(L) Mow tha Lot at such times as may be reasonably

required in order to prevent the unsightly growth of

vegetation and noxiocus weeds and, in any event, not less

frequently than once each month during the months of April

through October, inclusive, of each year;

{(i1) Remove all debris or rubbish:;

(i1i) Prevent the existence of any other condition that

resgonably tends to detract from or diminish the aesthetic
appearance of the Real Estate;

{iv) cut down and remove dead trees;

(v) Where applicable, prevent debris and forelgn
material from entering drainage areas;

{vi) Keep the exterior of all improvements in such a
state of repair or maintenance as to avoid their becoming
unsightly; and

{vii) Within sixty (60) days following completion of a
pwelling Unit on & Lot, the Owner shall landscape the Lot,
weather permitting.

I. peclarant's and the Corporation’s Right to Perform

Certain Maintenance. In the event that sny Owner of a Lot shall

fail to maintain his Lot and any improvements situated thereon in
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accordance with the provisions of any recorded plat of the Real
Estate, the Declarant, until the Class B Control Release Date and,
thereafter, the Corporation, shall have the right, but not the
obligation, by and through its agents and employees or contracts,
to enter upon said Lot and repalr, mow, clean or perform such other
acts as may be reasonably necessary to make such Lot and
improvements situated thereon, if any, conform to the requiremenis
of these Restrictions and the provisions contained in any such
plat. The cost thereof to the Declarant or the Corporation shall
be collected as a special assessment against such Owner and his Lot
in the manner provided for herein for the collection of Common
Expenses. Neilther the Declarant nor the Corporation, nor any of
its agents, employees, or contractors, shall be liable for any

damage which may result from any maintenance work performed

hersunder.

Section 4. Provisions Respecting Disposal of Senitary
waste.

A. Nuisances. No outside toilets shall be permitted on

any Lot (except during a pericd of construction and then only with
the consent of the Committee), and no sanitary waste or other

wastes shall be permitted to be exposed.

B. Construction of Sanitery Sewage Lineg and Disposal

Facllities. All senitary sewage lines and disposal facilities on
the Lots shall be designed, constructed, installed and maintained

in accordance with the provisions and requirements of Hamilton
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Southeastern Utilities and any other goveramental or
gupsiﬁgovarnmental agencles having jurisdiction over smanitary

sewers and these Restrictions.

Section 5. General Prohibitions. In addition to any
restrictions or limitations contalned elsewhere in this Declaration
or in any recorded plat of the Real Estate, the following
limitations, restrictions and prohibitions shall govern the
development, use and occupancy of the Real Estate:

A, In General. No noxious or offensive activitiles shall
be carried on any Lot, nor shall anything be done oo any of said
Lots that shall bacome or be an unreagonable annoyance or nuisance
to any Owner of another Lot.

B. Signs. Except as otherwise permitted by any plat of
the Real Estate or the Commlttee, no signs or advertisements shall
be displayed or placed on any Lot or structures without the prior
written approval of the Committee, except real estate for sale
signs which may be one (1) or two (2) sided and which may not
exceed four (4) square feet per side.

C. Animals. No animals shall be kept or maintained on any
Lot except usual household pets, and, in such cases, such household
pets shall be kept reasonably confined so as not to become a

milsance.

D. Vehicle Parking. No trucks, campers, trailers,

recreational vehicles, boats, boat trailers or similar vehicles
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shall be parked on any Street or Lot, unless the same are parked in

a garage.

E. Garbage, Trash and Other Refuse. No Owner of a Lot
shall burn or permif the burning out-of-doors of garbage or other
refuse, nor shall any such Owner accumulate or permit the
accumulation out-of-doors of such refuse on his Lot.

F. On-Site Fuel Storage. No on-site storage of

gasoline,heating or other fuels shall be permitted on any part of

the Real Estate except that up to five (5) gallons of fuel may be

; stored on each Unit for emergency purposes and operation of lawn

i mowers and similar tools or equipment, and the Association shall be
permitted to store fuel for operation of maintenance vehicles,
generators and similar equipment.

G. Model Homes, No Owner of any Lot (except Declarant)
shall build or permit the building upon his Lot of any dwelling
house that is to be used as 2 model home or exhibit house without
permission to do so from the Declarant.

H. Iemporary Structures. No temporary house, trailer, tent,
garage or other outbuilding shall, without express authority from
Declarant, be placed or erected on any Lot, nor shall any overnight

camping be permitted on any Lot.

I. Ditches and Swales. It shall be the duty of every
Owner of every Lot on which any part of an open storm drainage
ditch or swale is situated to keep such portion thereof as may be

situated upon his Lot continuously unobstructed (both by
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improvements and plant material) and in good repalr, and to provide
for the installation of such culverts upon said Lot as may be
reasonably necessary to accomplish the purposes of this
subparagraph I.

J. Utility S8ervices. ptility services shall to the
greatest extent possible, be installed underground and in or
adjacent to public rights-of-way or the rights-of-way of the Street
to minimize removal of or damage to trees.

K. Wells and Septic Tanks. No water wells shall be drilled
on any of the lLots, without prior approval of the Committee, nor
shall any septic tanks or other sewage disposal systems be
inatalled on any of the Lots, without the approval of the Committee
and of the governing public health agency or other civil authority.

L. Business Use. No garage sale, moving sale, rummage sale
or similar activity and no trade or business may be conducted in or
from any Lot, except with the prior spproval of the Committee and
except that an Owner or occupant resident on a2 Lot may conduct
pusiness activities within a Dwelling Unit so long as: (&) the
existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Dwelling Unit;
(b} the business activity conforms to all zoning requirements for
the Real Estate; (¢) the business activity does not involve persons
coming onto the Real Estate who do not reside on the Real Estate or
involve door-to-door solicitation of residents of the Real Estste;

and (d) the business actlvity is consistent with the residential
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character of the Real Estate and does not constitute a nuisance, or
a hazardous or offensive use, or threaten the security or safety of
other residents of the Real Estate, as may be determined by the
sole discretion of the Board.

The terms "business® and "trade®, as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing bagis which involves the
provizion of goods o. services to persons other than the provider's
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (1) such
activity is engaged in full or part-time; (ii) such activity is
intended to or does generate & profit; or (iil) a licensme is
required therefor. Notwithstanding the above, the leasing of a Lot
or Dwelling Unit shall not be considered a trade or buginess within
the meani~~ of this section. This Section shall not apply to the
Golf Cours- nor shall it apply to any activity conducted by the
Declarant or its affiliates or a bullder approved by the Declarant
with respect to its development and sale of the Properties or its
use of any Units which such entity owns within the rProperties.

Section 6. Committes's Functions.

A. Statement of Purposes and Powers. The Committee shall

regulate the exterior design, appearance, use, location and
maintenance of lands subject to these Restrictions, and

improvements thereon, in such a manner as to preserve and enhance
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values, to maintain a harmenious relationship among structures and
the natural vagetahion and topography, and to provide for the
proper functioning of the storm drainage system for the Real
Bgtate. For these purposes, the Commitiee may, from time to time
and at any time, make, amend and medify such rules, regulations and
guidelines as it may deem necessary or desirable to guide Owners as
to the termz, conditions, procedures and requirements of the
Committee for the submission and approval of iltems to i1t, Such
rules, regulations and guidelines may, in addition, set forth
additional specifications to thogse set forth herein or in eny
subdivision plat of the Real Estate, so long as the same are not
inconsistent with this Declaration or any such subdivision plat.
Attached hereto as Exhibit "D" and hereby incorporated herein by
reference are the initial "Guidelines For Architectural Control®
adopted by Declarant as the initial Committee.

1. Generally. Unless waived by the Committee,no
dwelling, building, structure or improvement, of any type or
kind, shall bs constructed or placed on any Lot without the
prior approval of the Committee. Such approval shall be
obtained only after written application has been made to the
Committee by the Owner of the Lot requesting auvthorization
from the Committee. Such written application shall be made in
the manner and form prescribed from time to time by the
Comnittee, and shall be accompanied by two (2) complete sets
of plans and specifications for any such proposed construction
or improvement. Such plans shall include plot plans showing
the location of all improvements existing upon the Lot and the
location of the lmprovement proposed to be constructed or
placed upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and
any proposed (and existing) landscaping, together with any
other material or information which the Committee may require.
All building plans and drawings required to be submitted to
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the Committee shall be drawn to a scale of 1/4"=1' and all
plot plans shall ba drawn to a scale of 1"=30', or to such
other scale as the Committee shall require. There shall also
be submitted; where appliceble, such other permits or reports
as may be required under this Daclaration. The following
drawings shall be considered mininum for approval study:

{a) Site plen which includes coumplete topographic study,
location of all trees, existing and proposed structures,

drives, proposed (or existing) sanitary sewage disposal
system location, utility service, terraces and all
ianﬂscapeddetails {including size of all plantings and
ype); an

{b) Foundation plan, floor plans, cross-sections,
exterior elevations, interior elevatiens, electrical
drawings, interior details, and complete specifications
for all materials to be used both inside and ocutside the
house, building, structure or other ilmprovement.

2. Power of Disapproval. The Committee may refuse to
grant permission to construct, place or make the requested
improvemsnt, when:

(a) +the plans, specifications, drawings or other
material submitted are, themselves, inadequate or
incomplete, or show the proposed improvement to be in
violation of these Restrictions or any rules, regulations
or guidelines adopted by the Committee;

{b) in the sole opinion of the Committee, the design or
color scheme of a proposed improvement is not in harmony
with the geaneral surroundings of the Lot or with adjacent
buildings or structures; or

(c) the proposed improvement, or any part thereof,
would, in the sole opinion of the Committee, be contrary
to the interests, welfare or rights of all or any of the
other Owners.

3. Change, Modification or Amendment of Rules, Reg%lations
and Guidelines. Any rules, regulations and gquidelines made
at any time by the Committee (including the initial
rguidelines For Architectural Control" attached as Exhibit »cv
to this Declaration) may be changed, modified and amended by
the Cammittee at any time, and from time to time, on a
prospective basis; provided, however, that no such change,
medification or amendment shall be applied by the Committee
retroactively as to any construction theretofore completed nor
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as to the construction of any improvements which have
previously been formally approved by the Committee if such
construction has been commenced or is commenced within ninety
(90),day3‘aftpt-saqﬁ change, modification or amendment ie
effective. Any rules, regulations or guidelines adopted and
made by the Committee, and any changes, modifications ox
amendments of any such rules, regulations and guidelines at
eny time made by the committee, shall be set forth in a
written instrument and recorded in the office of the Recorder
of Hamilton County, Indiana, and shall be effective upon such
recording; provided, however, that the making, adoptien,
change, modification and amendment of any such rules,
regulations or guidelines by the Committee shall not be
considered or deemed to be amendments of this Declaration
requiring the consent or approval of any Owners, Mortgagees or
other Persons.

8. Duties of Committee. The Committee shall approve or
disapprove proposed improvements within thirty (30) days after all
required information has been submitted to it. One copy of
submitted material shall be retained by the Committee for its
permanent files. All notifications to applicants shall be in
writing and, in the event that such notification is one of
dimapproval, 1t ghall specify the reason or reasons therefor.

C. Lisbility of Committee., Neither the Committee, nor any

member thereof, nor any agent thereof, nor the Declarant shall be
responsible in any way for eny defects in any plans, specifications
or other materials submitted to it, nor for any defects in any work
done according thereto. Purther, the Committee does not make, and
shall not be deemed by virtue of any action of approval or
Gisapproval taken by it to have made, any representation or

warranty as to the suitability or advisability of the design, the
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engineering, the method of construction involved, or the materials
to be used.

p. Ingpection. The Committee and the PDeclarant may
inspect work being performed to assure compliance with these
Rrestrictions, the restrictions contained in any plat of the Real
Estate and other applicable regulations. However, neither the
committee, nor any member thereof, nor the Declarant, nor any agent
or contractor employed or engaged by the Committee or the
peclarant, shall be liable or responsible for defects or
deficlencies in any work inspected or approved by it or them, or on
its or their behalf. Purther, no such inepection or approval given
by or on behalf of the Committee or the Declarant shall be taken or
deemed to be or constitute a warranty or guaranty of the work so
inspected or approved.

Section 7. Rules Governing Building on Several Contiguous

Lots Having One Owner. Whenever two or more contiguous Lots shal.
be owned by the same Person, and such Owner shall desire to use tws
or more of said Loty as a site for a single Dwelling Unit, he shall
apply in writing to the Committee for permission to so use saild
rots. If permission for such a use shall be granted, the Lots
constituting the site for such single Dwelling Unit shall be
treated as a single Lot for the purpose of applying these
Regtrictions to said bLots, so long as, and only so long as, the
Lots remain improved with one single Dwelling Unit and permitted

accessory out-buildings, uses or improvements.
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ARTICLE XTI

Agsessments and Budget

gection 1. creation of Asgessments. There are hereby

created assessments for Association expenses as may from time to
time specifically be authorized by the Board of Directors. There
shall be three (3) types of assessments: (a) Base aspessments to
fund Common Expenses for the benefit of all Membere of the
Asmociation: (b) Neighborhood Assessments for Neighborhood Expenses
penefitting only Units within a particular Neighborhood or
Neighborhoodi{g); and (c) Special Assessments as described in
Section 5 below. Each Owner, by acceptance of a deed or recorded
conktract of sale for any portion of the Real Estate, is deemed to
covenant and agree to pay these mssessments.

Section 2. Annual accounting. Annually, after the close

of each fiscal year of the Corporation and prior to the date ¢f the
annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to
each Owner a financial statement prepared by a certified public
accountant or firm of certified public accountants then serving the
Corporatiocn, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.

gection 3. Proposed Annual Budget. Annually, on or before

the date of the annual or special meeting of the Corporation at
which the budget is to be acted upon, the Board of Directors shall

cause to be prepared a propoged annual budget for the next ensuing
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fiscal year estimating the total amount of the Common Expenses for
such next ensuing fiscel year and shall furnish a copy of such
proposed budget to each Owner at or prior to the time the notice of
such meeting is mailed or delivered to such Owners. The annual
pudget shall be submitted to the Qwners at the designated meeting
of the Corporation for adoption and, if so adopted, shall be the
basis for the Regular Assessments (hereinafter defined) for the
next ensuing fiscal year. At such annual or special meeting of the
owners, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners;
provided, however, that in no event shall such meeting of the
Owners be adjourned until an annual budget is approved and adopted
at such mesting. Either the proposed annual budget or the proposed
annual budget as amended shall be adopted. The annual budget, the
Regular Assessments and all sums assessed by the Corporation shall
bs established by using generally accepted accounting principles
applied on a consistent basis. The annual budget and the Regular
Assessments shall, in addition, be established te include the
establishment and maintenance of a replacement reserve fund for
capital expenditures and replacement and repair of the Common
Areas, which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair expenses of the
Common Areas. Such replacement reserve fund for caplital
expenditures and replacement and repair of the Cocmmon Areas phall

be maintained by the Corporation in a separate interest bearing
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account or accounts with one or more banks or savings and loan
associations authorized to conduct business in Hamilton County or
Marion County, Indiana selected from time to time by the Board.
The failure or delay of the Board of Directors to prepare a
proposed annual budget and to furnish a copy thereof to the Owners
ghall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein
provided, whenever determined. wWhenever, whether before or after
the meeting of the Corporation at which the budget is to be acted
upon, there is no annual budget approved by the Owners as herein
provided for the current fiscal year, the Owners shall continue to
pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upon one hundred and ten percent
(110%) of such last approved budget, as a temporary budget.
Section 4. Base Assessments. The annual budget as
adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the fiscal year covered
thereby as set forth in said budget, contain a proposed assessment
against each Lot, which ghall be the same amount for each Lot.
Immediately following the adoption of the annual budget, each Owner
shall be given written notice of the assessment against his
respective Lot (herein called the "Base Assessment”). In the
event the Base Assessment for a particular fiscal year is initially
pbased upon a temporary budget, such Base Assessment shall be

revised, within fifteen (15) days following adoption of the final
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annual budget by the Owners, to reflect the assessment against each
Lot based upon such annual budget as finally adopted by the Owners.
The aggregate amount of the Base Assessments shall be egqual to the
total amount of expenses provided and included in the final budget,
including reserve funds as herein sbove provided. The Base
Assessment against each Lot shall be paid in full in advance by a
date specified by the Board which date shall not be earlier than
fifteen (15) days after the written notice of such Base Assessment
is given to the Owners. However, at the option of the Board, the
pase Assessment against each Lot may be paid in advance in equal
quarterly installments commencing on the first day of the first
month of each fiscal year and guarterly thereafter through and
including the first day of the last quarter of such fiscal year.
Payment of the Base Assessment, whether in one payment or in
quarterly installmeats, shall be made to the Board of Directors or
the Managing Agent, as directed by the Board of Directors. In the
event the Bage Assessment for a particular fiscal year of the
Corporation was initially based upon a temporary budget,
(a) if the Base Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Base
Assessment based upon the temporary budget, that portion or
such excess applicable to the period from the first day of the
current fiscal year to the date of the next payment of the
Rase Assessment which is due shall be pald with such next
payment and such next payment, and all payments thereafter
during such fiscal year, whether annual or quarterly, shall

be increased so that the Base Assessment as finally determined
shall be paid in full by the remaining payments due in such

figeal year, or
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{(b) 4if the Base Assegysment based upon the temporary budget
exceeds the Base Assessment based upon the final annual budget
adopted by the Owners, such excess shall be credited against
ths next payment or payments of the Base Assessment coming
dus, whether annual or quarterly, until the entire amount of
such excess has been so credited;
provided, however, that if an Owner had paid his Base Assessment in
full in advance, then the adjustments set forth under (a) or (b)
above shall be made by a cash payment by, or refund to, the Owner
on the first day of the second month following the determination of
the Base Asgepsment based upon the annual budget finally adopted by
the Owners. The Base Assessment for each fiscal year of the
Corporation shall become a lien on each separate Lot as of the
first day of each fiscal year of the Corporation, even though the
final determination of the amount of such Base Assessment may not
have been made by that date. The fact that an Owner has paid hisg
Base Assessment for the current fiscal year in whole or in part
based upon a temporary budget and thereafter, before the annual
budget and Base Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his Lot or
any interest therein, shall not relieve or release such Owner or
his successor as owner of such Lot from payment of the Base
Assessment for such Lot as finally determined, and such Owner and
his successor as owner of such Lot shall be jointly and severally
liable for the Regular Assessment as finally determined. Any
statement of unpald assessments furnished by the Corporation

pursuant to Section 4 of Article XTI hereof prior to the final
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determination and adoption of the annual budgst and Base Assessment
for the year with respect to which such statement is made shall
state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Base
Assessment for such year, and all parties to whom any such
statement may be delivered or who may rely thereon shall be bound
by such final determinations. Aannual or guarterly (if so
determined by the Board) installments of Base Assessments shall be
due and payable automatically on thelr respective due dates without
any notice from the Board or the Corporation, and neither the Board
nor the Corporation shall be responsible for providing any notice
or statements to Owners for the same.

Section 5. Special Assessments. From time to time Common

Expanses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such time and without the approval of
the Owners, unlese otherwise provided in this Declaration, the
Articles, the By-Laws or the Act, the Board of Directors shall have
the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each
Lot, prorated in equal shares (herein called "Special Assessment®).
Without limiting the generality of the foregoing provisions,
Speclal Assessments may be made by the Board of Directors from time
to time to pay for capital expenditures and to pay for the cost of
any repair or reconstruction of damage caused by fire or other

casualty or disaster to the extent insurance proceeds are

aasioll




ke et ekl v o 2 gt =

Declaration of Covenants and Sy
Restrictions for The Legends at Gelst

insufficient therafore under the circumstances described in thim

Daclaration.
Section 6. Pailure of Owner to Pay Assessments.

A. No Owner may exampt himself from paying Base Assessmonts,
Special Assessments, Neighborhood Assessments or from contributing
toward the expenses of administration and of maintenance and repair
of the Common Aress and items deemad Common Areas for purposes of
maintenance, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Common Areas or by
abandonment of the Lot belonging to him. Each Qwner shall be
personally liable for the payment of all Base, sPeciai, and
Neighborhood Assessments agalnst his Lot. Where the Owner
constitutes or consiste of more than one Person, the liabllity of
such Persons shall be joint and several. If any Owner shall fail,
refuse or neglect to make any payment of any Base Assessments,
Special, or Neighborhood Assessments against his Lot when due, the
lien for such Assessment on the Owner's Lot and Dwelling Unit may
be filed and foreclosed by the Board for and on behalf of the
Corporation as a mortgage on real property or as otherwise provided
or permitted by law. Upon the failure of an Owner to make timely
payments of any such Base, Special, or Neighborhood Assessments,
when due, the Board may, in its discretion, accelerate the entire
balance of the unpaild Assessments and declare the same immediately
due and payeble, notwithstanding any other provisions hereof to the

contrary. In any action to foreclose the lien for any Assessments,
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the Owner and any occupant of the Lot and bDwelling Unit which are
the subject of such action shall be jointly and severally liable
fdr_the payment to the Corporation of reasonable rental for such
Lot and dwelling Unit, and the Board shall be entitled to the
appointment of a receiver for the purpose of pre-serving the Lot
and Dwelling Unit and to collect the rentals and other profits
therefrom for the benefit of the Corporation to be applied to the
unpaid Bage Assessments. The Board may, at its option, bring a
suit to recover a money judgment for any unpaild Base Assessment,
Special Assessment, or Neighborhood Assessment without foreclosing
(and without thereby being deemed to have waived) the lien securing
the same. In any action to recover any Assessment or Special
Assessment, or any other debts, dues or charges owed the
Corporation, whether by foreclosure or otherwise, the Board, for
and on behalf of the Corporation, shall be entitled to recover from
the Owner of the respective Lot and Dwelling Unit all of the costs
and expenses of such action incurred (including but not limited to
reasonable attorneys' fees) and interest from the date such
Assesaments or charges were due, until paid, at a rate equal to the
tprime interest rate" then in effect as publicly quoted or
published by Bank, of Indianapolis, Indiana (or if sald Bank is no
longer in existence, then such rate charged by ancther national
bank in Hamilton County, Indiana selected by the Board.

B. Notwithstanding osnything contained in this Section or

plsewhere in this Declaration, the Articles or the By-Laws, any
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gsale or transfer of a Lot and Dwelling Unit to a Mortgages pursuant ]
to a foreclesure on its mortgage or conveyance in lieu thereof, or .
a conveyance to any person at a public sale in the manner provided

by law with respect to mortgage foreclosures, shall extinguish the

R i P e

lien of any unpaid installment of any Base Assessment, Special

Assessment or Nelghborhood Asgessment or other charges ag to such

SRR PR

ingtallments which became due prior to such sale, transfer or

conveyance; provided, however, that the extinguishment of such lien
shall not relieve the prior owner from personal liability therefor.
No such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale, or grantee
in the event of conveyance in lieu thereof, frr 1iablility for any
installments of Base Assessments, Special Assessments or
Neighborhood Assessments or other charges thereafter becoming due
or from the lien therefor. Such unpaid share of any Assessments or
other charges, the lien for which has been divested as aforesaid,
shall, 1f not collected from the party personally liable therefor,
be deemed to be a Common Expense, collectable from all Owners

{including the party acquiring the subject Lot and Dwelling Unit

from which it arose),

Section 6. Initial Budgets and Assegsments.

Notwithstanding anything to the contrary contained herein, in
the Articles, in the By-Laws, in the Act or otherwise, until the

Date the annual budget and all Base Assessments, Special

4Qasiol
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Assessments and Neighborhood Assessments shall be established by
the Initial Board without meetings of or concurrence of the Owners.

Further, until the Date and notwithstanding the foregoing or
anything else contained herein, no Regqular Assessments, Special
Assessmentes, Neighborhood Assessments or other charges shall be
owed or payable by Declarant with respect to any Lot or other
portion of the Real Estate owned by Declarant while the same 1s
owned by Declarant, nor shall muy such Assessments or charges
become a lien on any such Lot or other portion of the Real Estate
owned by Declarant. Assessments agalust a Lot shall commence to
accrue from the date each Lot is conveyed by Declarant to an Owner
other than bDeclarant, and a prorated portion of the Regular
Acgessment for the balance of the fiscal year of the Corporation
egainst each Lot so conveyed by Declarant shall be paid by each
purchaser upon such conveyance.

Section 8. Initial Working Capital and Start-Up Fund. Upon

the closing of the initial conveyance of each Lot by Declarant to
ancther Person, except for buillders listed on Declarant's Builder
List as that list is published from time to time, the purchaser of
such Lot shall pay to the Corporation, in addition to any other
amounts then owed or due to the Corporation, as a contribution to
its working capital and start-up fund, an amount equal to one-gixth
{1/6th) of the then current annual Base Assessment against such
Lot, which payment shall be non-refundable apd shall not be

considered as an advance payment of any Assessment or other charge
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owed tha Corparation with respect to such Lot. Such working
capital and start-up fund shall be held and used by the Corporation
for payment of, or reimbursement to Dcélaxant for advances made to
pay, expenses of ths cgrgoration for its early perlod of operation
qf‘the Real Estate, to enable the Corporation to have cash
available to meet unforssesn expenditures, or to acquire sdditional
equipment or services deemed necessary by the Board.

ARTICLE XII1

Mortgages

Section 1. Notice to Corporation. Any Owner who places a

first mortgage lien upon his Lot, or the Mortgagee, shall notify

”:7§ the Secretary of the Corporation thereof and provide the nanmc and

: address of the Mortgagee. A record of each such first mortgage,

and name and address of the Mortgagee, shall be maintained by the
Secretary and any notice reguired to be given to the Mortgages
pursuant to the terms of this Declaration, the By-Laws or otherwise
shall be deemed effectively given if malled to such Mortgagee at
the address shown in such record in the time provided. Unless
potification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or
the Mortgagee, no notice to any Mortgagee as may be ctherwise
required by this Declaration, the By-Laws or otherwise shall be
required and no Mortgagee shall be entitled to vote on any matter
to which he otherwise may be entitled by virtue of this
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Daclaration, the By-Laws, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgages who has
furnished the Corporation with its name and address as hereinabove
provided, furnish such Mortgagee with written notice of eny default
in the performance by its borrower of any obligations of such
borrower under this Declaration or the By-Laws which 1s not cured
within sixty (60) days.

Section 2. Notice of Unpaid Assessments. The Corporation

shall, upon request of a Mortgagee, a proposed mortgagee, or a
proposed purchaser who has a contractual right to purchase a Lot,
furnish to such Mortgagee or purchaser a statement setting forth
the amount of the unpaid Base Assessments, Speclal Assessments, or
Neighborhood Assesgsments, or other charges against the Lot, which
statement shall be binding upon the Corporation and the Owners, and
any Mortgagea or Grantee of the Lot shall not be liable for nor
shall the Lot conveyed be subject to a lien for any unpaild
assessments or charges in excess of the amounts set forth in such
statement or as such assessments may be adjusted upon adoption of
the final annual budget, as referred to in Section 4 of 2rticle X
hereof.

ARTICLE XIII

Insurance

Section 1. Casualty Insurance. The Corporation shall

purchage a master casualty insurance policy affording fire and
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extended coverage insurance insuring the Common Areas in an amount
consonant with the full replacement value of the improvements, if
any, which, in whole or in part, comprise the Common Areas. If the
soard of Directors c¢xn obtain such coverage for reasonable amounts
they shall also cbtain “all risk" coverage. The poard of Directors
shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional insurznce
as is necessary to provide the insurance required above. If deemed
advisable by the Board, the Board may cause such full replacement
value to be determined by a qualified appraiser. The cost of any
gsuch appraisal shall be a Common Expense. Such insurance coverage
shall name the Corporation as the insured, for the bemefit of each
gwner (to the extent, if any, that individual Owners have an
independent interest in the property covered thereby). all
proceeds payable as a result of casualty losses sustained which are
covered by insurance purchased by the Corporation as hereinabove
set forth shall be pald to it or to the Beard of Directors. 1In the
event that the Board of Directors has not posted surety bonds for
the faithful performance of their duties as such birectors or if
guch bonds do not exceed the funds which will come into its hands,
and there is damage to a part or all of the Common Areas resulting
in a loss, the Board of Directors shall obtain and post a bond for
the faithful performance of its duties in an amount to be
determined by the Board, but not less than 150% of the loss,
pefore the Board shall be entitled to receive the proceeds of the
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insurance payable as a result of such loss. The sols duty of the
Board in connection with any such insurance proceeds shall be to
receive such proceeds as are paid and to hold the same for the
purposes elsevhere stated herein, and for the benefit of the
Owners. The proceeds shall be used or disbursed by t.e Corporation
or the Board, as appropriate, only ia accordance with the
provisions of this Declaration.

gSuch master casualty insurance policy, and "all risk" coverage
if obtained, shall (to the extent the same are obtainable) contain
provisions that the lnsurer (a) waives ite right to subrogation as
to any claim against the Corporation, the Board of Diresctors, its
agents and employees, Owners, thelr respective agents and guests,
and (b) waives any defense based on the invalidity arising from the
acts of the insured, and providing further, if the Board of
pirectors is able to obtain such insurance upon reasonable terms
(1) that the insurer shall not be entitled to contribution against
casualty insurance which may be purchased by individual Owners, and
(i1) that notwithstanding any provision thereof giving the insurer
an election to restore damage in lieu of a cash settlement, such
option shall not be exercisable in the event the Corporation does
not elect to restore.

Section 2. Public Liability Insurance. The Corporation shall

also purchase a master comprehensive public liability insurance
policy in such amount or amcunts as the Board of Directors shall

deem appropriate from time to time, but in any event with a minimum
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combined limit of $1,000.000.00 par occurrence. Such comprehengive
public liability insurance policy shall cover all of the Common
Areas and shall insure the Corporation, Board, any Managing Agent
appointed or employed by the Corporation, all persons acting or whe
may come to act as agents or employees of any of the foregoing with
rogpect to the Real Estate, all Owners of Lots and all other
persons entitled te occupy any Lot or Dwelling Unit. Such public
liability ingsurance policy shall contain a "severability of
interast" clause or endorsement which shall preclude the insurer
from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

Section 3. Other Inpurance. The Corporation shall also

obtain any other insurance required by law to be maintained,
including but not limited to workmen's compensation and
ccaupational disease insurance, and such other insurance as the
Board of Directors may from time to time deem necessary, advisable
or appropriate, including but not limited to, liability insurance
on vehicles owned or leased by the Corporation and officers' and
directors' liability policlies. Such insurance coverage shell also
provide for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure to the
benefit of each Owner, the Corporation, the Board of Directors and
any Managing Agent acting on behalf of the Corporation. Each Owner
shall be deemed to have delegated to the Board of Directors his

right to adjust with the insurance companies all losses under the
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policies purchamed by the Board of Dirsctors the proceads of which {
are payable to the Board or the Corporation.

Section 4. General Provisions. The premiums for all
insurance hereinabove described shall be paid by the Corporation as
part of the Common Expenses. when any such policy of insurance
hereinabove described has been obtained by or on behalf of the
Corporation, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly
furnished to esch Owner or Mortgagee whose interest may be affected
thereby, which notice (accompanied by copies of such policies or
any changes thereto, or certificates indicating the coverages
included therein) shall be furnished by the officer of the
Corporation who is required to send notices of meetings of the
Corporation.

In no event shall any distribution of insurance proceeds be
made by the Board of Directors directly to an Owner where there is
a mortgagee endorsement on the certificate of insurance or
insurance policy as it applies to such Cwner's share of such
proceeds. In such event any remittances shall be to the Owner and
his Mortgagee jointly. The same method of distribution shall also
apply to the distribution of any condemnation awards in connection
with any taking of any of the Common Areas. Notwithstanding the
foregoing, under no circumstances shall any distribution of
insurance proceeds or condemnation awards be made by the

Corporation, to any Owners or Mortgagees if to do so would be in
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violation of the Act or if the mame would constitute a distribution
of esarnings, profits or pescunlary gain to the mambers of the
Corporation; in any such event, any such insurance procesds or
condemnation awarda shall be retained by the Corporation for use in
the payment of its expenses of oparation.

Secticn 5. Insurance by Owners. Each Owner shall be solely
responsible for and may cbtain such additional insurance as he
deoms necessary or desirable, at his own expense, affording
coverage upon his personal property, his Lot, his Dwelling Unit,
the contents of his Dwelling Unit, his personal property stored
anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contaln the seme provisions for waiver of
subrogation as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained by the Corporation.

ARTICLE XIV
casualty and Restoration

¥ the event of damage to or destruction of any of the Common
Areas due to fire or any other casualty or disaster, the
Corpocation shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the
Corporation, 1f any, ghall be applied to the cost of such repair
and reconstruction.

If the insurance proceeds, if any, received by the Corporation
as a result of any such fire or any other casualty or disaster are

not adequate to cover the cost of repair and reconstruction of the

qxsiolv




Declaration of Covenants and repp &6
Reatrictions for The Legends at Geist

Common Areas, or in the event there ars no insurance proceeds, the
cost for remtoring the damage and repairing and reconstructing the
Common Areas so damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be asgessed by
the Corporation against all of the Owners in equal shares. Any
such amounts asgosaged against the Owners shall be assessed as part
of the Common Expenses and shall congtitute a llen from the time of
assessment as provided herein.

For purposes of this Article, repailr, reconstruction and
restoration shall mean construction or rebuilding the Common Areas
to as near as porsible the same condition as they existed
imrediately prior to the damage or destruction.

Immedlately after a fire or other casualty or disaster causing
damage tec any property for which the Board of Directors or
Corporation has the responsibility of mailntenance and repair
hereunder, the Board shall obtain reliable and detalled estimates
of the cost to place the damaged property in a condition as good as
that before the casualty. Such costs may include professional fees
and premiums for such bonds as the Board of Directors desires or
deems necessary.

Encroachments upon any Lot which may be created as a result of
such reconstruction or repair of any of the Common Areas shall not
constitute a claim or bazis of a proceeding or action by the Owner
upon whose Lot such encroachment exists, provided that such

reconstruction was either substantially in accordance with the
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plans and specifications or as the Common Areas were originally
constructed.

ARTICLE XV
Bestrictions, Covenants and Regulations

Section 1. Restrictions on Use. The following covenants and
restrictions on the use and enjoyment of the Lots, Dwelling Unite
and Common Areas shall be in addition to any other covenanis or
restrictions centained herein and in any subdivision plat of any
part of the Real Estate heretofore or hereafter recorded, and all
such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owner,
or by the Corporation. Present or future Owners or the Corporation
shall be entitled to injunctive relief against any violation or
attempted violation of any such covenants and restrictions, and
shall, in addition, be entitled to damages for any injuries or
losses resulting from any violations thereof, but there shall be no
right of reversion or forfeiture resulting from such violation.

These covenants and restrictions are as follows:

A. All Lots and Dwelling Units shall be used exclusively for
residential purposes and for occupancy by a single family (and
such living quarters for guests and invitees as may have been
specifically approved by the Committee). Not withstanding
the foregoing, any Block, Lot or Common Area set aside by
beclarant for recreational, commercial or non-residential uses
and so noted on Exhibit C, may be used for that purpose.

B. Nothing shall be done or kept by an Owner in any Dwelling
Unit, or on any Lot, or on any of the Common Areas, which will
cause an increase in the rate of insurance on any Common
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Arsas. No Owner shall permit anything to be done or kept in
his Dwelling Unit or on his Lot which will result in a
cancellation of insurance on any part of the Common Areas, or
which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating bursau.

¢. No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

D. Ko Owner shall cause or permit anything to bs hung or
displayed on the outside of the windows of his Dwelling Unit
or placed on the cutside walls of any building, and no sign,
awning, canopy, shutter or radio or television antemna or
other attachment or thing shall be affixed to or placed upon
the exterior walls or roofs or any other parts of any building
without the prior consent of the Committee unless otherwise
expressly authorized herein, or in any recorded subdivision
platitgr by the rules, regulations and guidelines of the
Commnitiee.

E. No Dwelling Unit or Lot shall be used in any unlawful
manner or in any manner which might cause injury to the
reputation of the subdivision developed or to be developed on
t+ha Real Estate, or which might be a nuisance, annoyance,
inconvenionce of damage to other Owners and occupants of
pwelling Units or neighboring property, including without
limiting the generality of the foregoing, noise by the use of
any musical instruments, radio, television, loud speakers,
electrical egquipment, amplifiers or other equipment or
machines or loud persons.

F. No clothes, sheets, blankets, rugs, laundry or other
things shall be hung ocut or exposed on, or so as to be visible
from, any part of the Common Areas. The Common Areas shall be
kept f;ie and clear of rubbish, debris and other unsightly
materials.

G. Ne industry, trade, or other commercial or religlous
activity, educational or otherwise, designed for profit,
altruism or otherwise, shall be conducted, practiced or
permitted on the Real Estate, except for lawfully created and
operated Home Occupations as described in the Zoning
Ordinance.

H. All Owners and members of their familles, their guests,
or invitees, and all occupants of any Dwelling Unit or other
persons entitled to use the same and to use and enjoy the
Common Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from time to
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time be promulgated and issued b{ the Board governing the
cperation, use and enjoyment of the Coummon Areas.

I. No Owner shall be allowed to plant trees, landacapes or do
any gardening in any of the Common Areas, except with express
permission from the Board.

J. Common Areas shall be used and enjoyed only for the
purposes for which they are designed and intended, and shall
be used subject to the rules and regulations from time to time
adopted by the Board. Without limiting the generality of the
foregoing, the lakes or ponds to be installed on the Real
Estate, as shown on the Site Plan, are and will be an integral
part of the storm water dralnage system serving the Real
Estate and as an integral part of the irrigation system for
the Golf Course and are intended to be used for such purposes
and primarily as visual and aesthetic amenities and only
secondarily, if at all as recreational amenities.

Accordingly, no use shall be made of such lakes or ponds which
in any way interferes with their proper functioning as part of
guch storm water drainage system and irrigation. No boating,
swimming, diving, skiing or ice skating shall be permitted in
or on sald lakes or ponds, except as specifically authorized
by the Board. No sewage, garbage, refuse, or other solid,
liguid, gaseous or other materials or items {other than storm
and surface water drainage) shall be put into sald lakes or
ponds, except the Corporation may take sceps to clear and
purify the waters thereof by the addition of chemilcals or
other substances commonly used for such purposes or by
providing therein structures and equipment to aerate the same.
Fishing from the shores of such lakes or ponds adjacent to an
Owner's Lot by the Owner thereof and his invited guests and
family shall be permitted subject to obeyance and compliance
with all applicable fishing and game laws, ordinances, rules
and regulations. No Owner or other Person shall take or
remove any water from or out of any of such lakes or ponds, or
utilize the water contalned therein for any purposes,
including, without limitation, connection with any sprinkler
or irrigation systems.

Notwithstanding anything to the contrary contained herein or
in the Articles or By-Laws, including but not limited to any
covenants and restrictionz set forth herein or otherwise, Declarant
shall have, until the Class B Control Release Date, the right to

use and maintain any Lots and Dwelling Units owned by Peclarant and
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other portions of the Real Estate (other than individual Dwelling
Unite and Lots owned by Persons other than Declarant), all of such
number and size and at msuch locations as Declarant in its smole
discretion may determlne, as Declarant may deem advisable or
necessary in its sole discretion to aid in the sale of Lotz and the
construction of Dwelling Units, or for the conducting of any
business or activity attendant thereto, or for the construction and
maintenance of Common Areas, including, but not limited to, model
bwelling Units, storage areas, construction yards, signs,
construction offices, sales offices, management offices and
business offices. Declarant shall have the right to relocate any
or all of the same from time to time as it desires. At no time
shall any of such facilities so used or maintained by beclarant be
or become part of the Common Areas, unless so designated by
Declarant, and Declarant shall have the right to remove the same
from the Real Estate at any time.

Section 2. Non-applicability to Corporation. Notwithstanding
anything to the contrary contained herein, the covenants and
restrictions set forth in Section 1 of this Article XV shall not
apply to or be binding upon the Corporation in its cwnership,
management, administratican, operatlion, maintenance, repair,
replacement and upkeep of the Common Areas to the extent the
application thereof could or might hinder, delay or otherwise
adversely affect the Corporation in the performance of its duties,

obligations and responsibilities as to the Common Areas.
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ARTICLE XVI
Amendment of Declaraticn
Section 1. Ganerally. BExcept as otherwiss provided in this
peclaration, amendments to this Deczlaraion shall be proposed and
sdopted in the following manner:

(a) Notica. Notice of the subject matter of any proposed
amendment shall be included in the notice of the meeting at
which the propomed amendment is to be considered.

(b) Remolution. A resolution to adopt a proposed amendment
may be proposed by the Bosrd of Directors or Owner having in
the aggregate at least a majority of the votes of all Owners.

{c) Meeting. The resolution concerning a proposed amendment
must be adopted by the designated vote at a mesting duly
called and held@ in accordance with the provisions of the
By-‘L“S -

(d) Adoption. Any proposed amendment to this Declaration
must be approved by a vote of not less than seventy-five
percent (75%) in the aggregate of the votes of all Owaers. In
the event any Lot or Dwelling Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and
the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to
the Board of Directors in accordance with the provisions
hereof.

{e) Special Amendments. No amendments to this bDeclaration
shall be adopted which changes (1) the applicable share of an
Owner's liability for the Common Expenses, or the method of
determining the same, or (2) the provisions of Article XIII
section 1 of this Declaration with respect to casualty
insurance to be maintained by the corporation, or (3) the
provisions of Article XIV of this beclaration with respect to
reconstruction or repairs of the Common Areas in the event of
fire or any other casualty or disaster, or (4) the provisions
of this Declaration establishing the Committee and providing
for its functions, without, in each and any of such
circumstances, the unanimous approval of all Owners and of all
Mortgageeg whose mortgage interest have been made known to the
Board of Directors in accordance with the provisions of this

Declaration.
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(f) Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation and
shall be recorded in the office of the Recorder of Hamilton
County, Indiana, and such amendment shall not bacome effective
until so recorded.

Section 2. Amendments by Declarant Only. Notwithstanding the
foregoing or anything elsewhere contained herein, the Declarant
shall have and hereby reserves the right and power acting alone and
without the consent or approval of the Owners, the Corporation, the
Board of Directors, any Mortqegees or any other Person to amend or
supplement this Declaration at any time and from time to time if
such amendment or supplement is made (a) to comply with
requirements of the Federal National Mortgage Association, the
Covernment National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Departmant of Housing and Urban
Development, the Veterans Administration or any other governmental
agency or any other public, gquasi-public or private entity which
performs (or may in the future perform) functions similar to those
currently performed by such entitiea, (b) to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, (¢) to bring this
Declaration into compliance with any statutory requirements, (d) to
comply with or satisfy the requirements of any insurance
underwriters, insurance rating bureaus or organizations which
perform (or may in the future perform) functions similar o those

performed by such agencies or entitles, {3) to correct clerical or

typographical errors in this Declaration or any Exhibit hereto or
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any supplemeht or amendment thereto, or (f) to implement the rights
and options of beclarant (or its nominee) as set forth in Section §
of Article ITI hereof. 1In furtherance of the foregoing, a power
coupled with an interest is hereby reserved by (and granted by each
Owner to) the Declarant to vote in favor of, make, or consent to
any amendments descri'. in this Section 2 on behalf of each Owner
as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Declarant to vote
in favor of, make, execute and record any such amendments. The
right of the beclarant to act pursuvant to rights reserved or
granted under this Section 2 shall terminate at such time as the
Declarant no longer holds or controls title to any part or portion
of the Real BEstate [except for the right of beclarant to act
pursuant to subparagraph (f) of this Section 2, which shall
terminate in any event on December 31, 2015}.

ARTICLE XVII

Acceptance and Ratification

All prement and future Owners, Mortgagees, tenants and
cccupants of the Lots and Dwelling Units, and other Persons
claiming by, through or under them, shall be subject to and shall
comply with the provisions of this Declaration, the Articles, the’
By-Laws and the rules, regulations and guldelines as adopted by the

4Qas)dle
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Board of Directors and (to the extent of its jurisdictlon) the
Committee, as asach may be amended or supplemented from time-to-
time. The acceptance of a deed of conveyance or the act of
occupancy of any Lot or Dwelling Unit shall constitute an agreement
+hat the provisions of this Declaration, the Articles, the By-Laws
and rules, regulations and guidelines, as each may be amended or
supplemented from time-to-time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be
covenants running with the land and shall bind any Person having at
any time any interest or estate in a Lot or Dwelliing Unit or the
Real Estate, all as though such. provisions were recited and
stipulated at length in each and every deed,conveyance, mortgage or
lease thereof. All Persons who may own, occupy, use, enjoy or
control a Lot or Dwelling Unit or any part of the Real Estate in
any manner shall be subject to this and guidelines applicable
thereto as each may he amended or supplemented from time to time.
ARTICLE XVIIL
Negligence

Each Ouner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by
that of any member of his family or his or their guests, employees,
agents, invitees or lessees, to the extent that such expense 1s not
covered by the proceeds of insurance carried by the Corporation.
An Owner shall pay the amount of any increase in insurance premiums

occasioned by his violation of any of the Restrictions or any
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'vviolatigd thereof by any member of his family or his or their
guests, empioyeea; agents, invitees or tenants.
ARTICLE XIZX

Benefit and Enforcement

This Declaration and the Restrictions shall run with and bind
the Real Estate for a term commencing on the date this Declaration
is recorded in the office of the Recorder of Hamilton County,
Indiana and expiring December 31, 2015, after which time they shall
be automatically extended for successive periods often (10) years
each, unless by vote of a majority of the then Owners of the Lots
it is agreed to change this Declaration or the Restrictiocns in
whole or in part, or to terminate the same. The failure or delay
at any time of Declarant, the Corporation, the Owners, the
committee, or any other Person entitled to enforce this Declaration
and the Regtrictions, to enforce any of the same shall in no event
be deemed a waiver of the same, or of the right to enforce the same
at any time or from time-to-time thereafter, or an estoppel against
the enforcement thereof.

ARTICLE XX
Miscellaneous

Section 1. Costs and Attorneys' Fees. In any proceeding

arising because of fallure of an Owner to make any payments
required by this Decleration, the Articles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the
By~Laws, or the rules, regulations and guidelines adopted pursuant
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" :éhe‘rei:d; a8 each may be amended from time-to-time, the Corporation
é&&li-baﬁqntitléd to fecover its costs and reasonable attorneys:
fees incurred in connection with such default or failure.

Section 2. Walver. No Owner may exempt himself from
liability for his contribution toward the Common Expenses by waiver
of the use or enjoyment of any of the Common Areas or by
abandonment of his Lot or Dwelling Unit.

Section 3. Severability Clause. The invalidliy of any
covenant, restriction, condition, limitation or other provision of
this Declaration, the Articles or the By-Laws shall not impair or
affect in any manner the validity, enforceability or effect of the
rest of this Declaration, the Articles or the By-Laws and each
ghall be enforceable to the greatest extent permitted bylaw.

Section 4. Pronouns. Any reference to the masculine,

feminine or neuter gender herein shall, unless the context clearly

requires the contrary, be deemed to refer to and include all
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genders. Words in the singular shall include and refer to the
plural, and vice versa, as appropriate.

Section 5. Inéé:pretat;gg. The captions and titles of the

various articles, sections, subsections, paragraphs and
subparagraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in
interpreting or construing this Declaration or any provision
hereof.

IN WITHESS WHEREOF, Land Innovators Company, Declarant herein,
has executed this Declaration on the day and year first hereinabove
set forth.

DECLARANT
Lanu tnnovators (Qompany

By: D.v'?v‘(/

R.N. Thompson, General partner

STATE OF INDIANA )

) 88:@

COUNTY OF t\ANoN )

pefore me, a Notary Public in and for said County and State,
personally appeared R.N. Thompson, General Partner of Land
Innovators Company, an Indiana Limited Partnership, and
acknowledged the execution of this instrument as his voluntary act
and deed as such General Partner on behalf of such Limited
Partnership for the uses and purposes hereinabove set forth.

WITNESS my hand and Notarial Seal this 2Anpday of
, 1992,

wAY : D
@L\omgxiz,@i‘ B d lgg FBQE u%{reﬁ IEMEYER
My commilsgh xpl: .
A | 2~1

.r: Printe
i E A Resident of Marjon County
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116 Properties, Ltd.

By: @'gw-;

Hayes O'ljrien, General Partner

STATE OF INDIANA }
) S5:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for sald County and State,
personally appeared Hayes O'Brien, CGeneral Partner of 116
Properties, Ltd., an Indiana Limited Partnership, and acknowledged
the execution of this instrument as higs voluntary act and deed as
such Ceneral Partner on behalf of such Limited Partnership for the
uses and purposes hereinabove set forth.

WITNESS my hand and Notarial Seal this 22nd day of

Dacember , 1992,
N O ﬁm X bl
R Signafure '
My odmiifSich’mxpires: _KellY L. Shulk
i L s Bl PR Printed
%bt.bg};‘ i i 1995 A Resident of Hamilton County
":,";, ! ¥ ':.U‘
oo e SENSY o
n|{ ”;'-ut‘--"":\“\ggr
g o\

This instrument prepared by Douglas B. Floyd, Attorney at Law, 198
south 9th Street, P.0O. Box 2020, Noblesville, Indiana, 46060.
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part of the West Half of Section 4 and part of Section 5,
Township 17 North, Range 5 East of the Second Principal Maridian,
Fall Creek Township, Hamilton County, Indiana and described as
follows:

Beginning at the Southwest corner of the Southwast Quarter of sgald
Section 5; thence North 89 degrees 42 minutes 12 seconds East (an
assumed bearing) along the South line of sald Southwest Quarter, a
distance of 2659.87 feet to the Southeast corner of sald Southwest
Quarter; thence North 00 degrees 28 minutes 18 seconds West along
the East line of sald Southwest Quarter, also being the West line of
the southeast Quarter of said Section 5, a distance of 946.77 feet
to the Northwesterly corner of the Plat of Runnymede Estates Third
Section as recorded in Plat Book 3, pages 41 and 42 1n the office of
the Hamilton County Recorder; thence North 80 degrees 42 minutes 07
geconds Eagst along the Northerly line of sald plat of Runnymede
Estates Third Section a distance of 393.42 feet to the Northeasterly
corner of sald plat and also being the Northwesterly corner of a
tract of land described by Qggﬁ_necgzgﬂgﬁﬁbhggggwgﬁg ag rocorded in
the Office of the Hamilton County Recorder; ence North 69 degrees
49 minutes 48 seconds East along the Northerly line of said tract a
distance of 285.18 feet the Northeasterly corner thereof and being
the Southwesterly corner of a tract of land described by Instrument
No. B7-31545 as recorded in the Office of Hamilton County Recorder,
the following three (3) calls being along said tract; thence North
00 degrees 32 minutes 17 seconds West 176.16 feet; thence South 88
degrees 39 minutes 41 seconds East 232.15 feet; thence South 59
degrees 29 minutes 07 seconds East 149.57 feet to the Westerly line
of Wildwood Drive as dedicated per Misc. Record 145, page 392 as
recorded in the Office of the Hamilton County Recorder; thence North
00 degrees 25 minutes 33 seconds West along said West line 50.00
feet; thence North 89 degrees 34 minutes 27 seconds East 50.00 feet
to the wWest line of Lot 16 as shown on the Plat of Runnymede Estates
Second Section as recorded in Plat Book 3, pages 70 and 71 in the
Office of the Hamilton County Recorder, the following two (2) calls
being along the wWesterly and Northerly sides of said Lot 16:; thence
North 00 degrees 25 minutes 33 seconds West 125.56 feet; thence
North 58 degrees 09 minutes 00 seconds East 299.32 feet to the West
line of a tract of land described by Deed Record 335, page 91 as
recorded in the Office of the Hamilton County Recorder; thence North
00 degrees 26 minutes 50 seconds West along said West line 211.82
feet: thence South 77 degrees 35 minutes 14 seconds East to and then
along the Northerly line of the Plat of Hawthorn Hills Section 1 as
recorded in Plat Book 2, pages 167 and 168 (portions of this plat
were vacated by Instrument No. B8-00243), also Lot 138 of Hawthorn
Hills as Recorded in Plat Book 15, pages 43 to 45, Instrument No.
88-01256, Also the Replat of Lots 24 through 23, 45 through 53, 72
and parts of Lots 29, 30, 32 through 35 and Lot 73 of Hawthorn
Hills, as recorded in Plat Book 11, pages 131 through 133 and all as
recorded in the Office of the Hamilton County Recorder, a distance
of 147.41 feet, the following fifteen (15) calls being along the
Northerly and Easterly lines of said plats of Hawthorn Hills; thence
North 83 degrees 47 minutes 20 seconds East 140.00 feet; thence

AAS10iL
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South 00 degrees 12 minutes 40 seconds East 165.00 feet; thence
North B9 degrees 47 minutes 20 seconds fast 34.55 feet; thence South
02 degrees 39 minutes 23 seconds Bast 307.75 feet; thence South 08
degrees 39 minutes 26 seconds East 139.83 feet; thence North 89
degrees 00 minutes 23 seconds East 137.49 feet; thence South 89
degrees 35 minutes 27 seconds East 282.64 feet; thence South 14
degrees 21 minutes 17 seconds East 200.32 feet; thence Noxth 75
degrees 38 minutes 43 seconds gast 177.00 feet; thence South 18
degrees 37 minutes 26 seconds Bast 122.43 feet; thence Scuth 07
degrees 13 minutes 41 seconds Bast 138.00 feet; thence South 78
degrees 47 minutes 38 seconds West 12.31 fest; thence South 17
degrees 08 minutes 45 seconds East 143.91 feet; thence North 89
degrees 14 minutes 13 seconds gast 80.24 feet; thence North 89
degrees 18 minutes 43 seconds East 165.50 feet to the East line of
the Southeast Quarter of said Section 5, also belng the west line of
the Southwest Quarter of said Section 4; thence North 00 degrees 12
minutes 40 seconds West along the West line of said Southwest
Quarter, a distance of 744.28 feet to the Northwest corner of a
tract of land described by Instrument No. 89-104937as recorded in
the Office of the Hamilton County Recorder; thence South 75 degrees
55 minutes 18 seconds East along the Northerly line of said tract a
distance of 680.11 feet; thence South 89 degrees 07 minutes 53
geconds East parallel with and 1104.50 feet North of the South line
of said Section 4, a distance of 1320.42 feet to the Easterly line
of the subject property as described by Deed Record 335, page 91,
Instrument No. 83-140, Parcel No. 1 as recorded in the Office of the
Hamilton County Recorder; thence North 00 degrees 14 minutes 08
geconds West along said Easterly line 2838.76 feet to the North line
of the South Half of the Northwest Quarter of said Section 4, being
also the South line of the North Half of said Northwest Quarter;
thence North 89 degrees 15 minutes 25 seconds East along said South
line 486.74 feet to the Southwest corner of an unrecorded 1.763
acres tract of land, the following two (2) calls being along the
west and North sides of sald unrecorded tract; thence North 00
degrees 07 minutes 16 seconds West parallel with the East line of
the Northwest OQuarter of sald Sectlon 4, a distance of 382.50 feet;
thence North 89 degrees 52 minutes 44 seconds East 200.00 feet to
the East line of said Northwest Quarter; thence North 00 dedgrees 07
minutes 16 seconds West along said East line 1388.72 feet to the
Northeast corner of said Northwest Quarter; thence South 88 degrees
44 minutes 42 seconds West along the North line of said Northwest
Quarter, a distance of 2672.02 feet to the Rorthwest corner of said
Northwest Quarter; thence South 00 degrees 16 minutes 53 seconds
East along the West line of sald Northwest Quarter, a distance of
1745.13 Feet to the Southwest corner of the North Half of saild
Northwest Quarter, also being the Northeast corner of the Southeast
Quarter of the Northeast Quarter of said Section 5; thence South 89
degrees 34 minutes 00 seconds West along the North line of said
Quarter-gQuarter section 1322.93 feet to the Northwest corner of said
Quarter-Quarter section; thence continue South 8% degrees 34 minutes
00 seconds West along the North line of the Southwest Quarter of
said Northeagt Quarter, a distance of 1322.98 feet to the Northwest
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corner of said Quarter-Quarter; thence South 00 degrees 03 minutes
43 geconds East along the West line of said Quarter-Quarter section
1314.05 feet to the Northwest of the Southeast Quarter of sald
Section 4; thence South 00 degrees 28 minutes 18 seconds East along
the West line of smaid Southeast Quarter, a dilstance of 410.00 feet;
thence South 86 degrees 24 minutes 33 seconds West 187.23 feet;
thence South 39 degrees 26 minutes 37 seconds West 1175.11 feet;
thence South 89 degrees 34 minutes 46 seconds West parallel with the
North line of the Eagt Half of the Southwest Quarter of said Section
4; a distance of 383.54 feet to the West line of the Ragt Half of
gaid Southwest Quarter; thence North 00 degrees 14 minutes 08
seconds West along said West line 0.68 feet to the Northeast Corner
of the Southwest Quarter of zaild Southwest quarter; thence South 89
degrees 38 minutes 00 seconds West along the North line of said
Quarter-Quarter section 1324.49 feet to the Northwest corner of said
Quarter-Quarter section; thence South 00 degrees 00 minutes ©0
seconds West along the West line of maid Quarter-Quarter section
1319.65 {eet to the point of beginning and containing 497.774 acres
more or less.

ALSO part of the North Half of Section 5, Township 17 North, Range 5
Bast of the Second Principal Meridian, Fall Creek Township, Hamilton
County, Indisna and described as follows:

Beginning at the Northwest corner of the Northeast Quarter of said
Section 5; thence North 89 degrees 01 minutes 44 seconds East (an
assumed bearing) along the North line of sald Northeast Quarter, a
digtance of 229.90 feet to the Southeast corner of the Scuthwest
Quarter of Section 32, Township 18 North, Range 5 Hast of the Second
Principal Meridian; thence North 88 degrees 52 minutes 27 seconds
East along the North line of the Northeast Quarter of said Sectieon
5, a distance of 320.43 feet; thence South 00 degrees 03 minutes 39
seccnds East 939.35 feet; thence North 88 degreem 52 minutes 27
geconds East 510.00 feet; thence South 00 degrees 03 minutes 39
seconds Easst 786.72 feet; thence Scuth 89 degrees 34 minutes 00
Seconds West 1060.15 feet to the West line of the Northeast Quarter
of said Section 5; thence South 00 degrees 03 minutes 43 seconds
West along sald West line 1314.05 feet to the Southeast corner of
the Northwest Quarter of saild Sectipn 5; thence South 689 degrees 33
minutes 58 seconds West along the South line of sald Northwest
Quarter, a distance of 719.92 feet to the West line of the Basterly
50 acres of maid Northwest (uarter; thence North 00 degrees 03
minutes 43 seconds West along sald Wegt line 3021.36 feet to the
North line of sald Northwest Quarter; thence North 89 degrees 02
minutes 40 seconds Bast along said North line 19.99 feet; thence
South 00 degrees 03 minutes 43 seconds East 200.00 feet; thence
North 89 degrees 02 minutes 40 seconds East parallel with the North
line of said Northwest Quarter, a distance of 700.00 feet to the
East line of said Northwest Quarter; thence North 00 degrees 03
minutes 43 seconds West along said East line 200,00 feet to the
point of beginning and containing 77.632 acres more or less.

QaS|10Iv




e = Y Pyt e S o o e M 8 o e e bt et BRI

Page 4 -~ BExhibit "A"
bDescription of The Legends At Geist

ALSC part of the North Half of the Northeast Quarter of Section 5,
Townsiip 17 North, Range 5 East of the Second Principal Meridian,
Fall Cra=ek Township, Hamllton County, Indiana and described as
follows:

Beginning at the Northeast corner of said Northeast Quarter; thence
South 00 degrees 16 minutes 53 seconds East (an assumed bearing)
along the East line of said Northeast Quarter, a distance of 1745.13
feet to the South line of the North Half of said Northeast Quarter:;
thence South 89 degrees 34 minutes 00 seconds West along said South
line 1585.76 feet; thence North 00 degress 03 minutes 33 seconds
wezt 786.72 feet; thence North 4% degrees 34 minutes 37 seconds East
1369.51 feet to the North line of sald Northeast Quarter; thence
North 88 degrees 52 minutes 27 seconds East along said North line
6G0.00 fget to the point of beginning and containing 52.492 acres
more or less.

ALSO part of the East Half of the Southeast Quarter of the Northwest
fuarter of Sectlion 4, Townshilp 17 North, Range 5 Bast of the Second
Principal Meridlan, Fall Creek Township, Hamilton County, Indiana
and described as follows:

Commencing at the Southeast corner of the Northwest Quarter of said
Section 4; thence North along the Hast line of sald Northwest
Quarter, a distance of 163.85 feet; thence deflecting to the left 90
degrees a distance of 200.00 feet; thence defiecting to the right 90
degrees a distance of 650.00 feet to the point of beginning; thence
deflecting to the left 90 degrees a distance of 467 feet more or
less to the west line of the Bast Half of the Southeast Quarter of
said Northwest Quarter; thence South along said West line 450 feet
to a line 450.00 feet South of and paralliel with the North line of
this description; thence East parallel with the North line of this
description 467 feet to a point 200.00 feet East of the East line of
sald Northwest Quarter; thence North parallel with the EBast line of
said Northwest Quarter 450.00 feet to the point of beginning and
contalning 4.779 acres more or less,

ALSO part of the Southwest Quarter of Section 5, Township 17 North,
Renge 5 East, Hamilton County, Indiana and being more specifically
described as follows:

Beginning on the West line of said Quarter Section, North 00 degrees
18 minutes 12 seconds East 2244.00 feet from the Southwest corner
thereof; thence continue North 60 degrees 18 minutes 12 seconds
Eagl, on and along sald west line, 66.00 feet; thence South B9
degrees 55 minutes 24 meconds East parallel to the South line of
said Quarter Section, 1320.33 feet to the West line of the East Half
of said Quarter Section; thence North 00 degrees 06 minutes 46
seconds East, on and along said West line 340.94 feet to the
Northwest Corner of said Half Quarter Section; thence South 89
degrees 40 minutes 59 seconds East, on and along the North line of
said Half Quarter Section 1319.18 feet to the Northeast Corner
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tHereof; thence South 00 Jegrees 04 minutes 43 seconds East, on and
' along the East line of said Quarter Section, 410.73 fest to its

' ‘intergectlon with an Bast-west fence line prolonged; thence South 86
. degrees 35 minutes 30 seconds West, on and along said fence line and
fence line prolonged, 187.23 feet to an existing corner poat; thence
Séuth 39 degrees 50 minutes 52 seconds West generally along an
-existing fence 1174.73 feet; thence North 89 degrees 40 minutes 59
seconds West, parallel to the North line of sald Half Quarter
Section, 382.74 feet to the West line of said Half-Quarter Sectlion;
thence North 00 degrees 06 minutes 46 seconds Bast, on and along
said west line 522,00 feet; thence North 89 degrees 55 minutes 24
seconds West, parallel with the Scuth line of said Quarter Section,
1320.55 feet to the place of beginning and containing 30.56 acres

more or less.

Tk v -t‘_"A\u',-h-‘-.r;.\wﬁf}.—«,‘-wﬂnwmw

ALSO part of the Southwest Quarter of Section 5, Townpship 17 Korth,
Range 5 East in Fall Creek Township, Hamilton County, Indiana, more
particularly described as follows:

Beginning at a point on the West line of Sectien 5, Township 17
North, Range 5 East, sald point being North 00 degrees 00 minutes 00
seconds (assumed bearing) 1956.55 feet from an iron rod marking the
Southwest corner of said Southwest Quarter; thence North 00 degrees
00 minutes 00 seconds 287.45 feet on and along the West line of said
Section 5; thence North 89 degrees 46 minutes 52 seconds East
1320.00 fest parallel with the South line of the Southwest Quarter
of said Section 5: thence South 00 degrees 00 minutes 00 seconds
287.45 feet; thence South 89 degrees 46 minutes 52 seconds West
1320.00 feet to the place of beginning, containing B.71 acres, more

or less.
aSSiole
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All Real Estate in Hamilton County, Indiana,

located in Sectlons

23, 26, 27, 33, 34 and 35, in Township 18 North, Range 5 East.
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P EXHIBIT "D

tand Innovators Co. and its agent reserve the right to make any
modifications to the design guidelines that it deems necessary
without notice. For more information contact Lavid M. Compton at
(317) 2356-2451 or write ¢/0 ILand Innovators Co., Inc., 234 S.
Franklin Road, Indianapolis, IN 46218,
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TRE. LEGENDS AT GBIST: DESIGN GUIDELINES

The Legends at Geist is a unigue 671 acre Master Planned coningnity

lcoated in Fishers, IN. This community consicts of 300 acres of
open: space, This open space containa lakes, wetlands, an 18 hole

championship Golf Course and recreational facilities which are

available to the residents of The Legends at Geist for & yearly
membership fae. This compunity contains meveral planned land uses
inoluding residential, open spsce, recrsational and public
facilities. The residential community is subdivided into several
indepsndent housing cvommunities. The purpose of the Architectural
Guidelines is to recognize the differences within communities and
0 mold all of thess communities under consistent guidelines which
will be enforced at The Legends at Geist.

The presence of Mud Creek, several wetland areas, mature weoded
lote and existing fence rows ere part of the establishment of the
unigue characteristics vhich make up The Lugends at Geist. The
intent of these guidelines is to establish the standards of design
for the communities within The Legendz at Geist. These

ements are int=nded to assist bullders and homeowners in the
construction of site improvements on residential platted lota
within The Legends at Gelst. These guidelines apply te all
properties within The Legends at Geist and ara in addition to the
ragquirements of Governmental jurisdictions.

All improvements must be approved by the Architectural cControl
Committes of The Legends at Geist prior to construction. These
guidelines are intended to serve for the life of the project and
actordingly may be amended by the Architectural Control Committee
from time to time. The Architectural Control Committee reserves
the right to waive or vary any of the procedures or standards set
forth in this dooument, at its discretion. The following is
information which is reguired as part of the submittal for
Architectural Approval of any improvement at The Legends at Geist:

SCHEDULE: The Architectural Control Committes “ACC" will render a
dacision within 20 days of receipt of a conplete and accurate
submittal. No incomplete submittals will be reviewed. Any
submittal which is contrary to established guidelines will be
denied automatically and no written denial is reguired by the ACC,
the ACC will give the applicant written notice of approval or
digapproval For all complete submittals. This approval muskt be
received prioxr to the commencement of construction.

R ES: The ACC reserves the right to estabiish and
collect feas for the review of spplications. FPee, if any, will be
provided through notice to the applicants.
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| THE LEGENDS, AT GEIST

ARCHITECTURAL CONTROL. APPROVAL REQUEST

Community:

Tot#:
Hame?
Address:
Phonef  DAY:
BOME:

WRITTEN DESCRIPIION OF REQUEST:

GRAPHTC DESCORIPTION OF REQUEST: (Plot plan must be attached for
all fencing requests, two (2) copies of construction plans must ba

attached for all additions.
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. Pencing: ‘Type. = 7

T Lomation . L aals

Approved constriction technigues.
Haintenance o
Bracing

2.) Dog: Xennels
House

3.) Mini Barns and accessory structuras

P iy

i 3 4.) Antennas: Radio/IV
; Satellite
3 5.) Decks
‘ 3 6.) Porches: BScreened in
Room additions
3 7.) Gazebos
4 g.) Peols & Fencing (In ground) §
Popl Houses ;
¥
5 5.) Basketball GoalsfCourts: Type ;
Location 3
Lighting
5 10.) Invisible Fencing :
& 11.) Dawn Ornaments
4 12.) ZLandscape Designe and Planting Beds 5
6 13.) Signage }
7 14.) Bodding & Trees :
7 15.) bLights & Mail Boxes :
7. 16.) Play Grounds
8 17.) Bterior Painting ;
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Non Invalidity of all Guidelines

Conflict

B8ird Houses
olv

Other

18.) Plag Poles

20.9
21.)
22.)
23.)
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. 3. FENGING ' REQUIREMENTS: The following types of fences will
‘ ‘qa_n#r;-l;y bha gpprbyad' by the Architectural control cpmmi.tt'cn‘:

A.) Board on Board P.} Wrought Iron
B.) Capas Cod B.)} vinyl ¢clad chain Link, vup to 4!

Cu) Picket P} Eplit Rail

The following will generally pet be approved by the Architectural
Control Committee:

A.) Plain chain link fence
B.) Vinyl clad chaln link above 4!

roimedar e

C.} .. stoeckade style fence

ALL fence types must be approved by the Architectural Controel
Committees prior to the fence installation. The ACC reserves the
right to inspect the fence anytime before, during or after
construction to insure compliance with the approved fencing plan.

FENCING LOCATIONS: All fencing must be approved prior to the
installation of a given fence. The following are guidelines
ragarding fencing locations which generally will be approved by the
Architectural Control committee:

A.} No fencing will be allowed in the front set back line of the
house. For corner lots, this includes the side yard facing the
side street of the residence.

B.) Fencing of rear yard and side yard set back easeménts will be
discouraged by the Architectural control Committee. Any fencing in
such easements shall be the sole responsibility of the lot ouner.

¢.) Maximmm fencing on lots which are adjacent to the Golf Course
iz ag Follows except where a pool is involved:

1. Wrought Yron up to 4°

2. Picket Fence up to 4°'

3., Cape Cod up toc 4!

4. Vinyl cilad Chain Link up to 4°

4asioiL
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EBNCING. APPROVER CONSTRUCTION TECHNIQUEE: All fencing shall be
constructed of quality materials such as vinyl clad fancs, and
treatod lumber. All fencing shall be properly braced with all
posts sither conoreted into ground or placsd at a depth wheraby the
fence will ba securs and will not movs.

FENCING. MAINTENANCE: All fences nmust bs maintained in a
raasonable fashion. Any warpsd boards shall be replaced on a
timsly basis. Any painted fencss shall be majintained whersby the
fance Always has &2 raascnable appaaranca. The architectural
Control Committes shall provide notice of any malntenance
viclation. BSuch violatiocns shall ba corrected within 15 days of
receipt of said notice. If the vioclation is not corrected, The ACC
through the Homsowners Association retains the right to corresct the
violation and bill the homeowner for all applicable costs including
but not limited to: Lien rights, Attorneys fees, cost of rapairs,
intersst at the maximum rate allowable by law, and all reasonable
costs of collection.

FENCING, BRACING: All fence bracing or ribbing shall bs on the
inside of the fence unless otherwise approved by the ACC.

2. .DOG: KENNELS AND HOUSES: All kennels and dog houses must be
approved by the ACC prior to construction in terms of both location
and materials. Chain link (vinyl or painted) will be allowed as
lonyg as the final location and screening as regquired by the ACC is
approved prior to the commencement of construction. Dog kennels
and houses should be placed in a location whereby they are not
eyesores or nuisances to surrounding homeownert's, Each kehnel must
be screened with either fencing or trees as approved by the AcCC
depending on the individual reguest. All dog houses must be
constructed of guality materi. = with neutral roof colors, siding
and txim painted to match the primary colors of the residence of

the applicant.

S : Requests for the approvel
of minibarns and accessory structures {(except for dog kennels)
generally will be denied. Any other accessory structure must be
approved by the ACC prior to construction and must be appropriately

screened from view.
4>S101L
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: Generally, reguests for

4, ANTENNAG: T.V.. RADIO AND SATELLITE:
the attachment of a TV or radio antenna to the axterior of the home

or the placement of satellite dishes on a given lot will be denied.
TV antennas will be allowad inside the attics of residences.

1 Ganerally, requests for decks will be approvaed subject

s DECKS:
to the following reguirsments:

A.
B-
C.

The deck shall be constructed with quality materials.
Railing on the deck shall not exceed 4'.

Pinal configuration of the deck must be approved prior to
the commencement of construction.

Generally, requests for screened'ln porches and room’additions will
be approved subject to the following guidelines:

The additions shall be constructed with quality materials.

The roofline shall follow the natural roofline of the honme,
or be approved by the ACC.

The roof, siding, and trim shall match the colors of the
primary residence.

All detailed construction plans must be approved prior to
the commencement of construction,

7. GAZEBOS: Generally, requests for the installation of Gazebos
will be approved subject to the following guidelines:

Structure shall be built with quality materials.

Final placement of the structure must be approved by the
ACC.

Height of structure shall not exceed 15°',

4asiolu
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3 Only rsguents for in Ground type pools will be approved
by the ACC. A dstailed development plan must be provided to the
Developer prior to tha commencement of construction. No alteration
to the saxisting grade may ba dona without tha approval of the ACC. :
Any proposed grade changess must ba shown on proposed plans. i

POOL FENGING: Generally, tha following types of fencing will bs
accaeptabla around a pool area. Whera a Golf Coursse lot is
involved, the listed special reguirsments are applicable:

A. Board on Boarad
B. Cape Cod

C. Picket

p. #rought Iron

ONLY Wrought Iron fencing will be allowed where a Golf Course view
is involved.

POOL_HOUSES: Generally, requests for pool houses with changing
areas and storage sheds/mini bayms will be rejected. Pool
egquipment storage areas generally will be approved as long as the
structure is solely used for the storage of chemicals, pumps,
heaters ad other pool related waintenance supplies. This structurs
shall not exceed 12' to the top of the roofline and shall be
located directly behind the primary residence. Al)l structures are
subject to the following guideline:

A. The structure shall be constructed with gquality materials.

B. The reoof colors shall match the color of the primary
residence.

¢. No metal structures will be approved.
D. Al) detailed construction plans must be approved prior to

the commencement of construction. Size shall not exceed
10' X 10* without ACC approval.

aasiol
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H Ganerally, requests for <ths

S BABKETBALL GOALG/COURTS:
installation of Basketball Courts will be approvad subject to the
following guidelines:

BASKETBALL COURTS:

A.

B.
C.
D.

The final location of the courts shall ba approved by the
ACC.

Gsnerally, Courts will not be approved in excess of 25'X 25
The court may consist of concrete or asphalt materials.

Generally, no lighting will be permitted.

BASKETBALL GOALS:

A.

B.

C.

0.

Type; The backboard shall be made from one of the following
types of materials:

1. Clexr plexiglass

2. Acrvlic

3. Graphite

No wooden back boards will be approved.

LOCATION: No basketball rim/board shall be attached to the
primary residence. Final location of the goal/board shall
be approved by the AcCC prior to installation. Generally,
basketball goals will be approved if they are located
adjacent to driveways. All basketball gold logo's shall be
approve as part of the initial submittal. ZLogo's shall not
cover greater than 80% of the back board area as determined

by ACC.

NVIS ENC : Generally, requests for invisible fencing

will be approved subject to ACC approval of proposed fence location
prior to installation. all controller boxes, etc. shall be hidden

from view.

Qzslole
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A1, LAWN ORNAMENTS: All lawn ornaments and other items added to
Egn iot beyond tha primary residance are subject to the approval of
& ACC.

Ganerally, ornamental bird baths will be approved as long as they
do not excesd thras (3) feat in height. Generally, concrets lawn
ornaments which exceed 24 inchas in haight, such as deer, stc. will
not be approved by the ACC.

12, LANDSCAPE DESIGNS & PLANTING BEDS: All landscape designs and
planing beds are subjact to review by the ACC. The ACC rasexrves
the right to deny any reguest basad upon a lack of conformity to
the established aesthetics of the neighborhood. At least 50% of
the front yard shall consist og grass.

13, _SIGNAGE: All signage is subject to leccal and state
regulations. The Declarant and its' builders reserve certain sign
rights as outlined in the Covenants & Restrictions and the
Declaration. All signage, except as follows, is subject to the
approval of the ACC. The Declarant and its' builders are hereby
exerpted from this regquirement.

No signage shall be located in such a place whereby it restricts or
obstructs traffic visibility. No identification signage will be
allowed within the right - of -way of a dedicated public street,
nor in any area not specifically approved by the ACC.

Generally, requests for flashing or blinking signs will be denied.

TEMPORARY SIGNAGE: All signage is subject to ACC approval, one
"peor Sale" sign shall be allowed in the front yard of a primary
residence after the initial sale of the residence by a builder. Up
until this point a builder and realtor sign will be allowed subject
to ACC approval of placement, size and colors utilized.

PROHIBITED SIGNAGE: The following signage generally will not be
approved by the ACC:

A. Sign advertising goods, services or home occupations.

B. Pennants, banners and portable signage.

AS101 b
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C. Any signage directed at the Golf Course without ACC and Golf
Couras approval.

D. buring development no entranceway signags shall ke allowed
excapt by the declarant and its designated builders. This
spacifically addresses yard or garage sales and for sale by

ownars.

14, SODDING & TREES; Generally, all front and side yards to back
edge of house must be sodded, unless specifically approved by the
ACC. Generally, hydro seeding of yards will be approved during
cartain times of the year as established by the ACC. On all corner
lots, both areas adjacant to roadway shall be treated as front
yards and shall be subject to sodding regquirements and fencing

linmitations.

: Minimun tree and planting bed requirements shall ke
established by the ACC on a housing pod by housing pod basis.

185. LIGHTS & MAILBOXES: The Declarant shall dictate a standard
mailbox and yard or ccach light for each housing pod. The cost of
each shall be the responsibility of the purchasger or builder of the
home. The title owner shall be responsible to keep each in good
repair and shall not alter either w/o AcCC approval. The title
owner at all times shall keep the dusk to dawn lighting in good
repair with working light bulbs.

All additional lighting is subject to ACC approval prior to
installation.

16. PLAYGROUNDE: All requests for playground structures must be
approved by the ACC prior to installation. Generally, reguests for
playgrounds will be approved subject to the following guidelines:

A. BApproved location

B. Ceonstructed with quality materials. CGenerally, requests for
the installation of non commercial metal playgrounds will be

denied.

C. Height not to exceed 15' unless gpecifically approved by the

Acc. qas’b“p
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224 BXTERIOR PAINTING: No change to any exterior color (base or
trim) shall ba made without the conssnt of the ACC. The ACC
raservas the right to restrict the colors which are utilized in
repainting any exterior.

A8, _BUG ZAPPERS: Generally, rasguesta for electric Bug Zappers
will ba approved subject to the owner reguesting the device
representing that it will be turned off not later than 10 p.m.

19. _ FLAG POLES: Generally, requests for flag poles will be
approve subjact to the pole being made of quality materials firmly
secured into the ground and not exceeding twenty feet in height.

18, BIRD HOUSES: Generally, reguests for bird houses will be
approved subject to the following criteria:

-1. All pole mounted hird houses shall be located in the rear
yard of a residence secured firmly into the ground in an
approved lowation.

2. Quality materials shall be utilized in the construction of
the bird house.

3. All colors shall be approved by the acc.

21. OTHER: Any alteration or improvemeni made to a lot within the
community is subject to ACC approval prior to its commencement.
All guestions should be directed in writing to the ACC committes at
the previously stated address.

22. NON TNVALIDITY OF AGCc GUIDELINES: No Declaration of a court

of competent jurisdiction of the invalidity of any regulation or
part of a regulation contained in these guidelines shall invalidate
any other portion of these guidelines.

G2a51d/L,
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42, CONFLICT: Any conflict or ambiguity arising from the
applinat:l.on of the resgquirsments of these guidelines and

reguiremants of the Dsclaration of Covenante conditions and
Restrictions shall ba resclved in favor of tha application of the
Dsclaration of Covenants conditions and Restrictions.
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