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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HAMILTON PROPER

THIS DECLARATION OF COVENANTS, CONDITIONS. AND RESTRICTIONS is made
this 23rd day of Septembver . 19_91 by HAMILTON PROPER PARTNERS LAND

PARTNERSHIP, L.P., an Indizapa 1imited partnership "Deciarant").

Declarant, as the ownar of the real rroperty described in Exhibit "A"
attached herete or with the consent of tns owners of such property, Intsnds by
this Dsclaration to impose upon the Propertiss (as detined hersin) mutual iy
beneficial restrictions under a genaral ‘plan of Improvement for the beneflt of
21l present and future owners of the Properties. Declarant desires to provide
> flexible and reasonable procedure for the overall development of the
Properties, and to establisli a method for the administration, maintenance,
pregervation, use and enjoyment of such Propertias as ar@ now or hereafter
made subjent to this Declaratien.

Peclarant, as the owner of all the property described in Exhibit "aA»
or with the consent of the owners of such property, and any additional
property which is hereafter mado subject to this Dsclaration by Supplemental
Declaration (as defined herein) hereby declares that such property shall be
- held, sold, and convayed subject to the folfowing ezsemants, restrictions,
covenants, and conditions which are for the purpese of protacting the vzlue
and desirability of and which shall run with the real property subjected to
this Declaration and which shall be binding on all parties having any right,
title, ot interest in the described Properties or® any part thereof, their
heirs, successors, successors-in-title, and assigns, :nd shat! inure to the
benefit of each owner thereof.

This Declaration does not and is not intended to create a condominium
within the meaning of the Indiana Hoelzontal, Properiyy, Law;

§ 32-1-6-1, etlsaq.

Article 1

Cefinitiong

Section 1. "Apnexation” shall mean and refer to the act of recording
in the public records of Hamilton County, Indiana, a Supplemental Declaration
which makes additional property subjsct to the terms of this Dsclaration, as
more particularly deseribed in Article Vi1 herenf,

Seclion 2. "Area of _Comm ihiljty" shail meanrand refar to
the Conmon Area, together with those arsas, if any, which by the torms of this
Declaration or by conttact or agreement with any Neighborhood become he
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responsibility of the Assogiation. The office of any property manager

employed by or contracting with the Association, if located on the Properties,

or any public rights-of-way within or ad acent to the Properties, may be part
of the Area of Common Responeibility,

Section 3. "Artigles of Incorporation” or "Articles" shal! mean and
refer to the Artictes of Incorporation of Hamilton Proper Communi ty
Association, Inc., ar filed with the Secretary of State of the State of
Indiana.

Section 4. "Asgociaticn shall mean and refer to Hamilton Pruper
Community Association, Inc., an Indiana corporation, its successors or
assigns. The use uf the term ™association" or "associations™ in fower case
ehall refer to any condominium associalion or other owners association having
jurisdiction avar any part of the Properties.

Section 5. "Bafle Assessment” shall mean and refer to assessments
levied against all Unids in the Properties to fundyConmon Expenses.

Section 6./ "Board of Diteglors" or "Board" \shall be the elected body
having its normal meaning under-inu,ana corporate law.

Section 7. "By-Laws" shall mean and refer to the By-Laws of Hamilten
Proper Community Associatlen, Ine., attached herato as Exhibit "D" and
incorporated herein by refarence, as they may be amanded from time to tima.

Section 8. "Cjags "B" Control Pariey” shall mean and refer to the
period of time during which the Ciass "B" Member Is entitled to appeint a
majority of the mewmbers, of the Bourd of DF=mctory, as provided in Artiale b1,
Section 2. of the By-dgws,

Geelion B, "Conman_Afga" ehald e an inlugive tarm Tetarsiig to atl
Heneral Common Arsa and all Exclusive Common Area, a» defined herein.

Section 10. "Common,_Expenses" shall mean and include the actual and
estimated expenses incurred by the Association for the general benefit of all
Unit Bwaers, pinetudingl ang reasonab le reserve, ‘abl’ as ‘mav be ‘found to be
necessary land| appropriate by [theyBoard pursuant | to this Declsyation, the
By-Laws,, and the Articles of Iacorporation of  the Associaticn{ but/shall not
include” any expenses incurred during the Class "B" Controi Period for initial
development, original construction or installation of infrastructure, original
capital” improvements, or other original construction costs unless approved by

Voting Members representing a majority ot the total Class "A" vote of the
Association.

Section 11. "Community-Wide  Siandard” shall mean the standard of
conduct, maintenance, or other activity generalily prgvailing throughout the
Properties. Such standard may be more specifically detarmined by the Board of
Directors and the New Construction Committiee,

Bection 12. "Country_ Clubs" shall refer to certain parcels of roal
Property located within or adjacent to the Properties which are privately
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owned by WMansur Development Courp., Declarant, or their successors,
successors~in-title, or assigns, and which are operated on a public or private
basis as a golf course, a country club «ith recreational facilities which may

include a golf course, a club house, pool{s), tennis court{s), and all related

and supporting facilities and improvements. 1f the context permits or
raquires, the term "Country Clubs" shall aiso refer to the owner or owners of
such property.

Section 13. "Deciarant” shali mean and refer to Hamilton Proper
Partners land Partnership, L.P., an Indiana limited partnership, or its
successors, successors-in-titie orvassigns who take title to any portion of
the property described on Exhibits "A" or "B" for the purpose of development
and sale and are designated as the Declarant ‘hereunder in a recorded
instrument executed by the immediately preceding Deglarant. For purposes of
this Declaration, an "affiliate” of the Declasant shall be any entity which
has executed a power of attorney authorizing Declarant to exsrcise control
over any portion of the Properties owned by such entity for the purpose of
exercising any of the  rights ‘granted to the Daclarant wunder this Declaration
or the By-Laws.

Section 14. "Exclusive Common Area™ shali mean and refer to certain
poritions of the Common Area which are for the exclusive/ tse and benzfit of one
or more, but less than all, Neighborhoods, as more particularly rescribed in
Article i1 of this Declaratinn.

Section 15. “Generalh Common Area™ shall umiean all real and personal
property which the Associatienwnow or hereafter’ owns or-otherwise holds for
the common vse and enjoyment of all Gwperss

: Section 16. "Master Land Use Plan™ shall mean and refer to the
concept plan for the development of the property described on Exhibits "A"Saand
"B", prepared by David Jensen Associates and dated MMay 2 i , 19 .

as it may belamended from fime fo tima.

Section 17 “Member"/ shall“umgan “and’ refes to . a Person_éntitled to
membership in the Association, as provided herein,

Section 18. "Martgage" shall mean and rafer to a mortgage, a deed of
trust, a deed {o secure debt, or any other form of security deed.

Section 19, "Mortgagee" shall mean and refer to a beneficiary or
holder of a Mortgaps. .

Section 20. "Mortgagor" shall mean and refer to any Person who gives
a Mortgage.

Saction 21. "Neighborhood" shall mean and refer to each sesparataly
developed and denominated residential area comprised of one (1) or move
housing types subject to this Declaration, whather or not governed by an
additional owners association, in which owners may have conmon interests other
than those common to all Association Members, such as a common tneme, eittry
feature, development nama, and/or cumm n areas and facilities which are not
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avaiiable for use by all Association Members. For example, and by way of
illustration and not limitation, each condominium, townhome development,
cluster home development, and single~family detached housing development shall
constitute a separate Ncighborhaod.

in addition, each parcal of land intended for development as any of
the above shall constitute a Neighborhood, subject to division into more than
one (1) Neighboerhood upon development. Where the context peymits or requires,
the term Neighborhood shall also refer to the Neighborhood Committes
{ostablished in accordance with the By-Laws) or Neighborhood Association (as
defined in Article (11, Section 3) having jurisdiction over the property
within the Neighbornood. It shall not be nocessary for any Neighborhood to be
governed by an additional! ownars association except in the casy ~f &
condominium or as otherwise required by !aw. Neighborhoods may be divided or
combin~* in accordancr with Article |11, Section 3, of this Declaration.

Section 22, "Neighbijrhood Assessments” shail mean assessments levied
against the Units in _.a particular Neighborhood or Neighborhoods to fund
Neighborhood Expenses, as more particularly deseribed in Article X, Section 1
of this Declaration.

Section 23. "Neighborhgod Expenses" shall ‘mean and inciude the actual
and estimated sxpenses incurred by the Association for the benefit of Owners
of Units within a particular Neighborheod or Neighborhoods, which may include
a reasonable reserve for 'capital repairs and replacements, all as may bhe
specifically authorized from time to time by the Board of Directoers and as
more particularly authorized herein.

Section 24. "Ownar" shall mean and refer/to one {1} or mere Persons

id the record titie to any Unit which isipar{ of the Properties, but

*I" ng in all cases any pariy holding an idterest merely as security for

the purformance of an ebligation. |f a Unitds sold under a recorded contract

of sale, and the contract specifically sorprovides, (then the purchaser (rather

than the fee owner) will be considered the Owner. 1f a Unit is subject to a

written lease with a term in excess of one (1) year and the lease specifically

so provides, then upon filing a copy of the lease with the Board of Directors

the lessee (rather than the fee owner) wiil be considered the Ownar for the
purpese~ofyexercising all privileges of membarship in rthe Rasociation.

Section 25, "Pgrson" ‘means “a _natura! person, a scorporation, a
partnership, a trustee, or any other legal entity,

Section 26. "Properties" shall mean and refer to the real property
described in Exhibit "A" attached hereto, together with such additional

property as is hereafter made subject to. this Declaration by Supplemental
Declaration. .

. Section 27. "Specia! Augessment" shal! mean and refer to assessments
levied in accordance with Article X, Section 4 of this Declaralion.

Section 28. "Supplemental Deglaration" shal! mean an amendment or

supplement to this Declaration executed by or consented to by Declerant and
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recorded in the public records of Hami lton County, Indiana, which subjects
additional property to {his Declaration and/or imposes, oxpressly or by
reference, additional restrictions and obligations on the land dascribed
therein, or designates Yoting Groups as specified in Article i, Section 3(h)
hereot. The term shall alge refer to the instrument recorded by the
Association pursuant to Article Vi1, Section 2 of this Declaration to subject
additional property to this Declaration.

Section 29. “Unit" shall mean a portion of tha Properties, whether
developed or undeveloped, intended for development, use, and occupancy as an
attached or detached residence for a single family, and shall, unless
otherwise specified, include within its meaning (by way of iltustration, but
not limitation) condominium units, townhouse units, ciuster homes, patio or
zero lot line homes, and single~family detached houses on separately platted
lots, as well as vacant land intended for developmeni as such, all as may be
developed, used, and defined asghersin provided or as provided in Supplemental
Declarations covaring all.gf a part of ‘the Preperties. The term shall Inciude
all portions of the lotfowned as wel| as any structure thereon. In the case
of an apartment bullding or other structure whieh gontains multipie dwallings,
each dwelling shall Be desmed to be-a separateslnit.

In the case of a parcei’of vacant land or land on which improvements
are under construgtion, the parcel shail be deemed to contain the number of
Units designated for residential use for such parcel on the Master Land Use
Flan or the site plan approvad by Dsclarant, whichever is more recent, until
such time as a certificate of occupancy is issved on all or a portion thereof
by the local governmental entity having jurisdiction, after which the portion
designated in the certificate of occupancy shal! constitute a ssparate Unit or
Units as determined above and the number of Units on the remaining land, if
any, shail continue to be detsrmined in accordancé with this paragraph.

Section 30. "Yoting Group" shall medn ons {(A¥\er more Voting Mombers
who vote on a common slate for election of directors \to’ the Board of Directors
of the Association, as more particularly described in Article |11, Section
3(b}, of this Declaration or, if the context permits, the group of Members
whose Units are represented thareby.

Section 37./"Voting. Mémber"/ shail mean  and rafer to the
representative selected by/ihe Membaia of each Nslghborhooo to be responsible
for casting all votss_attributabie to Haits in"the Neighborhodd fof election
of directors, amending this Declaration or the By-Laws, and all othar matters
provided for in this Declaration and in ths By~Laws. The Voting Member from
each Neighborhood shall he the senior elected officer (8.¢., Neighborhood
Committee chairman or Neighborhood Association president) from that
Ne:ghborhood; the alternate Voting Member shal! be the next most senior
officer.

Article 11

Progerty_Blghts

Section 1. Genera. Every Owner shal! have a right and nonexclusive
easement of use, access and enjoyment in and to the Common Area, subject to:
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(a) this Declaration as it may be amended from time to time and to
any restrictions or limitations contained in any deed conveying such property
to the Association;

(b) the right of the Association to !imit the number of guests who
may use any recreational facilities within the Common Area, and to adopt rulms
raegulating the use and enjoyment of the Common Area:

(c) the right ot the A.sociation to suspend the right of an Owner to
use recreational facilities within the Common Area (i) for amy period during
which any charge against such Owner's Unit remains delinquent, and (ii) for a
period not to exceed thirty (30) days for violations of the Declaration,
By-Laws, or rules of the Association after notice and a hearing purzuant to
the Acticle LD, Saatlon 22 Ak the RBp-lawss;

{d) the richt 5f the Association to dedicate or transfer all or any
part of the Common Area :tr:uant to Article XI1I, Section 5 hereof;

{e) the right of tho Assoclation 1o Imposen.reasonable membership
requirements and charge reasonable admission or ather fees. for the use of any
recreational facility situated tpon tha Common Area;

(f) the \ight of the Association to mortgage, pladge or hypnthecate
any or all of its real or personal property as security for mopuy borrowed or
debts incurred; and

(g) the rights of certain Ownars to the exclusive use of portions of
the Common Areas, designate) Exciusive Cummon Areas, as more particulariy
described in Section 2 below.

Any Owner may delegate .his or her righi of enjcvmeat to the members
of his or her family, lessees and socfal invitees, as applicable, subject to
reasonible regulation by the Boeard,and in accordance with procedures it may
adopt. An Owner who leases his or her. Unit sha!l be<desmsd 16 have delegated
all such rights to the Unit's lesses.

The initial Common Area shall be conveyed to the Association prior to
the conveyance of a Unit to any Unit purchusar other than a builder or
devetoper holding title for the purpose of developmont and_resale.

Section 2. Exglusive Commgn-Areas.! Certain partions of the Common
Area may be dosignaled as Exclusive Common-Area and reserved for tne exclusive
use of primarv benofit of Ovners and occupants of Units within a particular
Neighborhood or Neighborhoods. By way of H)lustration and not limitation,
Exclusive Common Areas may Include entry featuras, recreational facifities,
tandscaped medians and cul-de-sacs, Jakcs and other portions of the Comnon
Area within a particular Neighborhood or Neighborhoods, or private driveways
serving more than one Unit. All costs associated with matntenance, repair,
replacement, and insurance of an Exclusive Comvon Area shal l be assenved as a
Nuighborhood Assessment against the Owners «f those Units to which the
Exclusive Counon Areas are assigned.

Fraszll

-6

2
JETNI—S 2




[<g

initially, any Exclusive Common Arpa shall be designated as such and
the exclusive use thereof shall be assigned in the deed by which the Declarant
conveys the Common Area to the Asscciation or on the plat of survey relating
to such Common Area; provided, any such ussignment shall not preclude the
Ueclarant from later assigning use of tha same Exclusive Common Area to
additional Units and/or Neighborhood:, so long as the Declarant has a right to
subject additional property to this Decfaration pursuvant to Article IX,
Section 1, Thereafter, a portion of the Common Area may be assigned as
Exclusive Common Area of & particular Neighborhuod or Neighburhoods and
Exclusive Common Area may bhe reassigned upon the vote of Voting [embers
rapresenting a majority of the total Class “"A" wvotes in the Association,
inctuding & majority of the Class "A" votes within the Neighbornood{s) to
which the Exclusive Common Areas are assigned, if wpplicable., and within the
Neighborhood(s) to which the %xclusive Common Areas are to be assigned. As
long as the Declarant owns any property.described on Exhibiis "A" or "B" for
development and/or sale, _any such agsignment or reassignment shall also
require the consent of the Peclarant.

The Associatien may, upon approval of a majority of the members of
the Neighhorhood Committee or |lboard of directors of the Neighborhood
Association for the Neighborhood(s) to which certain Exclusive Common Areas
are assigned, permit Owners of Units in other Neighborh-ods to use all or a
portion of such Exglusive Common Areas upon payment of reasonable uvrer fees,
which fees shall be used to offset the Neighborhood Expenses atiribuvable to
such Exclusive Common Areas.

Section 3.0 Couniry Clubs. Access to the Country Clubs, if any,
within or adjacent. to the Properties is strictly subject to the terms,
conditicns, rules and procedures established by the respective owners of the
Country Clubs, as more, particularly described in Article Xvl of this
Declaration. MNo Owner ‘or occupant gains any right tc enter, to use, or to
require the continued existenceror operation of those[facilities by viriue of
ownarship or occupancy of a Unit.

Article 111
M

Section 1./ Membegsnip: Every Owner, as definad in Articlé 1, shall
be daemed to [have ‘a mewbershlp 1n "the /Association. | The ownsr{s) of ths
Country Clubs shall wnot b2 members of the Association, and shall not ba
entitied to vote except as specifircally providud herein or in the 8y-laws.

No Owner, whether one (1) or more Persons, shall have more than one
(1) memborship per Unit owned. In tha event tho Ownar of a Unit is more than
ons (1} Person, votes and rights of use and enjoyment shall be as provided
herein. The rights and privileges of membership may be exaercised by a Memher
or the Membear's spouse, subject to the provisions of this Declaration and the
By-Luws. The memberehip rights of a Unit owned :by a corporation or
parinsruhip shall be exsrcised by the individuai designated from time to time
by the Owner in a written Instrument pruvided to the Secretary, subjuct to the
provisions of this Declaration and the By-Laws,

252}
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Section 2. Yoting. The Association shall have two (2) classr . of
membership, Class “A" and Class "B", as follows:

(a) Class "a". Class "A" Members shall be all Owners with the
excoption of the Ciass "B" Member, if any.

Class A" Members shal! be entitled to one (1) equal vote fov each
Unit in which they hold the interest required for membership under Section 1
liereof; there shall be only one {1) vote per Unit. Uniess otharwise specitied
in this Declaralion or the By-Laws, the vote for each Unit shall be exercised
Dy the Voting Member, as defined in Article I, representing the Neighborhood
of which the Unit is a part.

In any situation where a Mewber is entitlec parsonally fo exercise
ths vote for his Unit and mors than one (1) Person holds the icterest in such
Unit required for membership, the'vote for such Unit shal! te exercised as
thcse Persons determine among themselves and advise the Secretary of the
Association in writing priof %o any meeting. In the absence of such advice,
the Unit's vote shall bé suspended if more than ome (1) Person sasks to
exercise it.

(b) Class "B, The Class "B" Membar shall be the Daclarant. The
rights of ths Class “B" Member, including the right to approve actions taken
undgr this Declaration and ih# By-Laws, are specified elsewhere n the
Declaration and the By-Lews. = The Class "B" Member shall be er itled to
appoint a wmajority of| the memberas of tha Board of Directors duriny the Class
"B" Control Pariod, as specified in Article 1ll, Section 2, of thr dy-Laws.
After termination of the Class "B" Control Period, the/Class "8" Membar shall
have a right to disapprove aciions of the Board of Directors and any committee
as provided in Article  [ll, Section 3, of the By-laws. The Clase "B"
membership shal! terminate anth become scnverted td Class A" membarship upon
the earlier of:

(i) two (2) years after ‘expiration of the Class "B" Gontrol
Period pursuant to Article [11 of the By-Laws; or

Cii)_ - when,—in its discfetion. the Deglarant—so-determines,

Section 3. Nelghborhgeds apd Veting Groups.

{a) HNeighborhoods. Everv Unit shal! be loce‘ad within =&
Neighborhood as defined in Articie !. The Units within a particular
Neighborhood may be subject to additional covenants and/or the Unit Owners may
all be mombers of another owners association ("Neighborhood Agsociation") in
addition to the Association, but no such Neighborhood Assoclation shall be
required except In the case of a condominium or as otherwise required by law.
Any Neighborhood which does ne 2 a Neighborhood Association shall elect a
Hetghborhood Committee, as described in Article V, Saction 3, of the By-Laws,
to represent the interests of Owners of Units in such Neighborhood.

Fach Neighborhood, upon the atfirmative vots, written consent, os a
combination thereof, of a majority of Owners within the Neighborhood, may
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raquest that the Association provide a higher level of service or special
sorvices for the bensfit of Units in such Neighborhood, the cost of which
shall be assessed against the benefitted Units as a Neighborhood Assassinent
pursuant to Article X hareof.

The senior efected officer of each Neighborhood Association or
Neighborhood Committec shall serve as tha Yoting Member for such Neighborhood
and shall cast all votes attributable to Units in the Neighborhood on all
Association matters requiring membership vote, unless otherwiso spacified in
this Declaration or the By-Laws. The next most senior officer shall be the
alternate Voting Member and may cast such votes in the nbsence of the Voting
Member. The Voting Member may cast all such votes &s it, in |ts discretion,
deems appropriate. Notwithstanding the above, each Voting Membar shall cast
only one (1) equal vote for election of directors,

Initially, each portion of the Properties which is intended to be
subdivided for development as two (2)sor Wore Units at the time it is conveyed
by the Declarant or its affiliaté, or which is dascribed on a single plat or
saries of plats by a singlechame, shall constitute a separate Negighborhood.
The developer of any such Neighborhood may apply to the, Board of Directors to
divide the parcel constiteting the Neighborhood . rato) more than one (1)
Neighborhood or to combine two (2) or mora Neighborhoods into one (1)}
Neighborhocd at any time. Upon a petition signed by a majority of the Unit
Owners in the Neighborhood, any Neighborhood may also apply to the Board of
Directors to divide the property comprising the Neighborhood into two (2) or
more Neighborhood or| to combine two (2) HNeighborhpods into one (1)
Neighborhood.

Any such application shall be in writing and shall include a plat of
survey of the entire parcel which indicates the. boundaries of the proposed
Neighborhood(s) or otherwise\identifies the Units inclided within the proposed
Reighborhood(s). A Neighbarhood consolidation shali avtomatically be deemed
granted upon filing the required. documents with<the Board. A Neighborhood
division requested by the Meighborhoog.or bywthe Nefghborhood developer shail
automaticaily be deemed granted unless the Board cf Dirsctors deniss such
application in writing within thirty (30) days of its receipt thereof. The
Board may deny an application only upon determination that there Is. no
reasonable basis tor distinguishing betwean tne areas proposad to be divided
into separateNaighborhoods. | Al J applicat igns and copies of any denials shall
be filed with the-books and records of the Assogiation and shall bes maintained
as long as this Declaration is /in affect.

{b} Yoting Groups. In order to guarantee representation on the
Board of Directors for various 9 oups having dissimilar interests ant to avold
a situation in which the Voting Members tepresenting similar Neighborhoods are
able. dus to the numbar of Units in such Nelghborhoods, to elect the entire
Board of Directors, oxcluding representation of others, the Declarant shai:
eatablish Yoting Groups for election of directors to the Board. The Declarant
shall establish Voting Groups not later than the date of axp! ration of the
Class "B" Control Period by filing with the Association and in the public
records of Hamilton County, fndiana, a Supplemental Declaration identifying
each Voting Group and designating the Units within each group.  Such
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designation may be emended from time to time by Declarant, acting alone, at
any time prior to the expiration of the Class "B" Contro! Period. Untl) such
time as Voting Groups are established by Declarant, or in the event that
Declarant fails to establish Voting Groups, all Units shall be wisigned to the
same Voting Group Each Voting Group shall be entitled to elsct the number of
directors specif ed in Article (11, Section 6 of the By-Laws. Any other
members of the lLoarc¢ of Directors shall be elected at large by all Voting
Members without regard te Voting Groups.

Article 1V

Section 1. Association's Responsibility. The Association snall
maintain and keep in good repair the Area of Common Responsibility, such
maintenance to be funded as hereinafter provided. This maintenance shall
includé, but need not be limitedwteymmaintsnance, repair, and replacement,
subject to any insurance then in effect, ofvall landscaping and other flora,
structures, and improvements, including all private streets, situated upon the
Comnon Areas, landscaped rights-of-way along the primary loop road thruugh the
Properties, medians of public stree*s within the Properties, entry features
for the Hamilton PBroper [community, and [such portions of any additional
property included within the Area of Common Responsibility as may be dictated
by this Declaration, or by a contract or agreement for maintenance thereof by
the Association.

Except as otherwise specifically provided herein, all costs
associated with maintenance, repair and replacement of Genaral Common Areas
shall be a Common Expense to be allovated among all Units as part of the Base
Assessment. All costs associated with maintenance,/ repair and replacement of
Exclusive Common Areas, shall be a Neighborhood Expense assessed as a
Neighborhood Assessment solely against the Units.to which the Exclusive Common
Areas are assigned, notwithstanding that the Association may be rasponsible
for performing such maintenancephereunder.

The Asscciation shall also be responsible for maintenance, repair and
replacement of property within any Neig-borhood to the extent designated in
any Supplemental Declaration affecting the Neighborhood. The Association may
also assumeymaintenanceresponsibitiities withrrespegt rto any MNelghborhood in
addition to those designated by( Supplemental Declavation, This assumption of
responsibility may ‘take placa mither 'Ly agreement lwith the Neighborhood or
because,” in the opinion of the Board, the level and quality of service then
being provided 1s not consistent with the Community-Wide Standard of the
Properties  All costs of maintenance pursuant to this paragraph shall be
assessed as a Neighborhood Assessment only against the Units within the
Neighborhood to which the services are provided. The provision of services in
a?cordance with this BSection shall not constitute discrimination within a
class.

' The Association may maintain other prroperty which it does not own,
including, without limitation, property dedicated to the public, if the Board
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of Directurs determines that such maintenance is necessary or desirable to
maintain the Community-Wide Standard.

Section 2. Owner's Responsibility. Each Owner shafl maintain his or
her Unit and ali structures, parking areas and othar improvements comprising

the Unit in a manner consistent with the Community-Wide Standard and all
applicable covenants, unless such mainisnance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood pursuant to any
Supplemental Declaration or other declaration of covenants applicable to such
Unit. If any Owner fails properly to perform his or her maintenance
responsibility, the Asseciation may perform it and assess all costs incurred
by the Association against the Unit and the Owner thereof in accordance with
Article X, Section 4 of this Declaration; provided, however, except when entry
is required due to an emergency situation, the Association shall afford the
Owner reasonable notice and an opportunity to cure the problem prior to entry.

Section 3. Neighhorhood's Respongibility. Upon resolution of the
Board of Directors, each Neighborhood shall be.responsible for paving, through
Neighborhood Assessments, costs' of maintenance of certain portions of the Area
of Common Responsibility within or adjacent to“such Neighbortood, which may
include, without limitation, the costs of maintenance, of any signage, entry
features, right-of-way and gieenspacesbetwecnothe Neighborhood and ad jacent
public roads, private/strests within the tieighborhood, and fakes or ponds
within the Neighborhood, regardless of ownership and tegardless of the fact
that such maintenance may be performed by the Association.

Any MNeighborhood having rezponsibility for maintenance of afll or a
portion of the propeety within a particular Neighborhood pursuant to
additional covenants affecting the Neighborhood shall perform such maintenance
responsibility in 2 mammer consistent with the Commynity-Wide Standard. |4
any such Neighborhood' fails  to pertorm its maintenance responsibility as
required harein and in anyradditional covenants, the Association may perform
it and assess the costs against all Units within sdch Neighborhood as provided
in Article X, Section 4 of this Beclaration,

Section 4. Party Walls and Party Fences.
(a) General Rules of Law to Apply. FEach wall or fence built as a

part of the original construction on _the Units which shatl _serve and -ssparate
any two (2) edjoining Units shall cofst]tute a party wall or fence and, to the
extent not incensistent with the provisions of this Section, the genaral rules
of law “cegarding party. wills land Liability for preperty -damage —due to
negligence or willful acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintepance. The cost of reazonable
repair and maintenance of a party wall or fence shall be shared by the Owners
who make use of the wall or fence in equal proportions.

(c) Damage _and_Pastructin. If a party wall .or fence is destroyed
or damaged by fire or other casualty, then to the extent that such damage is
not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the wall or fence may restore it, and if the other Owner or
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Owners thereafter maks use of the wall or fence, they shall contribute to the
cost of restoration thereof in equal proportions without prejudice, however,
to the right of any such Owners to call for a larger contribution from the
others under any rule of law regarding liability for negligent or willful acts
or omissions, :

(d) Ri ihuti . The right of any Owner to
contribution from any othar Owner under this Section shall be appurtenant to
the land and shall pass to such Owner's successors—in-title.

: (e} Arbitration. In the event of any dispute arising concerning a
party wall or fence, or under the provisions of this Section, the Board shall
appoint an arbitrator and the decision of the arbitrator shall be binding upon
the parties and shall be a condition precedent to any right of legal action
that eithar party may have against the other.

Article V
Insurance

Section 1. #Association_ lInsyrance. The, Association's Board - of
Directors, or its duly authorized agent shall have.the authority to and shall
obtain blanket all-risk property imsurance, if reasonably avaiiable, for all
insurable improvements on the Common Area. |f{ blanket ali-risk coverage is
not reasonably available, then at a minimm an insurance policy providing fire
and extended covarape shail be obtained. This insurance shall be in an amount
sufficient to cover the full replacement cost of any repair or reconstruction
in the event of damage or destruction from any insured hazard.

In addition to property insurance on the Common Area, the Association
may, upon request. of a WNeighborhood, and shall, if so specified in a
Supplemental Declaration affecting the Neighborhood, obtain and continue in
effect adequate blanket all-risk property insurance, if reasonably avatlable,
on properties within the Neighborhood. [§dall-risk/coverage is not reasonably
available, then fire and extended coverage may be substituted. Such coverage
may be in such form as the Board of Dirsctors deems appropriate and shall
provide coverage for the full replacement cost of all structures to be
insured. The costs thereof chall be charged to the Owners of Units within the
2enefitted Neighborhoed as,a Neighborheod Assessment,—as-defined—in Article |
ergof.

The-‘Agseciation’ shall “have no—insurance responsibit¥iy fdr any part
of any Country Club property.

tnsurance obtained 0. the properties within any Neighberhood, whether
obtained by such Neighborhood or the Association, shali at a minimum comply
with the applicable provisions of this Section 1, inciuding the provisions of
this Article applicable to policy provisions, loss adjustment, and all other
subjects to which this Article applies with regard.to insurance on the Common
Area. All such insurance shall be for the full replacement coat. All such
policies shall provide for a certificate of insurance ‘to be furnished to each

1252l

12w




Member insured, to the Association, and to the Neighborhood Association, if
any.

The Board shall also obtain a public 1iability policy covering the
Area of Common Responsibility, the Association and fts Members for all
insurable damage or injury caused by the negligence of ths Association or any
of its Members or agents. The public liability policy shall have at least a
One Million (%$1,000,000.00) Dollar limit per occurrence as respects bodily
injury and property damage, and a Twe Mitlion ($2,000,000.00) Dollar aggregate
limit, if reasonably available.

Premiums for al!l insurance on the Area of Common Responsibility shall
be Common Expenses of the Association and shall be included in the Base
Assessment, as defined in Article 1 and as mors particularly described in
Articie X, Section 1; provided, in the discretion of the Board of Directors,
premiums for insurance on Exclusive Common Areas may be included in the
Neighborhood Assessment of the ' Neighborhood{s) benefitted thereby. The
policies may contain a reasonabl@ deductibleypand, in the case of property
insurance, the amount theregfishall not be subtracted from the face amount of
the policy in determining’ whether the insurance at least equals tha full
replacement cost. The deductible sha!l be paid &y the party who would be
tiable for the loss or #epairvinsthe absence ofvinsturance and in the event of
multiple parties shall be allocatsd in relation 1o the amount each party's
loss bears to the total.

All insurance coverage obtained by the Board of Dirsctors shall be
written in the name of the Assoclation as trustes for Lhe respectivse
benefitted parties, las furthe¢ identified in subseciion (b} beluw. Such
insurance shall ba governed by the provisions hereinaftaer set forth:

(a) All policies shall be written with a gempany authorized to do
business in Indiana which holds a Best's rating of Afor better and is assignaed
a financial size category of X! or larger asestablished by A. M. Best
Company, Inc., if reasonably available, or, ifsfot avaifable, the most nearly
equivalent rating which is available.

(b) All policies on the Comnon Area shall be for the benefit of the
Association and its Members; all policies secured at the reguast of a
Neighborhood shail be for_the benefit-of the-Neighborbood Associaticu,—if any,
the Ownars of Units within' the Neighborbood,) and their Mortgagess, as their
interests may appear.

(¢} Exclusive authority to adjust losses under p..icies obtained by
the Association on the Properties shall be vested in the Association's Board
of Directors; provided, however, no Mortgagee having an interest in such
losses may be prohibited from participating in the settlement negotiations, if
any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained

by the Association's Board of Directors hereundar be brought into contribution
with insurance purchased by individual Owners, occupants, or their Mortgagees.
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(e) Al property insurance policies shall have an inflation guard
endorsement, if reasonably available, and an agreed amount endorsement with an
annual review by one or more qualified persons, at least one of whom must be
in the real estate industry and familiar with construction in the metropolitan
Indianapolis, Indiana, area.

(f) The Associstion's Board of Directors shall be required to use
reasonable efforts <o secure insurance policies that will provide the
following:

(i) a waiver of subrogation by the insurer as to any claims
against the Association's Board of Directors, its manager, the Owners, and
their respective tenants, servac:s, agents, and guests;

{i7)- a waiver by the Insuret of its rights to repair and
reconstruct, instead of paying casi;

(iii) a statement that po policy may be cangelled, invalidated,
suspended, or subject toc nonrenewa! on account of the conduct of any Owner, or
any director, officer, or employee of. the Associationsor its duly authorized
manager without prior demand /fin writing delivered to the Association to cure
the de’ect and the allowance/of a reascnable time thereafter within which the
defect may be cured by the Association, its manager, any Owner, or Mortgagee;

(iv) a statement that any "other insurance” clzuse in any policy
excluds individual Owners' policies from consideration; and

(v} a statement that the Association will be given at least
thirty (30) days' prior written notice of any cancellation, substantial
modification, or nonrenswal, .

in addition to the other ihsurance required{by thjs;\Section, the
Board shall obtain, as a Commen Expsnse, 'worker's compensation_insurance, if
and to the extent required by law, directors® and officers' ltability
coverage, it reasonably available, a fidelity bond or bonds on directors,
officers, employees, and other Persons handling or responsible for the
Association's funds, if reasonably available, and _flood  insurance, _if
roquired.  The! amount of | fidelity /icovérage /shali be determined  in 1the
1irect'rs  best busipess judgment but, if reasonably available, may not| be
tess i-an one-sixth {1/6) of the annual Base Asssssments.on all Unitsy plus
reservus on hand. Bonds shall contain a waiver of all defenses based upon the
exclusion of persoas serving without compensation and shali require at feast
thirty (30) days' prior written notice to the Association of any cancellation,
substantial modification, or nonrenewal.

Section 2. Individual Jnsurance. By virtue of taking «itle to a
Unit subject to the terms of this Declaration, each Owner covenants and agrees
with all other Owners and with the Association that each Owner  shall carry
blanket aif-risk property insurance on the Unit{s) and structures constructed
thereon meeting the same requirements as set forth in Section 1 of this
Article V for insurance on the Common Area, unless either the Neighborhood in
which the Unit is located or the Association carries such insurance {which
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they are not obiigated to do hereunder). Each Owner further covenants and
agrees that in the event of a partial loss or damage resulting in fess than
total destruction of structures comprising his Unit, the Owner shall proceed
premplly to repair or to reconstruct the damaged structure in a manner
consistent with the original construction or such other plans and
specifications as are approved in accordance with Article X! of this
Declaration. The Owner shall pay any costs of repair or reconstruction which
are not covered by insurance proceeds. In the event that the structure is
totally destroyed, the Owner may decide not to rebuild or to reconstruct, in
which case the Owner shall clear the Unit of all debris and return it to
substantially the naturai state in which it existed prior to the beginning of
construction and thereafter ihe Owner shall continue to maintain the Unit in a
neat and attractive condition consistent with the Community-Wide Standard.

A Neiphborhood may have moremstmiegent requirements regarding the
standards for rebuliding or reconstfucting structures on the Units within the
Neighborhood and the standard f6r returning the Unitdnto their natura! state
in the event the structures arg not rebuilt or reconstructed,

Section 3. Damage_and Destructien.

(a) Immediateiy after damage or destruction by an \insured peril to
all or any part of the Properties covered by insurance written in the name of
the Associntion, the Board of Directors or its duly authorized agent shall
proceed with the filing and adjustment of all elains arising under such
insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the | damaged or destroyed Properties. Repair or
reconstruction, as usad In this paragraph, means repairing or restoring the
Propertias to substantially the same condition in which they exlisted prier to
the damage or destruction, hallowing for any changes or improvenents
necessitated by chonges in applicable building codess

(b) Any damage or destruetion to the Common Area or to the common
property of any Neighborhood shall be repaired or reconstructed unless the
Yoting Members representing at least seventy-five (75%) percent of the total
Class "A" vote of the Association, if Common Area, or the Unit Ownars
representing -at Jeast seventysfive (78%)partent ot Wthey total vote of ‘the
Neighborhood whose _common property (is -damaged, If common property of a
Neighborhood, shail deeide within) sixty (60) days| aftor /|the  damage sor
destruction not” to repair or Faconstruct., 1f for any reagon either the amount
of the insurance procezds to be paid as a result of such damage or
destruction, or reliable and detajled estimates of the cost of repair or
reconstruciion, or both, are not made available to the Association within said
period, then the period shall bs extended until such funds or information
shall be made available; provided, howaver, such axtension shall not exceed
sixty (60) additional days. No Mortgagee shall have tha right to participate
in the determination of whether the damage or destruction' to. Common Area or
common property of a Neighborhood shall be repaired or reconstructed.

(e) In the event that it should be determined in the manner
described above Lhat the Jamape or destruction to the Commen Area or to the
common property of any Neighborhood shall not be repaired or reconstructed and
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no alternative improvements are authorized, then and in that event the
atfected portion of the Properties shall be restored to.their natural state
and-maintained by the Association, or the Neighborhood. as applicable, in a
neat and attractive condition consistent with the Community-Nide Standard.

Section 4. Disbursement of Progeeds. 1f the damage or destruction
for which the proceeds of insurance policies are paid is to be repaired or
reconstructed, the proceeds, or such portion therecf as may be required for
such purpose, shall be disbursed in payment of such repairs or reconstruction
as hereinafter provided. Any proceeds remalning atter defraying such cosls of
repair or reconstruction to the Common Area shall be retained by and for the
benefit of the Association and placed in a capital improvements z:count. In
the event no repair or reconstruction is made, any proceeds remaining after
making such settlement as is necessary and appropriate with the affected Owne -
or Owners and their Mortgagee(s) as their interests may appear, shall be
retained by and for the benefitsofithe Association and placed in a capital
improvements account. Thisi& a covenant for the benefit of any Mortgagee of
a Unit and may be enforced by such Mortgagee,

Section 5, Repair and Beconstruction.. 1f the damage or destruction
to the Common Area /for to| tha common property of a Neighborhood for which
insurance procesds /are paid isto be repaired or reconstructed, and such
procesds are not sufficient to defray the cost thereof, the Board of Directors
shall, without the necessity of a vote of the Voting Members, levy a special
asseasment against a&ll Owners on the same basis as provided for Base
Assessments, provided, if ‘the damage or destruction involves ths common
property of a Neighborhood Association, only the /Owners of Units in the
affected Neighborhood shall be subject to assessment therefor. Additional
assessments may be made in like manner at any time during or folfowing the
compietion of any repairior’ reconstruction. .

Article vl
No Partjtion

Except as is permitted in the Declaration or amendments thersto,
there shall be no judicial partition of the Commor Area_or any part. thereof,
nor shati any Person acquiging #ny\ioferast 'in the Properties or jany part
thereof seek_any judicial pantitionyunless the Fiopertips have besh removed
from the pre isions 8f this Declaration. This Article shall not be—construed
to prohibit the Board of Directors from acquiring and disposing of tangibla
personal property noy from acguiring title to rea! property which may or may
not be subject to this Declaration.

Article VII

Whenever all or any part of the Common Area’ shall be taken (or
conveyed in lieu of and under threat of condemnation by the Board acting on
the written direction of Yoting Members representing at least sixty-sevan
(67%) percent of the total Clags "A" vote in the Association and of tha
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Declarant, as long as the Declarant or its atfiliates own any property
described on Exhibits "A" or "B") by any authority having the gver of
condemnation or eminent domain, each Gwner shall be entitied to ootice
thereof. The award made for such taking shall be payable to the Association
as trustee for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which
improvements have been constructed, thien, unless within sixty (60) days after
such taking the Declarant, so long ss the Declarant or its affiliates own any
property described in Exhibits "A" or "B" of this Declaration, and Voting
Membery representing at least seventy-five (75%) parcent of the total Class
"A" vote of the Association shall otherwise agree, the Association shall
restore or replace such improvements so taken on the remaining land inctuded
in. the Common Area to the extent lands are available therefor, in accordance
with plans approved by thesBoard of,Diraectors of the Association. if such
improvem:nts are to besrepaired or restored, the above provisions in Article V
hereof reyarding the dishursement of funds hin respect to casualty damage or
destruction which 48 to be repaired shall apply.

if tie/ taking does not involve any improvements on the Common Area,
or if there is'a decision mage not to repai+ or restore, or if thare are nat
funds remaining after any such restoration or replacement is comploted, then
such award or net funds shali be disbursed to| the Association and used for
such purposes as the Board of Directors of the Agsociation shal! determine.

Artiple LARE
perty

Ssction T, Acgnexation Without Approval A" :
Declarant shall have Lheyunilatera! right, privilepe, and option, from time to
time at any time urtil &bl property described on Exhibit "B" has been

- subjected to this Peclaration or December 31, 2008, whichever is earlier, to

subject to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in Exiilbit "B",
attached hereto. Such annexation shall be accomplished by filing in the
public] records“of" Hamilten County) Indiana, 'a Supplemental Declaration
annexing—such property. ' Such Supplemental Declaration shall 7ict require the
consent of Voting Members, but 'shall require the consent of the/owner of such
property, if other than Declarant. Any such annexaticn shall be effective
upon the filing for record of such Supplemental Declaration unless otherwise
provided therein. Deaclarant shall have the unilateral right to transfer to
any other Person the right, privilege, and option to annex additional property
which is herein reserved to Declarant, provided that such transferee or
assignee shall be an affiliate of the Declarant or the developer of at least a
portion of the real property described in Exhibits "A" or "B" and that such

transfer is memorialized in a written, recorded ingtrument executed by the

Declarant.

Section 2. Angexation With _Approval of  Glass _"A”. _Mewbership.
Subject to the consent of the owner thereot, the Assnclation may annex real
property other than that described on Txhibit "B", ang following the
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expiration of the right in Section 1, any property described on Exhibit "B,
to the provisions of this Declaration and the jurisdiction of the
Association. Such annsxation shall roquire the affirmative vote of VYeoting
Members or alternates represcnting a majority of the Class "A" votes of the
Association (other than those held by Declaraat) present at a meeting duly
called for such purpose and of the Dectarant, so long as Declarant or its
affiliates own property subject to this Declaration or which may become
subject hereto in accordance with Section 1 of this Article.

Annexation shall be accomplished by filing of record in the public
records of Hamilton County, Indiana, a Supplemental Declaration describing the
property being annexed. Any such Supplemental Declaration shall be sigied by
the President and the Secretary of the Asscciation, and by the owner of the
property being annexed, and any such annexation shall be effective upon filing
unless otherwise provided therein. The relevant provisions of the By-Laws
dealing with regular or special meetings, as the case may be, shall apply to
determine the time required for and the proper form of notice of any meeting
called for the purpose of consideringpannexation of property pursuant to this
Section 2 and to ascertain.the presence of aiquorum at such meeting.

Section 3. Agguisition of Additional Common Arga. Declarant may
convey 1o the Assoeiation additional real estate, improved or unimproved,
tocated within the properties described in Exhibits "A" or "B" which upon
ceaveyance or dedieation to,.the Association shail bs accepted by the
Association and thereafter shall be maintained by the Association at its
expensa for the benefit of all its Members.

Section 4. Withdrawal of Properi,. .t reserves thes right to
amend this Declaration uniiaterally at any tin. 80 It ~ .s it holds an
vnexpired option to expand the community pursuant to tiis Article Viil,
without prior notice and without the consent of any Person, for the purpose of
removing certain portions'of the Propertiss then/owned by the Declarant or Its
affiliates or the Assogiation from the provisions cf this Declaration to the
extent originally includedyin error or as_afresult of any changes whatsoever
in the plans for Hamilton Proper desired to bs dffvcted by the Dectarant,
provided such withdrawal is not unequivocably conirary io the overall, uniform
schema of development for Hamilton Proper.

Section 5. Amendmeni. This Article shall not be amended without the
prior weitten consent of Daclarant, so” fong ds the Declarant or lits aftiliates
ownjany property described ip Exhibits "A" or "B" hareof.

Article 1X
Rights and Qbligations of the Asgociation
Section 1. Common Area. The Association, subject to the rights of
the Owners set forth in this Declaration, shall be responsible for the
exclusive management and control of the Common Area and al! Improvements

thereon (including, without limitation, furnishings -and equipment ralated
thereto and common landscaped areas), and shall kegp it In good, clean,
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attractive, and sanitery condition, order, and repair, pursuant to the terins

and conditions hereof and consistent with the Community-Wide Standard.

Section 2. Parsona! Properly_and Real Propariy for Common Usa. The
Association, through action of Its Board of Directors, may acquire, hold, and
dispose of tangible and intangibla personat property and real property. The
Board, acting on behaif of the Association, shall accept any real or personal
property, leasehold, or other property interests within the Properties
conveyed to it by the Declarant,

Section 3. Rules_aed Regulatlona. The Associstion, through s
Board of Directors, may make and enforce reasonable rules and regulatiors
governing the use of the Properties, which rules and reyulations shail be
consistent with the rights and duties established by this Declaration.
Sanctions may inclyde reasonable monatary fines and suspension of the right to
vote and the right to use any recreaticnal facilities on the Common Area. The
Board shall, in addition, have the power to seek relief in any court for
violations or to abate nuisances. Imposition of, sanctions shall be as
provided in the By-Laws of the Association.

The hssociation, Ahroughwthe Boardy bypeontract or other agreement,
shall have the right to/ enforce county ordinannes and to permit Hamilton
County or any municipality having jurisdiction over the Properties to enforce
crdinances on the Propgrties for the benefit of the Asscciation and its
Members.

Section 4. |mplied Rights. The Asscciation may exercise any other
right or privilege given to it expressly by this Declaration or the By-Lawsz,
and every other right or privilege reasonably tc be imp!ied from the exlistenco
of any right or privilege given to it herein or reasonably nwcessary to
effectuate any such right or privilege.

Section 5. Governmental lmierests. ThagAssociatjon, shall permit the
Declarant reasonable authority to deaignate sites within'the Proparties for
fire, emsrgency, police, water, and sewer facilities, publiic schools and
parks, post offiuns, libraries, and other public facilities.

Arifcle X
Assvgsmonts

Section 1. Creation of Agsessments. Theru are hereby created
assessmants for Association expenses =s may from time to time specifically be
authorized by the Board of Directiors to be commenced at the time and in the
manner set forth in Sectlon 7 of this Articla. There sha!l bs three (3} types
of assessments: (a) Base Assessments to fund Common Expenses for the benefit
of all Members of the Association; (b) Neighborhood Assessments for
Lielghborhood Expenses bensfitting only Units within a particular Nelghborhood
or Neighhorhouts; and (c) Special Assussments as described In Ssction 4
below, Each Owner, by acceptance of a dead or recordad contract of sale for
any portion of the Propzsrties, is deamed io covenant and agree to way these

assessments.
1285216
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Base Asazessments shall be levied equally on all Units, Neighborhood
Assessmantt skall be tevied aqually against af! Units in the Neighborhood
benefitting from the services supported thereby, provided that in the event of
assessments for maintenance of Exclusive Common Areas assigned to less than
all Units in a Neighborhood, such assessments shall be levied on'y against the
Units to which such Exclusive Common Areas are assigned:; and provided,
further, in the event of assessments for exterior maintenance of structures,
insurance on structures, or replacement reserves which pertain to particular
structures, such assessments for the use and benefit of particular Units shall
be fevied on a pro rata basis among only the benefitted Units if so directed
by the Neighborhood in writing to the Board of Directors. Special Assessments
shall be fevied as provided in Section 4 below.

All assessments, together with tnterest (at a rate not to exceed the
highest rate aliowed by Indiana law) as computed from the date the de | inguency
first occurs, late charges, costs, and reasonable attorney's fees, sha!l be a
charge on ‘the land and shall be 2 continuing !ien upon the Unit against whict
each assessment is made untilopaid. EBach 'such assessment, togsether witk
interest, late charges, costs, and reasonable attorney's fees, shall also be
the personal obligation of the Persun who was the Owner of such Unit at the
time the assessment arpSe, and his or her grantee, shall be jointly and
severally liable for such portion thereof asimay be due and payable at the
time of conveyance, except no first Mortgagee who obtains title to a Unit
pursuant to the remedies provided in the Mortgage shall be liable tor wunpaid
assessments which accrued prior to such acquisition of title.

The Association shall, upon demand at any time, furnish to any Owner
liable for any type. of assessment a certificate In writirg signed by an
officer of the Association sctting fosth whethar such assessment has been paid
as to.any particufar Unit. Such certiticate shal! “e gonclusive evidence of
payment to the Association of such assessment thicz... stated to have been
paid. The Association may ‘equire the advance paym@t ¢ 4 processing fee not
to exceed Fifty ($50.Cu) Dallars for the issuance ¢t su.h 2:tificate.

Assessments shall be paid insuch manner and on-such dates as may be
fixed by the Board of Directors. Fach Owner by acceptance of a deed to his or
her Unit, acknowledges that all Base Assessments and Neighborhood Assessments
levied hereunder are annual assessments dus and payable in advance on the
first day of the fiscal year; provided, the-Board-may, permit—any assessment to
be paidfin instalfments. 1'f any OWner is delinquent in paying any agsessments
or other charges leviad on bis Unit,|the Board may reveke the privilsge of
paying in—installments ‘and’ require ‘all annuil assessmonts to be paid—1in full
immediately. Unless the Board otherwise provides, the Base Assessment and any
Neighborhood Assessment may be paid in monthly installments.

No Owner may waive or otherwise exempt himseif from fiability for the
agsessments provided for herein, including, by way of illustration and not
limitation, by nonuse of Common Areas or abandonment of the Unit. The
obligation to pay assessments is u separate and independent covenant on the
part of each Owner. No diminulion ar abatement of agsessment or set-off shall
be claimed or allowed by reason of: (a) any alieged falilure of the Associatlon
or Board to take some action or perform some funclion required to be taken or
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performed by the Association or Board under this Decfaration or the By-Laws;
{b} any inconvenience or discomfort arising from the making of repairs or
improvemsnts which are the responsibility of the Association; or {(c) any
action taken to comply with any law, ordinance, or with any order or directive
of any municipal or other governmental authority.

Until termination of the Class "B" Control Period, the Declarant may
annvally olect, in lieu of paying regular assessments on its unsold Units, to
pay the difference betwsen the amount of assessments levied on all other Units
subject to assessment and the amount of actual expenditures required to
operate the Association during the fiscal year, including budgeted
contributions to reserves. The Declarant's obligations hereundsr may be
satisfied in the form of a cash subsidy or by "in kind” contributicons of
services or materials, or a combination of these.

The Association is specifically authorized to enter into subsidy
contracts or contracts for "in kind" contribution of services or materials or
a combination of services and matdrizisowith Deedarant or othor entities for
ths payment of some portion of the Common Expenses.

Section 2. Comoutation of Base Assessment. 14 8kall be the duty of
the Board, at least sixty (60) days before_the beginning of) each fiscal year,
to prepare a budget covering the sstimated Common Expenses of the Association
during the coming year. /The budg2t wshall include = capital contribution
establishing a reserve fund in accordance with a budget separately prepared.

The Base Assessment to be levied against each Unit for the coming
yesar shall be set at a level which is reasonably expuvcted to produce total
income to the Association squal te the total budgeted Common Expenses,
including resarves. In determining the levei of assessments, the Board, in
its discretion, may consider, other sources of funds favailable to the
Association, including any assessments levied on owners of commarcia! property
within or adjacent to the Properties pursuant to thatcertain Declaration of
tasements and Covenants to S.oare Costs attached herete as—Exhibit "C" and
incorporated herein. In addition, thesBoard.oshall take (into account the
number of Units subject te assessment under Sectiom 7 hereof on the firat day
of the fiscal year for which the budget Is prepared and the aumber of Units
reasonably anticipated to become subject to assessment during the fiscal ysar.

So Jong |as | the Declerant has ‘thg” right’ unilaterally to |annex
additional property-—pursuant to Article Vit hereof, the Declarant may eiect
on an annuah,_basis, 'but shall not be, obligated, to reduce the resulting
assessment for any fiscal year by payment of a subsidy (in addition to any
amounts paid hy Declarant under Section 1 above); provided, any such subsidy
shal! be conspicuously disclosed as a line item in the income portion of tha
Common Expense budget and shall be made known to the membership. The payment
of such subsidy in any year shall under no circumstances obligate the
Declarant to continue payment of such subsidy in future years.

The Board shall cause a copy of the Common Expense’ budget and notlice
of the amount of the Base Assessment to be leviad against each Unit for the
following year to be delivered to each Owner at least thirty (30) days prior
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to the beginning of the fiscal year. Such budget and assessment shall become
effective unless disapproved ai a meeting of the Voting Members by Voting
Members or their alternates reprasenting at least a majority of the total
Class "A" vote in the Association, and by the Class "B" Member, if such
exists. There shall be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Voting Members as provided
for special meetings in Article I, Section 4, of the By-Laws, which petition
must be presented to the Board within ten (10) days of delivery of the notice
of assessments.

Notwithstanding the fcregoing, however, in the event the proposed
budget is disapproved or the Board fails for any reason so to determine the
budget for any year, then and until such time as a budget shall have been
determined as provided herein, the budget in effect for the immediately
preceding year shall continue for the current year.

Section 3. Computation of Neighborhood Assessments. !t shali be the
duty of the Board, at least sixty (60) davs beicre the beginning of each
fiscal year. to prepare a szparate budget covering the estimated Neighborhood
Expenses to be incurred by the Association for each Neighborhood or part
thereof on whose behalf Naighborhood Expenses are expected to be incurred
during the coming year. The Soard shail be entitled to set such budget only
to the extent that this Deslaration ci the By-Laws specifically authurizes the
Board to assess certain cests as a Neighborhood Assessment. Any Neighborhood
may request that additional services or a higher level of \services be provided
by the Association, and in such case, any additional costs shall be added io
such budget. Such budget may include a capital contribution astablishing &
reserve fund for repair and | replacement of capital items within the
Neighborhood, as appropriate. MNeighborhood Expenses shall be allocated as
provided in Section 1 above.

The Board shall causépa copy of the applicable budget and notice of
the amcunt of the Meighborhood Assessment to be levied on each Unit for the
coming year to be delivered to the WUnit Owner at' feast thirty (30} days prior
to the beginning of the fiscal year, Such budget and assessment shall become
effsctive unless disapproved by a majority of the Owners of Units subject to
the Neighborhood Assessment; provided, there shall be no obligation to call a
meeting for the purpose of considering the budget except on petition of Owners
of at least—ten (10%)ypercent of the—tnits—subject—topsveh—assessments and
provided, [ further, . the fight to digapprove shall only appiy to those; lins
items in the Nefghborhood, budget which are attributable to services  requested
by the Neighborhood.

In the event that any proposed budget for Neighborhood Expenses is
disapproved or the Board fails for any reason so to determine the budget for
any year, then and until such time as a budget shall have besn determined as
provided herein, the budget in effect for the immediately preceding year shall
continue for the current year.
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Section 4. Special Assessments.

(2) Entirs Membership. The Association may levy Spacial Assessments
from time to time provided any such assessment receives the affirmative vote
or written consent of Voting Members or their alternates representing a
majority of the total Class "A" votes in the Association and the affirmative
vote or written consent of the Class "B" Member, if such exists. Special
Assessments pursuant to this paragraph shall be payable in such manner and at
such times as determined by the Board, and may be payable in installmants
extending beyond the fiscal year in which the Special Assessment is approved,
if the Board so determines.

(b) Less Than AUl Members. The Association may levy a Special
Assessment against any Member individualily and against such Member's Uait to
reimburse the Association for costs incurred in bringing a Member and his Unit
into compliance with the provisions of the Declaration, any amendments
thereto, the Articles, the By-Laws,sor ‘thewhssociation rules, which Special
Assessment may be levied upon the vote of the Board after notice to the Member
and an opportunity for a hearing. The Associationhmay also levy a Special
Assessment against the Units im any Neighborhood to reimburse the Association
for costs incurred in bringing the Neighborhood into) compliance with ths
provisions of the Declaration, any amendments thereto, the Articles, the
By-Laws, and the Association rules -and regulations, which Special Assessment
may be levied upen the vote of (the Board after notice to' the senior officar of
the Neighborhood and an epportunity for a hearing.

Section 5. Lijen for Assessments. Upon recording of a notice of !ien
on any Unit, there shall exist 'a perfected [ien for unpaid assessments prior
and superior to all other liens, except (1) all taxes, honds, assessments, and
othar levies which by daw, would be superior tharetof and (2) the lien or
charge of any first Mortgage ‘of record (meaning any recorded Mortgage with
first priority over other Mortgages) made in good faith and for value.

Such lien, when delinquent,wmay besenforced byl 'suit, judgment, and
foreclosure. .

The Association, acting on behalt of the Ownars, shall have the power
to bid for the Unit at foreciosure sale and to acquire and hold, lease,
mortgage, @nd| convey thessame. Muring thesperiod Ta which a Unit is jowned by
the Association—following foreslosurey | (2) no right to wvote shall be
exercised on its behalf;"(b) 'no assessment shall be levied on it; and (c) each
other Unit shall be charged, in addition to its usual assessment, its equal
pro rata share of the assessment that would have been charged such Uait had It
not been acquired by the Assnciation as a result of faoreclosure. Suit to
recover a mongy judgment for .npaid Common Expenses and attorney's fees shall
be maintainable without foreciosing or waiving the lien securing the same.

Section 6. Heserve Budget and Capital Contribution. The Board of
Directors shall annually prepare a reserve budget to take.into account the
number and nature of replaceable assets, the expected life of each assst, and
the expected repair or replacement cost. The Board shall set the required
capital contribution in an amount sufficient to permit meeting the projected
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needs of the Association, as shown on the budget, with respect both to amount
ard timing by annual assessments over the period of the budget. The capital
contribution required, if any, shall be fixed by the Board and included within
and distributed with the applicable budget and notice of assessments, as
provided in Sections 2 and 3 of thia Article.

Section 7. Date of Commencement of Assessments. The obligation to
pay the assessments provided for herein shall commence as to sach Unit on the
first day of the first month following the later of: (a) the date on which a
subdivision plat or condominium plat depicting the Unit is filed in the
Hamilton County, Indiana, public records; or (b) the date upon which the Unit
is made subject to this Declaration.  Assessments shall be due and payable in
a manner and on a schedule as the Board of Directors may provide. The first
annual assessment shall be adjusted according to the number of days ramaining
in the fiscal year at the timssassessments commence on the Unit.

Section 8. Subordination of the Liep to First Mortgages. The lien
of assessments, including interest, late charges (subject to the limitations
of Indiana law}, and gosts. {including, atiorney's fees) provided for herein,
shall be subordinate to the lien of any first Maortgage upon any Unit. The
sale or transfer of any Unit shall not affect the assessment }ien. However,
the sale or transfur of any Unit pursuant to judicial or nonjudicial
foreclosure of a first Mortgage shall extinguish the lien of such assessments
as to payments which hecame due prior to such sale or transfer. No sale or
transfer shall relieve such Unit from lien rights for any assessmants
thereafter becoming due. | Where the Mortgagee holding a first Mortgage of
record or other purchaser of a Unit obtains title /pursuant to remedies under
the Mortgage, It shakl not be liable for the share of the Common Expenses or
assessments by the Assogiation chargeable (o such Unit which became due prior
to such acquisition “of wtitle. Such unpaiddshare of Common Expenses or
assessments shall be deemedwto be Common Expenses collectable from Owners of
all the Units, including such acquirerswits successors and assigns.

Seclion 9. ion. Upon acquisition of
record title to & Unit by the first purchaser thereof other than the Declarant
or an_owner who purch.ses solely for the purpose of _constructing a dweliing
thergon ‘for resaley a contribution ghallhk be made by or on behalf of the
purchaser to—the working /capital of the Association in an amount equal to
one-sixth {1/68) lof “the Jannual “Base ‘Assessment per Unit '{or that year as

“determined by the Board. Such contribution shall not be considered an advance

payment of assessments and shall be in addition to, not in liesu of,
assessments then or thereafter becoming due. This amount shall be deposited
into the purchase and salas escrow and disbursed therefrom to the Association
for use in covering operating expenses and other expensaes incurred by the
Association pursuant to the terms of this Declaration and the By-Laws.

Section 10. Exempt Property. Notwithstanding anything to the
contrary herein, the following property shall be exempt from payment of Base
Assessments, Neighborhood Assessments, and Special Assessments:

{a}) all Common Area;
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(b} the Country Clubs (except as provided in Exhibit "¢" hereof); and

(b) all property dedicated to and accepted by any governmental
authority or public wtitity, including, without |imitation, public schools,
public streets, and public parks, if any.

Article Xi
Architectural Standards

Nothing shall be erected on any Unit, and no construction, which term
shall include within its definition staking, clearing, excavation, grading,
and other site work, no exterior alteration or modification of axisting
improvements, and no plantings or removal of plants, trees, or shrubs shall
take place except in strict compliance with this Article, until the
requirements -below have been fully met, and until the approval of the
appropriate committee has been obtained pursuant. to Sections 1 and 2 below.
The Board of Directors may sstablish reasonable fess to be charged by the
committees on behalf of thedAssociation for review of applications hereunder
and may require such feés to be paid in full priar to review of any
application.

This Article shall not apply to the activities of the Declarant, nor

to construction or improvements or modifications to ihe Common Area by or on-

beha!f of the Association,

The Board of Directors shall have ths authority and standing, on
behatf of the Association, to enforce in courts of gompetent jurisdiction
decisions of the committess established in Sections 1 and 2 of this Article
Xt. This Article may not be amended without the Deciarant's written consent
so long as the Declarant or its alfiliates own any land subject 1o this
Declaration or subject to anmexation to this Declaration.

Section 1. New Construction  WCHimnittee. The~—"New Construction
C-mmittee (NCC) shall consist of at least three {3), but no more than five
(57, persons and shall have exclusive jurisdiction over all original
construction on any portion of the Properties. Until one hundred (100%)
percent of the Properties-have been developed and—gonveyedyto-purchasers in
the normal course of devélopmeny and sale,/ the \Declarant retains the tight to
appoint ali membsrs of |the NGC+ .who shall serve at the discretion of, the
Declarant.._There shall be-no surrender of—this right prior “to~ that™ time
except in a written instrument in recordable form execuled by Declarant. Upon
the expiration of such right, the Board of Directors shall appoint the members
of the NCC who shall serve and may be removed at the discretion of the Board
of Directors. The members of the NCC may include architects, engineers, and
other persons who are not Members of the Association.

The NCC shall prepare and, on behalf of the Board of Directors, shall
promulgate design and devalopment guidelines and application and review
procedures. Such guidelines may vary on a Neighborhood-by-Neighborhood basis
as determined in the sole discretion of tha NCC. Copies shall be avallable
from the New Construction Committee for review. The guidelines and procedures
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shall be those of the Association, and the NCC shall have sole and full
authority to prepare and to amend them. It suall make the guidelines and
procedures availablie to Owners, builders, and developers who seek to engage in
development of or construction upon all or any portion of the Properties and
such Owners, builders and developers shall conduct their operations strictly
in accordance therewith. In the event that the NCC fails to approve or
disapprove plans submitted to it, or to request additional information
reasonably rejquired, within forty~five (45) days after submission thereof, the
plans shall be deemed approved.

Section 2. Modifigations Committee. The Board of Directors may
establish a Medifications Committee (MC) to consist of at least three (3) and
no more than five (5) persons, all of whom shall ke appointed by and shall
serve at the discretion of the Board of Directors. Members of the MC may
include architects or similar professionals who are not Members of the
Association, The MC, if established, shall have exclusive jurisdiction over
modifications, additions, or alterations made on or tooexisting Units or
structures containing Units and the open space, if any, appurtenant thereto;
provided, however, the MC may delegate thlis authority to the appropriate board
or committee of any Neighborhood /{Association subseguently, created or
subsequently subjected to this Declafation so long.asy thesMGohas determined
that such board or committes has in force review and enforcement’ practices,
procedures, and anpropriate standards at laast equal to those of the MC. Such
delegation may w: revoked and jurisdiction reassumed at any time by written
notice. Notwithstanding the above, the MC shall not take any action or
approve any plans inconsistent with the guidalines promulgated by the NCC.

The Modifications Committee shall promulgate detailed standards and
procedures governing its areas of responsibility and practice, consistent with
those of the NCC. In addition thereto, the following shall app!y. Plans and
specifications showing the nature, Kind}, shape, color, size, materials, and
tocation of such modifications, additionshor alterations, shall be submitted
to the MC for approval as to quality of workmanship and.design and\as to
harmony of external design with existing structuresy tocation in relation to
surrounding slructures, topography, and {finish grade elavation. WNothing
contained herein shall be construed to limit. the right of an Ownar to remodei
the interior of his Unit, or to paint the interior of his Unit any color
desired; provided, modifications or alterations to_tha_interior of screensd
porches, patios and similar portiong’of 'a Unit #isible frem outsida tha Unilt
shall be subjec! to lapprovat—hereunder. In the event that the MC fails to
approve or to disapprove such plans_or/to .request ‘addltional information
reasonably required within forty-five (45) days after submission, the plans
shall be deemed approved.

Section 3. No Rajver of Future Approvals. The approval of either
the NCC or MC of any proposals or plans and specifications or drawings for any
work done or propossd, or in connection with any other matter requiring the
approval and consent of such Committee, shaj! no! bs deemed to constitute a
waiver of any right to withhold approval or consent as to an' similar
propesals, plans and specifications, drawings, or matters whatever
subsequently or additionally submitted for approval or consent,
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Section 4. Yariance. Tha NCC may authorize wvariances from
compliance with any of its guidelines and procedures when circumstances such
as topography, natural obstructions, hardship, or aesthatic or environmental
considerations require, but only in accordance with duly adopted rules and
regulations. Such variances may only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless in
writing, (b} be contrary to the restrictions set forth in the body of this
Declaration, or (c) estop the Committee from denying a variance in other
circumstances. For purposes of this Section, the inabjlity to obtain approval
of any governmental agency, the issuance of any permit, the terms of any
financing, or the initiation of work without the required approval of the NCC
or MC shall not La considered hardships warranting a variance,

Section 5. Compliance With - Guidelines. Any contractor,
subcontractor, agent, employee or other invitee of an Owner who fails to
comply with the terms and provisions of the guidsiines and procedures
oromulgated by the NGC or MC may.be excluded by, the Board from the Properties
without [liability to any person, subfect to the fiotice and hearing procedures
contained in Article 111, Seetien 22 of the By-Laws.

Article XI1

The Properties shall be used only for residential, recreational, and
related purposes (which may linclude, without |(imitation, offices for any
property manager retained by the Association or business offices for the
Daclarant or the Association) as may more particularly be set forth In this
Declaration and amendmenis hereta. Any Supplemental Declaration or additional
covenants imposed on the property within any Neighborhood may impose stricter
standards than those comtained in Lhis Article. < The Association, acting
through its Board of Diregtors, shall have standigg and the pewar to enforce
such standards.

The Association, acting through '¥ts Board of Direciors, shall have
authority to make and to enforce standards and restrictions governing the use
of the Properties, in addition to those contained herein, and to Iimpose
reasonable user fess_for use of Common_Area—faci Lities. .Such ragulations and
use resiriciions shall{be binding/upon &Il Qwners and ogecupants wunyil and
unltess nverruied, cancel lod orimodifiadlin a regular or|special meeting of the
Association tvlvha vote ‘ol Voting Members representing -a-majority—of the total
Class A" wvates in the Association and by the Class “B" Mamber, so long as
such membershir -1l exist.

Section 1. Signs. No sign of any kind shall be erected within the
Properties without the written consent of the Board of Directors, except entry
and directional signs installed by Declarant and such signs as may be required
by legal proceedings. If permission is granted to any Psrson to erect a sign
within the Properties, the Board reserves the right to restrict the size,
color, lettering and placement of such sign. The Board of Directors or
Declarant shall have the right to erect signs as they, in their discretion,
deem appropriate. Notwithstanding the above, no signs, flags, banners or
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similar items advertising or providing directional information with respect to
activities bolng conducted outside the Propartiss shall be permitted wlthin
the Properties.

Section 2. Parking and Prohibited Yehicles.

(a) Parking. Vehicles shall be parked only in the garages or in
the driveways, if any, serving the Units or in appropriate spaces or
designated areas in which parking may or may not be assigned and then subject
to such reasonable rules and regulations as the Board of Directors, or any
Neighborhood having concurrent jurisdiction over parking areas within the
Neighborhood, may adopt. Garages shall be used for parking of vehicles and no
other use or medification theraof stall be permitted which would reduce the
number of vehicles which may be parked therein below the number for which the
garage wag originally designed. The Deciarant and/or the Association may
designate certain on-street parking areas for visitors or guests subject to
reasonable rules.

(b) Prohibited Vehjcles. Commarcial vehicles, vehicles with
comnercial writing onftheir exteriors, vehicles primarily usad or designed for
commercial purposesy fractors, mobile homesy recreational vehicles, trucks
weighing in excess of three-quarters of a ton, trailers (esither with or
without wheels), campers, camper trailers, boats and other watercraft, and
boat trailers shall be parked only in enclosed garages or areas, if any,
designated by the Board or by the Neighborhood! having jurisdiction over
parking areas within a parvicular Neighborhood. Stored vehicles and vehicles
which are either obviously inoperable or do not have current operating
licenses shall not be permitted on the Properties except within enclosed
garages. For purposes of ‘this Section, a vehicle shall be considered “strred"
if it is put up on blocks or covered with a tarpautin and remains on blocks or
80 covered for fourteen (14) consecutive days without the prior approval of
the Board. Notwlthstamding the foregoing, sefvice and delivery vehicles may
be parked in the Propertiespfor such periods®f time as. is reasonably necessary
to provide service or to make andslivery te a Unit'.or the Common Areas. Any
vehicle parked in violation of this Section or parking rules promulgated by
theL Board may be towed in accordance with Article 11}, Section 22 of the
By-Laws.

Section)3. s Occupants 4Bounds”™ Al provisions of the Declaration,
By-Laws and—of ‘aay rules ‘and regulations or use restrictions promulgated
pursuant, thereta which/ govern “the' conduct of! Owners ' and .which provide for
sanctions against Owners shall also apply to all occupants, guests and
invitees of any Unit or Country Club, Every Owner shall cause all occupants
of his or her Unit to comply with the Dectaration, By-lLaws, and the rules and
regulations adopted pursuant thereto, and shall be responsible for all
violations and losses to the Common Areas caused by such occupants,
notwithstanding the fact that such occupants of a Unit are fully liable and
may be sanctioned for any violation of the Declaration, By-Laws, and rules and
regulations adopted pursuant thereto. '

Sectinrn 4. Animals and Pets. No animals, livestock, or poultry of
any kind shall be raised, bred, or kept on any portion of the Properties,
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except that dogs, cats, or other usual and common household pets not to exceed
& total of two (2) may be purmitted in a Unit. Howsvor, those pets which are
permitted to roam free, or, in the sole discretion of the Assoclation,
endanger the health, make cbjectionable noise, or constitute a nuisance or
Inconvenience to the Owners of other Units or the owner of any portion of the
Properties shal! be removed from the Properties upon request of the Board: if
the cwner fails tn honor such request, the pet mzy be removed by the Board.
No pets shall be kept, bred, or maintained for any commercial purpose. Dogs
shail at all times whenaver they are outside a Unit be confined on a leash
heid by a responsible person.

Section 5. Qujet Enjoyment. Mo portion of the Properties shall be
used, in whole or in part, for the storage of any property or thing that will
cause it to appear to be in an unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing, or material be kept upon
any portion of the Properties that will emit foul or obnoxious odors or that
will cause any noise or other condition that wiflvor might disturb the peace,
quiet, safety, comfort, or serenity of the occupairts of surrounding property.
No noxious, illegal, or offensive activity shall be wcarried on upon any
portion of the Properties./ There shall not be maintained any plants or
animals or device or thing/of anyssort whose actiwities or existence in any
way is noxious, dangerous, unsightly, unpleasant, or of 'a naturc as may
diminish or destroy the enjoyment of the Properties. No eutside burning of
wood, leaves, trash, garbage or household refuse snall be permitited within the
Proparties.

Section 6. Unsightly or. Unkempt Conditiens. It shall ba the
responsibility of each Owner to prevent the development of any unclean,
unhealthy, unsightly, or unkempt condition on his or her Unit. The pursuit of
hobbies or other activities, including specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor vehicles
and other mechanical devices, which might tend to cause disorderiy, unsightly,
or unkempl conditions, spall not beypursusa or undértaken onany part of the
Properties.

Section 7. Antennas. No exterior antennas, oJurials, satellite
dishes, or other apparatus for the transmission of television, radio,
satellite or _other signals of-any kind shall be-placedy-al-owed,—or maintained
upon any portion of ‘the Propertiss, fincluding any Umit, without ths prior
written congent of the Hpard or—its designee, Notwithstanding this, ‘the
Declarant, its—nominges, successors-or assigns—shal! -have the right,” without
obligation, to erect an aerial or satellite dish, or instal!l other apparatus
for a master antenna or cable system for the benefit of all or a portion of
the Properties.

Section 8. (Clotheslines,  Garbage ¢ . FEtc, Al
clotheslines, parbage cans, above-ground storage tanks, mechanical equipment,
and other similar items on Units shall be located or screensd so as ¢ be
concealed from view of neighboring Units, streets, and property located
agdjacent to the Unit. All rubbish, trash, and garbage shall be stored In
appropriate containers approved pursuant to Article XI| hereof and shall
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regulariy be removed from the Properties and shall not be allowed to
accumulate thereon,

Section 9. Subdivision of Upit_and Time_Sharing. MNo Unit shall be
subdivided or its boundary lines changed except with the prior written
approval of ihe Board of Directors of the Association. Declarant, howevar,
hereby expressly reserves the right to replat any Unit or Units owned by
vectarant or its affiliates. Any such division, boundary line change, or
replatting shall not be in violation of the applicable subdisision and zoning
regulations. This Section shall not preclude subdivision by Declarant or its
desipnees of parcels of vacant land designated for development of multiple
Urits on the Master Land Use Plan.

No Unit shall be wmade subject to any type of timssharing,
traction-sharing or similar program whereby the right to exclusive use of the
Unit rotates among mewbers of the programpensa fixed or floating time schedule
over a period of vears.

Section 70. Eirearms. Ths discharge of h:.rearms within the
Properties is prohibitedd The term "firzarms" includes bows and arrows,
slingshots, "B-B" guns,  peflet guns, and other firsarms of all types,
regardiess of size. MNotwithstanding anything to the contrary coniained herein
or in the By-Laws, the Association shall not be obligated to take action to
enforce this Section.

Secticn 11. Pogls. No above-ground swimming pools shall be srected,
constructed or installed en any Unit, provided, nothing herein shall preclude
installation and use of hot tubs, spas, jacuzzis or any similar apparatus,
with prior approval pursuant to Articie XI hareof.

Section 12. irrigation. AIl sprinkier and drrigation syastems shall
be subject to approval in accosdance with Article XT of this Declarationm.
Provided, however, this Section i2wshall| not apply to the )Declarant, and it
may not be amended without Declarant's written consent so” long as Declarant
has the right to add property in accordance with Article VItl, Section 1.

Section 13. Tenta, Trailers and Temporary Siructures. Except as may
be permitied-by the Declarant or the NGC during rtmitial rconstruction within
the Propartiss, no. teat, utility shed, shach, trailer or other structurd of a
temporary', nature shall be placed, upon, a/ Unit orn the Common Areas.
Notwithstanding the above, party tents or similar femporary structuras may be
ere?ted for special events with prior written approva! of the Board, or by the
Declarant. :

Section 14, Draipage. Catch basins and drainage sreas are for the
purpose of natural flow of water only. No obstructions or Jebris shall be
placed Iin these &ress. Nn Pergson other than Declarant may obstruct or
rechannel the draitnage flows after location and installation of dralnage
swales, storm sewers, or storm drains. Declarant hereby reserves for fteslf
and the Association a perpetual easement across the Properties for thes purpose

of altering drainage and water flow,
TI1252 16
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Section 15. Jreo Removal. MNo trees shall be removed, except for
disvased or dead trees and trees needing to be remcved to promote the growth
of other trses or for safety reasons, unless approved in accordance with
Article X! of this Declaration. In ths even of an intentional or
unintentional violation of this Section, the violator may e reguired by the
committee having jurisdiction to replace the removed tree with one (1) or more
trees of such size and number, and in such locations, as such committes may
determine in its sole discraetion.

Section 16. Sight Distance at Intersections. All proparty located at
strest intersections shall be landscaped so as to permit safe sight acroas the
street corners. No fence, wall, hedge, or shrub planting shall be placed or
permitted to remain where it would create a traffic or sight problem.

Section 17. Utility Lines. No overhead wutility lines. inecluding
tines for cable teluvision, shall be permitted within the Proparties, except
for temporary lines as required during coasiruction and high voitage liness if
required by law or for safety purposes,

Section 18. Air Conditioning Units. Except as may be permitted by
the Board or its designee, no window alrrconditioning units may be installed
in any Unit.

Seclion 19, Lighfing. * Except for seasonal \Christmas decorative
lighta, which may be displayed betwsen December 1 and January 10 only, all
exterior lights muzt (be approved in accordance with Article XI of this
Declaration.

Section 20. Artificial  Vegetation. Exterjor Seulpture. _and Similar
llemg. No artificial vegetation shall be permitted on the exterior of any
portion of the Properties. Exterior sculpture, founfains, flags, and similar
items must be approver. in ascordance with Article X1 ef this Declaration.

Section 21. Energy Conservation Equipment. No solar energy collector
panels or attendant hardware or other emergy conservation equipment shall be
constructed or installed on any Unlt urless it is an integral and harmonious
part of the architeclural design of a structure, as determined in the sole
discretion of, the appropriate committee-pursuant lo-Artiche %l-hereof .

Section 22. Yotlands, /Aakes.and Water Bodies. || A1l wetlands, lakes,
ponds, and“streams whthin the Properties, if any, shall be agsthetic amenities
and ‘o aclive use thereof, including, without Iimitation, fishing, swimming,
boatin, playing, or use of personal flotation devices, shall be permittaed
witho:' the prior approval of the Board of Directors. This Section shall not
apply to prohibit use by the Country Club(s) of {akes, ponds, or streams
within the Country Club(s) for Iirrigation of the property comprising the
Country Club(s) or other purposes in connection with qolf course play. The
Association chall not be responsible for any loss, damage, or injury to any
porson or property arising oui of the authorized or unauthorized use of lakes,
ponds, or streams within the Properties. No docks, piers, or othar structures
shall be constructed on or over any body of water within the Properties,
except such as may be constructed by the Declarant or the Association.

Q2S5 2l
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Section 23, Playyround. Any playground or other play areas or
equipment furnished by the Association or srected within the Properties shall
be used at the risk of the user, and the Association shall not be held liable
to any Person for any claim, damage, or injury occurring thereon or related to
use thereof. No playground equipment, tree houses, or similar structures
shalt be erected on any Unit without prior approval pursuant to Articls Xl
hereof.

Section 24. Fences. No hedges, walls, dog runs, animal pens or
fences of any kind shall ba permitied on any Unit except as approved in
accordance with Article X1 of this Declaration.

Section 25. Business Use. No garage sale, moving sale, rummaje sale
or similar activity and no trade or business may be conducted in or from any
Unit, except that an Owner or occupant residing in a Unit may conduct business
activities within the Unit so long as: {a) the existence or operation of the
business activity is not apparent.or detectable by sight, sound or smell from
outside the Unit; (b) the< business activity, conforms to all zoning
requirements for the Properties; (c' the business activity does not invelve
persons coming onto Lhe MProperties who do not resida in the Properties or
door-to-door solicitation of residents,ef.the Properties; and (d) the business
activity is consistent/with the residential character of the Properties and
does not constitute a muisance, or a hazardous of off{ensive use, o« threaten
the security or safety of other re idents of the Properiies., as may be
determined in the sole discretion of tae Board.

The terms "business" and "trade", as used in this provision, shall be
construed to have their ordinary, generally accepted meanings, and shall
include, without 1imitatien, any occupation, work or activity undertaken on an
ongoing basis which involves ‘the provision of goods/or services to persons
othur than the provider's femily and for which the/provider receives a fee,
compensation, or othsr form of consideration, ragasdless of whather: (i) such
activity is engaged in full or pari-time; (ii) _stuch activity is intended to or
dues generate a profit; or (Vik)ooalicense s ‘required therefor.
Notwithsianding the above, the leasing ef a Unit shall not be considered a
trade or business within the meaning of this section. This Section shall not
apply to the Country Clubs nor shall it apply to any activity conducted by the
Deciarant _or _its_affiliates or a bujilder approved by the Dsclarant with
respect o its development . .d/salg of the Properties or 'its use of jany Units
which such entity pwns within Aha Properties.

Section 26. On-Site Fusl Storags. No on-site storage of gasoline,
heating or or other fuels shal! be parmitted on any part of the Properties
except that up to five (5) gallons of fuel may be stored on each Unit for
emergency purposes and operation of lawn mowers and similar tools or
equipment, and the Association and the Country Clubs shall be permitted to
store fuzl for operation of maintenance vehicles, generators and simitar
equipment. :
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Section 27. Leasing of Units.

a) Dafipition. "Leasing", for purposes of thig Declaration, is
defined as regular, exclusive occupancy of a Unit by any person or persons
other than the Owner for which the Owner receives any consideration or
benefit, inciuding, but not limited to a fee, service, gratuity, or emolument.

{b) Leasing Provisions.

(1) General. Units may be rented. only in their entirety; no
fraction or portion may be rented. There shal! be no subleasing of Units or
assignment of leases unless prior written approval is obtained from the Board
of Directors. No transient tenants may be accommodated in a Unit. All leases
shall be in writing and shall be for an initial term of no less than thirty
(30} days, except with the prior written consent of the Board of Djrectors.
Notice of any lease, together with such additional information as may be
required by the Board, shall be given to the Boardebywthe Unit Owner within
ten (10) days of execution of the Jease; providad, in the Gass of apartment
buildings, the Board may accept a monthly fenant roll in liew of such notice
of lease. The Owner must make avaijable to the lessee copies of the
Declaration, By-Laws, and the rules and ‘regulations. The Board may adopt
reasonable rules regulating leasing and subleasing.

(ii}  Compliance with/ Declaration. Bv-laws and Rules and
Begulations. Every Owner shall cause all occupants of his or her Unit! to
comply with the Declaration, By-Laws, and the rules and regulations adopted
pursuant therete, and shall be responsible for all violations and losses to
the Common Areas caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liable and may be sanctioned for any violation
ot the Declaration, By-Laws, and fules and reguiations adopted pursuant
thersto.

Section 28, Laws and_Ordinances. Every Owner and octupant of any
Unit, their guests and invitees, shall compiy. with ali laws, statutes,
ordinances and rules of federal, state and muniejpal governments applicable to
the Properties and any violation thereof may be considered a violation of this
Declaration; provided, the Board shail have no obligation to take action teo
enforce such laws, statutes, ordinances and rules,

Article X111

Section 1. TYerm. The covenants and restrictions of this Declaration
shall run with and bind the Properties, and shall inuro to the benefit of and
shall be enforceable by the Association or the Owner of any property subject
to  this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a term of thirty (30) years from the date this
Deciaration is recorded, after which time they shall be automatically extended
for successive periods of ten (10) years, unless an instrument in writing,
signed by a majority of the then Owners, has been recorded within the year
preceding the beginning ot each successive period of ten (10) years, apreeing
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to change said covenants and restrictions, in whole or in part, or fto
terminate the same, in which case this Dectaration shall be modified or
terninated as specified therein.

Section 2. Amendment. Prior te the convayance of the first Unit,
Declarant may unilaterally amend this Declaration. After such conveyance, the
Devlarant may unilaterally amend this Declaration at any time and from time to
time if such amendment is (a) necessary to bring any provision hereof inte
compliance with any agplicable governmental statuies, rule or regulation, or
judicial determination; (b) necessary to enable any reputable title insurance
company to issue title insurance coverage on the Units; {(c) required by an
institutional or governmental lender or purchaser of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on the Units; or (d) necessary to enable any
governmental agency or reputable private insurance company to insure mortgage
loans on the Units; provided, however, any such amendment shall not adversely
affect the title to any Unit unlessy the Owner, shall consent therete in
writing. So long as the Declarant@r its affiliates own property described in
Exhibits "A" or "B" for development as part of the Preperties, the Declarant
may unilaterally amend this Deelaration for any other purpose, provided the
amendment has no material adverse effect upon any right of any Owner.

Thereafter and otherwise, this Declaration may be amended only by the
affirmative vote or written consent, or any combination thereof, of Voting
Members representing seventy-five (75%) percent of the total Class "A" votes
in the Association, including seventy-five (75%) percent of the Class "A"
votes held by Members other than tha Dsclarant, and the consent of the Class
"B" MWember, so long as such membership exists. In addition, the approval
raquirements set forth in| Article XIV hereof shall be met, if applicable.
Nelwithstanding the above, the percentage of wvotes necessary to amend a
specific clause shall not| be “fess than the prescribed percentage of
affirmative votes reguired for action to be taken under that clause. Any
amendment to be effective must "be recorded in the public recgrds of Hamilton
County, Indiana.

1f an Owner consents to any amendment to this Declaration or the
By-Laws, it wil{ be conclusively presumed that such Owner has the authority so
to coasent and no contrary provision in any Mortgage or contract hetween the
Owner and a third party will7affect/the #alidity of such amendment.

Ne amgndment may remove,/ revoke, or modify any right or prividege of
Declarant without the written consent of Declarant or the assignee of such
right or privilege.

Section 3. Indemnification. The Association shall Indemnity every
officer, director, and committee member against any and all expenses,
including counse! fees, reasonably incurred by or imposed upon such officer,
director, or commities member in connection with any action, suit, or other
proceeding (including settlement of any suit or proceeding, if approved by the
then Board of Directors} to which he or she may be a party by ‘reason of being
or having been an officer, director, or committee member. The officers,
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directors, and committes members shall not be liable for any mistake of
judgment , negligent or otherwige, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers and
directors shal! have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Association
(except to the extent that such officerc or directors may also be Members of
the Association), and the Association shall indemnify and forever hoid sach
such officer and director free and harmless against any and all liability to
others on account of any such contract or commitment. Any right to
indemni fication provided for herein shall not be exclusive of any other rights
to which any officer, director, or committes member, or former officer,
director, or committee member may be entitled, The Association sha!l, as a
Common Expense, maintain adequate general liability and officers’ and
directors' liability insurance to fund this obligation, if such insurance is
reasonably available.

Section 4. Fasements for<Encroachment. There shall be reciprocal

appurtenant easements for engroachment and for maintenance of such
encroachment as hetwzen each Unit and such portion or portions of the Common
Area adjacent thereto or ag between adjacent Unitsy; or any Unit and any
Country Club, due to the uniintentional placement or settling or shifting of
the improvements constructed, reconstructed, or altered thereon {in accordance
with the terms of these restrictions) to a distance of not more than three (3)
feet, as measured from any point on the common boundary  along a line
perpendicular to such boundary at such paint; provided, howsver, in no event
shall an easement for encroachment exist if such encroachment occurred due to
willful and knowing conduct on the part of, or with the knowledge and consent
of, an Qwnar, occupant, or the Association.

Section 5, Easements for Wtilities, Ftc. There are hereby reserved
unto Daclarant, so long as the Declarant or any of its affiliates owns any
property described on Exhibits “A" or "B" of this Declaration, the
Association, and the designees of sagh (which may include, without limitation,
Hamilton County, Indiana and any utifty) accese and maintenance eagements
vpen, across, over, and under zll of the Properties to the extent reasonably
necassary for the purpose of replacing, repairing, and maintaining security

- and similar systems, roads, walkways, bicycle pathways, _lakes, ponds,

watlands, draifiager systams,” streat Lights, { signage, and 'all utilities,
including, but not limited to, water, sewcrsy meter boxes, telephone) gas, and
electricity, ‘and, for  the Purpose of. ‘tagtal ling” any ‘of the foregoing—on
property which it owns or within easements designated for such purposes on
recorded plats of the Properties. Notwithstanding anything to the contrary
herein, this easement shall not entitle the holdars to construct or install
any of the foregoing systems, facilities, or utilities over, under or through
any existing dwelling on a Unit, and any damage to a Unit resulting from the
exercise of this easement shall promptly be repaired by, and at the expense
of, the Person exercising the easement. The exercise of this easement shail
not unreasonably interfere with the construction or use of any Unit and,
except in an emergency, entry onto any Unit shall be mads only after
reasonable notice to the Qwner or occupant .
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Without limiting the generality of the foregoing, there are hareby
reserved for the local watar supplier, electric company, and natural gas
supplier easements across all the Common Area for ingress, egress,
installation, reading, replacing, repairing, and maintaining utiiity meters
and boxes. However, the exaercise of this easement shall not sxtend to
permitting entry into the dweliing on any Unit. Notwithstanding anything to
the contrary contained in this Section, no sewers, slectrical lines, water
lines, or other utilities may be installed or relocated on the Properties,
oxcept as may be approved by the Association's Board of Directors or as
provided by Declarant.

Should any entity turnishing a service covered by the general
easement herefn provided request a specific easement by separate recordable
document, the Board of Directors shall have the right to grant such ezsement
over the Properties without conflicting with the terms hareof. The easements
provided for in this Article shall ilmno way adversely affect any other
recorded easement on the Propertisst

The Board shali have, by a two-thirds (2/3) vote, the power to
dedicate portions of the Common Area to Hamifton Countsy, Indiana, or to any
other local, state, or federal governmental entity, or to any private utility,
for utility or other purpases subject to such approval requirements as may be
contained in Article XiV, Section 2 of this Declaration.

Section 6. (Cable Television Systems. Declarant, on behalf of itself
and fts nominees, successors or assigns, hereby:

{a) reserves \a perpetual, irrevocable, rnonexclugive easement over
the Properties and each Unit for the placement, location, installation and
maintenance of CATV Systems \(as such term is defined ‘below); provided, such

eagsement shall not unreasonably interfere with the construction or use of any
Unit;

(b)  reserves the right, but not the obligation, to enter into
contract(s) for the construction, instalfation and provision of CATV Systems
to serve all or portions of the Properties and to connect, from time to time,
such CATV Systems to such receiving o1 intermediary transmission source(s) aa
Declarant may_jn_its_sole discretion deem-appropriate:

{c) reserves for itggtf, Uits neminees, successors and asslgns,
exclusive ownership-‘rights™in and titles to, and the exclusive right to use,
any and all CATV Systems installed or provided by Declarant, its nominees,
Successors or assigns to sarve all or portions of the Properties, Including
such portions of any CATY System installed within dwallings and other

structures constructed on Units within the Properties; and

td)  reserves the nonexclusive right to enter into contracts with
the Association for the provision of CATV Systems and CATV Service to all or
portions of the Properties, for which Declarant, its nominees, successors or

assigns shall be entitled to charge users a reasonable fee (not lo exceed any
maximum charge allowable by law).
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The Board of Directors may, but shall not ba required to, enter into
a bulk rate cable television agreemont ("CATV Agreement™) for the provision of
CATY Service to the Units within all or portions of the Properties. [ and to
the extent that basic CATV Service is provided to alil Units subject to
assessment under Article X hersof, then the cost of such service shall be g
Common Expense of the Association and shall be assessed against all such Units
as part of the annual Bage Assessmont, regardiess of whether the Owner or
occupant of the Unit desires cable television service., |If tier, remotes, pay
channels and other services over and above the basic cable service are offered
by the cable provider, such services shall be handled on an individual
subscriber basis and billed directly to the subscriber,

The term "CATY System”, apg used herein, shall mean any and all cable
television systems or magter television antenna systems or other systems for
the reception and transmission of television signals, including without
Vimitation, all head-ends, switches, amplifiers, conduits, wires, towers,
antennae, equipment, materials, instalfationshand fixtures (including those
based on, containing of servicing future technological advances not now
known) , specifically ifieluding lines located within any Unit. The term "CATV
Service", as usad herein, _shall _mean wthe television signals or other
transmission or service provided by the CATY System.

The cable provider shail be parmitted to pre-wire sach dwelling
constructed on any Unit within the Properties for CATV Service (collectivsly,
the "Pre-wire") at its sole cost and expense. Fach Ownar acknowledges that
the Pre-wire installed within the dwelling on any Unit shall be and remain
personal property | of the 'cable provider. Owners/shal! have no ownership
nterest in the Pra-wire and the right of vse thereof shall remain solely with
the cable providger. ' Each Owner by acceptance of title to 8 Unit hereby grants
to the cable provider degignated by “the Duclarantdor the Association from time
to time an irrevocable eagement to inctall andfmaintain the Pre-wire in the
dwelling on such Unit and agrees not to permit any/other provider of cable
television to utilize the Pre-wire without the priordritten consent of the
cable provider in itg discretion.  Upon termination of any CATY Agreement, the
cable provider may, but is not obligated to, remove all or any portion of the
Pre-wire within any Unit, after reascnable notice to the Owner or occupants
thereof, provided no material or_substantial permanent —damagse ~to—the Unit
would result from such removal .

Section 7. Easement for\Golys Ballfs. Ewvery Unit and-the Common Area
and the common property of any Neighborhood are burdened with an easement
permitting golf balls vnintentionally to coms upon the Common Area, Units or
common property immediately adjacent to the go!f course and for golfers at
reasonable times and in a reasonable manner to coms upon the Common Area,
common property of a Neighborhood, or the exterior portions of a Unit to
retriave errant golf balfs; provided, however, if any Unit is fenced or
walled, the golfer will saek the Owner's permission before entry. The
existence of this easement shall not relieve golfers of ‘liability for damage
caused by errant golf balls. Under no circumstances shal| the Association be
held tiable for any damage or injury resulting from errant golf ballg or the
exercise of this easement,
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Section B. Severabjlity. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no way affect any other
provisions, which shall remain in full force and effect.

Section 9. Right of Entry. The Association shall have the right,
but not the obiigation, to enter into any Unit for emergency, security, and
safety reasons, and to inspect for the purpose of ensuring compliance with
this Declaration, the By-Laws, and the Association rules, which right may be
exercised by the Association's board of Directors, officers, agents,
employees, managers, and all policemen, firemen, ambulance personnel, and
similar emergency personnei in the performance of their respective duties.
Except in an emergency situation, entry shall only be during reasonable hours
and after notice to the Owner. This right of entry shatl include the right of
the Association to enter a Unit to vure any condition which may increase the
possibility of a fire or other hazarg in the event an Owner fails or refuses
to cure thé condition within a reasopable time.after request by the Board.

Section 10. Pgrpetuities, If any of“ the, covanants, condi tions,
restrictions, or cother provisions of this Declaration &hall be unlawful, void,
or voidable for violatién of the rule against perpetuities, then such
provisions shall continug only unti! twenty-one (21) years after the death of
the last survivor of the now living descendants of Elizabsth Il, Queen of
England.

Section 11. Litigation. Mo judictal or administrative proceeding
shall be commenced or prosecuted by the Association unless approved by a vote
of seventy-five (75%) percent of the Yoting Members. [n the case of such a
vole, and notwithstanding anything contained in this Declaration or the
Articles of Incorporation or By-Laws of the Association to the contrary, &
Voting Member shall not wote lin favor of bringing or prosecuting any such
proceeding unless authorized to do so by a vote of geventy-five (75%) percent
of all Members of the Neighborhood represented by the Yoting Member. This
Section shall not apply, howevsr, ton{a) actions brouyht by the Association to
enforce the provisions of this Declaration Cincluding, without limitation, the
foreciosure of Tisns), (b) the imposition and collection of assessmenis as
provided in Article X hereof, (c) procesdings involving challenges to ad
valorem taxation, or (d) counterclaims brought by the Association in
proceedings—tnstituted~jatnst it. THis Section shall not be'amended unless
such amendment 'is lmal by the/ Beclarant  or is approved by the percentage
votes, ant pursahnt Lo the same procedures ,\necessary tolinstitute proceedings
as provider™al v

Section 12. vimylative Effect: Conflict. The covanants,
restriciims, - w provisions of this Declaration shall be cumulative with
those of 21y Neighborhood and ‘ne Association may, but shall not be required
to, enforce the ~titer; provide ., however, in the event of conflict between os
among such cover.nts and r strictions, aud provisions of any articles of
incorpovation, vy-laws, ru’ - and regulations, policlies, ‘or practices adopted
or carried ou! purguant th  to, those of any Neighborhood *shall be subject
and subordinate to thos: o1 the Association, The foregoing priorities shali
apply, but 1-t be limi* to, the fiens for assessments cresated in favor of

the A lation.
¢ Assocliation ?/-?é-zlé
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Section 13. Use of the ¥ords "Hami ." No Person shall use
the words "Hamilton Proper" or any derivative thereof in any printed or
Promotional material without the prior writien consent of the daclarant,
However, Owners may use the terms "Hami lton Proper" in printed or promotional
matter where such term is used solely to specify that particular property is
tocated within Hamilton Proper, and the Association and the Country Clubs
shall be entitled to use the words "Hamilton Proper" in their respective names.

Section 14. Compliance. Every Owner aud occupant of any Unit shail
comply with all lawful provisions of this Declaration, the By-Laws and rules
and regulations of the Association. Failure to comply shall be grounds for an
action to recover sums due, for damages or injunctive relief, or for any other
remedy available at law or in equity, maintainable by the Association or, in a
preper case, by any apgrieved Unit Owner or Owners.

Section 15. Security. The Association may, but shall not be
obligated te, maintain or support certain’ activities.within the Properties
designed to make the Properties safer than they otherwise.might be. NEITHER
THE ASSOCIATION, THE DECLARANT, NORANY SUCCESSCR DECLARANTRSHALL IN ANY WAY
BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITH'N IHE PROPERTIES,
HOWEVER, AND NEITHER THE ASSQCIAT { Oy THE o DEGLARANTn NOR ANY  SUCCESSOR
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE 70
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES. UNDERTAKEN.
ALL OWNERS AND OCCUPANTS OF /ANY UNIT, TENANTS, GUESTS AND I[NVITEES OF ANY
OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND | ITS BOARD OF
DIRECTORS, DECLARANT, OR ANY SUCCESSOR 'DECLARANT AND THE NEW CONSTRUGCTION AND
MODIFICATIONS COMMITTEES DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM ©R OTHER SECURITY SYSTEM DESIGNATED BY OR
INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY THE DECLARANT OR THE NEW
CONSTRUCTION OR  MODIF)CATIONS COMMITTEES MAY NDT BE /COMPROM|SED CR
CIRCUMVENTED, THAT ANY FIRE PROTECT [ON""OR™ BURGLAR ALARM /SYSTEMS OR OTHER
SECURITY SYSTEMS WiLL PREVENT LOSS BY, FIRE, SMOKE, BURGLARY, "THEFT, HOLD-UP,
OR OTHERWISE, NOR THAT FIRE PROTEQTION. OR BURGLAR AlARM SYSTEMS OR OTHER
SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THEwDETECTION Oi PROTECTION FOR
WHICH THE SYSTEM IS DESIGNED OR INTENDED,  EACH OWNER AND OCCUPANT OF ANY
UNIT, AND EACH TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, !TS BOARD OF DIRECTORS AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NQT._INSURERS-_AND- THAT
EACH OWNER AND OGCUPANT OF ANY URITAND EACH TENANT, BUEST AND [INVITEE OF ANY
OWNER ASSUMES ALL RISKS-FOR LOSS OR DAMAGE TO PERSONS, 7O UNITS AND TO THE
CONTENTS OF UNITS, AND FURTHER ACKNOWLEDGES THATPVHE_ASSOCIATION,- | 75 BOARD OF
DIRECTORS AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR

Section 16. Notice of Sale _or Yrangfer of [itla. in the évent that

any Owner desires to sel| or otherwise transfer title to his or her Unit, such

?/2521¢
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Owner shall give the Board of Directors at least seven (7) days prior written
notice of the name and address of the purchaser or transferes, the date of
such transfer of title, and such other information as the Board of Directors
may reasonably require. Until such written notice is received by the Board of
Directors, the transferor shall continue to be jointly and severally
responsible for all obligations of the Owner of the Unit hereunder, including
payment of assessments, notwithstanding the transfer of titie to the Unit.

Article XIV
Mortgagee Provisions

The following provisions are for the benefit of holders of first
Mortgages on Units in the Properties. The provisions of this Article apply to
both this Deciaration and to the By-Laws, notwithstanding any other provisions
contained therein.

Section 1. Notices of Actiop. 'An. institutional hofder, insurer, or
guarantor of a first Mortgage who provides written request to the Association
(such request to state the name and addresshof such holder, insurer, or
guarantor and the Unit number, therefore becoming, an “eligible holder"}, will
be entitled to timely written notice of:

(a) any condemnation loss or any casualty less which affects a
material portion ef the Properties or which affects any Unit on which there is
a first Mortgage heid, insured, or guaranteed by such eligible holder;

(b) any delinquency in the payment of assessments or charges owed by

an Owner of a Unit subject to the Mortgage of such eligible holder, whare such
definquency has continued for a period of sixty/(G0) days; provided, howsver,
notwithstanding this \provision, any holder of a first Mortgage, upon request,
is entitled to writtes notice from the Ass@elation of any default in the
performance by an Ownarlof a Unit of any gbligation under the Declaration or
By-Laws of the Association which is not-cured within sixty (60) days;

(¢) any lapse, cancellation, or material modification of any
insurance policy maintainad by the Association; or

{d) any~propoged acTton Which rweuld requlira the congsent of a
specifisd parcentage of gligible holders,

Section 2.  Special FHIMG Provision. So long as required by the
Federal Home Loan Mortgage Corporation, tha tollowing provisions apply In
addition to and not in lieu of the foregoing. Unless at least sixty-seven
(67%) percent of the first Mortgagees or Voting Members representing at least
sixty-seven (67%) percent of the total Associaticn vote entitled to be cast
thereon consent, the Association shall not:

(a) by act or omission seek to abandon, partition, subdivide,
encumber, sell, or transfer al! or any portion of the real property comprising
the Common Arsa which the Association owns, directly or indirectly (the

Flasale
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granting of eassments for pubiic or private utilities or other similar
purposes consistent with the intended use of the Commnn Area shall not be
deemed a transfer within the meaning of this subsection};

(b) change the method of determining the obligations, assessments,
dues, or other charges which may be levied against an Owner of a Unit (A
decision, including contracts, by the Board or provisions of any declaration
subsequently recorded on any portion of the Properties regarding assessments
for Neighborhoods or other similar areas shall not be subject to this
provision where such decision or subsequent declaration is otherwise
authorized by this Declaration.);

(c) by act or omission change, waive, or abandon any scheme of
regulations or enforcement thereof pertaining to the architectural design or
the exterior appearance and maintenance of Units and of the Common Area (The
issuarce and amendment of architectural standards, procedures, rules and
regulations, or use restrictions_shall not ‘constitute a change, waiver, or
abandonment within the meaning of this provision.);

(d} fail to maintdin fnsurance, as required by\this Declaration; or

(e) use hazard irsurance procesds for any Common Area losses for
vther than the repair, replacement, or reconstruction of such properiy.

First Mortgagoes may, jointly or singly, pay taxes or other charges
which are in default and which may or have bacome 2 charge against the Common
Area and may pay overdue premiums on casualty insurance pelicies or sscure new
casualty insurance coverage upon the lapse of en Associatlon policy, and first
Mortgagees making such payments shall be entitled to immediate reimbursement
trom the Association.

Section 3, Qther Prowisions for First Lief Holders. To the extent
possible under Indiana law:

{a) Any restoration or repair of the Properties after a partial
condernation or damage due to an insurable hazard shall be substantially In
accoriance with this Declaration and the original plans and specifications
unless the approval is obtained of the eligible holders of first Mortgages on
Units to which at least f£ifty-one (51%) pefcent, of the votes of Units suybject
to Mortgages held-by such eligihla holders are allocated.

(b) Any election to terminate the Association after substantial
destruction or a substantial taking in condemnation shall require the approval
of the eligible holders of first Mortgages on Units to which at least
fifty-one (51%) percent of ths votes of Units subject to Mortgages held by
such eligit!s holders are allocated.

Section 4. Amendments to Documents. The following provisions do not
apply to amendments to the constituent documents or termination of the
Association made as a resuit of destruction, damage, or condemnation pursuant
to Section 3 (a) and {b) of this Article, or to the addition of land in

accordance with Article VIIL.
2Bzl
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(a) The consent of Yoting Members representing at least sixty-ssven
(67%) percent of the Class "A" votes and of the Declarant, so long as it owns
or controls any land subject to this Declaration, and the spproval of the
eligible holders of first Mortgages on Units to which at least sixty-seven
(67X) percent of the votes of Units subject to a Mortgage appertain, sha!l be
required to terminate the Associztion.

N {b) The consent of Voting Members representing at least sixty-soven
’ (87%) porcent of the Class "A" votes and of the Dwcilarant, so long as 1t owns
or controls any lend subject to this Declaration, and the approval of eligible
holders of first Mortgages on Units to which at least fifty-one (51%) percent
of the votes of Units subject to a Mortgage appertain, shall be required
materially to amend any provisions of the Declaration, By-laws, or Articles of
Incorporation of the Association, or to add any material provisions thereto,
which establish, provide for, govern, or regulate any of the following:

(i) woting;

(ii) assessménts, assessment liens, hor subordination of such
liens;

(iii) reserves for maintenance, rapair, wnd replacement of the
Common Arsa;

(iv) insurance or fidelity bonds;
(v) rights to use the Common Area;
(vi) responsibility for maintenance and repair of the Proparties;

(v«1) expansion or contraction of the Properties or the addition,
annexation, or withdrawal of Properties to or from the Association;

(viii) boundaries of anyrUmit:
(ix} 1leasing of Units: [
(x} _ imposition of any, right of—firet,—refusal -or— simiiar '

restrigtion of the right of cay Owner to sall, transfer, or otherwise convey
his or her Unjt: :

(xf) establishment of self-management by the Association ahere
professional management has been required by an eligible holder: or :

{xil) any provisions Included in the Declaration, By-lLaws, or
Articles of Incorporation which are for the sxpress benefit of holders,
guarantors, or insurers of first Mortgages on Units.

Section 5. Mo Priority. No provision of thiaj Dectaration or the
By-Laws gives or shall be construed sns giving any Owner or other party
priority over any rights of the first Mortgagee of any Unit in the case of

/252 )4
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distribution to such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Common Area.

Section 6. Notice to Association. Upon request, each Owner shall be
obligated to furnish to the Association the name and address of the holder of
any Mortgage encumbering such Owner's Unit.

Section 7. Amendment by Board. Should the Federal Nxtional Mortgage
Association or the Federal Home Loan Mortgage Corporation subsequently delete
any of their respective requirements which necessitate the provisions of this
Article or make any such requirements less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to be recorded
to reflect such changes.

Section 8. Applicabjiity_ofdfrticle XIWe, MNothing contained in this
Article shall be construed to reduce the percentage wote that must otherwise
be obtained under the Declaration, By-lLaws, or Indiana law for any of the acts
set out in this Article.

Section @. Fajlure of Mortgages to Respond.  Any Mortgagee who
receivos notice of and a written request from the Board to respond to or
consenit to any action shall be ‘deemed to have approved 'such action if the
Association does not repaive a written response from the Mortgagee within
thirty (30) days of the date of the Associaticn's request, provided such
request Is delivered to the Mortgagee by certified or registered mail, return
receipt requested.

Article XV
Reglarant's Rights

Any or all of the special rightgvand obligations of ‘the Declarant ray
be transferred to other Persons, provided that the transfer shall not reduce
an obligation nor enlarge a right beyond that contained herein, and provided
further, nc such transfer shall be effective unless it is in a written
instrument signed by the Declarant, and duly recorded_ln_the_public records of
Hamilton County. Indizna. / Nething infthis Declaration shall be gonstrued to
require Dealarant or any successor—to devellop any of the property get forth in
Exhibit "B" “in-any manner whatsoever.,

Notwithatanding any provisions contained in the Declaration to the
contrary, so long as construction and initial sale of Units shall continue, it
shall be expressly permissible for Declarant to maintain and carry on upon
portions of the Common Area such facilities and activities as, in the sole
opinion of Declarant, may be reasonably required, convenient, or incidental to
the construclion or sale of such Units, including, but not Ilimited to,
buginess offices, aigns, mode! units, and sales offices, and the Declarant
shall have an easement for access to and use of such facilities. The right to
maintain and carry on such facilities and activities shall includs
specifically, without [limitation, the right to wuse Units owned by the
Declarant or its affiliates and any clubhouse or community center which may be
owned by the Associaticn, as models and sales offices, respectively.

?7252/4
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So long as Declarant continues to have rights under this paragraph,
no Person shall record any declaration of covenants, conditions and
restrictions, or declaration of condominium or similar instrument affecting
any portion of the Properties without Declarant's review and written consent
thersto, and any attempted recordation without compliance herowith shall
result in such declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument heing void and of no force
and effect unless subsequently approved by recorded consent signed by the
Declarant,

This Article may not be amended without the express written consent
of the Declarant; provided, however, the rights contained in this Article
shall terminate upon the earlier of (a) twenty (20) years from the date this
Declaration is recorded, or (b) upon recording by Declarant of a written
statement that all sales activity has ceased.

Article xvi
Country Cluhs

Section 1. Z:perall  Neither membership in the \Association nor
ownership or occupancy of /a Unit shaliwconfer any ownership interest in or
right to use any Country Glub. Rights to use the Country Clubs will be
granted only to such persems, and on such terms and conditions, as may he
detarmined from time to time by the respective owners of the Country Clubs.
The owners of the Country Clubs shafl have the right, from time to time in
their sole and absolute discretion and without notice, to amend or waive the
terms and conditions of use of their respective Country/ Clubs, including,
without limitation, eligibility for and duration of use rights, categories of
use and extent of use privileges, and number of users, and shall also have the
right to reserve use rights and to. terminate use rights_altogather,

Section 2. Conveyance of Gountry Clubse Al Personsy/ including all
Owners, are hareby advised that no representations or warranties have been or
are made by the Declarant or any other Person with regard to the continuing
ownership or operation of the Country Clubs as depicted upcn the Mastsr Land
Uss Plan, and no purported represertation or warranty in_such regard, elther
written or oral,shall ever be etfsetive” witholt an amendment hereto exegcuted
or joined inte by the-Declarant. Further, tha owngrship or operatiopal duties
of and as to ‘the Country Clubs may/ changse.at’ any_time and from time-to—time by
virtue of, but without limitation, (a) the sale or assumption of operations of
the Country Clubs by/to an independent Person, (b) the conversion of the
Country Clubs membership structure to an "equity" club or similar arrangement
whereby the members of the Country Clubs or an entity owned or controlled
thereby become the owner{s) and/or ‘opsrator(s) of the Country Club(g), or (c)
the conveyance, pursuant to contract, option, or otherwise, of ths Country
Clubs to one or more affiliates, shareholders, empioyees, or independent
contractors of Declarant. As to any of the foregoing or any other
alternativa, no consent of the Assoclation, any Neighborhood,' or any Owner
shall be required to effectuate such transfer, Notwithatanding the above,
under no circumstances shall any Country Clubs be conveyed to the Associatisn

TIAS 2/
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and no Owner shall have ary right or interest in the Country Clubs by virtue
of ownership or occupsnrcy oi a Unit. ‘

Section 3. Rights of Access and Parking. The Country Clubs and
their members (regardless of whether such members are Owners hereunder), their
guests, invitees, and the employees, agents, contractors, and designees of the
Country Clubs shall at all times have a right and nonexciusive easement of
access and uvse over all roadways located within the Properties reasonably
necessary to travel from/to the entrance to the Properties to/from the Country
Club(s), respectively, and, further, over those portions of the Properties
(whether Common Area or otherwise) reascnably necessary to the operation,

‘maintenance, repair, and replacement of the Country Club(s). Without limiting

the generality of the foregoing, members of the Country Clubs and permitted
members of the public shall have the right to park their vehicles on the
roadways located within the Properties at reasonable times before, during, and
after golf tournaments and other similar functions held by/at the Country
Clubs. T

Section 4, Asgessmentsd The Country Clubs Shall not be obligated to
pay assessments to the Assoclation except as may specibically be provided in
that certain Declaration of Easements and Covenant to Share Costs attached
hereto as Exhibit “C" and/incorporated herein by reference. The Association
may enter into a contractual arrangement 'or other covenant to share costs with
the Country Clubs whereby the Country Clubs will contribute funds for, among
othar things, a higher lavel of Common Area maintenance.

Section 5. Architectural Control. Neither the Association, the
Modifications Committes, nor any Neighborhood Association' or Committee or
board thereof, shall approve or permit any construction, addition, alteration,
change, or installation on or to any Unjt which is adjacent to the Country
Club property, without giving the Country Club at least fiftesn (15) days’
prior notice of its intent to approve or permit the same together with copies
of the request therefor and abl other documentsdland information finally
submitted in such regard. The Country Club shal{then have fi fteen (15) days
to submit its comments on the proposal in writing to the appropriate committee
or association, which shall consider, but shall not be bound by, such
comments. The failure of the Country Club to respond to the aforesald notlce
within the fifteen (15} day period shall constitute a waiver of the Country
Club's right—to comment on—ihe matter—so ~submit ted: Notwithstanding any
comments submitted by the Counfry Club_ to the appropriate committee! or
association, any decision thereafter of such comnittee or assogiation shall be
final. Thiz—Section- shall—also apply—to any work on the Common Areas
hereunder or any common property or common elements of a Neighborhood
Association, if any.

Section 6. Limitations on Amendments. In recognition of the fact
that the provisions of this Article are for the henefit of ths Country Clubs,
no amendment to this Article, and no amendment in dercgation herecf to any
other provisions of this Declaration, may be made without the written approval
thergof by the owners of the affectad Country Clubs. The foregoing shal!l not
apply, however, to amendments made by the Daclarant.

Ay YA
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Section 7. Jurisdiction.. and _ Cooperation. It is Declarant's
intention that the Association and the Country Clubs shall cooperate to the
maximum extsnt possible in the operation of the Properties and the Country
Clubs. Each shall reasonably assist the other in upholding the Community-Wide
Standard as it pertains to maintenance and the design guidelines established
by the NCC pursuant to Article XI hereof. Except as specifically provided
herein or in the By-laws, the Association shall have no power to promulgate
rules and reguiations affecting activities on or use of the Country Club(s)
without the prior written consent of al! the affected Country Clubs,

IN WIiTNESS WHEREOF, the undersigned Declarant has exscuted this
Peclaration this 23rd day of September , 19_61

HAMILTON PROPER PARTNERS LAND PARTNERSHIP,
L.P., an Indiana |imited partnership

old/{D. Garr
lts: Ggneril Part

Attest: ALl
el
Its: _&Em 7

By: e {SEAL]
m £
T
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STATE OF INDIANA

coUNTY OF /77 M@?’l
T0 WIT:

Before me, BM/,{/ E&EF/ULUM% . a; gotary pablic
y Harold D.

in and for the State and County aforesaid, on this _X3 day o
13_124ﬂ appsared HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L P.,
Garrlson. its general partner, and acknowledged the executlan of the foregoing

instrument on behalf of said limited partnership. '“““""”“

Given under/,my hand and official s&eal this
9.27.

t2OE2_, 1 y+

NOTARY PUBLIC *
Witz on o ons g%%;,zﬁs»q; ”

( ......
My Commission Expires: _&3 O

Prepared by: Jo Anne P. Stubblefield
Hyatt & Rhoads, P.C.
1200 Peachtree Center South Tower
Atlanta, Georgia 30303

1939g -- 9/12/91
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EXHIBIT wan

Laod nitially Sebmitteg

NETGHEORHOOD:  Chestnut mily, Sectien 1

Part of the Noeth Half of Secton 10, Tawnship 17 Norh, Range 5 East in Hamilion County, Indiana, mare partcularly described a¢
follows;

West 1335_57fm:mapoh:mﬂquﬁmofchmhwQOmotﬂdSecﬁon Iﬂ:mmnealouxnidchline,Namco
degrees 33 minutes 09 secands East 50.00 o chuimot‘Bcginning. containing 15.937 actes, more or Jass,
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EXRIBIT “g"

PATE of the Rorth Nalf of Saction 3, ene Northvout QUaArter of the

Southvaesg Quatter of Saction 3 and part of Cha East uair of Zection 4

nll in Townanlp 17 ¥orth, Ranga 5 Eage or the Secund Principat

Horidian in liamilepn County, Indlana, more p-r:.l.c-u.h:ul.y descrined g
t

degrees 33 minutas 23 BRCONLE East Parsllel vitn tne Koreth line of theg
Jouthwest Ouarter of the sald Hortheast Cuarter Ssction 234,390 [{TT )
Ehence Moren gg dagrecs 1g minuces sy Jeconda Rast PaTalliel with the
ald West 1ine 414,13 foet to tne Narth line of tne Southwage Quartay
of the saig Northease Quarter Sactlion; thence South gy degress 3z .
Rinutes 2% Seconds Wasg 4long the salg Nareh Line 234,30 feat to the
Morthwase GOrner of the gaig Quarter Guarcer Saction; tThence Marth pg
dagrees 13 mlnutos s Seconds Eagg along the Wast Lline of the sald

Rerya 5 rape: thence Noreh ge degrees 14 alnuces 23 ssconds Eygc tleng
the North J .4 af the Horchaast QuATtar of said Sectien 4, $74.92 faac
£o the Horthwese CRrNRE 0f 4 3.00 acre Eract of lane Sonveywd tp

vYaconds Enge 15€.40 Emat; (23 thence South so degrous 44 mlnutes 42
saconds fauc ile.g6 taer; (3} thence South 04 dagrees 3 nloutes 34
seconds Yagt 56,72 fowk; [4) thence Hurth g7 degrees )7 minutes 40
saconds Cage 48y,.50 fecty (9) thance North o2 degrees 00 nlnutos 24
BeConds Wese 219.94 fawt to the Nocth line af the ssid Horthaase
Quarter Seczion; thencs Nartn 1% dugrawe 14 slnutes 19 24CONds Cast
Along che sajg Nocth ling 460.79 (eet to the Horthwest garnar of a
L1 ad TS Eract-wi~land. canvaysd to flonald J, ang Teresa L. boogn par

1034700 in the sald Necordor'y orfice ithe nuxt wevan coursen\aky
Bleng the boundary op: vald $.99 acre ragch}; thance Scuch oo dogrees

08 minutues 11 seconds wes of the saia

LU LR saconds
0% seconds

Ease 37,09 fuar; 26 sacondg

Last 53.19 faat; Q5 seconds
Last 150.¢3 faot; ®grens 53-mlnutes 13 Raconds
Ehet 160,49 fest to Quacrter
Sectlon: thence North East along the
€nld Zast llng 27y ® [found=down & lnches) marxing
the Northenwt corner o hasst Quartar 306tio- ; thency

North wy degrees 4 minutesx 19 saconds Eamt slong the Horth line -7 4
the Horthwese Quartor of the Horthvest Quartar of sald Soction 2,
104.08 funt vo & Marrison mOnument marking the Southwese Corner of the
Jouthwene Cuarter of Section 34, Township 13 Nocth, Range 5 Lamz;
thence Horch g9 deqrecs 33 minuces 19 mocords EFage along the waren
illne of the Northwest Qunrror of the Morthwesk Quarter of eald Saction

i
c
g
:
2
8
3
s
foo i
3
2125%/b

tontinulng Horth Y Jdegreas 53 ainutes 49 asconds East slong the Morth
line of the EasL llalf of the Horthwest Quartar of said Section 1,
188.%4 fent to 5 370 lncn ropar #et ln a stone marking the Southvaent
coernar of the East lall of the Southwase Quarter orf Section 34,
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EXHIBIT B

Page 2
Townehlp 13 Horth, Range § East; thance North st de *
Wsconds East hlong the North line of the East flalr E: :;n‘garénut.. 2
Horthwest Quartar Section 17).91 [oqt tg thu Herthwest corner of &
tract of land Prer Hemorandum of Lang Contract rocorded sa Instrument
0810734 In the sald Recordor’s Of{ice {the next throq courges are
slong the boundary of sald tract); (1} thance Scuth 00 degroes o
minutes 49 Seaconds Waet 254,77 [ewt-maasurad (254,1 Laet-duad); {2)
thonce North g9 dogrens 53 minutes 4% maconds East 857,14 ront: £1)
thence Morth go dograqs 08 minutes 49 seconds East 258,10 lldt:
madaurad (234,94 [oot=-dand] ko tle North 1lne of the East llal{ of the
said Horthwegt Quarter Sactlon; thence Horth ase deyroes 40 minutes in
¥econds East along tha safy North line 114,30 feet to the Morthwast
cernar of tha Hortheast Quarter of said Section 31} thencae continuing
Horth 89 dagrees 40 minutes 28 ameconds Eagt along the North line of
the said Northeast Quartar Sectlon 142,14 reat to the Southesst cornar
of the Southwoge Quartar of Section J4, Township 1p Horth, Range 3
East; thenco NHorth go dagroos 36 =lnutes 31 scconds Toat along the
Horth Line of the nnld Martheast Quarter Sactjon 191.03 Laot to the
Horthwast cornar of & tract of land convoyed to Marlon C. lanalay as
Trustes tor Fal) Creaak Township PAT Warranty Doed racordesd as

{485.7 feat=-doed) to the cantsr line of nrooks School Noad;
South 03 deyroes 21 minutes 57 seconds West along tha sald Gantarrline-

Curtis J. Crasso per Warranty Deed rocorded sy Instrument /8627082 in
Dead Book 362, pager £1-83 In the sald Recerdepts Office (the naxt two
Gourses are slong the byundacy of =meid tract); {1} thence South #9
degrees 27 wminutes 240 maconds WesC parallael with the South lins of the
sald Hortheast Quartar Sacktion 996,72 Ewat-mesnured (895,95
feeat-dued}; {2) thenes South 00 dogrees 12 minutes 17 asconds Wast
perailel with the Wost line of the mald Northeast Quarter Section
153.14 fect-measuced (133.32 fuwt-doed) to the South line of tha sald
Northeast Quartar Sgction; thance South 29 degroes 17 minutes 24
keconds Woat nlong tho said South line J1%.37 feet to a mtone {with
"X" and "SJ® cut §n south side) marking the center of suid sectlion 3;
thanca South g9 degreos 11 minutes 14 seconds Hast along the South

minutes 2) sweconds Cast along tha Faxt iine of the sald Quarter
Quartaer Sectlon 1317.31 foat to the Southaaat gorner of tha sald

Quarter Quorter Section; thance South 39 dagrees 2% minutes 43 swconds

West along tha South' ilne of tha aald Quartor Quertdr Secclon 1337,19
faat to tha Southenst gorhner of tho Nocthsast Quartsr of the Southeast
Quartar of sald Section 4; thenca South 9 degrand 40 mlnutes Sa
seconds Wast along the South Yine of the #ald Quarter Quarter Sactlion
J91.79 fwet; thenca Horth 37 degrees ddowlnutes 2 reconds Hopt along
the axtension of the Eastorly Line of Olock "A® {Lekw and Dam) In
Galmt Road-Hlnor Plot rocordad in Plat 'Dook 10, pages 75 and 79 in tha
sald Necorder’s OfCice 7.5) (eob to the Southanst corner of sald Block
TA"; thence Horth 27 dogreos 3] minutes 52 seconde West aleng the
Eastarly llne of wnid Diecck "A" 477.59 faat to tha Hortheast corner
Ehereof, which il the_ Southwast corner af- s trace-of-land canveyed to
Oradley ‘and Clndy Stewart Par Wagranty Ueed Tocorded se Inscrument
70704506 in _the sald Nacorder’s Off.ce (the next silx courses are along
the boundary <f sald trace); (1) ‘&thence North 27 degTees JJ minutew 52
seconds West 204.%0 foot] (2] thence South 59 degrees 16 minutes 1o
seconds Waest 71.00 fact; {3) thenca MNarth 71 degreas 4) minutes 42
ssconds Wast 46.00 feet; {4) thance South 63 degrees 16 minutes 1o
Seconds Hext 70.00 fegt; (5) thance South 41 degrees 16 minutas b4 |
Baconds West 128.00 feot; (C} thence Horth s dagress 37 minutss 19
saconds Wast 45.00 foot to the Cost llne of a trace of land conveyad
to nighard and Linda Easterly per Warranty Deed recordec as Instrument
47049 In Deed Dook 119, paga 190 In the sald Recorder‘s or*ice (the
naxt two courses are aleng tha boundary of sald tract); (1) thence
Horth 00 degreea 17 minutas 40 scconds Cast $0.00 faat to the
Fortheust corner theraof; (2} thence Hocth 09 degress 57 minutes 10
#econds Wost 00.00 (cot to the Southeast cornar of a tract of land .‘3
convayed to Richard and Agnes Lux per Warranty Deed racorded as —
Instrumeant 0619312 in Duod Dook JS59, pagae 422 in the sald flecorder’s >°
Qffice; thanca Horth 00 dograes 17 minutes 40 seconds East along the
East line of seld "Lux" tract 140.00 faot to the South line of » ::n:t (gi
I

of lami conveywd te Floyd and Carolyn UDcal per Warranty Dwed reco

A% Inatrumant SE313421 In Deod Dook 139, pagos €05-407 in the eaid n
Recorder’s Office (tha next thras coursas are along the boundary of -
snid traet); (1) thance South 09 degrecs 37 milnutes 20 ssconds East e~

323.70 foat to tha Southasst cocner thereaf; (2} thence North 17
dagroes 03 minutes 02 saconds Wost 23%.24 foet; {3} thenca Horth 01

'dnqrncl 13 minutas 45 seconds Wost 370.90 Lest-meszured (320.6

foat~-daed} to the North line of the Southenst Quartsr of sald Section
4; thanco South 09 dagrdes 10 minutes 39 saconds Weat along the said -
Horth line 12.77 fast to the Southeast corher of a 5.00 acre tract of

5
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EXKIEIT B
Page 3

convayed to Lawronce and Joann Strickler Par Warranty Dood

tecordad as Inetrumont /8412369 In Usad Dook 144 age 1011 |
n th
*ald Rocorder's Orflce (tha next two courses .:crlfuzq the beundl:y of

‘ sald tract); (1) thence North go degress J1 minutos 21 saconds Haat

423.640 [aat; (2) thanca South 4% dagreas 35 minutes 3% sxconds Has
parallel with the South lina of the Northeast Quartor of sslid s.utfnn
4, IB6.51 foat to the Easterly corrier of a 11.27 agre tract of land
quitclnimaed to Nila ang knna Nordell per Quitclalm Dued recorded as
Anstrumant FO0731576 in tho sald Racorder’s Office {(the next five

courses
dagraas
Gcegraws
dagreos
degraae

are along the boundary of sald tract}; (1) theance North QO
20 minutes 00 seconds West 87,92 feaen; (2) thence North 33
43 minutos 046 saconds Woet 324.05 faot; (3} thencs Nerth 47
56 minutes 37 seconds West 337.34 fust} (4} thence South oY
39 minutes 39 secconds Voat paralliel with thre South line of the

#ald Hortheast Quartar 231,53 foet; {5) thencs Scuth 60 degraes 31

minutss

21 meconds Eaet 576.1% fact to tha Harthoasot gcornar of a trawul

of land convaysd to Wayna snd Patricla Gordon par Wacranty Deed
rucorded am Instrument /04140 in Doed uook 340, pages 741-743% [n the
soild Recorder’s 0ffica {tha naxt two Courses sre along the boundary of
said traet); (.) thancs Scuth 09 degress )0 alnutes 1% seconda West
paraliel with the sald Scuth line 400.00 fast; (2) thasnce South oo
dagress 11 minutes 21 saconds Esst 10B.30 faet ta the Horthwvest corner
of a tract of land convoyed to Wayne and Patrieis Gordon per Warranty
Desd recorded as Instrument 14141 ln Deed Book Ji1, pagm 489 in tha
sald Recorder’s Offica; thence South 00 degress 11 minutes 21 seconds
East along tiie West line of sald tract 3216.70 fwst to tha South line
of the said Northeast Quartar Section; thence South 1% degrees 30
minutes J9 seconds West along the sald South line 404,91 feet to the
puint of beginnlng, contalningud®?ozsacres, mors or less.

Subject to all lagal sasemants and tighte of way.

Also, part af thafHast Ilalf of tha Southeast QuUACter of Sectliaon 4,
Townshlp 17 Nurch, Ringe 5 East of the Sacond PEincipal Maridian fin
ilamilton cCountyf IndidnalliEcrce particularly dedscribed sn followst

Commancing at tho Scuthwest cocmer of the sald lalf Quarter Sectiong
thence Horth 00 degrees 16 minutes 13 seconds East [astronomic
bearing) along tha Wast lina thereof 1730.01 foel! 'Chance Morth 8%
dagreae 41 minutes 19 seconds Zast parsllel with the South lina of the
unid Jialf Quarter Section 100.30 feect; thancas North B0 degraas 14
minutes L7 seconds East parallal with the said Weat line 200.00 foat}
thence Horth 89 degreas 41 minutes 19 ssconds Eastc parallel with the
sald South line 496.¢0 fLmat to the Pailnt of baglnnding; thence
agntlinuing Horth 9 degraes 41 minutes 1% ssconds Fast parallel with
the sald South 1lne 633.4] feawE~masgsurad (635.40 feat-dead) to tha
Eaxt line of sald lislf Quartsr Saction; thence Zouth 00 degrees 17

ninutes

40 seconds Most xlong the sald Esst line 817.)2 Cest to the

Hortheast corner Of & troot of land conveywd £ Ralph and Dawn Smith
par Warranty Deed ‘recordad ns Instrumsnt 059473 in Dead Dook 349,
pages 966 and 967 Iin the Cfflce of thes Nscorder of Neallton County,
Indlana (the naxt thraoea cottwes ara along the boundary of sald tract)y
(1) thence South 8% dograes 41 minutes 1% saconds Wamt parallal with
tho sald South llna 340.00 feak; (1) thonca South 00 dagtaes 17
minutes 40 seconds West porallel with the sald Tast llne 200.00 faat}
{1} thanca Horth 19 dograas 4} minutes 17 seconds East parallal with
the sald South line 248.00 fost to the ¢ald Fast line; thence South 00
degress 1. mlnutes 40 seconds MHast clong the_ sald Esxat linme _433.3%0
foet to a palng/that is/ Horth 00 dagrewes 17 alputes 40 seconds Eawt
300.00 _Lget [rom the Southeast corner of the eald Nlalt Quarter
Ssction; thenca South /09 dagqrees 41 malnutes 19 segonds Hoest parallel
with the sald South line 634.79 - foetythence North 00 deqrees-16
minutes 09 weconds East 1450,81 fect to the point of baginnlng,
containing 19.55 acras, more or less.

hhpjiotfié all' lagal eassmante and rights of wvay.
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Part of the South Holt of Section 3, Part of the Southeaxt Tuarter of Section
4, and pert of the Horth Half of Section 10 81l In Township §7 Motth, Range 5 |
East of the Second Principat Merldisn in Haml tton County, Indlona, mors

Quarter Section; thence Horth 00 degrses 17 minutes 40 saconds Eest atong the
¥ast line of the salg Quarter Quarter Section 797.50 teet 10 the Southwest
corner of a tract of jans conveyed to Larry J. and Linds A, Herdia par
Warranty Detd recorded gs Instrument $450% |n Dyad Racord 311, poges 644 thry
646 In the Offlce of The Recorder of Memllton County, Indlans {the next two
courses sre along sald "Hardin® tract); thence Horth 89 degrees 13 minytes 40
deconds East 254,00 teet; thence Morth 00 degrees 17 minutes 40 swconds East
60,00 feet to the Southeast cornar of s tract of tand coaveyed to Larry J, and .
Linda A, Hardin per Nerronty Dead recorded as tnatrument £10117 In Dad Record
208, page 139 in the $8l¢ Recorderts Offlce; thance continuing Mortn 0O

Betty 5. Garrity Par Worrenty Deed recorded as Instrument FB6058584 fn Dead
Recorg 355, poge 481 In the 3ald Recorder's Offlice (the noxt two courses are
along sald *Garrity™ tract); thence North 89 degrees 13 minutes 40 saconds
East 415,00 feot; thence Horth 00 degrees 03 minytes 16 saconds West 287,24
teet to the South (Ine of Brock A" (Leke and Dam) in Geist Roed-Minor Piat
recorded in Plgt Book 10, poges 78 snd 79 In the S8id Recorder's Otflca;
thence South 89 degress 53 minutes 32 seconds Cast along the sald South {ine
of Block "A% 280,00 fenf 10 Tho Southeast corner thareoty thenco Soutn 27
degrees 33 minutes 52 asconds Eost along the axtensicn of the Essterly iny of
sald Block "A® 7,53 faet tq the Horth iine of the Southeast Quorter of the
Southeast Quarter of spld Saction 4; thence North 09 degroes 40 minutes 58
soconds Esst along/ the sald Hocth line 391,78 feet to the Hortnvest cornar of
tre Southwest Quarter of The Southwest Quarter of sald Section 3; thence Narth
89 degreas 29 minutes 0% seconds East along the North - ns of the sald Quartar
Quarter Sect|on 1333.19 teat to the Southwest corner of the Northeast Quarter
of the Southwest Quarter of sald Sactlon 3} thence Morth 00 degrees 03 minutes
23 seconds West along the ¥est Iine of The sald Quartor Quarter Sectian
1317.35) teat to the Horthwost eorner of the sald Quarter Juarter Section;
thence North 89 dagrees 21 minutas 14 ssconds East along the North |ins of the
seld Quartsr Quartar Section 1331.14 faet 10 & stone (withy ®X* png nwgys cut In
South side} marking the, centor of sald Section 3; thonce Nerth a9 degreos 27
minutes 24 ssconds East along the North Tlne of the Southeast Quarter of sald
Section 3, 1194,67 feat (94,6 fest~c30d) to the centeriine of Brooks School
Road; thence South 05 dagrees, 27 minutes 40 sacondsiWest alopg-sald centar|ine
710,35 fost; thence South 04 degress 07 minuies 24 ssconds teat jalong sold
canter]!ine 867.30 fest 10 & stonre; thencs South 02 dogrees S alautes 32
seconds West along ssld centerl[ne 1068.60 foot 1o » polnt on the South line
ot the Southeast Quartar-of sald Sectfon 3, said polat |les Worth B9 degrens
17 minutes 04 saconds East 1004.67 teet (1004.60 teet-deed) from the Southwest
corner ot the sald Southeast Quarter Section; thence South.B% dagrees 17
minutes 04 soconds Wost along the sald South-ilns 173.567-font TOpalnt whigh
| 405 "North 890 dogroad 17 minufas 04 ssconds Easth 831,00 feef from the

from the Northwest corner of the sald Mortheast Quarter Section) 576,39 feat
7o the Northeast corner of 3.100 acre tract of |and conveysd to Mansur
Devolopment Corp. por Warranty Oeed recorded as Instrument £8525060 In the
sald Recorder's Offlce {the next four courses are along sald *Mangyr® troctl;
(1} thence North 77 degrees 11 minutes 38 zeconds West 37535 teut; (2) thenco
South Ol dogroes %6 minvtes 24 sesconds West 143,79 teet; (3} thence Narth 88
degress 03 minvtes 36 seconds West 243,61 test; (4) thence South 01 degrees 36
minutes 24 seconds West 190,33 feet to the Southwest corner thereof; +hence
North B8 degrees 03 minutes 36 seconds Yozt 1232.68 fast 10 The West |ine ot
the Esst Half of the Horthwest Quartsr ot snld Section 10; thanca South 0O
dogreas 37 minutes 15 seconds West along the said West Iine 315.81 feet to the
Horth Line of a trect of land convaysd Yo Jomes C. and Hary Ann Heuk per
Harranty Deed recordad as Instrument 18200338 In the snld Recorder's Offlce;
thenca Scuth 89 degroes 26 winutes 59 $econds Wast along the North )ine of
sald "Hauk® troct 1335.57 feat {1346,50 test=dead) to the Nost iine of the
Northwest Quartsr ot sald Sectlioa 107 thence North 00 degreus 33 minytes 09
seconds Eas? along the ssld Wosr !ine 980,83 fest to the point of baglnning,

contsining 279.626 ocres, more or less, 9/25‘2 /4

Subject to all legal sasements and rights of way.
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EXHIBIT B

Page 5
ALSO:

Part of the East Half of the Nocthwest Quarter of Section 3, Township 17 North, Range §
East in Hamilton County, Indiana, more particularly described as follows:

Commencing at the Northwest corner of the east half of the Northwest Quarter of Section 3
Township 17 North, Range 5 East, thence Nosth 90 degrees 00 minutes 00 seconds East on
and along the North line of said East Half 342,86 feet to the true paint of beginaing: thence
North 90 degrees 00 minutes 00 scconds East on and along the North line of said Fast Haif
957.14 fcet; thence South 00 degrees 14 minutes 57 seconds West parallel with the West line
of said East Half 254.1 feet; thence South 90 degrees 00 minutes 00 seconds West parailel
with the North line of said East Half 857.14 feet; thence North 00 degrees 14 minutes 57
seconds East parallel with the West line of %5said East Half 354.] feet to the point of
beginning; subject to all applicable eascments and rights-of-way of record,

ALSO:

Including that real estaie describedas Lot | and the 35 foot right-of-way adjacent to said lot
in POVERTY KNOB, a subdivision.in Hamilion County, Tadiana the plat of which is
recorded in Plat Book 11, page 145 in _the Qffice of the Recorder of Hamilton County,
Indiana more particularly desesibed as follows:

Commencing at the Northwest corner of the East Half of the Nomhwest Quarter of Section 3
To vaship 17 Morth, Range § East; thence North 90 degrecs 00 minutes GO seconds East on
and along the North line of said East Half 140.0 feet to the true point of beginning; thence
North 90 degrees 00 minutes 00 scconds Enst on and along the Nosth line of said East Half
202.86 fect; thence South 00 degrees 14 minutes 57 seconds West parallel with the West line
of said East IIalf 254.1 feet; thence South 90 degrees G0 minutes 00 seconds West parailel
with the Norih line of said East Falf 202.86 feet: thence Nafth 00 degrees 14 minutes 57
seconds East parallel with the West linc of said East Half 254.1 feetto the point of
beginning; subject (o all applicable easements-and rights-of-way of record.

ALSO:

Including ihiat real estate described a5 Lot 2 and/the 35 foor right-of-way adjacet to said lot
in POVERTY KNODB, a subdivisionin Hamilton County, Indiana the plat of which is
recorded in Plat Book 1, page 145, in the Office of the Recorder of Hamilton County,
Indiana, more particularly described as follows:

Beginning at the Northwest corner of the East Half of the Nonbwest Quarter of Section 3
Township 17 North, Range 5 East; thence North 90 degrees 00 minutes 00 seconds East on
and along the North linc of szid East [alf 140.0 fect, thence South 00 degrees 14 minutes 57
seconds West parallel with the West line of said East Half 254.1 feet; thence South 90
degrees 00 minutes 00 seconds West parallel with the North line of said East Half 140.0 feet
lo the West line of said East Half; thence North 00 degrees 14 minutes 57 seconds East on
and along aforesaid West line 254.1 feet to point of beginning; subject to all applicable
eascments and rights-of-way of rcport. I R YA
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EXHIBIT B
Page 6

ALSG:
Lot 3 in Lake-View Addition, as per plat thereof, recorded in Deed Receord 130,
page 512 in the O0ffice of the Recorder of Hemilton County. Indiana.

ALSO:

Part of the Northeast and Horthwest Quarters of Section 10, Yownship 17 North, Range 5 Eas:
in Hamilton County, Indianz, wore particularly described as follows:

Commencing at a stone marking the Horthwest corner of the said Nertheast Quarter Section;
thence Narth B9 degrees 45 minutes 40 seconds East along the North line of the said North-
east Quarter Section 831.00 feet; thence South 34 degrees 09 minutes 04 seconds West (along
2 1ine running in the general Southwesterly direction of Brooks School Road and lying
Easterly thereof, and if extended, would intersect the West 1ine of the sajd Northeast
Quarter Sectfon at a point South 0) degrees 00 minutes 00 seconds West 1254.00 feet from the
Northwest corner of the said Hortheast Quarter Section) 576.39:feet to the Place of Beginning;
thence continue South 34 degrees D9 minutes 04 seconds West {along sajd line) 309.65 feet;
thence Horth B degrees 35 minutes 00 seconds MWest 449,36 feet: thence Horth 02 degrees 25
minutes Q0 seconds East 190.33 feet; thence/South B7 degrees 35 minutes 00 seconds East
243.6]1 feet; thence Morth 02 degrees 25 minutes 00 seconds East 143,79 feet: thence South
76 degrees 43 minutes 02 seconds East 375.35 feet to theplace of beginning, containing
3.100 acres, more or less.

Subject to 211 legal highways, rignts of way and eassments.
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EXHIBIT "C"

DECLARAT\ON OF EASEMENTS AND
COVENANT TO SHARE COSTS

THIS DECLARATICN is made this 237d gay of September .o 91 | by

HAMILTON  PROPER  PARTNERS  LAND PARTNERSHIP, L.F., an Indiana limi ted

partnarship ("Declarant”).

BACKGROUND STATRMENT

Declarant is the owner of, or controls with the consent of the owner,
al! that property whick is subject to the Deciaration of Covenants, Conditions

and Restrictions for Hamilton Proper, recarded in Doed Book

— Page ___,

of the putlic records of Hamilton County, Indiana (suck Declaration ia herein
referred to a2s-the "Residential Declarationvand. al | preperty subject theraste,
together with any property which _may from time to time be added by amendment,
is herein referred to as the “"Residential Property")l Declarant is also the
owner of. or controls with {the consent of the owner, all :hat property
described on Exhibit "A" attached heretsand incorporated herein by this
reference (the "Commercial Proparty™), ‘and all that property described on

Exhibit "B" attached herete and
(The Residential Property, Commarcial Property and Country Cilub(s)") are
hereinafter collectively raferred to as the "Propei tins") .

Acknowledging that the fiture owners and otcupants of the Commercial
Property and the Country Club(s) will benefit from the parformance by Hamilton

Proper ~ Community Associatjon,

maintenance responsibilities wnder the Residential Declaration and hereundar,
Declarant desires to provide for-an equitable allocatdon of the costs of such
maintenance between the Associationy, the owners of the Commercial Property and
the owners of the Country Club(s).

NOW, THEREFORE, Deciarant, as the cwner or with the conaent of the
owner, hereby deciares that all

incorporated herein (the "Country Club(s)"),

Inc.  ("Association") of certain of its

of the Properties shall be held, soid, and

conveyed subject to the Govenants, conditions_and easements sentainedyherein,
which are made for the BxQrass Dengfit of the Association and the present and

future owners (of the Commereial
shall run with\the title to the

any right, title, or interaest

Propefity and the Cuuntry Club(s), and which
Propeviies and shail bind all parties having

in the Properties or any part thereof, their

hairs, successors, SucCessors-in-titia, and assigns, and shall inure to the
benefit of the Association and each owner of any part of the Properties.

Section 1. Easemenis. A

hereby reserved a perpetual ,

Article |
Easemecnts

pnuxlnnauL“tQ_QnmmgLnial_ELQnﬁxjx- Thero is

nonexclusive easwment appurtenant to tha

Commercial Property over, under and across the Residential Proparty ftor the
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purposs of storm water drainage and retention of storm water runoff from the
Commerciai Property.

Section 2. FEasemenis Appurtenant to the Country Glub(s). There is
heraby reserved a perpetual, nonsxclusive easement appurtenan’ to the Country
Club(s) over, under and across the Residential Property for the purpose of
storm water drainage and retention of storm water runnff from the Country
Club(s).

Section 3. Eusemenis for Maintspn-nge. There are hereby reserved to
the Association blanket easemonts over, under and across the Commercial
Property and the Country Club(s) for access, ingress and egress, ma .ntenance
and repair to the extent reasonably necessary for the Asscciation to perform
its maintenance responsibilities under the Residential Declaration and
nareunder,

Article 11
Obligation To Share Costs
Section 1. Resmonsibility for Assessments.

(a) Each and_every owner of_any portion cof the Commercial Property,
by acceptance of a dred, whether or not it shal! be expressed in such ceed,
covenants. and agre:s {o pay annual zssessments to the Association to cover a
portion of the costs ‘incurred by the Association in maintuining, repairing,
repfacing, and insuring the Commarcial Maintenance Property, as definad in
Secticn 2{(a) balow.

(b) FEach and every owner of any portion of the Country Club(s), by
acceptance of a deed, whether or not it shall bs expressed in auch dead,
covenants and agrees to pay annual assessments to the Aesociation to cover a
portion of the cost®) incurred by the Asséeiation in maintaining, repairing,

replacing, and insuring, the Club Mainterance Property, as defined in Section

2(h) below.

{c) The obligation of cach owner to pay this assessment shall be a
separate and independent covenant on the part of each owner, and no diminution
or abatement of tha assessment or setoff shall he claimed or allowed by reason
of sany | alleged failure o* thé Association to adeguately perform such
maintenance responsibilities, the sole remgdy ©f aach owner for failure of the
Associd thontolpertormioeing sudt at-/aw or-in equity-

Section 2. Maintengiuce Property.

{(a) The Commercial #aintenance Property, as such tern is used
herein, shall refer to ail grass, landscaping, and any ntﬁy faaiﬁ;as which
are located at the intersection of Fall Creek Road and Hamilton Parkway™
and all landscaping, signage, and improvemerts .within the right-of-way of
Hamilton Parkway  which the Association is tbligated to mainlain and/for
insure under the Residential Declaration. The Commercial Maintemance Property
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Commercial Property over, under and across the Residential Property for the
purposa of storm water drainage and retention of gtorm water r 10ff from the
Commercial Property,

Section 2. Eassments Appurtenant tn the Country Club(s). Thers is
hereby reserved a perpatual, nonexclusive easement appurtenant to the Country
Club{s) over, under and across the Residential Propsrty for the purpose of
ETOQ? rater drainage and retention of storm water runoff from the Country

ub(s),

Section 3. Easements for.Maintenance. There are hereby resarved to
the Association hlanket easements over, under and across thae Commercial
Property and the Country Club(s) for access, ingress and egress, maintenance
and repair to the extent ruaacnably necessary for the Association to perform
Its maintenance responsibilities wunder the Raesidentia! Declaration and
harsunder.

Article 'l
ro Costs
Section 1. Hesponsibi ity for Asgessments.

(a) €Each and every owner of any portion of ths Commercial Proparty,
by acosptance of a dewvd, whether or not it shall oe expresasd in such deed,
covanants and agrees to pay anmual assessments to the Association 1o covar a
portion ot the costs Incurred by ‘the Assoclation in malataining, repairing,
repfacing, and insuring the Commarcial Maintenance Propsrty, as deiined in
Sactloa 2{a) below.

(b) Each and every“gwner of any portion of 4he Country Clubh(s), by
acceptance of a deed, whether o, not it shall belexpressed in such deed,
covenants and agrees tn pay annual assessments to the Assoeiation fo cover a
portion of the costs incurred by the Asasciation in maintzining, repairing,
roplacing, and insuring the Club Maintenanee Properiy, as defined in Section
2{b) balow,

(e} The gbligation-of sagh owner| to-pay this-assessmynt shait tbe a
separats and [ndependent coyenant om the part of each ownar, and no diminution
or abatement '¢f the assesemant ar/cstofi shall ba claimed or allowed by reason
of any alleged” failure of—the Assdeiition” to adequataly perform such
miintenance rasponsibilities, the sola remadr of sach ownsr for failure of the
Association to parform being auit at law or in aquity.

Section 2. Maintepance Progsriy.

(a) The Commercial Maintenance Property, as such term |8 used
harain, shall rater to all grass, fandscaping, and any entry features which
are located a2t the Intersection of Fal! Creek Fyad and Hamilton Pariway, and
all landscaping, signage, and improvemants within the right—of-way of Hamllton
Parkway which the Assoclation is cbligated to maintaln and/or Insure under the

P)252. 14h
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Residential Dsclaratiun., The Commorcial taintenance Property sha!l aiso
includa that portion of the property bounded on the north by Hawthorne Ridge
and on the east by Hamilton Parkway, which serves as a drainage basin and
detention pond for the Commercial Proparty.

(b) The Ciub Maintenance Property, as such term Is used heratn,
shall refer to all grass, landscaping, and any entry features which ars
located at the [ntersection of Fall Creek Road and Hamitten Parkway, and at
tha intarssction of Brooks School Avenua and Club Point, and shall also rofar
to that portion of the Residential Property which serves as part of the storm
water drainage and retantion system for the Country Club(s).

3sction 3. Computation of Assassments.

(a) On an annual basisPlthamAssociation shall determineg an
estimated budget for maintainiag, repairing, repiacing, and Insuring the
Comnerclal Maintenance Propsrty and ths Club Malntsnancas Property in a manner
consistent with, and te the lavel of the Community-Wide Standard satablished
by, the Resldential Doclaration during the upcaming \ year, including an
approariate amount to be/placed In a reservo fund far capital repairs and
replacemanta.  Such budget shall he. adjusted to reflect any excesa or
daficioncy in the budget mnascased for tha immadiate!y preceding year, aa
compared to actual expanses for that period.

(b)Y Elghteen 18X) percent of such annual budget, as adjusted,
plus any unreimbursed costs incurred by tha Association during the pravious
tiscal year to collact amounts dus herevader, (hereinafter "Commercial
Baris"), shall be usad as tha basis for computing thc totai annual ajssasment
obligation for the Commercial Property. The total annua! assesamant payable
by each owner of any portion gf the Commaergial Propenty shall ba detarmined by
the follaowing formula:

Total Acreage Owned
by Commarcia! Owner
Within Commercial
Proparty

Commercial Basis 5 Asseasment
[ {Dollarg) 25
Total Acreage of
Commarcial Property

(¢} Six (6%) percent of such annual budget, as adjusted, piua
any unraimbursed costs incurred by the Assosiation during tha pravious fiacal
year to collect amounts due hereundsr, (hereinafter the "Ciub Basig"), shall
be usad as the basis for computing the total annuu! asssessment the Country
Club(s). The total annual assessment obligation payable by tha owner{s) of
the Country Club(s) shall be datermined by the following formula:

9)2.52 76
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Total Acreage (Owned
Within Country
Ciub(s)

x Club Basis = Assessment
(Dollars)

Total Acreage of
Country Club(s)

Section 3. Payment of Assessments. Within thirty (30) days of
receipt of notico of an arnual agssessment, each owner of any portion of the

" Commercial Property and the Country Club(s) shail pay to the Association the

entire amount due. Any assessment delinguent for a period of more than thirty
{30) days shall incur a late charge in such amount as the Aszociation.may from
time to iime reasonably dutermine. |f the assessment is not paid when dus, a
lien, 2= h-rein provided, shall attach to tha property of the de!inquent owner
within th Commercial Property orpthegCountry Club(s), as applicable, and, In
addition, the lien shall include the late charge, interest (not to exceed the
maximum lawful rate} on the principal amount due and all late charges from the
date first due and payable, all costs or collection, reasonable attorney's
fees actually incurred, and_any nther amounis provided or pernitted by law.
In the event that the assessme: mains w aud after ninety (90) days, the
Association way institute suit wo collect such amounts and to foreclose its
lien. The lisen provided” for in this Article shall be in favor of the
Association and shall be for the benefit cof all its membars. The Association,
acting through its Board and on behalf of its membaers, shall have the power to
bid at any foreclosure salg or to acquira, hold, lease, mortgage, or convey
foreclosad property,

All payments shall ba applied first in costs and attorney's fees,
then to lale charges, then to interest and then{te delinguer! agsessments.

Article 111

cenaral

Section 1. Notice. Any notice provided for in this teclaration
shall be served| parsgnally or shall be mailed by repistersed or cartified mail
to the president or| secretary of the Association or to the owner(s) of any
portion e the Commercidl Property or-the Country Club{s);—as-applicable, at
the address of such property or such other address as is registered with the
Assoctation. All such notices shall, for all purposes, be deesmed deiivered
(a) ugpon personal delivery to the party or address specified above; or (b) on
the third (3rd) dey after mailing when mailed by registered or certified mail,
postage prepaid, and properly addressed. '

Section 2. Recordkseping. The QResidential Assoclation shail
maintain or cause to be maintained full and accurate books of account with
respect to its management, maintenance and operation of the Commercial
Maintenance Property and the Club Maintenance Property. Such books and
records and financial statements related thereto shail be made available for
inspection and copying by the owners cf the Commercial Property and the

/2 52 /¢
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owner(s) of the Ccuntry Club(s) upon request, during norme.l busiress hours or
under other reasonable circumsiances. Copying charges shall be paid by the
owner or owners requesting such copies. [If an owner or owners of the
Commercial Property or the Country Club(s) desire to have the records audi ted,
it may do so at its expense, and the Association shall coopgrata by making
available to the party performing the audit the records, including alli
supporting materials (e.g., check copies, invoices, ete.) for the year then
ended. I|f the amount of actual expenses for the preceding year is disputed
after audit, the owner or owners requesting the audit and the Residential
Association shall cause a second audit to be performed by a mutually
acceptabls auditor and the decision of the second auditor shzl| be binding.
If the amount as determined by the sccond auditor varies from the amcunt
asserted by tha Residential Association by more than five (5%) percent of the
amount asserted, then the Residential Associalion shall pay tha entire cost of
the second auditor. If the amount as determined by the second auditor varies
from the amrunt asserted by the ResiZential Association by less than five (5%)
percent of the amount assgried, then the owner or owners requesting the second
audit shall pay tho entjre cost of the second auditor. Otherwise, the cost of
the second auditor shall be shared equally by the Residential Asseciation and
said owner or owners/ Vaviances shall b& taken into account in the following
year's budget as provided under Article |l hereof.

Section 3, Uniiateral Annexation By Declagant. Declarant shall have
the unilateral right, privilege and option from time to t'me at any time to
subject additional Cemmercial Propert* to the provisions of this Declaration
by filing for record a Supplomental Declaration subjecting such property to
the terms hereof and desbriting such property. Any such amnezation shal} be
effective upon the %iling for record of the Supplemental Ceclaration unless
otherwise provided therein.  Nothing herain shall precluda the annexation of
property that, at the time that this Declaration is recorded, is not owned by
Der "arant. As long as covenants applicabi@ to thesvraai property previously
subjected to this Declaration are mot changed and-as long as rights of the
then owners are not adversely affected, the Declarant may unilaterally amand
this Declaration to reflect the different character of any real proparty
annexed by Daclarant,

The [rights reserved\unfo Decfarant to su.ject additionaid land to this
Declaration shall not and /shall not ke implied or construed/ so as to impose
any obligation wupon “Declarant to subject any additiomal land to this
Declaration.

Section 4. Amendment. This Declaration may be amended unilateralfy -

at any time and from time to time by Declarant (a) if such amendrent is
necessary to bring any provision hereof into compliance with any applicable
governmental statute, rule or regulation or judicial datermination which shall
Ge in conflict therewith; (b) if such amendment is necessary to snable any
reputable titie insurance company to issue title insurance coverage with
respect to any portion of the Propurties subject to this Declaration; (c¢) if
such amendment is required by an institutional or governmental lender or
purchaser of mertgage loans to enable such lender or purchaser to make or
purchase mortgage loans on any portion of the Froperties; or (d) if such
amendment is necessary to enable any govermaental agency or reputable privata

Prasrle
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insurance company to insure mortgage loans on any portion of the Commercial
Property or the Country Club(s); provided, however, any such amendment shall
not adversely affect the title to any property unless the owner thereof shall
consent thereto in writing. Further, so long as the Declarant has an option
unilaterally to subject additional property to the Residential Declaration as
providel tharein, Deciarant may unifaterally amend this Declaration for any
other purpnse; provided, however, any such awendment shall not materially
adversely affect the substantive rights of any owner or occupant hersunder,
nor shajl it adveisely affect titie to the properiy of any nwner without the
consent of the affected owner or occupani. :

in addition to the abova, this Declaration may be smended vpon the
affirmative vote or written consent, or any combination thereof, nf at least a
majority of the directors of the Assdciation, owners of a majority of the
total acreage within the Commercial Property, owners of a majority of the
total acreage within the Country Club(s), and, so long as the Declarant has an
option wunilaterally to subject additional property to the Residential
Declaration as provided in that instrument, the consent of the Deciarant.
Amendments to this Declaration shallobecome effactive upon recordation, unisss
a later effective date is specified therein.

Any procedural chajdange to arr amendment mushbe made within six (8)
months of its recordativn. Ipomo events shallva change of vonditions or
circumstances operate to amend any provisions of this Declaration.

Section 5. (Duration. The provisions of this Declaration shali run
with and bind the Jand and shall be and remain in effect for a period of
thirty (30) years after the date that this Declaration is recorded, after
which time they shall automatically be sxtended for sucesssiva seriods of ten
(10) years, unless such extension is disapproved by at leart a majority of the
directors of the Associatlen, owners af a majority of the total acreage within
the Commercial Property, owners of a majurity of theltotal acreage within the
Country Club(s) and, so long &s the Declarant has{an option uni faterally to
subject additional property to the,Residentiai Declaratien as provided in that
instrument, the consent of DeclarantupuEvery purchaset or grantee of any
interest in any tortion of the Properties, by acceptance of a deed or other
conveyance tnerefor, agrees that the provisions of this Deciaration may be
axtended and renewed as previded in this Section.

Section' 6. 'Binding Effegt. This Deglaration shall Be birding upon
and shall inure to the benefit of evary owner of any portion of the Properties
and shall also—inure to the beénéfit nf the Association.

Section 7. Interpretation. This Declaration shzll be governed by
and construed under the laws of the State of Indiana.

Section 8. Perpestuities. If any of the covenants, conditlions,
restrictions, or other provisions of this Declaration shall bo unlawful, void,
or vcidable for violation of the rule against perpetuities, then such
provisions shall continug only until twonty-one (21) years after the death of
the last survivor of the now living descendants of Ejlizabeth I!, Queen of

England. 9/&-5_’\/6
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Section 9. Gender and Grammar. The singular, wherever used herain,
shall be construed to mean the plural, when applicable, and the use of the
masculine pronoun shali include the neuter and ieminins.

Section 10. Saverability. Whenever possiole, each provision of this
Declaration shall be interpreted in such manner as to be effective and valid,
but if the application ot any provision of this Declaration {3 any person Jr
to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any
provision which can be given effect without the invalid provision or

application, and, to this end, the prcvisions of this Declaration are deciared
to be severable.

Section 11. Captions. The vaptions of each Article and Section
hzrenf, as to the countents of each Ariicle and Section, are ingerted only for
convenience and are in no way to ba construed as defining, [limiting,

extending, or othervise modifying or adding to the particular Article or
faction to which thzy refer.

The undersigned has exectited this Declaration as of the date first
above written,

HAMILTON PROPER PARTNERSHLAC PARTNERSHIP, ..P.,
an I~tiana limited partnership

A
By H"‘%—, JJ(/,;,,_;- [SEAL]
G

n;?4d D/ Garric
eceral Partne

1939g ~-- 04/04-91
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STAIz OF INDIANA
counirr o M.
™G WIT:
angd Gounlta; fuaffnor":s;l%, appearad Hamilti:n.P':'?:;ae? g:l::.ria:r:n l?::d f;;r:r;:rgé?;?

L.P., by Harold D, Garrison, its general partnar, and acknowledged the
azscution of the foragoing instrument on behalf of said limited partnarship.

Given under my hand and official se»! this _&E day ofé’;m.
19&!._- ) TN C

ST B
. >yl i

NOTARY PUBLIC.
W
My Commisslon Expires:_ﬂ__,

At
0
[Ah

This instrument prepared by:

Jo Anne P, Stubblefield

Myatt & Rhoads, P.G.

1200 Paachtras Center South Tower
Atlanta, Gaargia 3G303

qrasale
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EXHIBIT A
OO CT AL PROPERTY

Part of +the East Halt of tha Nordthwest Quarter and part of the Wast Half ot
tne Northeast Quarter of Sectlon 10, Township 17 North, Rango 5 East of the

Second Priacipal Meridian In Hamllten County, Indlana, more particulariy
dascribed as follows:

Baginning ar the Northwest corner of Lot | In Lake Yiew Addition, the plat of
which is racorded Tn Deed Record 130, page 612 as |nstrument #4514 In the
Offlce of the Recordar of Haml!{ton County, Indlana, which said beglaning polnt
les Horth G0 degrees 32 minutes 16 seconds Cast (astronomic bearing) ajang
the te<’ |Ine of the East Half of the sald Northwest Quarter 150.C0 feet from
the 3outhwast ... ar thereof; thence “ath 85 dagrees 26 mlnutes 51 seconds
East along the North iine of sald Laxn View AddItion 935.96 feet (93 .20
feat-desd) to a polnt which iles 400,00 feet Westarly afong the North llne of
sald Lake View AddI*ion from a polnt on the East |lpa of said Northwest
Quarter which |fes North 00 dagrees 31 minutes 23 seconds East along sald East
Ilne 150,00 feet trom tue Southaas? corner thareof; thence North 00 deqress 31
minutes 23 seconds East varallei withothe East line of sald Northwest Quarter
326.70 feet; thence North 89 degraes 26 mfnutes 51 seconds East parzllal with
tha South Ilne of the sald Northwest Quarter 400,00 feet to the ssld East
llne; thance North 00 degrees 31 aminutes 23 seconds East 892.28 faet (892,38
feat-deed) to a polnt which/lles South 00 degrees 31 minutes 23 seconds West
along sald East {ine 1254,00 7.2t from the Northeast corner of the satd
Northwast Quartar; thence North 33 degrees 40 minutes 28 saconds East {ajong &
ITne runnlng [n the ganeral N--theasterly directlon of Brooks Schow! Road and
lylng Eastariy thereof, and it extended, would lntersect the Morth 1ine of the
sald Northaast Quarter Sectlon at a polnt North 89 degrees 17 minutas 04 .
seconds East 831.00 feet from the  Northwest corner of the sald Northeast
Quarter Section) 633.22 test to the Southeast cornar of s 3,100 acre tract of
land conveyed to Mansur Oevalopment Carp. per HWarranty Deed recorded as
Instrument #8825060 In the sald Recorder's Office; thence North 88 dagrees 03
minutes 36 seconds, West along ‘the)Southerly !lne of s#ld "™Mansur® tract and
Its extanslon thereof 1682.04 foet %o the Wast line of the East Half of the
sald Northwest Quarter Sectlon; thenca South 00 degrees 32 minutes 16 seconds
Hest along the sald West 1ine 1815,60 feet *o tha polat of beginning,
containing 53.921 acres, more or less,

SubJect to all tegat sasements end irights df way,
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EXHIBIT #gH
Lountry Qlub Property

[TO BE ADDED BY AMENDMENT PURSUANT TQ HESERVED POWERS OF DECLA
IN ARTICLE 111, SECTIONS 3 AND 4 OF FOREGOING INSTRUMENT] RANT

®

CHICAGO TITLE
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BY-LAWS
OF
HAMILTON PROPER COMMUNITY ASSOCIATION, INC.

Article |
fes

Section 1, Name. The name of the Association shail be Hamilton
Proper Community Association, Inc. (hereinatter sometimes referred to as the
"Association").

Section 2. Pringipal _ Office. The oprincipal office of the
Association in the State of Indiana shall be located in Hamilton County. Ths
Association may have such other offices, aither within or ovrtside the state,
as the Board of Directors may determine or as the affairs of the Association
may require,

Section 3. Definitidns. The words used in these By-Laws shal! have
the same meaning as set forth in that Declaration of Covenants, Conditions,
and Restrictions for Hamilton Proper (said Daclaration, as amended, renewed,
or extended from time to time, is. hereinafter sometimes referred to as the
"Declaration™), unless the cortext shall prohibit,

Article 1|

Section 1. Membership. The Association shall have two (2) classes
of membership, Class "A™ and Class "B", as mored fully set forth in the
Declaration, the terms of which pertaining to_membership are specifically
incorporated herein by reference.

Section Z. Plage of Mcetinas. “Meetings of the Association shall be
held at the principal office of the Associatinn or at such other suitable
place convenient to the Members as may be designated by the Board of Directors
elther within the Properties or as—convénient thareta as possible and
practical, ’

Section 3. Annual Meetings. The first meeting of the Association,
whetlier a regular or special meeting, shall be held within one (1) year from
the date of incorporation of the Association. Meetings shall be of the Voting
Members or their aiternates. Subsequent regular annual meetings shall be set
by the Board so as to occur at least ninety (90) but not more than one hundred
twenly (120) days before the close of the Association's fiscal year on a date
and at a time set by the Board of Directors. ‘

Section 4. Special Meetings. The President may call spscial
meetings. In addition, it shall be the duty of the President to call a
special meeting of the Association if so directed by resolution of a majority
of a quorum of the Board of Directors or upon a petition signed by Voting
Members representing at least ten (10%) percent of the total Class "A" vites
of the Association. The notice of any special meeting shall state the date,

?lasniL




time, and place of such meeting and the purpose thersof. No business shall be
transacted at 2 special meetirg except as stated in the notice.

Section 5. Kotice of Meetings. Written or printed notice stating
the place, day, and hour of any meeting of the Voting Members shall be
delivered, either personally or by mail, to each Voting Member entitled to
vote at such meeting, not less than ten (10) nor more than fifty (50) days
before the data of such meeting, by or at the direction of the President or
the Secretary or the ofticers or persons calling the musting,

In the case of a special meeting or when required by statute or these
By-Laws, the purvose or purposss for which the meeting is called shall be
stated in the notice. No business shal! be transacted at a special meeting
except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered
when deposited in the United States mail addressed to the Voting Member at his
address as it appaars on the records of the Association, with postage thereon
prepaid.

Section 6. Waiver ofiNotice. Waiver of notice of a meeting of the
Voting Members shali be .deemed the equivalent, of proper notice. Any Voting
Member may, in writingy waive notice of any meeting of the Voting Wembers,
either before or after such meeting. Attendance at a meeting by a Votinpg
Member or alternate shall be devmed waiver by such Voting Member of notice rf
the time, date, and place thereof, uniess such Yoting Member specificaily
objects to lack of propsr notice at the time the meeting is calied to order.
Attendance at a special meeting shall also be deemed waiver of notice e¢f all
business transacted thereat unless objection to the calling or conver.ing of
the meeting, of which proper notice was not given, is raised befure the
business is put to a vote.

Section 7. AdjgyLumgni__JLL__Mggiingﬁ. tf any meeting of the
Association cannot be held because a quorum isnot present, a majority of the

Voting Members who are present at such me@ting, either in person or by
alternate, may adjourn the meeiing to a_time not less than five (5) nor more
than thirty (30) days from the time the original meeting was called. At ths
reconvened meeting, if a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted. If a time and
place for reconvening the meeting is not fixed by those in attendance at tie
original-meeting or if for any peasonga new date' is 'fixed for reconvening the
meeting after adjouroment, /notilce of [ the time and place for reconvening the

meeting, shail be given to VotinguMembers/in the manner preseribed for regular

meetings.

The Voting Members present at a duly called or held meeting at which
a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Voting Members to leave less than a
quorum, provided that Voting Members or thejr alternates representing at least
twenty-five (25%) percent of the total ~lass "A™ votes of the Association
remain in attelance, and provided further that any action taken is approved
by at least a majority of the Members required to constitute a quorum,

Section 8. Voting. The voting rights of the Members shall be as set
forth in the Declaration, and such voting rights provisions arse specifically

incorporated herein. F/aS5 A}
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Section 9. Proxies. Voting Members may not vote by proxy but only
in person or through their designated alternates.

Section 10. Majority. As used in these By-Laws, the term "mgjo;ity"
shall mean those votes, owners, or other group as the context may indicate
totaling more than fifty (50%) percent of the tatal number.

Section 11. Qduorum. Except as otherwise provided in these By-Laws or
in the Declaration, the presence in person or by tlternate of the Voting
Mombere representing a majority of the total vote of tho Association shall
constitute a quorum at all meetings of the Association. Any provision in the
Declaraticn concerning quorums is specifically incorperated herein.

Section 12. Conduct of Meetings. The President shall preside over
all meetings of the Association, and the Secretary shall keep the minutes of
the meeting and record in a minute book al! resolutions adopted at the
meeting, ae well as a record of all transactions occurring at the meeting.

Section 13. Actjon Without A Meeting. Any action required by law to
be taken at a meeting of the Voting Members, or any action which may be taken
at a meeting of the Voting Members, may bevtaken without a meating if written
consent setting forth the action so taken is signed by all of the Voting
Members entitled to vote with respect to the subject matter thereof, and any
such consent shall have thesame force and effect as '@ unanimous vote of the
Voting Menbers,

Article 111
A. Composition and Selegtion.
Section 1. Goverping Body; Composition. The affairs of the

Association shall be governed by a Board of Di'rectors{ each of whom shall have
one (1) vote. Except with respect to directors appointed by the Class "B"
Member, the directors shall ha Members or spouses of such, Members; provided,
however, no person and his or her spouse may serve on the Board at the same
time. In the case of an Owner which is a corporation cor partnership, the
person designated in writing to the secretary of the Association as the
representative of such corpuration or partnership shall be ealigible to serve
as a director,

Section 2. Diregtors Duping (lass "B8" Contrel. Subject to the
provisions of-Section 6 bLelow, the directors shall be selected by the Class
"B" Member acting in its sole discretion and shall serve at the pleasure of
the Class "B" Member until the first to occur of the following:

(a) when seventy-five (75%) percent of the Units permitted by the
Master Land Use Plan for the property described on Exhibits "A" and "B" of the
Deciaration have certificates of occupancy issued thereon and have been
conveyed to Persons other than the Declarant or builders holding titie solely
for purposes of development and sale; !

(b) December 31, 2008; or
(c) when, in its discretion, the Class "B" Member so determines.

3 /2S5l
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Section 3. Right Yo Disapprove Actions. This Section 3 may not be
amended without the express, written consent of the Class "B" Member as long
as the Class "B" membership exists,

So long as the Class "B" mombership exists, the Class "B" Member
shall have a right to disapprove actions of the Board and any coinmittee, as is
more fully provided in this Section. This right shall be exercisable only by
the Class "B" Member, its successors, and assigns who specifically take this
power in & recorded instrument. The right to disapprove shall be as follows:

No action authc - .4 by the Board of Directors or any committee shall
become effective, nor . any action, policy, or program be implemented
until and unless:

(a) The Class "B" Member shall have been given written notice of ail

‘meetings and proposed actionr approved at meetings of the Board or any

committee theresf by certified mail, return receipt requested, or by personal
delivery at the address it has registersd with the Secretary of the
Association, as it may change from time to time, which notice complies as to
the Board of Directors meetings with Article !t], Sections 8, 9, and 10, of
these By-Laws and which' npotice shatl, " except in the case of the regular
meetings held purs.oangfto the By-laws, set fonth in reasonable particularity
the agenda to be followed at said meeting; and

(h) The Class “B" Member shail be given the opportunity at any such
meeting to joirn in or to have its representatives or agents join in discussion
from the floor of any prospective action, policy, or program to be implemented
by the Board, any commities thereof, or the Association. The Class "B
Member, its representatives or agents shall make its concerns, thoughts, and
suggestions known| to the members of the subject committes and/or the Board.
The Class "B" Member shall have and is hereby granted a right to disapprove
any such action, policy, or program authorized/ by the Board of Directors ar
any committee thereof sand to be takan by the Board, such committes, the
Association, or any individua! member of the Association, if Board, committee,
or Association approvall iSpnecessary fofl such @ction. This right may be
exgrcised by the Class "B™ MemberyVits representatives, or agents at any time
within ten (10) days following the meeting held pursuant to the terms and
provisions hereof. This right to disapprove may be used to bleck proposed
actions but shall not extend to the requiring of any action or counteraction
on behatf of gny commiittes, op~the Board oF tha Asscciationl The Class "B"
Member shall not uss its /righl to. disapprove to reduce the levé! of services
which the Assaciation is /obligated io piovide or to prevent.capital repairs or
any expenditure required to comply with applicable faws and ragulations,

Section 4. Numbher of Directors. The number of directors in the
Association shall be not less than three (3) nor more than five (5) as
provided in Section 6 below. The initial Board shall consist of three (3)
members as identified in the Articles of lncorporation,

Sevtion 5. Nomipation_ of_ Directors. Excopt  with respect to
directors selected by the Class "B" Member, nominations for e'sction to the
Board of Directors shall be made by a Nominating Committee. The Nominating
Committee shail consist of a Chairman, who shall be a membar of the Board of
Directors, and three (3) or more Members of the Association, with at least one
(1) representative from each Voting Group. The Nominating Committee shall be
appointed by the Board of Directors not lesa than thirty (30) days prior io
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each annual meeting of the Voting Members to serve a term of one (1) year or
t1til their successors are appeinted, and such appointment shali be announced
&t each such annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in its
discretion determine, but in no event less than the number of positions to be
filled. The Nominating Committee shall nominate separate slates for the
directors to be elected at large by all Voting Members, and for the
director(s) to be elected by and from each Voting Group. Nominations .for each
slate shzll also be permitted from the floor. All candidates shall have a
reasonable opportunity to communicate their qualifications to the Voting
Hembers and to solicit votes.

Section 6. Election and_Term of Office. Notwithstanding any other

provision contained herein:

. (a) Within thirty (30) days after the time Class "A" Members, other
than the Declarant or a builder holding title solely for purposss of
development and sale, own. twenty-five (25%) percent of the Units permitted by
the Master Land Use Planfor the property described in Exhibits "A" and "B" or

whenever the Class "B"/Member earlier determinas, ‘the Association shall call a

special meeting at whieh foting Members 'representing tha Class "A" Members
shall elect one (1) of the three (3) directors, who shall be an at-larga
director. The remaining two (2) directors shall be appoiniees »f the Class
"8" Member. The director elected by the Voting Members shall not be subject
to removal by the Class "B" Member acting alione and shall be elected for a
term of two (2) years or uatil the happening of the event described in
subsection (b) below, whichever is shorter, |f such director's term expires
prior to the happeming of the event describod /in subsection (b) below, a
successor shall be elected for a like term,

(b) Within thirky (30) days after th@ #ime Class "A" Members, other
than {ne Declarant or .a Wbuilder holding titlesolely for purposes of
development and sale, own fifty (50%) percent of the Units permitted by the
Master Land Use Plan for the property ‘described in Exhibits "A" and "B", or
whenever the Class "B" Member earlier determines, the Board shall be increased
to five (58) dircctors. The Association shall call a special meeting at which
Voting Members represegating ,the Glass ,“A" Members shativelect two (2) of the
five (B) directors, who' sHall/servel as at-large directors. | The remaining
three U(3) diractors| shalf—be'| appointess of the CGlass "B" Member. The
directors-eiected by the Voting Members shall not ba subject to removal by the
Class "B" Member acting alone and shall be elscted for a term of two (2) years
or until the happening of the event described in subsection (c) below,
whichever is shorter. |f such directors' terms expire prior to the happening
of the event desciibed in subsection (c) below, successors shall be elected
for a like term.

(c) Within thirty (30} days after termination of the Class "B"
Control Period, the Association shall call a special meeting at which Voting
Members representing the Class "A" Members shal) elect three (3) of the five
(8) directors, who shall serve as at-large directors. The remaining two (2)
directors shall be appointees of the Class "a" Member. The directors elected
by the Voting Members shall not be subject to removal by the Class "B" Member
acting alone and shail serve until the first annual meeting following the
termination of the Class "B" Control Period. 1f such annual meeting oceurs
within thirty (30) days after termination of the Class "B" Control Peried,

D/asalé
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this subssction shall not apply and directors shall be elected in accordance
with subsection (d) below.

(d) At the first annual meeting of the membership after the
termination of the Class "B" Control Period, the dirsctors shall be selected
as follows: five (5) directors shall be elected by the Voting Members
representing both Class "A" and Class "B" Members, with an equal number of
dirsctors elected from each Voting Group and any remaining directorships
filled at large by the vote of all Voting Membars. Three (3) directors shall
be elected for a term of two (2) years and two (2) directors shall be elected
for a term of one (1) year. At the expiration of the initial term of office
of each membar of the Board of Directors and at each annual meeting
lhgreafter, a successor sha!l be elected to serve for a term of two (2) years.

Each Voting Member shall be entitled to cast one (1) vote with
respect to each vacancy to be filled from each slate on which such Voting
Member is entitled to vote. There shail be ne cumulative voting. The
directors elected by the Voting Members shall hold office until their
respective successors have been elected by the Association. Directors may be
elected to serve any number of consecutive tarms.

Section 7. Removal of Directors and Vacangies. Any director elected
by the Voting Members may Be removed, with or withon! cause, by the vote of
Voting Members holding a majority of the votes entitled to be cast for the
election of such director. Any dirsctor whose removal is sought shall be
given notice prior to any meeting called forithat purpose. A director who was
elected at large solely by ‘the votes of Voting Members other than the
Declarant may ke removed trom office prior to the expiration of his or her
term only by the wvotes of a majority of Voting Members other than the
Declarant. Upon removal of a director, a successor shall then and there be
elected by the Voting Members entitled to elect the director so removed to
fill the vacancy for the remainder of the term . f such director.

Any director elected by the Yoting Members who has three (3)
consecutive vnexcused absences from Board meetingsfor who-is delinguent in the
payment of any assessment or other charge due the Asséciation for more than
thirty (30) davs may be removed by a majority of the directors present at a
regular or spacial meeting at which a quorum is present, and a successor may
be appointed by the Board to fill the vacancy for the remainder of tha term,
tn the event of the death, disabitity, or resignation of a director, a vacancy
may be declared by |[the Board, and it mayfappeint @ successor, Any director
appointed by the Board shall bg selected from the Voting Group represented by
the director _who vacated the pesition-and shail serve for the remainder of the
term of such director.

B. Meetings.

Section 8. ngﬁgi;aiigga[-ugﬂjing§. The first meeting of the Board
of Directors following each annual meeting of the membership shall be heid
within ten (10) days thereafter at such time and place as shall be fixed by
the Board. '

Section 9. Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be determined from time
to time by a majority of the directors, but at least four (4) such meetings
shall be held during each fiscal year with at least one (1) per quarter,
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Notice of the time and place of the meeting shall be communicated to direcors
not less than four (4) days prior to the meeting; provided, however, notice of
a meeting need not be given to any director who has signed a waiver of notice
or a written consent to holding of the meating.

Section 10. Special Meetings. Special meetings of the Board of
Directors shall be held when called by written notice signed by the President
of the Association or by any three (3) directors. The notice shall spacify
the time and place of the meeting and the nature of any special busrness to be
considered. The notice shall be given to each director by one of the
following methods: (a) by personal delivery; (b) written notice by first
class mail, postage prepaid; (c) by telephone communication, either directly
to the dirsctor or to a person at the director's office or home who would
reasonably be expected to communicate such notice promptly to the director; or
{(d) by teiegram, charges prepaid. AlIl such notices shall be given at the
director’'s telephone number or sent to the diractor's address as shown on the
records of the Association. MNotices sent by first class maii shall be
deposited into a United Staies mailbox st least four (4) days before the time
set for the meeting. Notices given by personal delivery, telephons, or
telegraph shall be delivered, telephoned, or given to the telegraph company at
teast seventy-two (72) hours before the time'sst for the meeting.

Section 11. Waivep€of Notice. The transagtions of any meeting of the
Board of Directors, however called and noticed or wherever held, shail be as
valid as though taken at a meeting duly held afier regular call and notice if
(a) a quorum is preseat, and (b) eithy efore or after the meeting each of
the directors not present signs a written waiver of notice, a consent to
holding the meeting, or an approval of the minutes.  The waiver of notice or
consent need not speeify the purpose of the meeting, Notice of a meeting
shall also be deemed given to any director who attands the meeting without
pretesting before or at its commencement about the lack of adequate notice.

Section 12. Quorum of Board of Directors./ At all meetings of the

Board of Directors, a majority of the directors shall constitute a quorum for
the transaction of bhusiness,.and the votes of a majority of the directors
present at a meeting at which.a quorum s presentoshall constitute the
decision of the Board of Directers. & meeting at which-a quorum is initially
present may continue to transact businsss, notwithstanding the withdrawal of
directors, if any action taken is approved by at lsast a majority of the
required quorum for that meeting. If any meeting of the Board carnot be held
because a_guorum s not_present, a majoritin of rthet di rectors whopare present
at such meetirg may adjourn the meeting to 2 time not less than tive (5) nor

more than thirty (30) days from the date .the original meeting was' called, At.

the reconveéned meeting, if a guorum is present, any business which might have
been transacted at the meeting originally called may be transacted without
further notice.

Section 13. Compensation. No director shall receive any compensation
from the Association for acting as such unless approved by Voting Members
representing a majority of the total Class "A" vote of the Association at a
regular or special meeting of the Asscciation; provided. any director may be
reimbursed for expenses incurred on behalf of the Association upon approval of
a majority of the other directors.

Section 14. Conduct of Meetings. The President shall preside over
all meetings of the Board of Directors, and the Secretary shal! keep a minute
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book of meetings of the Board of Directors, recording therein all resolutions
adopted by the Board of Directors and all transactions and proceedings
oceurring at such mestings.

Section 15. QOpen MWeetings. Subject to the provisions of Section 16
of this Article, all meetings of the Board shall be open to all Voting
Membsrs, but Voting Members other than directors may not participate in any
discussion or deliberation unless permission to speak is requested on his or
her behalf by a director. In such case, the President may limit the time any
Voting Member may speak. Notwithstanding the above, the President may adjourn
any meeting of the Board of Directors and reconvens in executive session,
excluding Voting Members, to discuss matters of a sensitive nature, such as
pending or threatensed litigation, personnel matters, etc.

Section 16. ActiopWithout a FormaloMeeting. Any action to be taken
at a meeting of ths dicectors or any action that may be taken at a meeting of
the dirsciors may be taken wilhout a mesting if a consent in writing, setting
forth the action so sgakengoshall bessignedoby all of the directors, and such
consent shall have the same force and effect as a unanimous vote,

C. Powers and Dutjes.

Section 17. Powers. The Board of Directors shall be responsible for
the affairs of the Association and shall have all of the powers and duties
necessary for the administration of the Association's affairs and, as provided
by law, may do or ‘cause to be done all acts and things as are not by the
Declaration, Articles, \or these By-lLaws directed to be done and exercised
exclusively by the YotingyMembers or the membefship generally.

The Board of Directorswshall’ delegate td cne of its members the
authority to act on behalf of the Board of Directors on all matters relating
to the duties of the managing agent or manager, if any, which might arise
between meetings of the Board of Directors.

In addition to jthe (duties imposed by these By-Laws or by any
resolution of [the ‘Associatien that' may hereafter be adopted, the Board of
Directors shail have ‘the power to-establish poticies Telating to,” and shall be
responsible for performing or causing lo be performed, the following, in way
of explanation, but not limitation:

(a) preparation and adoption, in accordance with Article ¥ of the
Declaration, of annual budgets in which there shall be established the
contribution of each Owner to the Common Expenses and Neighborhood Expenses;

(b) making assessmenis to defray the Common Expenses and
Neighborhood Expenses, establishing the means and methods of collecting such
assessments, and establishing the period of the installiment payments of the
annual assessment; providad, unless otherwise determined by the Board of
Directors, the annual assessment tor each Unit's proportionate share of the
Common Expenses shall be payable in equal monthly install: ~nts, each such
instaliment to be due and payable in advance on the first _y of each montk
for said month;

(c) providing for the operation, care, upkeep, and maintenznce of
all of the Area of Common Responsibility; .
P Y ?i252lb
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{d) designating, hiring, and dismissing the personnel necessary for
the operation of the Association and the maintenance, opsration, repair, and
replacement of itg property and the Area of Comron Responsibility and, wiere
appropriate, providing for the compensation of such personnel and for the
purchase of equipment, supplies, and materials to be used by such personne! in
the performance of their duties;

(e) collecti
bank depository which it shali approve, and using the proceeds to operate the
Association; provided, any reserve fund may be deoosited, in the directorsg'
best business judgment, in depositories other than banks;

(f) making and amending rules and reguiations;

(g) opening of bank accounts on behalf of the Association and
designating the signatories required;

(h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the other
provisions of the Declaration and these By-Laws afier damaze or destruction by
fire or other casualty;

{i) enforcing’ by lagal means the provisions of tnhe Declaration,
these By-laws, and the rules and regulations adopted by it and bringing any
proceedings which may be instituted on behs f of OF against the Owners
concerning the Association;

(j) obtaining \and tarrying insurance against casvalties and
liabilities, as provided in the Peclaration, and paying the premium cost
thereof;

(k) paying the cost & all services rendered tp the Association or
its Members and not chargeable directiy to specific Ownerss

(n keeping books with detailed accounts of the receipts and
expenditures affecting the Association and its administration, specifying the
maintenance and repair expenses and any-gther-expepses incunred;

(m) making avaiiable to, any praspective purchaser of .alnit, any
Owner of 2 Unit, “any ‘first Mortgagee, and the holders, incurers, and
guaranturs of a first Mortgage on any Unit, current copies of tne Declaration,
the Articles of Incorporation, the By-Laws, rules governing the Unit and all
other books, records, and financial statements of the Association; and

{n) permitting utility suppliers to use portions of the Common Area
reasonably necessary to the ongoing development or operationtof the Properties.

Section 18. Managewent. The Board of Directors may employ for the
Association a professional managcinent agent or agents at a compensation

~established by the Board of Directors to perform such dutiss and services ag

the Board of Directors shall authorize, The Board of Directors may delegate

- to the managing agent or manager, subject to the Board's supervision, all of

the powers granted to the Board of Dirsctors by these By~Laws, other than the
powers set forth in subparagraphs (a), (b), (£), (g), and (1) of Section 17 of
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this Article. The Dscfarant, or an affiiiate of the Declarant, may be
employed as managing agent or manager.

Section 19. Agcounts and Reports. The following management stanuards
of performance will be followed unless the Board by resolution specifically
determines otherwisge:

(a) accrual accounting, as defined by generally accepted accounting
principles, shall be employed:

(b) =accounting and controls should conform to generally accepted
accounting principles;

(c) cash accounts of the Association shall not be commingled with
any other accounts;

(d) no remuneration shall be gzccepted by ihe managing agent from
vendors, independent contractors, or vthers providing goods or services to ths
Association, whether in the form of conmissions, finder's fees, service fses,

prizes, gifts, or otherwise; any thing of value roceived shal! benefit the
Association;

(e} any financial er oth.. interest which the managing agent may
have in any firm providing goods or services te the Association shall be
disclosed promptly to the Board of Directors:

(f) commencing at the end of the month in which the first Unit is
sold and closed, financial reports shall be prepared for the Association at
feast quarterly containing:

(i) an| incoms statement reflecting @all income and expense
activity for the preceding period on an accrual basis;

(ii) a statement reflecting all cash’ receipts and disbursements
for the preceding period;

(fii) a variance report reflecting the-staius of all accounts
in an "actval" versus "approved" budget format;

(iv) a balance sheet as of the last day o: tha preceding
period; and

(v) |a delinquency report listing all Owners who are delinquent
in paying any assessments at the time of the report and describing the status
of any action to collect such assessments which remain delinquent (Any
assessment or installment thereof shall be considered to be delinquent on the
fifteenth (15th) day following the due date unless otherwisae detarmined by the
Board of Directors); and

(g) an annual report consisting of at least the following shall be
distributed to all Members within one hundred twenty (120) days after the
ci.o56¢ of the fiscal year: (1) a balance sheet; (2) an operczting (income)
statement; and (3) a statement of changes in financial position for ths fiscal
year. The annual report referred to above shall be prepared on an audited or
reviewed basis, as determined by the Board, by an independent public
accountant; provided, upon written request of any holder, guarantor or Insurer
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CERTIFICATION

I, the undersigned, do hereby certify:

That | am the duly elected and acting Secretary of Hamilton Proper
Community Association, Inc., an Indiana corporation;

That the foregoing By-Laws constitute the original By-Laws of said
Association, as duly adopted at a meeting of the Board of Directors thereof
held on the 23rd day of __September , 19.91.

IN WITNESS WHEREOF, | have hersunto subscribed my name and affixed
the seal of said Association this _23rd day of _September

19 91, .
e @V\ [SEAL]

Sehgﬁéry Jay Wy Alley \

1940¢ -4/4/91
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STATE OF INDIANA Cross Reference to Decleration:

COUNTY OF HAMILTON . Deed Book Ellgg;zlz'

Page

CONSENT TO DECLARNTION OF COVENANTS,
CQHDIIIQHEaAﬂD_BEEIBIQIIQHS_EQB_HBHILIQH_EBQEER_EAEI

WHEREAS, Hamilton Proper. Partners Land Partnership,
L. P., an Indiana limited partnership, executed a Declaration
of Covenants, Conditions{ and Restrictions. for Hamilton Proper
Bk on _ September 23 f 19 91 , (“*Declaration”), which
Declaration is attached hereto and is to bs recorded in the

Public records of Hamilton County, Indiana simultansously with
this instrument; and

' WHEREAS, the Declaration purports to submit to the
covenants, conditions, restrictions and easements contained

therein all that property described on Exhibit "A" attached
hereto (the "Property®): and

WHEREAS, the undersigned is the owher of the Property
and desires to authorize the Declarant to subject the Property
to the terms of the Declaration;

NOW, THEREFORE, the owner does hereby consent, on
behalf of himself, his successors, heirs, and assigns, to the
submission of the Property to the Declaration and agrees that
from and after the date of this Consent the Property shall be
owned, heldy ytransferred,. sold, caonveyed, 'used, occupied,
mortgaged, or otherwise encumbered subject to all of the terms,
provisions, ~covenants, ~ and testrictions. contained in’ the
Declaration, all of which shall run with the title to the
Property and shall bhe binding upon all persons having any
rights, title, or interest in the Property, their respective

heirs, 1legal representatives, successors, successors~in-title,
and assigns.

7/2 5276




IN WITHRESS WHEREQF, the undersigned Owner has executed
this Consent on the day and yvear first above written.

OWNER: Hamilton Proper Partmners

Commercial Partnership

By: [SEAL]

Its: Aro,l{] D, Gga.é(son General rartner
Attest: @W [SEAL]

Its: VR [PHE
STATE OF INDIANA
COUNTY OF /7184 6O
TO WIT:
Before ne, ?MM/ £ Crepy wAdt , a

notary publg in and for the State and Coupty _/afor said, on this
%day of DENEM BEL. |, 1899/ , appearedM%}Qg&
Fpotics Commide Af TROIILS 5, by LREIEB GGiiisr, its

?EM_,QQ&&% and acknowledged the execution of the foregoing
nstrument on behalf of said ARt VEiKE L) 2 .

...uluu,,'

Given under my hand and ocfficial seal this _f?ﬁ ..
éégémée/._, 192/. ‘]_Hj?

NOFARY |[PUBLIC SN -"i\"“
L AT-T W7
My Commission ExpireS° 33??

Prepared By: Jo Anne P. Stubblefield, Hyatt & Rhoads, P. C.
1200 Peachtree Center South Tower
04041 -- 6/28/90 Atlanta, Georgia_ 30303

PlreSR]G
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STATE OF INDIANA Cross Reference to Declaration:
CQUNTY OF HAMILTON Deed Book 3&&&;;27
Page

CONRSENT. IO DECLARATION OF COVENANTS.
CONDITIONS ABD REGTRICTIONS FOR HAMILTON PROPER EAST

WHEREAS, Hamilton Proper Partners Land Partnership,
L., P., an Indiana limited partnership, executed a Declaration
of Covenants, Conditions and Restrictions for Hamilton Proper
East on _September 23 . 1991 , {"beclaration"), which
Declaration is attached heretosoand 4s.to be recorded in the
public records of Hamilton County, Indiana simultaneously with
this instrument; and

WHEREAS, the /Declaxation. purports to submit to the
covenants, conditions, restrictions and easements contained
therein all that property g&escribed on Exhibit "A" attached
hereto (the "Property®); and

WHEREAS, the undersigned is the owner of the Property
and desires to authorize the Declarant to subject the Property
toc the terms of the Declaration;

NOW, THEREFORE, . the owner does hereby consent, on
behalf of himself, his Successors, heirs, .and assigns, to the
submission of the Property to the Declaration .and agrees that
from and after the date of this.Conseiat the Property shall be
owned, held, transferred, =o0ld, conveyed, used, occupied,
mortgaged, or otherwise encumbered subject to all of the terms,
provisions, «c¢ovenants, and restrictions «contained in the
Declaration, all of which shall  run_ with the title to _ the
Property and 'shall be binding 'pon all pecgsons  having, any
rights, title, or interest—in e Property, their respective
heirs, legal—representatives; - r~—wcessdrs, ‘successors=in-title,
and assigns.

?/‘2;“3/{,
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IN WITHESS WHEREOF, the undersigned Owner has executed
this Consent on the day and year first above written.

OWNER: Hamilton Proper Partners I, L.P.

By: [SEAL]

Its: Z #d D, Gﬁy//son General Partner
Attest: @W [SEAL]

Its: CENBVITL. [Tt Tr

STATE OF INDIANA
county ofF M RZ(N

TO WIT:
Before ' me, m%@?aézy ﬁ&ééﬂwﬁ/f a

notary public in' and 'for the State and County aforesaid, on t’\is
A3 day of Stodember , 19_9/ , appaared ﬁm&ggj Men Pegpire
TCEEEI K St [KEANRRS f L P » by e/ f SRgcihry, its

?.MMLBQ&E@&, and ac}mowledged the execution of the foregoing
nstrument on behalf of said ﬂﬂMﬁ(&ﬁzp .

Given under my hand and official seal this _é’_ .day,, of
&é&&&.&. 1977 .. TN C e
5 S0 FSe

NOTARY PUBLIC

) [y N Y, VI aa'
My Commission Expires

Prepared By: Jo Anne D. Stubblefleld, Hyatt & Rhoads, P. C.
1200 Peachtree Center South Tower

Atlanta, Georgia 30303
04041 -~ 6/28/90 o
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STATE OF INDIANA Cross Reference to Declaratien:

COUNTY OF HAMILTON
Pagea

Cross Refwrence to Owner's
Deead:

Deed Book ___ ___
Page

CQHSEHI_IQ_DEELARAIIQHmQE,EAﬁZHEHI5_&HQ“CQ!EHBHI_IQ_ﬁH&REJmmimE

WHEREAS, Hamilton Proper Partners Land Partnership,
L. P., an Indiana limited partnership, executed a Declaration
of Coveiants, Conditions and Restrictions for Humilton Proper
on September 23, /1997, ("Declacatisn"}, which
Declaration was recorded/ in Dee2 Baok —+ Pagea

» of
kthe public raecords of Hamilton County, Indiana; and

WHEREAS, Exhibit "C" to the Declaraticon is an
instrument entitled Declagation of Easements and Covenant to
Share Costs which purports to submit to the covenanks,
conditions, restricticns aand easements contained thersin all

that property described on Exhibit "A" atbtached herato (the
"Property”);: and

WHEREAS, the undersignediisz the ownér of the! Property

and desires to authorize the Declarant o subject the Property
to the terms of the Declaration;

NOW, THEREFORE, the owner doas hereby consent, aon
behalf of himself, his successors, heigs,-and assigna;pte the
submisasion of /fthe Property to the Declizdtion angd agreaes that
from and after the date of this-Consent the Property shall be
owned, held, transferred, sold, conveyed, used, cocupied, '
mortgaged, or otherwise encumbered subject to all of the terms,
provisions, covenants, an) restrictions contained in the
Declaration, all of which shall run with the title to the
Proparty and shall be binding upon all persons having any
rights, title, or interast in the Proparty, thailr respective
heirs, legal represaentativeg, succaessors, Successora-~in=title,
and assigns. .
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STATE OF INDIANA |
COUNTY GF m%f [ A

TQ WIT:

IN WITNESS WHEREOF,
this Consent on the day znd year first above writtan.

the underaigned Owner has executed

Hamilton Proper 22 ~nexs Commercial
Partnership, L.P.
Hamilton Proper Porcners Golf

By: 4 e

OWNER:

[SEAL]
ths: ar la D. ;d/’ison, General Partner
i ~
Atteasgt: [SEAL]
8 celm rrrpel

£

This Instrument Recorded 5? -Z.3 1991
Shwon K, Cheny, Becorder, Haméion County, Indhena

Bafore me,?/h’iu/ E—%FUM

notary publi
day of

-

in and for tha

’ 19

a*e and County aforesaid, on thxs
its

', und acknuwledgad the axecution)of tha foregoing
instrument on behalf of said ;Z%hhﬁ&s&ﬁgﬁﬁ _ .

~55ﬂ¥%baﬂ

Givan undurﬁgy hand and official seal this 22

04041 -- 9/23/91

{)gﬂ— l C ""o

il E :

NOTARY PUBLIC
! a’ua«h_

M O :5-( N
My Commission Expires: .0 ;3q;ss

912524

-2

[ TV FRTR I T v e T

b Lt vl e LR - —

o



WL L_l;'?f:}hi" -

R
WTON CO, 1y

THIS CERTIFICATE AND SUPPLEMENTAL DECLARATION, made this 23rd
day of August, 1994, by HHAMILTON PROPER PARTNERS LAND FARTNERSHIP, L.P.,
a limited partrership organized and existing under the laws of the Stalc of Indiana, having its
principal office and place of buginess at 700 Market Tower, 10 West Mari e Street, Indianapolis,
Indiana 46204-2960 ("HFPLP"), and HAMILTON PROPER PARTNERS [, L.P., a limited
partnership organized and existiog under the laws of the State of Indiana, having its principal
office and place of business at the same address as HPPLP ("HPPI"),

WITMNESSETH: That

WHEREAS, HPELP has heretofore made \a certain Declaration of Covenants,
Conditions, and Restrictions for Hamilton Fropcr, dated September 23, 1991, and recorded
September/23, 1991, 48 Ins.ﬁrmnent No. 91-25214, in the Office of the Recorder of Hamilton
County, Indiare (the "Declaration”; all capitalized terms vsed but not defined herein having the
meanings aseribed to them jo the Declaration}; and

WHEREAS, Article I, Section 13, of the DReclaration provides, in pertinent part, that
“Declarant shall mean and refer to Hamilton Proper Parters Land Partnership, L.P., an Indiana
Yimited partnership, lor its successors, successorgein-title or assigns who take title to any portion
of the property described,on Exhibits 'A' or B for the purpose of development and sale and are
designated as the Declarans hereunder in a recorded dnstrument executed by the immediately

preceding Declarant.”; and

WHEREAS, HPPI is a successor-in-title to HPPLP which has taken tifle to partions of
the property described o’ Exhibits wa" And "BY 0 #he Declarafion for the pupose of
development and sales-and

WHEREAS, HPPLP desires to designate HPPI as co-Declarant unde- the Decla.ation,
and HPPI desires io accept such designation; and

WHEREAS, Articte VIII, Section 1, of the Declaration provides, in pertinent pat, that
"Declarant shall have the unilateral right, privilege, and option, from time to time af any lime
until all property described on Exhibit 'B' has been subjected to this Declaration or December 31,
2008, whichever is earlier, to subject to the provisions of this Declaration and the jurisdiction of
the Association all or any portion of the real property described in Exhibit B, attached hereto.
Such annexation shall be accomplished by filing in the public records of Hamilton County,
Indiana, a Supplemental Declaration annexing such property.”; and




WHEREAS, HPPLP and HPPI desire to subject to the provisions of the Declaration
and the jurisdiction of the Association the portions of the real property described on Exhibit "B"
to the Declaration which are more particularly described on Exhibit "A" hereto (coliectively, the
*Additional Property"),

NOW, THEREFORE, for the sum of One Doilar ($1.00), and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged:

1. HPPLP does herchy, designate HPPI as co-Declarant under the
Declaration, and HPPI dogs hereby accept such designation; and

2. HPPLP and HPPI do hereby subject the Additional Property to the
provisions of the Declaration and the jurisdiction of the Association.

This Certificate and Supplemental Declaration affirms, confirms and ratifies the
provisions of the plais of Bradford Court (dated June 8, 1994, and recorded June 14, 1994, in Plat
Cabinet 1, Siide 424, as Instrument No. 94-26906, in the Office of the Recorder of Hamilton
County, Indiana), Brooks Crossing-Seetion One {dated May 14, 1892, and recorded July 22,
1992, in Plat Cabinet 1, Slide 252, a3 Instrument No. 92-28005, in such Officz), Brooks
Crussing-Section Two (dated April 21, 1992, and recorded May 11, 1992, in Plai Cabinet 1,
Slide 229, as Instrument No. 92-17931, in such Office), Chestnut Hill-Section Two (dated
August 9, 1991, and recorded Febr. 1y 25, 1992, in Plat Cabinet 1, Slide 217, as Instnzment No.
92-5950, in such Office), The Hawthorns-Section One (dated July 29, 1992, and recorded August
7, 1992, in Plat Cabinet 1, Stide 253y.as Instroment No. 92-30292, in such Office), The
Hawthoms-Section Two (dated July 29,1992, and recorded August 7, 1992, in Plat Cabinet 1,
Slide 254, as Instrument No. 92-30293, in such Office), The Overlook (dated September 18,
1992, and recorded May 19, 1993, in Plat Cabinet 1, Slide 308, as Instrument No. 93-23977, in
such Office)y Thomy Ridge-Section One{dated November i3y 1991, and recordediDecember 20,
1961, in Plat-Cabinet I, Slide 209, as Instrament No, 91-34336, in such Office), Thomy Ridge-
Section Two {dated Maw.14, 1992, and\ecorded July 22, 1992,in Plat Cabinet 1, Slide 251, as
Instrument No. 92-28004, in such Office), and Tume Grove (dated November 3, 1993, and
recorded January 10, 1994, in Plat Cabinet 1, Slide 385, as Instroment No. 94-1514, in such
Office), subjecting the respective portions of the Additional Property described thereon to the
Declaration and the jurisdiction of the Association.

IN WITNESS WHEREOQF, HPPLP and HPPI have executed this Certificate and
Suppiemental Declaration the day and year first above written.

HAMILTON PROPER PARTNERS
LAND PARTNERSHIP, L.P.

By: M/ !
H
P

ldj). ison, General Partner
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HAMILTON PROPER PARTRERS |, L.P.

By: ‘72’7]%6-/ ' Prr
Har?dd Wson, General Partoer

Before me, a/Notary Public in aud for said County and State, personelly appeared
Harold D. Garrison, known to me and knows by me to be a general partner of Hamilton Proper
Partners Land Partnership, L.P. (HPPLP hesein), who ackmowledged the execution of the
foregoing Certificate and Supplemental Declaration for and on bebalf of HFFLP.

STATE OF INDIANA. )
}88:
COUNTY OF MARION )

WITNESS my hand and Notarial Seal this 23rd dzy of August, 1994.

e 12X oo

Lucinda L. Dawson, Notary Public and
Residentof Marion County, Indiana

My Commission Expires: May 7, 1996,

P437292.
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STATE CFINDIANA )
) §8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Harold D. Garrison, known to me and known by rae to be a genersi partner of Hamilton Proper
Partners I, L.P. (HPPI herein), who acknowledged the execution of the foregoing Certificate and
Supplemental Declaration for and on behaif of HPPI.

WITNESS my hand'and Notarial Seal this 23rd day, of Avgust, 1994.

Bl 0 [ Dueon

Lucinida L. Dawson, Notary Public and
Resident of Marion County, Indiana

My Commission Expires: May 7, 1996.

This instrument was prepared by Bruce R. Karr, Attorney-ai-Law, 700 Markex Tower, 10 West
Market Street, Indianapolis, Indiana 46204-2960, telephone (317) 464-£200. '
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AND SUPPLEMENTAL DECLARATION OF COVENANTS, ;fegc(ifr,; CHERRY

CONDITIONS AND RESTRICTIONS RN, PR

THIS CERTIFICATE AND SUPPLEMENTAL DECLARATION, made this 23rd
day of August, 1994, by HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P.,
a limited partnership organized and existing under the laws of the State of Indiana, having its
principal office and place of business at 700 Market Tower, 10 West Market Street, Indianapolis,
Indiana 46204-2960 ("HPPLP"), and HAMILTON PROPER PARTNERS I, L.P., a limited
partnership organized and existing under the laws of the State of Indiana, having its principal
office and place of business at the same address as HPPLP ("HPPI™),

WITNESSET H¢ That

WHEREAS, HPPLP has herctofore made & certain Declaration of Covenants,
Conditions, and Restrictions for Hamilton Proper, dated September 23, 1991, and recorded
September 23, 1991, as Instrument No. 91-25216, in the Office of the Recorder of Hamilton
County, Indiana (the "Declaration"; all cepitalized terms used but rot defined herein having the
meanings ascribed to them in the Declaration); and

WHEREAS, Article I, Section 13, of the Declaration provides, in pertinent part, that
"Declarant’ shall mean and refer to Hamilton Proper Partners Land Partnership, L.P., an Indiana
limited partnership, or its successors, successors-in-title or assigns who take title to any portion
of the property described on Exhibits ‘A’ or 'B' for the purpose of development and sale and are
designated as the Declarant hereunder in a recorded instrument executed by the immediately
preceding Declarant.”; and

WHEREAS, HPPI is a successor-in-title to HPPLP which has taken title to portions of
the property—deseribed on“Exhibits "A"-and-"B" to-‘the Declaration for -the purpose of
development and sale; and

WHEREAS, HPPLP desires to designate HPPI as co-Declarant under the Declaration,
and HPPI desires to accept such designation; and

WHEREAS, Article VIII, Section 1, of the Declaration provides, in pertinent part, that
"Declarant shall have the unilateral right, privilege, and option, from time to time at any time
unti! all property described on Exhibit 'B' has been subjected to this Declaration or December 31,
2008, whichever is earlier, to subject to the provisions of this Declaration and the jurisdiction of
the Association all or any portion of the real property described in Exhibit ‘B, attached hereto.
Such annexation shall be accomplished by filing in the public records of Hamilton County,
Indiana, a Supplemental Declaration annexing such property.”; and
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WHEREAS, HPPLP and HPPI desire to subject to the provisions of the Declaration
and the jurisdiction of the Association the portions of the real property described on Exhibit "B"
to the Declaration which are more particularly described on Exhibit "A" hereto (collectively, the
"Additional Property™),

NOW, THEREFORE, for the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged:

1. HPPLP does hereby designate HPPI as co-Declarant under the
Declaration, and HPPI does hereby accept such designation; and

2. HPPLP and HPPI do hereby subject the Additional Property to the
provisions of the Declaration and the jurisdictionof the Association.

This Certificate and Supplemental Declaration affirms,“confirms and ratifies the
provisions of the plats of Bradford Court (dated June 8, 1994, and recordedNune 14, 1994, in Plat
Cabinet 1, Slide 424, as Instrument No. 94-26906, in the Office of the Recorder of Hamilton
County, Indiana), Brooks Crossing-Seetion One (dated May 14, 1992, and recorded July 22,
1992, in Plat Cabinet 1, Slide 252, as Instrument No., 92-28005, in such Office), Brooks
Crossing-Section Two (dated April 21, 1992, and recorded May 11, 1992, in Plat Cabinet 1,
Slide 229, as Instrument No. 92-17931, in such Office), Chestnut Hill-Section Two {dated
August 9, 1991, and recorded February 25, 1992, in Plat Cabinet 1, Slide 217, as Instrument No.
92-5950, in such Office), The Hawthorns-Section One (dated July 29, 1992, and recorded August
7, 1992, in Plat Cabinet 1, Slide 253, as\Instrument No. 92-30292, in such Office), The
Hawthorns-Section Two (dated July 29, 1992, and recorded August' 7,°'1992,-in Plat Cabinet 1,
Slide 254, as Instrument No, 92-30293, in such Office), The Overlook (dated September 18,
1992, and recorded May 19, 1993, in Plat Cabinet 1, 8lide 308, as Instrument No. 93-23977, in
such Office), Thorny Ridge-Section One (dated November 13, 1991, and recorded December 20,
1991, in Plat Cabinet 1, Slide 209, as Instrument No. 9134336, in such-Office),-Thomy Ridge-
Section Two (dated May 14, 1992, and'recorded July 22, 1992, jin Plat Cabinet 1, Slide 251, as
Instrument No. 92-28004, in such Office), and Tume Grove(dated November 3,-1993,-and
recorded January 10, 1994, in Plat Cabinet 1, Slide 385, as Instrument No. 94-1514, in such
Office), subjecting the respective portions of the Additional Property described thereon to the
Declaration and the jurisdiction of the Association.

IN WITNESS WHEREOF, HPELP and HPPI have executed this Certificate and
Supplemental Declaration the day and year first above written.

HAMILTON PROPER PARTNERS
LAND PARTNERSHIP, L..P.

By: /‘-/

.Hffold W on, General Partner
543739
2
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HAMILTON PROPER PARTNERS I, L.P.

By: Wd/ ' oY
Ha.r7(d Wrﬁson, General Partner

Before me, a Notary Public in and for said County and State, personally appeared
Harold D. Garrison, knewn to me and known by me to be a general partner of Hamilton Proper
Partners Land Partnership, L.P. (HPPLP herein), who acknowledged the execution of the
foregoing Certificate and Supplementa! Declaration for afid.on behalf of HEPLP.,

STATE OF INDIANA )
} §S:
COUNTY OF MARION )

WITNESS my hand and Netarial Seal this 23rd day of August, 1994,

Lucinda L. Dawson, Notary Public and
Resident of Marion County, Indiana

My Commission Expires: May 7, 1996,

T e i i g s 1 S e e memems seavee o
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STATE OF INDIANA )
) §S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Harold D. Garrison, known to me and known by me to be a general partner of Hamilton Proper
Partners I, L.P. (HPPI herein), who acknowledged the execution of the foregoing Certificate and
Supplemental Declaration for and on behalf of HPPI.

WITNESS my hand and Notarial Seal this 23rd day of August, 1994.

e e

Lucinda L. Dawson, Notary Public and
Resident of Marion County, Indiana

My Commission Expires: May 7, 1996.

This instrument was prepared by Bruce R, Karr, Attorney-at-Law, 700 Market Tgwcr, 10 West
Market Street, Indianapolis, Indiana 46204-2960, telephone (317) 464-8200,

F487392
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Exhibit "A" - 1

Legal Description of Sradford

A part of the Southeast Quarter of Section 3, Township 17 North, Ronge 5 Eost
of the Second Principal Meridian, Hamilton County. Indiana, more particularly
described os foliows:;

Commencing at the Southwest corner of the Southeast Quarter of saoid Section
3. thence North 00°08'48" West (ossumed bearing) clong the Viest line of

said Southeast Quarter o distance of 238.73 feet, thence North 58°44'26"
East a distance of 90.28 feet to a curve concave Northwesterly having a
radius of 910.00 feet, the radius point of which bears North 315347

West; thence Northeasterly dleng said curve through a central angle of
13°44'26" an arc distance of 218.23 feet to o point that bears, South
45°00°00" East from sald radius point, said point being the Southerly

corner of The Hawthorns Section Ong per plat therecf recorded ‘aa linstrument
No. 9230292 in Plat Cabinet No. 1, slide 1253, in the Offica of the Recorder
of Hamilton County, Indiena; thence North 45900'00" East along the
Southeasterly line of The Hawthorns-Sectlon One a distance of 350.00 feet to
a curve concave Northwesterly hoving o rodius of BE5.00 feet, the radius

point of which pears North 45°00'00" West; thence Northerly olong said

curve and clong the Easterly line of The Hawthorna Section One through o
central ongle of 2310'15" an grc distonce of 349.81 feet to a point that
bears South 68'10'15" East from said radius point and the FOINT OF
BEGINNING of the herein described real estote, said point also being the
Northwesterly corner of Brooks Crossing, Secticn One per plat thereof recorded
as Instrument No. 9228005 in Piat Cabinet 1, slide 252, in thel Office of the
Recorder of Homilton County, Indiana; thence continuing glong the Edsterly
line of The Hawthorns Section One and along said curve through o centrol
angle of 21°49°45" an orc distance of 329.56 faet to a point thot bears

North 90°00'00™ Eaest from said radius point; thence Nerth 00°00°00" West
along said Easterly line o distance of 375.00 feet to o curve having a radius
of 15.00 feet, the radius point of which beagrs Nerth 90°60°'00" Easty thence
Northeosterly along @aid curve through a centrdl anglé of 90°00/00" lan arc
distance of 23.56 feet to a point thot bears Nerth 00°0000° East from soid
radius point, thence South 90°00°00™ East o distance of 296.61 feet; thence
South 04°07°24" West a distance of 588.42 fest; thence South 02°51'32" wast
a distonce of 252.75 feet to the Northerly line of said Brooks Crossing Section
One; thence North 6810'15" West along said Northerly line o distance of 343,34
feet to the Point of Beginning Containing 5.301 Acres (230,930 Square Feet),
more or less

5937852
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pert of the South Half of Section 3, part of Southaast Jusrterof Section 4, 2nd pact of the Horth Malt of Sectlon 10 all in
Township 17 North, Ramge 5 East in Howl|ton County, indlana, more particularly desceibed as foi [owss

Bagianing at & ralircad spika set over a stone sorking the Horthwest corner of the Morthwest Suarter of said Sectlon 10; thence slong the Hest ilne therect,
Scath 00 degrees 33 minstas 09 seconds West (zstronomic bearing) 930,83 feet; Thence “lorth 51 degrees 12 alnutes 05 scconds East 328,10 feet 1o a curve having
a radles of 120.00 teat, the radlus polnt of which bears Morth 51 degrees 12 minutes 25 seconds Epst; fhence Easterly aiong salg curve 90,33 feet to a palnt
which beers Sowth D0 degrees 33 mimutes D9 seconds East from zaid redius point; thenco North 89 degrees 26 minutes 51 seconds East 55.00 feet; theace Horth 00
degrees 33 minetes 09 seconds Nest 440,00 feot; Thencs North 35 degrees 13 minutes 32 saconds East 70.76 feet; thenca North 34 degroes 45 alnutas 08 seconds
Yest 77.39 feet; thence North 55 degrees 13 minutes 52 seconds Eost 50,00 feat 1o a curvs having a radius of 150,00 feat, the radius poiat of which bears
Sowth 53 degrees 13 mimwtes 52 seconds West; thence Northeosterly slong sald curve 7,14 feot to a poin? which.bears Hortn 52 degreas 30 minutes 10 seconds
Esst from said radies polnt; theace North 32 degreos 30 sminutes 10 seconds Fast 181.40 test to a curve having a redius of 123000 foet, the radlus point of
whick baars North 59 degrees 13 mingtes 13 seconds East; thence Hortharly along sald curve 31.92 teat 1o a paint which besrs South 50 degress 44 m'nutes 26
saconds West from said racios polat; thence Morth 60 degrees 44 minutes 28 seconds East 60,00 feet; thence North 29 dogrees 15 minutos 34 seconds Yest 280.00
fest; thencs South 60 degress 44 siastes 26 saconds Wes? 204,58 feet 10 & curve having & radlys of 770.00 feet, tha radius point of which bazrs tiorth 29
degrees 13 minutes 34 seconds Lest; thence Westeriy elong sald curve 3B9.83 teet to a point whick tears South 00 degreas (15 minutes 07 seconds East from said
radius point; thencs Socrth 00 decrees 135 almnutes 07 seconds East 30,00 feet 1o a point on the South Iine of the Southosst Quarter of sald Section 4; thence
aloag sald South liss, North BY degress 44 minutes 3 seconds East 70.09 feat o tha Point of Beginning, containing 9.583 acres, mors or less.
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pert of the Sowihesst (uarter and part of The Southwest Quarter of Sectiow 3, Township 17 Morth, Range 5 Esst In Hemlitos
Cownty, Indlans, wore particulerty described as follows:

ulqﬂ&mtwmmwwwullkflu!:ﬁm.immmllqu.mBﬂwﬁm-lmumhﬂ
{astroncalc bearing) Z38.73 fest; theace Morth 58 degrees 44 minutes 26 seconds Esst 90.78 feet 10 & polay which lles om a curve hawling & radivs of 910,00
test, the radlvs polat of shich bears 31 dopress 15 ninytes34 saconds West; thence Hortheasterly slong sald curve 218.23 feet to a polat which bears
from seld radies polnt, which sald polnt Is the Point of Begisalng; thenca North 45 degrees 00 minutes 00 ssconds
radi ofua.oofuf.ﬂurulupomof-Mcnmmﬂmm-mmmmm;mwn
nalnmmmwm-umwmmrmnurmupolmmmoomm.umw
Inllaarnlnoll!.mhn,Mrulumlmﬂwldmmﬂmm-lmmmm;ﬂmmly
00 seconds from sald radios point; thenca Horth 90 degrees 00
w-lmwmhﬂm.ﬂM;mmmmﬁ?-lmﬂmmm.ﬁM:mmmwﬂntum”mwm.ﬂ
i—nn—nmnmunlmammw.wmn.umummil-amwm.-lmm.lmtmm
thres cowrses are alomg The conter s of said Brooks Schaci Roed); (1) thence North 02 seprees 5 minutes 32 saconds East 232,29 feet; (2) thence Morth 04
mﬂ-lmﬂmmmdﬂm;(SDMMiﬂm'ﬂnlmlﬂmEﬂfﬂﬂ.”Mfoawim«ﬂnmIluofm
Whﬂ'ﬂrﬁuldi«:ﬂuhm.lquuh—niln.M”mﬂ-lmﬂmm‘ﬂ.ﬂlﬁ:m%ﬂmmﬂnlm
4 umm-lmumm1n.mm.mmwmm-mmwmwgoa.nm,
ummhmﬂ-lmmm&ﬂlls.&m;MMM“W-IM@M!&S. fogt; theance Scuth 31 degrees 00 misvies
wmmtnmmammnmn-nmumm*us.wm;mmn 02 minutes 08 seconds Eest 339.14 feet to
00 tent, the radius point of wilch bears North 26 degrees 17 minutea 10 seconds Mest; theace Nester|y along sald
wt 02 degrees 29 mlavtes 16 seconds Nest from sald radins poin?; thence Sowth 02 degrees 29 minutes 16 seconds West
n.wm;n-umnmmmmumm1o.mm;rmmozmzs-imwmm:as.ooru-nﬂamsﬂmﬂ

o .73 feet; thecce South &3 degress OO sinetes OO seconds Neu: Z5.40 feet; thenca South 43 degrees DO minutes 00 ssconds
East 60.00 fest 10 the FoInt of Beglmming, contalaing 17,838 ecres, wore or less.
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Exhibit "A" - 7

Imcty

aumﬂ'as-wmampmampsmmamu&ma.
nmg-smmmsmmupumummumcm.
described as follows:

cmmmumsmmmuummmummsz

mmzsrsau(mmmmmmmmammmnmu
taet; thenca North 85°4725° West 24.67 feet i the Point of A
mmmmmumm;amgtmmw
‘ mmmmmmmwrmnmmmmmm°m

187.24 fest; thence South 20°48°54"° West foet;
manummmwm1mmmmw4m-m1nnmmm
86°38°51° Wast 111.61 fest; thance North ot; thence
§7.85 feet; thanca North 22705°01° East 100.59 feet; thenoe.Norih 08°27°15° West 188.21
mmmmmwmmmmmnﬂmmummmm
64°31°50° West 57.95 feet; thance Norifli 48°04°48° West 98.32 feat; thance North 14°30°08° East
narmmmumﬂm'emzrmmmuumm-mm.nmmm
mm1mwmmmmmmmmumsma.-ma1m
fest; thance North £9°21°08° East, parilisl with the South line of saki Nortirwest Quarter, 557.38 fest
lo the Poimt of Beginning; contalning 13.577 acres,
eazomants, and restrictions. -

:
5
Eitl

PﬂnddeoddhnhHﬂnﬁthy.hdhna.mpﬂﬂnm_mufoﬂm
mmnmmammmmmmmm
(mmu.w,mmmmammmuwmaamuam
mmmamammwuunmmmmmmmm
amamumma:mmmmmmmmmm
mmonmsoummrwuﬂmmmmwnm-wmmmmmm
Soumww&'wmIMMMMMGWEMMZMMMMMW
Wast 138.90 fest: thence North 84°45'21° West 129.78 fest; thenos North 86°38'51* West 111.61
mummummrwwuammmmmmwmmmﬂmhm



Exhibit "A" - 8
Legal Descrintion of Heather Poi

A part of the Northeast Quarter, the Southsast Qusrter and tha
Northwest Quarter of Section 3, Township 17 North, Rnniu 5 East
of the Sacond Principal Meridian, Bamilton County, Indiana, wmore
particularly described as follows: '

Commencing at the Northeast corner of:said Northeast Quarter;
thenca South 89°36'31" West (assumed bearing) along the Noxth
1ine of said Northeast Quarter a distance of 1194.60 feat to the
southwast cornar of the Southeast Quarter of tha Southsast
Quarter of Section 34, Township 18 North, Range 5 Bast , said
point being on the canterlina of Brooks School Road; thanca
South 05°21'57* West along said cantariine a distance of 351.55
fent to thae POINT OF BEGINNING; thanca continuing South 05°21'm7n
West along said cantarlina & distance of 2392.05 feat; thence
South 89°27124" West a distance of 896.72 fesatj theance South
00°12'27" West a distance of 353.14 faet to.a point on the South
1ine of said Northeast Quarter; thance South 76%47'38" West a
distance of 81.02 fest to a curve concave Eagterly baving a
radius of 786.87 feat; thenca Northerly along said curve through
a central angle of 25°43'14" 2n arc distance of 353.23 faet (said
arc being subtended by a chord baaring North 00°20%45" West a
distance of 350.27 fast) to the point of compound curvature of a
curve concavas Scutheastarly having a radius of 2085.00 fest;
thence Northeastarly along sald curva through a central angle of
26°18'06" an arc distance of 94.11 feet (said afc being subtaended
by a chord bearing North 25°38'55" East a distance of 93.28
feet); thence North 38°48'58% Bast a distance of (§2.96 faet;
thence North 51°11'02" Wast a distance of 121.42 raat; thanca
North 29°16'12" East a distance of 329.56 feet; thence North
£3¢18'27% East a distance of 176.97 faet; thencae North 00*4{9%'19"
test a distanea of 61.18 feat; thanca Narth 317°18'48" West a
distance of 60.52 feet; thenca North §9°16'34" West a distanca of
247.25 faat; thence North 35°23'30" West a distanca of 49.20
faat; thence North 16°24'33% Wast & distanca of 230.64 feet;
thenca North 44°35'03" Wast a distance of 207.238 feat; thanca
North 20°34!'45" Hast & distance of 230,35 feat; thence Hoxrth
79*58'03" Wast a distance of 89.16 faat; thence Noxth 09*51+37n
Wast a distance of 205.00 feat to the puint of ourvature of a
curve concava Southerly having a radius of 280.00 feet; thance
Easterly along said curva through a central angle of 18°27'16" an
arc distance of 90.19 fest (said arc being subtended by a chora
bearing North 89°22'11" East a digtancae of 89.80 feet); thenca
North 46°50'51" West a distance of 198.56 fest to a point on thae
cantarlina of Mud Creek as now astablighad; the following (19)
courses are on and along said canterline; (1) thence North
31¢15'06" East a distance of 145.17 feat; (2) thence Noxth
§5°39'58" Engt a distance of 108.20 feet; (3) thenca Worth
25°83125" Eamt a distunce of 55.89 faet; (4) thence Hoxth
00*°54'28" Emat a distance of 48.90 faet; (5} thanca North
13*23734" East a distance of 141.03 faat; (&) thenca North

a

02°51'05" East a distance of 54.5};0.1:- (7) thenca North
P937392



25°31'18"
32°42%24"
s4°05712%
3a*13'16"
72005'10%
T4A*4604%
84°18'40"
50°58'03"%
76°55'09"
611719
76°35143"
7I°46°04"
5ge14'21"

Bast
Rast
East
Rasgt
East
Bast
Eagt
East
Engt
Rast
Bast
Rast
Eagt

a distance
‘a distances
a distance
a distance
a distancs
a distance
a distanca
a distance

‘East a distance of 267.06

distance of 484.79 feet to the Point of Begimming.

of 77.62 foat;
of 63.32 feat;
of 63.45 feet;
of 47.37 feat;
of 19.08 faet;

(8) thenca North
(9) thaence North
(10) thance North
(11) thenca North
(12) thence South

of 105.58 faet; (13) thenca South

of 83.95 fast:;
of 44.08 faat;
of 48.52 fast;
of 74.34 feat;
of 52.95 faat;
of 57.97 faat;

(14) thence South
(18) thence South
(16) thence South
(17) thence South
(18) thence North
{19) thence North

of 389.72 featy thenca Souvth 00°23129%
feat; thence NWorth 89°36'3J% East a

containing

46.254 Acres (2,014,824 /8quare Faal), nora or lass.

o#37352.



port of the Marthwest Quartir of Section 10, and part of the Soutbwest Quarter of Ssctioa 3, il [n Township 17 Sorth, Tenge
3 Exst in Hamliton Cousty, indissa, sors particulariy described as follows:

Commgacing at the Southessy cormer of the Soutiwest Qearter of sald Sectiom 33 thescs aiong the East iine therect, korth 00 degrees 08 minutes 48 seconds west
(astronoeic bearieg} 238,73 teet) theacs South 53 esgrees 44 ninutes 26 seconds dest 194.72 fest 10 a curve having a racius of 570,00 fest, the radis point
of which tears Sowts 31 degrass 15 miowtes 34 ssconds Easty theacs Sesterly slong sald curve 16.96 fest 1o » polnt which bears Horth 32 degrees 57 minutes 3%
Seconds West from safd radius poists Theacs Norts 32 degrees 57 uisutes 31 seconds Best 60.00 feet 1D & point on & curve Reving a rodlus of 630.00 fest, the
m radius polnt of whick beers Scwth 32 degrees 57 minetes 31 seconds East; thence Wasterly along sald curve 217.55 feat to a point which bears lorth 52 degrecs

43 minutes 34 3econds Mest fros sald redivs poln?; thence Sowth 57 degrees 14 miautes 25 saconds Hest 515,00 feat to the Polnt of Beglnning) thence North 55
*m 19 ninutes 53 secoads Vest 110,00 fest; theacs South 53 degrees 30 alnutes 21 seconds West 703.32 feat; theocs North 69 degrees 39 minutss 34 seconds
h. ezt 741.81 test; thence Sowth 60 decress 44 minstes 26 seconds West 55,00 feet} theacs South 29 degrees 15 minutes 34 ssconds Exst 105,35 feet 1o a turve

bawing & radius of 1170.00 fest, the radlus polint of which bears North 60 degrees 44 miavtes 26 seconds East; Thence Scutmeasterly aloog sald curve 408,43
\Q polat which bewrs Sowth 40 degross 44 minetus 26 seconds Uest from sald radius polnT, and which polat|Is the baginning of a compound curve having a
Ld 850.00 feat, the radius point of which bears North 40 degress 44 minuies 26 saconds East; thence Easterly slong ssld-curve 510,13 fast To a point
\0 bears South O6 degrees 21 minwtes 17 seconds West froe 3ald cadlos polntp theacs South D6 degroes 21 ainetes 17 seconds West 50.04 teat To a point on a
having & radies of 910.00 feet, the radivs polnt of which bears Morth 05 degress 21 slnutes 17 seconds Easti thence Easterly along said curve 729,28
p 10 8 poin? which bears South 39 degress 33 sinvtes 43 seconds Esst from sald radlus polnt; thencs North 39 degrees 33 minvtes 45 seconds West 60,00 feut
1o a point oa & curve having & radies of 830,00 fest, the radivs polat of which baars Morth 39 oegrees 33 minetes 49 secones West; thence Hortheasterly along
said corve 195,78 fes? 1o & polnt wnich bears Sowth 32 degraes 45 ainutes 34 seconds Exst from 3ald radics polet, and whick Is The Point of Eaginning,
coetalning 11,731 acres, sore or less. B "
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. part O the Southonit Quarter of Section 4,
in Henlliton Clwaty, © more phrﬂédrlr._ap_rﬂ_o_‘:_u.? ol tomss T

4y theaca along The North 1ine thersof

raliroed spiks.set over & stome Sarking the Scutheest corser of the Sowtheas?
segrens 44 alastes 33 seconds Nest {estronceic bherl
.nmn;nmnmmmu_muumssmEntm.mmfhu--fn.nr
umm:mmmmf_moluus-munﬁ-umoomls-lm
rm-tmsmhtu.mm;mmubg- oo
s ) mm;mmnmm-:m_mmmf oM feot; thei-e North 20 dagrees 00 mlnutes 0O seconds )
mnmumamm:u.&em.mmmmmmm:nmmnn.umwam
" : [ &rlnmulm'MthB!.
rder N . ¥ 11ee of sald "Gerrity® tract, Worth 0O
the Sopth Liné of Block "3" {Lake snd Cam) In :lr& Road-Nince Plat, the plat of which| 13 recordss
e 1y

3] 70.05.teat 10 the Polat of Begloning

58 winvtes 22 seconds Enst 58,10 tiet) theacs

", South B9 degrees 53 mimutes 32 seconds East 290 cpraer

inutes 31.seconds Esst 7.53 feat 1o @ polot on 1% .
» Horth B2 degress 40 minutes 30 seconds

3 mlavtes 52 seconds Eaxst 165.10 feat to & cuicve Bhvl

Thence Southerly along 3ald curve

rem | dogrens D0 minutes 00 seconds East 519,

The radlvs point of which beers South 49 deprees 00 mlawtes 00 seconds Wests thencs Sovtherly along sald carve 211

us polaty Ihence South 29 degrees 15 minutes 34 seconds East 1357,

83 & radius of 770,00 fes?, the radius point of which beers North 29

Nesterly aloag seld curve 589.03 feet to 8 polint walchk besrs South 00 degrens 15 ninutes 07

ninotes OF sacceds Exst 30.00 teet to the Polst of Beglaning, contalalng 22,031 atres, more or Iess,

[

g

214 Sactlon sy

-th Plat Book 10,
.00 fest%0.the Southass'

344,71 testto h

2 ot the Souttwest Quarter ot Sactlon 3, Towiship 17 Horth, Range 3 Esst .

frence siong the South 1ine
€ontinue South 83 degrees 44 alnetes 53

splie sof over & stone merking -
West 205,52 teety:

) pags 451 in the Ottice
03 misutes 15 seconds West 287,24 feet to -
Poges 72 sxd 79 is sald Recorder's Office;
thereo!; thence siceg the s
Southesst Quarter
22.50 test; theace North 62 | -
a3 & radivs of 1470,00 feet, the
polat which bears Sovth 4¥ degrees
havlag & redins of 1030.00 teet,
+05 feat-10 & polat which besrs Morth 60
12 w.-mmmmu-n
degresa’ 15 mlautes 34 seconds West;
Esst-fron sald radius polnt; theace Sowth 0O

Thence

0l - uVu Nquxy
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Exhibit "A" - 12
Legal Deseription of T G

A port of the Southeast Quarter of Section 3, Township 17 North, Ronge
5 Eost of the Second Principoal Meridian, Hamiton County, Indiona,
more particulorly described os follows:

Commencing ot the Southwest comer of the Southeast Quarter of soid
Section 3; thence North 0008'48" West (ossumed beoring) dong the
West line of sald Southeost Quarter a distonce of 238.73 fest; thence
North 38744°20° Eost o distonce of 90.28 fest to @ curve concove
Northwesterly having o rodius of 910.00 fest, the rodus point of

which beors North 3115°34" West; thance Mortheasterly dlong said

<ufve lrouch o central angle of 13°44°'28" on arc distonce of 218.23
fest to o point that bears South 4300'00° Eost from soid rodius

point, 80id point being the Southerly comer of The Howthoms Section
One per piot thereof recarded os instrument No. 9230292 in Plat
Cabinst No. 1, siide 233, in the Office of the Recarder of Homiton
County, indiana; thence North 43°00°00" Eost the Southeasterly
line of The Hawthorns Section One a diatonce of .00 fest to 0 curve
concave Northweeterly a radius of 885.00 feet, the rodius point
of which beors North 4500°00° West; thence Northerly along said curve
ond along the Eastery line of The Howthoms Section

contral angle of 4500°00° an orc distance

that beors North 90°00°00° Eost from(soid rodiua point; thence
0000°00" West along soid Eosterly iine o distance of 375.00 feet to
curve o rodus of 15.00 fest, the rodius point of which
North 90°00°00° Eost; thence Northsssterly olang o fine of The
Hawthorns Section One ond along soid curve through g central
9000'00° on orc diatonce of 23.98 feel 1o a poin
00°00°00" East from sold rodius poini; thence Sou

thence South 0407°24" West ol
a distance of 588.42 feet: th
The Haowthoms Section One o
87'08°28° Eost o line of Tha Howthoma Section Ons a distonce of
40.00 feet; thencs 02731°32° Eowt along sold Iine a distonce of
232.29 fest; thence North 04°07°24" Ecst okng sokl line o distonce of
£91.12 feat; thence South 9000°00° West a distonce of 40.10 feet to
the POINT OF BEGINNING, s0id point Deingia comer of The Howthoms
Section One: thance continuing South 20'00°00° Wesl cleng the
Mortherly line of The Hawthorma Section One a distonce cf 303.84 fest
to o curve concave Northesusterly h Qa rodius of 15.00 fest, the
radius point of which beors North '00" Eost; thence Morthwestery
glong said curve through o central ongle of BO°34°08° on arc distonce
of 23.43 fest to o point that bears South 89°34'08° West from soid
radius point, poid point being o point-of reverse curvature-of.a curve
concawe Southwesterly ho a radius of 850.00 feet, the raodius point
of which bears Soulh B9°34'08° Wesi; thence Northwesiery olong said
curve througn a, centrot ongle of 40°34'08° on ore. distonze of 460,24
feet 10 0 point that bears North 4900°00” Eost from said rodius

point; thence North 41°00'00" Weet o distance of 240.00 fest to o
curve concave Northeosterly having a rodius of 500.00 fest, the radius
pont of which beors North 4900°00° Eost; thence Northwesterly along
saud curve through a central angle of 2747 38" on orc distonce of
208.2) feet to o point that bears Soulh 78°47°38" West from sald
rodius point; thence North 78°47°38° Eost a distance of 21.02 feet to
the North line of the Southecet Quorter of said Section 3; thence
North B9°27° 24" Cast along soid North line o distance of 824.58 fest

to a corner of The Howthorns Sectian One; thence South O3°27'40° west
olong a line of The Howthorns Section One a distance of 708.61 feet;
thence South 040724 West along s0ikd line o distonce of 179.54 feel
to the Point of Baginning. Containing 11033 Acres (481,432 Square

Feet), more or tees.
H37392.
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Exhibit "A" - 13

Part of _the Southaoat Quarter of Sectlon 4, Township 17
Nerth, Range 5 Eos t*galhar with part of the Scuthweat
w

uarter of nship 17 North, Range 5 East |
ﬂomlllon Countywlndfono. bolng described os ollowrm "
Commencln

of the sou?malt q urler ol suld seclion 4; thence on on
anumed bearing o ‘?reu 44 minutes 53 seconds

at the southwest corner of the southeost quorter

Eost the south ll o o l Id" south
dlltunc. gf 1278.35 fnnt 1o h‘: Tour e::'l.tcgr‘:\onrr“;!aﬂwmy
ge Section One, a subdivision In Hamilton County,

_:U
Toa

ndfana, the plot o whlch in recorded as Instrument number
9 1343368 In the Office of tha Becorder of Hamilton County.
Indiana (the nont oix dueribod coursas belng

alon
outh and eost Ilnu of s orny Ridge Seclion One
thanc. North, 00 d ren ?g mnutzs 'Fncon da WOIISO
distance of 0.00 feet go Int on o curve having a rndhu
of 770.00 feet, the rodlul p lnt of which beary North. O
de sa3 15 minutes D7 seconda Wus, ihance Eaaterl olong
rve on_ arg dlatcmc of 3 eot Lo a point which
beon outh %?‘ dagr L lal soconda t from mld
adlus po nt; then o oor minutes 5 seconda
ast o diplance o 2049 ut- anco 35. ? agraes 15
mlnutu 4+ ucondl Westl o dlstonce of .1 est. 10 @ polnl
hovin o rgdius of 1030 ut. tl&n radius
of \vhlch beara th 80 dagreea H minute saconds Wut.
henco Nor hcriy along sald urva an arc distanca of 211,
sat t o point” which bldrl North agress 00 minules 0O
econde East from lul hd' H inl' lhan e Norl 41 dtzgreu
0 _minutes ucon lst anco 210,43 feot
/8 Inch rebar wtn rullnw ca marked “Flrm 000"
herelnafter raferred o cs a rebor at the Beginning
ofnt; thenca North 49 dagrees 00 minules 00 aeconds Eaal o
distance of 50.00 feet to a rebor”; thence Norih 90 degraos
miputes 0D seconds Eosl a distonce of 85,13 feet lo
rebor’; thenca Jiorlh 22 degreey 19 minutes 39 uconds Wast
q diatance of 2 fee! to'a rebar’; thence .}
dagregs 33 minutes 38 seconds Eost o distance gf 225.92 " foat
to a “rebar”; thence North 58 ‘degreep 30 pinutes 17 seconda
West a dlatonce of 194.34 feet to a rebar : lhenca Soulh
degregs 02 minutes 04 seconds West a.dlstonce of 130.32 fest
fo a “rebar”; thence North 65 deqregs 20 ,minutes 51 seconds
West o distance of 30.62 feel to a 'rabar™; thence oréh 62
dagreqs 36 minutes 26 seconds Wast a dislonce of 70.32 feet
cl ar®; thence Norlh 48 degregs 48 minutes 4}? uaconds
Wea a distance 19 .90 feet to a ‘rebar”; thence Nori
dagrags 30 mlnutel 11con§s East a disfonce of 60. 68 loal
{o o “rebor™; lhence MNort degrops 49 minulea 58 ucondu
East o distonce of 43,02 fest to o robur s thenca’Nonth 4
degrugn 00 minutas OO0 saconds Wesi a distonce of 31.38 feet
T rebar’; thmcs Norn} 40 degregs GO, minutes 00 seconds
osl o dislanca pf aot to a/ rebor™ lh-nc 3ul
degrees 00 minu ucond‘l aﬂ a_distence o .00 feat;
thance Norlh 49 doPreel 00 minut q8 00 secon s East a
distance uf § te a rebnr lhencu North g
deqregl 01 ;nlnulu 14 ucon n Well distance of 555.08 feet
to g “rebor”; thence &h 08 minutes 08 seconds
Eont o dillancc ol 232 ful: to a robnr + thence ou hf
degregs 30 mnu on seconda Fast a distance of 1 eot
10 "0 "rebar” gt the northeast corner of sald Thorny Rldqa
ecllon One (the next_three descrlbud courses being olong
he ea \’Ilno of lul Thornr Ridge Sectlon Ona); thenc
og!h % degrees 3 [ econde East dlnlancu of
fyot fo a “rebar’ at nJao{n on a curv- aving a
radius ol 14700 feet, thu radius point of whlch baa [3
North 6 deqgrees 28 minutes 08 seconds Eost; snc?
Soptherlg o!on?‘ % curva an arc distonce of 344 eel lo
rebar” which begrs South 48 degreea Q0 anulu 00 10conds
Wut (rom acld radiut point; thancu South 41 degre
minutes 00 seconds Last o dislonce of 303.49 (dal lo lha
Beglinping ,Point, Contolning ,6.151 acres, more or leas.
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STATEMENT OF PURPOSE AND INTENT

Hamilton Proper is a planned community. While its primary focus is residendal, both the
recreational and commercial components play an integral part in creating a unique living
environment.

The Hamilton Proper development standards are inteaded to carry out the goals of this planned
community. They are written to ¢nsure a unified, quality development. Through creativity in
design, sensitivity to the characteristics of the site and compatibiliry of land uses, a commiunent
is made to the future of the community.

The following principles will be used in guiding development towards a planned community
which can respond t¢ changing market conditons:

-

Encouraging FLEXIBILITY in site design with respect fo building spacing, height and
density of buildings, open space, street widths and parking.

Allowing a variety of CREATIVE SOLUTIONS to project design that may not be
possible through the smict applicadon of the local zoning and subdivision regulatons.

Encouraging a mixed-use, MASTER PLANNED communiry providing for residential,
recreational, office and comnaunity services.

Promoting WNOVATIONS in land usewtharrresult in the availability of attractive
development opportunities.

Maximizing the UNIQUE physical features of the Hamilton Proper site,

Creating deyelopment panems and projret design that further the GOALS and POLICIES
of the local governmental agencies,

Providing appropriate TRANSITIONS berween land uses while encouraging an overall
community focus.

Providing FLEXIBILITY for both land use type and density to be TRANSFERRED
berween parcels.

9240004
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II. AUTHORITY/DEFINTTTONS

AUTHORITY

These standards shall app' to all property col4dntained within the approved Hamilton Proper
Planned Development. The regulatons and requircments shall become the governing standards
for review, approval and modification of all development activities occurring on the Hamilton
Proper site. Provisions of this guide shall prevail and govern the development of Hamilton
Proper, superseding existing zoning and subdivislon ordinances. The subdivision and zoning
ordinances and regulatons for the Ciry of Noblesvillewshall apply where the provisions of this

guide do not address a specific subject, or.where the plinning eommission or council provides
changes.

DEFINTITIONS

The following definidons shall apply:

Communi-y Services I - Is intended to serve the entire Hamilton Proper commuiity's needs. Any
use permined in the "LB” Local Business District of the Noblesville Zoning Code is allowed.

Community Cervices O - Is intended t@ serve only the immedfately surrounding residental
neighborhood no=ds. No use shall be a heavy traffic generater. No resdential land uses can
occur in this parcel because it is within the flood fringe area. However, it is quite appropriate
for genuine community services and those uses intended to provide convenience support for the
neighborhoods.

Examples of primary permitted uscs:

. Community services - firchouse, school, church, police roll call center
. Educaton - day care, school
. Recreadonal - community park, clubhouse

2240004
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O LAND USE STANDARDS

There are five prinary land use categories within the Hamilton Proper conceptual Planned Unit
Development:

Area Quantities Percentages
Residendal 403 acres 50.8%
Community Services 69 acres 8.7%
Clubhouse 12 acres 1.5%
Golf Course/Cpen Space 279 acres 35.1%
Major Loup road R.Q.W. 31 acres 9%

TOTAL, 794 acres 100%

Transf.r of densities is penmitied between parcels for flexibility purposes. When all residential
parced densites are added together, this total shall not be greater than 2,144 dwelling units, The
de isity permitted on any parcel is a gross overall densiryd The Maximum density per parcel and
the total of 2,144 dwelling uaits, for the Hzmilton Proper development shall not be exceeded
without a formal amendment to the Flanned Developroent’ "Modificatons of 10% o parcel
boundaries shall be permitted when final designis determined. All acreages are approximate and
subject to revision during final design. Golf course/open space acreage is approximate and may
be reduced or modified as final boundary surveys are completed following course completion.

Development Dernsity. Maximums

. Single family/detached - 7.0 du/acre
. Single family/artached - 12.0 dufacre
. Overall Residendal - 4.3 du/acre
. Qverall Project - 2.7 dufacre

HAMILTON PROPER

Area Quantties Percentages
Chase T Lot Acreage 134 acres 16.8%
Golf Course/Cpen Space 279 acres 35.1%
Major Roads 31 acres 3.9%
Subsequent Phases 350 acres 44 2%
TOTAL 794 acres 100%
9240004
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HAMILTON PROPER

ey o

[PARCEL: 1

USE: Community Services I

BUILDING COVERAGE: 40%

ACREAGE: 32

[PARCEL: 2 ]
USE: Community Services I

BUILDING COVERAGE:

ACREAGE:

40%

71

[PARCEL: 3 APPROVED AS CHESTNUT HILL SUBDIVISION

USE:

DENSITY:

ACREAGE:

MAX. TOTAL UNITS:

ACTL. UNITS DEVELOPED:

Single Family Demached
Large Lot

Overall Maximum

26

52

36

2.0 dw/ac

2.0 dufac

[PARCEL: 4 DELETED FROM PLANNED DEVELOPMENT

[PARCEL: 5 DELETED FROM PLANNED DEVELOPMENT

9240004



4 1

PARCEL: 6 COMBINED WITH PARCEL 7; APPROVED AS THE OVERLOOK

9240004

SUBDIVISION

USE: Single Family Detached

DENSITY: Medium Lot 4.5 dufac
Small Lot (ZLL) 2.0 duw/ac
Duplex/Townhouse 7.0 dw/ac
Overall Maximum 7.0 du/ac

ACREAGE: 11

MAX. TOTAL UNITS: 77

“ACTL. UNITS DEVELOPED: 8

IPARCEL: 7 COMBINED WITH PARCEL &

|[PARCEL: 8

USE: Single Family Detached
Single Family Atached

DENSITY: Medium Lat 4.5 dw/ac
Small Lot (ZLL) 7.0 dn/ac
Dupicx 7.0 dwac
Overall Maximum 7.0 du/ac

ACREAGE: 5

MAX. TOTAL UNITS: 35

[PARCEL: 9 APPROVED AS THORNY RIDGE SUBDIVISION

USE: Single Family Detached

DENSITY: Large Lot 235 du/ac
Overall Maximum 25 du/ac

ACREAGE: 34

MAX. TOTAL UNITS: 85

ACTL. UNITS DEVELOPED: 52



[PARCEL: 10

USE: Single Family Detached

DENSITY: Large Lot 2.0 du/ac
Overall Maximem 2.0 du/ac

ACREAGE: 14

MAX. TOTAL UNITS: 28

IPARCEL: 11

USE: Single Family Detached
Single JFamily Amached

DENSITY: Large Lot 2.5 dw/ac
Medium Lot 4.5 dufac
Small Lot (ZLL) 7.0 du/ac
Duplex/Townhome 7.0 dwac
Overall Maximum 7.0 dufac

ACREAGE: 17

MAX. TOTAL UNITS: 119

[PARCEL: 12

USE: Single Family Detached

DENSITY: Large Lot 2.5 dufac
Qverall Maximum 2.5 dufac

ACREAGE: 2

MAX., TOTAL UNITS: 5
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[PARCEL: 13

USE: Single Family Detached
Single Family Auached

DENSITY: Large Lot 2.5 dufac
Medium Lot 4.5 dwac
Small Lot (ZLL) 7.0 duw/ac
Duplex/Townhome 7.0 du/ac
Overall Maxinium 7.0 du/fac

ACREAGE: 24

MAX. TOTAL UNITS: 168

[PARCEL: 14

USE: Single Family Deriched

DENSTIY: Large Lot 2.0 dw/ac
Overall Maximuin 2.0 dw/ac

ACREAGE: I3

MAX. TOTAL UNTTS:; 25

[PARCEL: 15

USE: Single Family Dewached

DENSITY: Large lot 2.5 dwac
Overali Maxitnum 2.5 dufac

ACREAGE: 23

MAX. TOTAL UNITS: 58

924 0004
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PARCEL: 16 APPROVED AS THE HAWTHORN HOUSE (SALES &
INFORMATION CENTER)

USE: Community Services I

BUILDING COVERAGE- 40%

ACREAGE: 5.0

{PARCEL: 17a

USE: Community Services II

BUILDING COVERAGE: 40%

ACREAGE: 11

[PARCEL: 17b

USE: Single Family Detached

DENSITY: Large Lot 2.5 du/ac
Medium Lot 4.5 dufac
Small Lot (Z11) 7.0 du/fac
Qverall Maximum 7.0 du/ac

BUILDING COVERAGE: 40%

ACREAGE: 6.9

MAX. TOTAL UNITS: 42

[PARCEL: 18

USE: Single Family Derached

DENSITY: Large Lot 25 dwac
Medium Lot 45 dufac
Small Lot (ZLL) 7.0 dw/ac
Overall Maximum 7.0 dw/ac

ACREAGE: 155

MAX. TOTAL UNITS: 109

9240004
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[PARCEL: 19

USE: Single Family Detached
Single Family Attached

DENSITY: Large Lot 2.5 dufac
Medium Lot 4.5 dufac
Small Lot (ZLL) 7.0 du/ac
Duplex 7.0 du/ac
Overall Maximum 7.0 dufac

ACREAGE: 18

MAX., TOTAL UNITS: 126

|[PARCEL: 20

USE: Single Family Detached

DENSITY: Large Lot 2.5 dufac
Mediura Lot 4.5 du/fac
Overall Maximum 4.5 dwac

ACREAGE: 25

MAX. TOTAL UNITS: 113

|PARCEL: 21

USE: Single Family Detched
Single /Family Auached

DENSITY: Large Lot 2.5 du/az
Medium Lot 4.5 dufue
Small Lot (ZLL) 7.0 du/ac
Duplex 7.0 du/ac
Qverail Maximum 7.0 du/ac

ACREAGE: 23

MAX. TOTAL UNITS: 161

224 0004
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|[PARCEL: 22

USE: Single Family Detached

DENSITY: Large Lot 2.5 duw/ac
Medium Lot 4.5 dufac
Overall Maximum 4.5 dufac

ACREAGE: 34.5

MAX., TOTAL UNITS: 151

[PARCEL: 23

USE: Single Family Detached

DENSITY: Large, Lot 2.5 dufac
Medium Lot 4.5 dwfac
Small Lot (ZLL) 7.0 du/fac
QOverall Maximum 7.0 dwac

ACREAGE: 11

MAX. TOTAL UNITS 77

[PARCEL: 24

USE: Suigle" Family, Detached
Single Family Attaghed

DENSITY: Large Lot 2.5 dufac
Medium Lot 4.5 dw/ac
Sinall Lot (ZLL) 7.0 du/fac
Duplex 7.0 du/ac
Townhome 12.0 duw/ac
Overall Maximum 12.0 dw/ac

ACREAGE: 14

MAX. TOTAL UNITS: 1638

9240004
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[PARCEL: 25

USE: Single Family Detached
DENSITY: Large Lot 2.5 du/ac
- Medium Lot 3.0 du/ac
Overall Maximum 3.0 du/ac
ACREAGE: 14
MAX. TOTAL UNITS: 42

|[PARCEL: 26 APPROVED AS THE HAWTHORMS SUBDIVISION (SECTION 1)

USE: Single.Family Detached
Single Family Attached

DENSITY: Large Lat 2.5 dufac
Medium Lot 4.5 dufac
Small Lot (ZLL) 7.0 du/fac
Duplex 7.0 du/ac
Townhome 12.0 dw/ac
Apartments/Condos 12.0 dw/ac
QOverall Maximum 12.0 du/fac

ACREAGE: 7

MAX. TOTAL UNITS: 84

ACTL. UNITS DEVELOPED: 4

{PARCEL: 27

USE: Single Famuily Detached
Single Family Attached

DENSITY: Large Lot 2.5 dwac
Medium Lot 4.5 dufac
Small Lot (ZLL) 7.0 dufac
Duplex 7.0 dufac
Townhome 12.0 dufac
Overall Maximum 12.0 du/ac

ACREAGE: ' 8

MAX. TOTAL UNITS: 96 924 0004
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[PARCEL: 28

USE: Clubhouse/Restaurant
BUILDING COVERAGE: 40%
ACREAGE: 12

PARCEL: 29 COMBINED WITH PARCEL 30, APPROVED AS THE HAWTHORNS,
SUBDIVISION (SECTION I & T0)

USE: : Single Family Detached
Single Family Attached

DENSITY: Large Lot 2.5 du/ac
Medium Lot 4.5 dufac
Small Lot (ZLL) 7.0 dufac
Dupiex 7.0 dwac
Townhome 12.0 dw/ac
Aparments/Condos 120 du/ac
Overall Maximum 12.0 dv/ac

ACREAGE: 33

MAX. TOTAL UNITS: 396

ACTL. UNITS DEVELOPED: 26

[PARCEL: 30 COMBINED WITH PARCEL 29 ]

[PARCEL: 31 APPROVED AS BROCKS CROSSING SUBDIVISION |

USE: Single Family Detached

DENSITY: Large Lot 25 dvfac
Medium Lot 3.0 du/ac
Overall Maximum 3.0 dwac

ACREAGE: 30

MAX. TOTAL UNITS: 90

. UNITS DEVELOPED: 27
ACTL L 9240004




[PARCEL: 32 ]

USE: Golf Course/Open Space/Maintenance Facilides
BUILLDING COVERAGE: 40%
ACREAGE: 279

®

CHICAGO TITLE
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IV. DEVELOPMENT GUIDELIMES !

Eight desigq e1eqents are addressad in thzsa guidelines. Oiscussion
of each begins with a statament and descriptian of the design

objective, followed by the specific design guidelines. The eight
elements are as follaws.

. Site Qrganization

. Building Height, Setback, and Minimum Lot Size
Stree s
Parking

Community Open Space
Landscaping and Fencing
Storm Orainage

. Lighting and Signage

mommo o>

A. SITE QRGANIZATION

Design Objective: Elements of the plan for HamiltonyProper,
yneluding puildings, circulation system, dnd open space areas,
should be designed and arranged to produce an efficient,
functionally organized, and cohesive development.

Design Guidelines

1. Individual parcels shall be designed ardund a neighborhocad
focus/theme while reinforcing the overall identity and charactar
of the Hamilton Proper commymity.

2. Tihe clustering of buildings 1§ encodraged in order ta minimize
the amount of land used; credte open space areas; sharten
vehicular trips; reduce hard surface areas for drainage,
cost, and aesthetics, and to provide,yisuel interest te the
cammuni ty.

3. Buildings, streets, and open space areas shall be situated to
maximize the amount and qualities of views and natural light.

4. Building placsment, size, height, mass and scale shall be
compatible with_the surrounding arga and\pravide a reasgnable
transition from adjacent streets and properties.

5. The use of unifying elements within neighbarhoods, including but
not limitad te the use of building materials, calors,
Tandscaping, and signage, shall he encouraged.

6. The natural features of the site--natural wetlands, flaod plain,
rolling topography and mature vegetation--have been identified
and incorporated into the planning. The master plan utilizes
these features ta their best advantage and further enhances
these elements to create a quality environment in which ta live.

9240004
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B. BUILDING HEICHT, SETBACK, ANQ MINIMUM LOT SIZZ

Design Objective: Promote a variety of building heights and

setbacks relatad to the individual parcel designations and market
demands. This is intended to present stylized parcel appearancs
within the overall community theme.

Design Guideiines

.

Factors .u be cansidered when establishing bullding setbacks
shall include building type, height, architectural
configuration, indoor/outdoor relatignship, building
orfentation, relationship to golf course or othar zmenities,
padestrian ¢irculation, and landscape treatment,

Varied front setbacks are encouraged 1n ordar to provide visyal
relief and variety throughout the HamiltonpPraper streetscene.

Building setbacks are to be astablished as part of and during
the detailed sita planning and platting for fndividual
development pdrcels.

Minimum building setbacks for single family detached unfts are
established as follows: ]
front yard - 5' {from R.0.W.}
side yard - 0' {permitted only an lots develaped under 2
unifiad ownership; minimum bujilding
separation of 10')
side yard - §'
rear yard - 15'

Minimum building setbacks for singlenfamily atfached units are
established as follows:

frant yard - 10°

side yard - 10'

rear yard, -, 10’

Minimum building setbacks from/1oap roads = 25! from R.Q.W.

Minimum building setbacks from community open space and golf
course - 20'

Maximum building heights for the Hamilton Proper
development are established as follows:
Single family - 3§'
Attached single family - 35'
Apartments/Condominiums - 40’

The minimum Tot size far single family detached units is
3600 sqg. ft.
The minimum Tot size for attached gnits is 1500 sg. ft.

924 6004
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The minimum Jat dimensions for single family detached units are
established as follaws:

Tat width: 38'*
1ot depth: 60'*

70" {lot ab :viry property perimeter boundaries)
minimum frontage on a public or private street - 20°

*Total lot area must be equal to, ur greater than, 3600 sq. ft.

®

CHICAGO TITLE

92490004
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C. _STREETS

Design Olajective: Establish a street hier: ‘Chy system that responds
to specific development and traffic moveme. neads.

Design Guidelines

1. Encourage efficienrt use of land through -easanable pavement and
R.0.W. requirements,

2. Encourage street patterns which decreas: o length and
encourage trip consolidation.

3. Promote street design that is campat? nefghberhoad and
conwmunity needs, including safety f.- ins and children.

4. Protect the integrity of residential Jods by Timiting
traffic volume, traffdc speed, and th ffic.

5. Design the intermal street systam to encou lacal traffic

only and minimize through traffic.

6. Design street/pavement widths in responsa %o cific eriteria
such as building type, density, topegraphy, d: inage system,
parking requirements, and market preference. .

7. Design right-o\_‘-way widths in response to spec 'jc criteria such
as type of drainage facility, utility placemen  and sidewalk
and parking requirements.

Streets shall be designed as part of the defailed & ' planning
and platting of individual parceis.and'basad on the™/ ilowing
criteria:

a. MAJOR RURAL COLLECTOR STREET*

1. E0' RG-WY | OF

2. 22' pavement width
2-11" travel lanes.

3. 4' turf or asphalt shoulder on each side capable of s pporting
vehicles faor emergency stops.

4. 15" landscape and hike/bike path (5') easement - cne s: fe,

§. 10' landscape essement - one side.

*Sae cross section {1lustration.

2240004
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10

11

12,
13.
14.

Winfmum 15' building setback from back of landscape easement
{including accessory structures).

Maximum 4' height fence within 15' of landscape easements.
Minimum 50°' sight triangle at intersections measyred from the
{ntersection of pavement edges. WNo plantings, berms, signage or
other structures allowed to extend mare than 42" above
elevation of adjacent pavement,

Orainage swales provided only where required to interrupt
flows from uphill sources. Additional slope and drainage
easements will be provided when necessary.

Design speaed - 35 mph.

Maximum grade - 7% 4 WMinimum grade - .5%

Minimum canteriine radius 350'.

Minimum tangent length between reverse curves - 150°.

Intersection sight distanca - 260'.

15. Maximum grade within 50" of an intersectian - 53

b. MINQOR RURAL COLLECTOR STREET*

48" R.O.W.

20' pavement width
2 - L0, travel-lanss

4' turf on edch side capable ‘af supporting vehicles f'ésr
emergency stops.

10' landscape easement - gne side.

10' landscape and hike/bike path {5') easement - one side.
Minimum 12-20' buflding setback from back of landscape easement.
Maximum 4' height fence within 8' of back of landscape easement.

Oriveway access to medjan and large lots when fronting.

* See gross sactfon illustration.

9240004
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10.

11.
12.
13.
14.
15.
16.

Minimum 40Q' sight triangle at intersections measurad from the
intersection of pavement edges. MNo plantings, berms, signage
or other structures ailowed to extend more than 42" abave
elavation of adjacent pavement.

Drainage swales provided anly where required to fnterrupt flows
from uphi'l sources. Addit{onal slope and drainage easements
will be provided when necessary.

Desfgn speed - 30 mph.

Maximum grade - 8% Minimumggrade,- .5%

Miﬁimum centerline pddius - 140°.

Minimum tangent dengthpbetweeny reverse curves = 1o00'.
Intersection sight distance - 200°.

Maximum grade within 50° of an intarsection - 32.

¢. PARKWAY COLLECTQR STREET*

TaTternate to both Major and Minor Collector Roads)

Yariable R.0.H.
12' pavement width for each directioncf travels

4' turf should be provided on outside of each travel lTane
capable of supparting yehicles, for emergency stogs. 18" turf
ér asphalt shodlder onfmedian side of trayel lanes capable|of
supponting ogcasional venicle traffic.

Travel lanes typically drain away from median.

Drainage swales will be provided anly as necessary to
{nterrupt flows from uphill sources. Additional drainage
and stope easements will be provided when necessary.

Landscape easements per applicable collector road standard.
Sight triangle requirements s0'.

Design speed, maximum grade, minimum grade, minicum
centerline radius, minimum tangent length batween reverse
curves, stopping site distance, and maximum grade within
§0' of an intersection all per appiicabie callector road
standard.

* See cross section illustration.

9240004
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d. LCCAL RQAD*

Type "A"*

40' R.O.W.

20' pavement width.
2 - 10' ti..el lanes.

3. 18" turf shoulder at each side capable of supporting
gccasional vehicle traffic.

4. Sidewalks optional.

5. Mo on-street parking allowed unless parking lanes are pravided.

6. ODrainage swales provided only where require& to, {nterrupt
flaws from uphi{ll sourcas.

7. Minimum 35' sight triangle @t fatersections measured from the
intarsection of pavement ddges./ No piantings, berms, signage
or other structures allowed to extend more than 42" above
elevation of adjacent pavement.

. Design speed - 25 mph.
. Minimum grade - .5% magimum grade - 10%

10. Minimum centarline radius =.100".

11. Minimum tangent between revarsacurves - 50°.

12. Stopping sight distance - 175" minimum.

13, Maximum grade within 50" of an intersection - 5%.

Type "B"*

1. 30' R.O.W.

2. 20' pavement width (flowline to flowline).

3. Vertical ar roll-type curb or valley gutter pravided.

4. Attached 4' sidewalk - on one side. {May be Integral
sidewal k/curd and gutter).

5. Surface drain-pans may be used to carry water across roads at

{ntersactions.

+ Saa cross section {llustration.

7240004
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No on-street parking aliowed unless a parking lane is pravided.

7+ Minimum 35" sight triangle measured from intersectign of
pavement edges. No plantings, berms, signage or ather
structures allowed to extand mare than 42" above elevation of
adjacent pavement.

8. Design sp.:d - 25 mph.

g. Minimum grade - 5% Maximum grade - 10%

10. Minimum centerline radfus - 100'.

11. Minimum tangant betweasn raverse.curves - S0'.

12. Stopping sight disfames - 175' minfmums

13. Maximum grade Within.so' af-any intersection - .53

T e Ilcll*

1. 33' R.O.M.

2. 28' pavement width (flewline to flowline!, vertical or
rali-type curb.or valley guttsr allowed.
2-10"' travel lanes and one 8' parking Jané or
1-12' travel lane, and two B' parking lapes.

3. Attached 4' sidewalk ompone sida.af{May be {ntagrat
sidewalik/curt and valley gutter].

4, Parking on one side or parking on both sides depending an
specific parking requirements and numbers of units served.

5. \Surface |[draia-pans/may bBe used to/carry watér aCrass roads at
intersections.

6. Minimum 35' sight triangle at intersections measured fram the
fntersection of pavement edge. Mo plantings, berms,
signage or ather structures allowed to extend more than 42"
above elevation of adjacent pavement,

7. Design speed - 25 mph.

8. Minimum grade - .5% Haximum grade - 10%

9, Minfmum centerline radius - 75'.

* Sea cross section illustratian.
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10,

Minimum tangent betwean rsversa curves - 50'.

11. Stopping sight distance - 100" minimum.

12. Maximum grade within 50' of an intarsection - 53%.

T e "D"*

1. 30' R.O.W.

2. 16' pavement width with one travel lane or 18' pavement width
with one 10' travel lanepandpane 8' parking lane.

3. 18" turf shoulder on each side capable of supperting
occasional s#vehicle traffic.

4, No sidewdlks.

5. Sheet flow, cross-streat drafnags allcwad.

6. No drainage swales required. Centerline drain-pans may be used
wher= site constrafnts warrant.

7. Serves a maximum of 20 dwelling units.

8. Design spead: 3,15 mph.

9. Minimum grade - .08%, MHaximum'grade - 12%

10. Minimum centerline radius - 50°.

e,  RESIDENTTAL STREET TURMAROUND/CPTTONS*

Cul-de~sac turnarounds should be designed no Targer than necessary
to permit free turning of the largest service vehicles regularl
servicing the street. A variety of turnaround configurations will
be impiemented that respond to the type of vehicles typically using
the turnaround, site constraints such as topography and vegetation,
number of units served, length of cul-de-sac, and consumer desires.
The various options as {llustrated are representative of potential
solutions but are not {ntended to be all-inclusive.

* Saee cross saction {llustratian.
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| 15-30 |

07 ALOW, | 1o 15°- 10" T

gUILDING SET3ACK

BUILOING SETBACK

11 |$'!€\\

b
/

18’ SETBACK-FENCING OVER 4’ )-1T.-l ‘
15" LANOSCAPE/PATH EASEMENT

10" LANDSCARS EASEMENT
MAXIMULYL 311 CUT/FILL SLOPES

5" HIKE/BIKE PATH

DRAINAGE SWALES AS REQUINED —————— "
SPECIFIED ASPHALT BASE AND WEARING COURSES

MAXIMUM S:1 SLOPE WITHIN 8° QF SHOULDER
4" TURF SHOWLDEAS '
2-11" TRAVEL LANES

SPECIFIED SUBGRADE
MAJOR COLLECTQR STREET

UTIJTY EASEMENTS WiLl BE PROVIDED WITHIN LANDSCAPE EASEMENT [ AND SETRACK AREAS AS CETERMWED DUF.’U';G PLATTING,

| 12°=2¢ 10"} 48 R.O.W. y 107 g1zt [
BUILDING AULDING
SETBACK

[}
10’ LANDSCAPE/PATH EASEMENT

10° LANDSCAPE EASEMENT
MAXIMUM 311 CUT/FLL SLOPES

§' HIKE/BIKE PATH

SPECIFIED ASPHALT BASE AND WEARING COURSES

MAXIMUM 521 SLOPES WITHIN
8" OF SHQULOERS
4’ TURF SHOWDENS .

SPECIFIED SUBGRADE

* SETBACK-FENCING QVER 4 HT. | [ l (X [ l__
DRAINAGE S'WALES AS AEQUIRED

2-10° TRAVEL LANES

MINOR COLLECTOR STREET ) -
UTILTY EASEMENTS waL BE PAOVIDED WITHIN LANGSCAPE EASEMENT AND SETBACK AREAS AS OETEAMINED OURING PLATTING..




We ] (
CES QVER 4" H7. —-l
ATH EASEMENT ’

l
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LANDSCAPS EASEMENT

MAXMUM 31 CUT/FILL SLOPES
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b e 12" PAVEMENT/TRAVEL LANE EACH DIRECTION
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© _70' PAVEMENT 2-10" TRAVEL LANES
- {8’ TURF SHOULDERS
© o MAXIMUM 321 SLOPE WITHIN
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~ UTILTY EASEMENTS WiLl 8E PROVICED
WITHIN SETHACK AREAS AS DETERMINED

DURING PLATTING,
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EMENT ANO SETBACK AREAS AS DETEAMINED DURING PLATTING,
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UTILITY EASEMENTI WiLL BE PROVIDED
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L 28" PAVEMENT (FL. to FL)
2-10° TRAVEL LANES & 1-8° PARAIN
R,
1~12 TRAVEL LANE & 2-8° PARKING
CURA & GUTTEA
~— &' ATTAMHED WALK

UTIIT EASEMENTS WiLL 8E PHOVIC
WITHRI SETBACK AREAS AS OETERM
DURING PLATTING.
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L. 16" PAVEMENT WITH ONE TRAVEL LANE
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18’ PAVEMENTYWITH T=10’ TRAVEL(LANE,
4 1-8° PARKING LANE
18° TURE SHOULOESS
SHEST DRAINAGE WITH
NO SWALES REQUIRED
UTILTY EASSMENTS WILL BE PROVIDED
WITHIN SETBACK AREAS AS DETEIMINED
DURING PLATTING. ‘
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. PARKING

Design Qbjective: Provide a sufficient amount of parking for

residential and cammunity services yses in an
unobtrusive manner.

attractive and

Design Guidelines

1.

2.

Parking for all residential and community servics usas shall be
Lo the City of Noblesville Code.

All single family detached units will be provided with a minimum
of two off-streat parking spaces. If no on-streat parking is
pravided, each dwelling unit wili Rave & minimum of two
off-street parking spaces that ars not stacked.

Parking lots for community service and attached single family
developments will be sufficiently sized to avoid averflow gnto
adjacent streets or developments.

The type of residential product or structure to be built,
projected vehicle ownership, traffic generationy, sothacy
distances, frontage léngths and driveway widths, fara variables
to consider in detepMining.whethar suf ficient parking is
avajlabie for the projectad tyoe ‘of development.

On-street parallel parking in residential neighbarheads is
discouraged. If overfiow parking is to be provided, it shqyld
be provided through the usa of puliout parking bays or
cul-de-sac islands. | Whera gn streat parking s permitted, the
site plan must indicate width of i'0adway and parking lana.
Approval of parking layout wili eccur at the time of sita plan
review for eaci parcal,

Where a parking facility ar parking Tat js'provided| 4
proportion of the total spaces in each parking area may he
designed and shall be signed for compact car use according tg
the following tahle:

Total Spaces Allowable Compact
Required o Gar 5talls
5 - 49 5%
50 - 100 k[1)4
100 or greatar 407

A compact car parking spaze may be a minjmum of seven feat nine
Tnches wide, fifteen feet in length, with the standard width
drive lane as specified elsewhere in the City of Neblesville
cade.

9240004



£,

COMMUNTTY QPEN SPACE

Design Objective: MWork with the natural features and beauty af the
site to create community open space within Hamilton Proper that
utilizes natural drainage caourses and physical features.

Design Guidelines

1.

Open spac. pockets withia the residential parcels shal] serve to
enhance the visual character of the comuunity and to allow for
neighborhood recreational uses.

Improvements to the communi.y open space shall be Timitad in
order to preserve the area’s natural character. Native plant
materfals shall be used to aucment existing vegetation. The
construction of storm drainage structures withia the community
apen space shall be minimized.

A buffer strip shall be provided argund the perimetar of the
Planned Bevelopment. This buffer shall be a minimum 9f ten feet
in deoth and shall be owned and maintained privately ar in
commen ownership. ' '

The design and amoupt Of open space ({f any) Within each parcel
shall be determined during final design and platting of each

parcel and shall sary according %o parcel land'use and market
demand. :

9240004
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F. LANDSCAPING AND FENCING

Design Objective: Utilize landscape and fence treatments to improve
the averall visual quality of the Hamiltan Proper community and to
provide transitions and/or buffers between differing land uses.

Design Guidelines

L. Retain exi~ting vegetation where practical.

The use of landscaping will occur to minimize the adverse visual

impact of parking lats in attached residential nefghbcrhoeds and
commercial arsas.

3. Screening shall be provided when buildings are adjacent to major
streets and between different land uses. Examplas of
dppropriate screening matarials include the fellowing:

fencas,
shrubs,
walls,
evergreen trees,
berms.

924 0004
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G.

{

STORM DRAINAGE

Desfgn Objective: Accommadate historic storm drainage flaws by

utilizing the existing Hamilton Praper natupal drainage systems.

fesign Guidelines

1.

Provide for stormwater management by utilizing the existing
wetland ecosystems that exist throughout the community, as well
as the enh-1cement of these acosystews through the construction
of additional storage basins in appropriate locations.

Reduce the amount of imperviaus surface on sita through reduced
pavement sections on streets and pervious lining of drafnage
channels and detantion facilities

Limit concentration of stormwater runoff and paint discharges by
the judicious use of channeling and underground structures and

piping. Sheet flow over landscape areas will be utilized
whenever possible.

Preservation of @Xisting vegetation'ta reduce runaff velacities
and encauragedpercolation of stormeater:

The averaly intent 15 ta:
maximize the use ¢f natural drainage'systems;

reduce costly conventional systems and assacjated point discharges
maximize wWater retention and watar table recharge.

924 0004
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H.

LIGHTING AND SIGNAGE

Design Objective: Design signage and Tighting that is apprapriate

tao each nevgiborhcod but consistent with an overall Hamiltgn Proper
community theme.

Oesign Guidelines

i.

A1l signayé and Tighting shall be desthetically pleasing,
harmonious with existing neighbortkoods, and censistent with the
overall theme or fntent of the community.

Signage on a building 1s to be desigred as an fategral
architectural element of the building and be harmonious with the
design, scale, materials, and colors of the buitdings.

Lighting fixtures shall reflect the character, height and scale
of the proposed development, enhance architectural features, and

be designed and {nstalled without intruding an adjacent
develapment.

The 1ighting obfective is to see the lighted area with minimum
view of the ldght,

224 0004
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Legend - Notes

. 1. Parcel Acreage o
final gesign &f the parc,
.
LS
Hamilton Proper 7. siesse rerer 1o
for the necessdary projecs

Lot Acreage 3, The mazimym aumn

be developed within Hami.

Golf Course/Open.Space e e Ll

Seasity a1lowed within 1oy

Ouide Maximum density allo)

Major Roa ds garcels 15 12 auv/ac. Refe

aetarled parcel by parcel

Subsequent Phases ‘ cicet 15 semsungaie’]

sufficicnt 1o sccomodete s
auring detarled parcel ae

Total b, Plesse rofer 1o

classifications. Loop Au
vollectors, 411 other red

DEVELOPERS;
MANSUR DEVELOPMENT CORPORATION DJA PLANNERS;
700 MARKET TOWER DAVID JENSEN ASSOCIATES

10 WEST MARKET STREET 1451 SQUTH PARKER ROAD ﬁ
INDIANAPOLIS,. INDIANA 46204, DENVER,. COLORADO 80231
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Notes

[. Parcei icreage ars 4APprofbmAtE snd may vary slightiy guring
tinal design o¥ Lhe parcel . N

¢. Fliease refer L0 the hanilten Pruper "Development §iandards®
tar tre necessary project AeveiQpaant quidelines .

i, The Max.mum aumber of residensssl unlts allowed to
e developed withiin Hami ] top Froper 15 2144,

Voo Fareels are labled For the intenges Tand wie. Hayimum
density 2lbowed withif the srngle fa%idy detacres parcels 15 7.0
Gufat Mot vinum dentidy aliowid witnin ghe sinyie famity sttacheo
parerls 1392 aufar. Reter to tne desclepment standaras for & more
aeta led parcel by parcel lyng usy dlatribution,

5. Thig plan s intended ta iilustrate an overdllproject concepy
tufficient to accompgate prosect roming. Plan moaifications may occur
during o#talled parcel design as long A the overall concept s yphela.

6. Flease refsr to Development Standards for rpaa
e1Yesifics3iens,,  Loop/RE3d 100 Pariwgy RGad era majer or ming
collectons. Alllpther roads are fgcal classification.

FERS: .

CEVELOPMENT, CORPORATION DJ A PLANNERS; GOLF. COURSE ARCHITECT: SITE ENGINEE
B KET TOWER DAVID JENSEN ASSOCIATES &, ARTHUR HILLS & ASSOCIATES ) PAUL I. CRIPE,
B MARKET STREET 1451 SOUTH PARKER ROAD 7351 WEST BANCROFT ZZP 7172 GRAHAM

OLIS,. INDIANA 46204 DENVER, COLORADO 80231 TOLEDQ, OHIO 43515 ﬁ INGIANAPOLIS.
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B Notes

¥ Parce) Acreage ar

¢ approximate and may vary slightly during
| dzsipn of the parcel .

®. Please refer to the Hamilton Proper “Development §tandargs®
Ne necessary project development guidelines,

g3 The maximen number of residential units allowed to
valoped within Namilton Proper is 2144,

+ Parcels are lablec for e intended land use. Maximum

fothe single family devacned parcels is 7.0
A11owed within the #ingle famidy attacheq

afer to the develosment 1tanddrds for 3 more
led percal by parcel tand uie sistribution,

S0 Thit plan 15 intended to sDlustrate an

CieAt bo dccooadate project roning. Plan modif(cations ®ay oCcur

7 detailed parcel desion ag long 4t the overall CONCept i$ upheld.
§. Please refer to Oevelopment Standirds for rosd

3 fication:s, Leop Road 4ng Parkway Roea are major or minor

ECiors,  Al! other roads are local clissification.

overall project concept

GOLF. COURSE ARCHITECT:

ARTHUR HILLS & ASSOCIATES
7351 WEST BANCROFT
TOLEDQ, OHIO 43615

@
724 0004
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SITE ENGINEERS:

PAUL L CRIPE, INC.
7172 GRAHAM RCAD
i INDIANAPOLIS, INDIANA AB250
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TRAFFIC ENGINEERS:

A&F ENGINEERS

5160 E. 65TH STREET
INDIANAPOLIS, INDIANA 46220
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