ETRICTIONS

THIS DECLARATION made this _ /% day of [lcenber., 1992, by C.P.
MORGAN COMMUNITIES, L.P., an Indiana limited partnership
(*Developer‘},

WITNESSETH:

WHERBAS, Developer is the purchaser and owner of all of the
lands contained in the area shown on Exhibit "A®", attached hereto and
made a part hereof, which lands will be subdivided for devalopment of
lieritage Meadows, a single farily housing development in Hamilten
;ounty, Indiana (the “Development®), and will be more particularly
iesoribed on the plals of the various sections thereof recorded and
to be recorded in the Office of the Recorder of Hamiiton County,
(ndiana (the "Plats"); and

WHEREAS, Developsr is about to sell and convey ths residential
lots situated within the platted areas of the Development and hefore
doing so deeires to subject and impose upon all real estate within
ti.e platted areas of the Development mutual and beneficial
restrictions, covenants, conditions and charges contained herein and
as set forth in the Plats (the *Declaration * cor "Restrictions")
under a general plan or scheme of improvement for the benefit and
complement of the lots and lands in the Development and future owners
thereof:

NOW, THEREFORE, Developer hereby declarxes that all of the
platted lots and lands located within the Development are held and
shall be held, conveyed, hypothecated or encumbered, leawsd, rented,
used, ococupied and improved, subject to the Restrictions, all of
which are declared and agreed to be in furtherance of a plan for the
improvement and sale of said lots and lands in the Development, and
are sstablished and agreed upon for ths purpose of enhancing and
protecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated therein.
All of the Restrioctions shall rum with the land and shall be binding
upon Developsr and upon the parties having or acquiring any right,
title or interest, legal or eguitable, in and to the real property or
any part or parts theraof sudbject to the Restrictions, and shall
inure to the benefitr of Developer’'s successors in title to any real
estate in the Development. Developer specifically reserves unto
itself the right and privilege to exclude any rxeal estate from the
Davelopment, Oor to include additional real estate in the Development
includingy real estate adjacent to the Development.

1. Defipigions. The following are tha definitions of the
terms as they are used in this Declaration:

A. "Assessment" shall mean the share of the Comwon Expenses

imposed on each Lot or other special assessuunts, as determined and
levied pursuant to the provisions of paragraph 5 hereof.
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B.” *Association® saall mean the Heritage Meadows domeownexzs'
Asaocliation, Inc., an Indiana nonprofit corporation formed or to bes
formed under the Indian. Wouprofit Corporation Act of 1991, aaz
amended.

C. "Beard" shall mean the Board of Directors of the
Association.

D. *“Commaittes" shall mean the Development Control Committee,
composed of three (3) members of the Assogiation appointaed by the
Board. The members of the Committee shall sexrve Zor one (1) year
terms, but are subject to removal by the Board at any time with ox
without cause. Any vacancies on the Committee from time to time
exigsting shall be filled by appointment by the Board.

Notwithstanding anything herein to the ocontrary, Developer shall have
the powers and authority of the Committee during the Development
Period. :

E. "Common Area(s)" shall mean thore arsas and all improvements
located thereon set aside for recreation areas, theme structures or
landsocaped areas or mounds at atreet entrances, lights, park areas,
street landscaping, the lLakes, as deiinad harein, the shoreline arsa
of the Lakes »s shown on the Plats and any other sceas so designated
on the Plats. .

F. *Common Expenses® shall mean the actual and estimated coat
to the Association of its proportionate share of tha costs for
maintenance, management, cperation, repair, improvement and
replacement of the Common Areas, and any other cost or sxpense
incurred by the Association for the brvuaefit of the Common Areas or
for the benafit of the Association.

G. "Development Period“ shall mesn the period of time during
which Developer owns at least one (1) Lot as defined herein.

iH. "Lake” or "Lakes" shall mean and refer to the waier
detention pond(s) or lake(s) and common area portilon of the shioraiine
area as shown on the Plats which serves or shall serve as part of the
storm and surface water drainage system serving the Developnent, as
such are or in the future shall be more particularly described on the
Plate.

I. *Limited Common Area" may appear upon the Plats designated
by block letter .nd further identified 2s a "cul~de-loop® which is
created for the exclusive use and enjoyment of those partioular lots
having public street access therefror. Rach such owner shall have an
easement for ingress and agress in common with the other adjacent
owners to the public. street across such area. Such cul-de-loop may
further have a landscaped island as may be shown on the Plats therein
adjacent to the public right-of-way and such Limited Common Area
shall be owned and maintained by esqual undivided interests as tenants
in common of the lots abutting thereon and using the cul-da-loop as a
means of ingress and egress to the public street. Such maintenance
and repair shall be undertaksn Ly a determination in writing of a

- G3/32/3



najority of the lot owners having an undivided interest in ths
Limited Common Area, and upon the failure of any such lot owner to
pay his equal contributive share for such maintenance or repair, the
Temaining lot owners or any one of thex may advance ths defaulting
lot owner’s cont>ibutive share upon thirty (30) days’ written notics
and such advancement shall constitute a lies upon the 1o: of the
dafaulting lot owner enforceable in ths zsame manner and under the
same terme as made and provided under the provisions »f the Mechanics
Lien Laws ¢{ the State of Indiana, Chapter 116 of the Acts of the
1909 Indiana Sensral Assembly as amended to date, I.C. 32-8-3-1 at
S8¢g. Any such lien shall be subordinate to the lien of any firstc
moxtgage and any first moxtgagee taking title to a lot by foreclosure
or desd in liou thereof shall take title free and clear of any such
assossmentg for work performed prior te such mortgagee’s taking
title.

J. “Lot" or “Lots" shall mean any parcel{s) of real estate,
vwhether residential or otherwise, described by one of the Plats.

K. “Member" shall mean any person or entity holding membership
in chs Association as provided in this Declaration.

L. ‘“Owner® shall mean a person who has or is acquiring any
right, title or interest, legal or squitable, in and to a Lot, but
excluding those persons having such interest merely ae security for
the parformance of an obligation.

2. Qrganization and Dutiss of Aasociation

A, Quganizstion of Asgocistion. The Association shall be
organized as a nonprofit corporation under the laws of the State of
Indiana, to bs operated in accordance with the Articles of
Incorporation which have been filed or will be filed by Daveloper,
and the Code of By-Laws of the Assaciation. The mnembership of the
Association shall consist of one class of voting members, with each
Hember having egual voting rights. In the event that any one Lot
shall be owned by more than one person, partnership, trust,
corporation, or other sntity, they shall be treated collectively as
one Membar for voting purposes, so that as to any matter being
considered by the Association, only one vote appertains to sach Lot.
Wotwithatanding anything herein to the contrary, during the
t'u¥elopmnent Pariod, all aotlons of the Association shall require the
prior written approval of the Developer.

B. gGeparal Duties of the Agsogiation. The Association is
hereby author:ized to act and shall act on behalf of, and in the name,
place, and stead of, the individual Owners in all matters pertaining
te the maintenance, repair, and replacement, of the Common Areas, the
determination of Common Expenses, and the collection of annual and
apecial Agsessments. The Association shall also have the right, but
not the obligation to act on behalf of any Owner or Owners in ssaking
enforcement of the terms, covenants, conditions and reatrictions
gontained in the Plats. Neither the Asscciation nor ita officers or
authorized agents shall have any liability whatsoaver to any Owner
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for any action taksn under color of authority of this Declaration, or
for any failure to take any action called for by this Declaration,
unless such act or failure to act is in the nature of a willful or
reckless disregaxd of the rights of the Owners or in the naturs of
willful, intentional, fraudulent, or reckless misconduct.

C. Anandment of Declaration. The Association shall have the
right to amend this Declaration at any time, and from time to time,
in accordance with paragraph 10 of this Declaration.

D. Ipsurance. The Association shall maintain in force adequate
public liability insurance protecting the Association against
liability for propsrty damage and personal injury. The Association
may, but need not, maintain in force adequate officers and diractors
ingurance covering the officers and directors of the Association. If
appropriate, the Association shall also maintain in force adequate
fire and extended coverage insurance, insuring all Common Areas
against fire, windstorm, vandalism, and such other hazards as may be
insurable under standard “extendsd coverage” provisions, in an amount
equal to the full insurable value of such isprovements and property.
The Association shall notify all mortgagees which have requested
notice of any lapse, cancsllation, or material modification of any
insurance policy. All policies of insurance shall contain an
endorsement or clause whereby the insurer waives any right to he
subrogated to any claim against the Association, its officers, Board
members, the Dsveloper, any property manager, their respactive
employees and agents, the Owners and occupants, and also waives any
defenses based on co-~insurance or on invalidity arising from acts of
the insured, and shall cover oclaims of one or more parties against
other insured parties.

The Assoclation may maintsin a fidelity bond indemnifying the
Association, the Board and the Owners for loss of funds resulting
from fravdulent or dishonest acts of any direotor, officer, employee
or anyone who either handles or is responsible for funds held or
administexrsd by the Association, whether or not they receive
compensation for their services. The fidelity bond should covexr the
maximun amount of funds which will bes in the custody of the
Asacciation or its management agent at any time, but in no event
shall such fidelity bond coverage de lass than the sum of one (1)
years’ assessment on all Lots in the Development, plus the
Association’s reserve funds.

The Association shall cause all insurance policies and fidelity
bonds to provide at lsazt ten (10) days written notice to the
Association, and all mortgagees who have requested such notice,
before the insurance policies orx fidelity bonds can be cancsled ox
substantially modified for any reason. .

B. Condsmnation, Dsstxuctign. In the event that any of the
Comron Areas shall be condemned or taken by any competent publie
authority, or in the event the same shall bs damaged or destroyed by
any cause whatsosver, the Association shall represent the intexests
of the Owners in any procesdings, negotiations, insurance
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adjusthents, settlements, or agreements in connsction with such
condemnation, damage, or destruction. Any sums recovered by the ;
Association shall be applisd, first, to the restoration and repair of i
; any Common Arsas condemnsd, damaged, or destroyed, to the extent such :
L restoration or repair is practicable, and the bhalance of such sums
i shall either be held as & reserve for future maintenance of the
o ! Common Arsas or turned over to the Owners in proportion to theix Pro-
N - ; rata Shares (as hereinafter defined), whichever may be determinsd by
N a majority vote of the mesbers of the Asseciation. Each Owner shall
S be responsible for pursuing his own action for damages to his Lot,
esither by reason of direct damage thersto or by reason of an
impairment of value dus to damage to the Common Axeas. The
Association shall notify all Mortgagees of which it has notice of any
condemnation, damage, or destruction of any Common Arsas.

F. ZTzansfer of Contxol gf the Association. Developer shall
transfer control of the Assoclation (subjsct to its rights under
Section 2.A. hersof) as soon as is practical upon the transfer of a
number of Lots equal to sighty percent (80%) of the Lots in the
Development; providsd, however, that Developsr may transfer control
of the Association at an earlier date in its =ole disoretion.

PRI

6. Interis Advisory Committas. Until such time as Developer
shall transfar control of the Association pursuant to paragraph 2.F.
harsof, ‘there shall exist an Interim Advisory Committes (the
"Committes”). The Committee shall serve as & liaison between the.
Owners (other than the Dsveloper) and the Association, and adviss the
Association from time to time during such period. The Committes
shall consist of three (3) members, each of whom must be an Owner
(other than Developer, or an officer, director or smployess of
Developsz). The members of the Committes shall serve without
compensation. The Committee shall be slected for a term of one (1)
year by the Ownexs (other than Developer) &t a meating thersof called
for such purpose. The Owners (other than Developer) may removs any
member of the Committes with or without cause, and slect a succsssor
at s meeting thereof called for such purposs.

H. Mortgagass' Rights. Any mortgagees of any Owners shall have
the right, at their option, jointly or severally, to pay taxes or
other ocharges which are in default or which may or have bacoms a
charge against the Common Areas and to pay overdus pramiums on hagurd
insurancs policies, or secure new hazard ins cov ge on the
lapse of a policy for the Common Areas, and mortgagess making such
payment shall be owed immediate rsimbursement thersfor from the
Assoviation. In addition, nsither the Ownere nor the Association
ahall materially impair the right of any mortgagee holding, insuring,
or guaranteeing any mortgage on all or any portion of the Real
Estate.

3. PRowars of Committes.
A. lno Gsnsral. No dwelling, building structure, fencing,

exterior painting (excluding repainting in the same color) or
exterior improvessnt of any type or kind (excluding iandscaping)
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shall be constructed or placed on any Lot without the prior writtea
approval of the Committes. Such approval shall be obtained oaly
after written appliocation requesting authoriszation has been made to
the Committes by the Owner of the Lot. Such written application
shall.be in the mannexr and form prescribed from time to time by the
Committes, and the Committes may require a set of plans and
specifications for any such proposed construction or improvemsnt.
The Committes way require that such plans include plot plans showing
the location of all improvements existing upon the Lot and the
location of the improvements proposed to be constructed or placed
upon the Lot, sach properly and clearly designated. The Committee
may also require that such plans and specifications set forth the
color and composition of all exterior materials propcsed to be used
and any propossd landscaping, together with any othexr material or
information which the Committes may reguire. Chain link fences must
have a black or bzown factory finish. Wood fencas shall be painted
or stained in a color compatible with the residence. Notwithstanding
anything herein to the contrary, approval of the Committes will not
be requ

red for improvements, fencing or structures placed on a Lot
by the Developer.

B. PRower of Disapprovsl. The Committes may refuss to grant
peraission to construct, place or make the requested improvement,
when:

(1) The plans, specifications, drawings or other
naterial submitted are themselves inadequate o incompletes,

or show the proposed improvements to be in violation of
these Reatrictions;

{2) The design, proposed material or color scheme of
a proposed improvement is not in harmony with the general
surroundings of the Lot or with adjacent buildings or
structuxes, including trim, lidiug, roof and brick coloxs,
or with ths Davelopment in ganeral;

(3! The proposed improvement or any part thereof
would architsoturally, in the reasonable judgment of the
Committes, bs contrary to the interests, wslfare or rights
of all or any other Owners.

€. Rutias of Comaittes. The Committes shall approve or
disapprove propossd improvements within thirty (30) days after all
required information shall have been received. A copy of submitted
materials shall be retained by the Committes for its permansnt files.
All notifications to applicants shall be in writing, and, in the
svent that such notification is one of disapproval, it shall spevify
the remson or reasons thersfor. The Committes mhall further affix
its signature of approval upon two (2) site plans for purposss of
obtaining an Improvement Location Permit, or similar permit, from the
Permits 8eotion of the Department of Metropolitan Devslopment, or
other applicable governmsntal authority, if such are required.
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D. Liahility of Commities. MNeither the Committes nor any sgent
or mwamber thereof, nor Devsloper during the Devslopment Period or
thereafter, sball de sssponsible in any way for any defects in any
plans, specifications or other materisls submitted to it, nor for any
defects in any work done ding th .

E. ZInapactioqn. The Committes or its designated agent may
inspect work being performed to assure compliance with these
Restrictions and applicable regulations.

) 8
Qne Quoaz. Whenever two ox more contigucus Lots shall be owned by
the same Owner, and such Owner shall desirs to use two or more of
said Lots as a site for & single dwelling, he shall apply in writing
to the Committes for permission to so use said Lots. If permission
for auch a use shall be granted, the Lots constituting the site for
such single dwelling shall be txeated as a single Lot for the purpose
of determining the Assessment and for applying these Restrictions to
n.ig Lots, so long as such Lots remain improved with one single
dwelling.

4. Ramedias.

A. In.Gansral. Any party to whose benefit these Restrictions
inure, ineluding Developer, any Owner, the Association, or any
applioable governmental authority, may proceed at law or in squity to
prevent the occurrencs or continuation of any violation of these
Restrictions, but Developer or the Association shall not be liable
for damages of any kind to any person for failing either to enforce
or carry out any of these Restriotions,

B, Dalay or Pailure to Enfoxgcs. No delay or failurs on the
part of any aggu"oﬁ PAILY to invoke any available remedy with
Tespact to a violation of any one or mors of these Restrictions shall
be held to he a waiver by that party (or an estoppel of that party to
assert) any right available to him upon tha OCCUrrance, recurrence or
continuation of such viclation or violations of these Restrictions.

5. Govepants for Maintenancs Assesaments

A. Rurposs of Asssssments. The Assessments levied by the
Aasociation shall be used exclusively for the purposs of preserving
the valuss of the Lots within the Development and promoting the
health, safety, and welfare of the Owners, users, and otcupants of
the Development and, in particular, for the Association’'s obligations
relating to the improvement, rspairing, operating, and maintenance of
the Common Aress, inoluding, dut not limited to, the paywent of taxes
and insurance thereon, snforcement of the Restrictions, and for the
cost of labor, equipment, material, and management furnished with
respect to the Common Areas; provided that the Association shall not
be responsible for the replacement, xepajir or maintenance of any
Common Areas vhich are or hexeafter may be dedicated to the public.
Each Owner (except the Devaloper) hersby covenants and Agrees to pay
to the Association:
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(a) A Pro-rata Share (as hereinafter defined) of the
annual Assessment fixed, established, and dctermined from
time to time, as hsrsinafter provided.

(b) A Pro-rata Share (as hereinafter defined) of any
special Assessments fixed, established, and determined from
time to time, as hersinafter provided.

The Developer hereby covenants and agrees to pay to the Association
during the Development Period an amcunt equal to the Aifference, if
any, batween the expenditures of the Asasociation made purguant to
this Section 5.A and the aggregate amount of the annual Assessments
collected by the Association.

o e R R AR A

. . Each Assessment, together with
any interest thereon and any costs of collection thereof, including
attorneys’ fees, shall be a charge on each Lot other than Lota owned
by the Developer and shall constitute a lien from and after the dus
date thereof in favor of the Association upon sach such Lot. Each
such Acgsessment, together with any interest thereon and any costs of
collection thereof, including attorneys’ fees, shall also be the
personal obligation of the Owner of each msuch Lot at the time when
the Assessment is due. Howaver, the sals or trensfer of any Lot
pursuant to mortgage foreclosurs or any proceeding in lieu thersof
shall extinguish the lien of such Assessments as to paymeunts which
become due prior to such sale or transfer. Ho sale or transfer shall
relieve such Lot from liability for any Assessments thereafter
becoming due or from the lien therecf, nor shall any sale or transfer
relieve any Owner of the personal liability heredby imposed. The
personal obligation for delinguent Assessments shall not pass to any

successor in title unless such obligation is expressiy assumed by
such successor.

C. PEro-rata Share. The Pro-rata Share of eack Owner for
purposes of this paragraph 5 shall be the percentage obtained by
dividing one by the total number of Lots shown on the Plats of the

Development (“Pro-rata Share"), except, as provided in Paxagraph 3P
herein.

D. Basis of Annun) Assessmente. The Board shall establish an
annual budget prior to the beginning of sach fiscal year, setting
forth estimates of all Common Expenses for the coming fiscal year,
together with a reasonable allowance for contingencies and reserves
of the Association. A copy of this budget shall be mailed or
delivered to each Owner prior to the beginning of each fiscal year of
the Association.

E. i . Should the Board at any time
during the fiscal year determine that the Assessment levied with

respact to such year are insufficient to pay the Common Zxpenaes for
such year, the Board may, at any time, and from time to time levy
such special Assessments as it may deem necessary for meeting the
Common Expenses. In addition, the Board shall have the right to levy
at any time, and frow time to time, one or more special Assessments
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for th..pBIPOIO of Aefraying, in whole, or in part, any unanticipated
Common Expense not provided for by the annual Assessments.

F. mwn&&&mmmww
The fiscal year of the Asscciation shall be established by the

Association and may be changed from time to time by action of the
Assoclation. At the slaction of the Developer, the annual
Asssssments of each Lot in each section of the Development shall
commence on the first day of the second month following the month in
which Developer first convays ownership of any Lot in such section to
an Ownex. The first annual Asssssment within each section of the
Development shall be made for ths balance of the Assoociation’'s fiscal
Year in which such Assessment is made and shall become due and
payable commenoing on any date fixed by the Association. The annual
Asssssnent for sach year after the first assessment year shall be due
and payable on the firat day of each fiical vear of the Association.
Annual Assessments shall be due and payable in full as of the above
date, except that the Association may from time to time by resolution
authorize the payment of such Assessments in installments.

G. Duties. of the Association.

(i) The Board shall keep proper books and records
of the lavy and collection of sach annual and special
Aswessment, including a rostexr setting forth the
identification of each and every Lot and each Assessment
applicable thereto, which books and records shall be Xkept
by the Association and shall be available for the
inspection and copying by each Owner (or duly authorized
representative of any Owner) at all reasonable times during
regular business bours of the Association. The Board shall
cause written notice of all Assessments levied by the
Asgociation upon the Lots and upon the Owners to be mailed
or dalivered to the Owners or their designated representa-
tives as promptly as practicable and in any event not legs
than thirty (30) days prior to the due Qate of such
Asgessment or any installment thereof. 1In the event such
notice is mailed or delivered less than thirty (30) days
prior to the due date of the Assessment to which such
notice pertains, Payment of such Assessment shall not be
@eened past Aue for any purpose if paid by the Owner within
thirty (30) days after the cate of actual mailing or
delivery of such notice.

(i1) The Association shall promptly furnish to any
Owner or any mortgagee of any Owner upon request a
osrtificate in writing signed by an officer of the
Asgociation, setting forth the extent to which Assessments
hzve been levied aud paid with respeoct to such requesting
Owner’s or mortgagee’s Lot. as to any person relying
thereon, such certificate shall be conclusive avidence of
Payment of any Assessment therein stated to have been paid.
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. (1ii) The Association shall notify any mortgages from
which it has received a request for notice of any default
in the performance by any owner of any obligation under the
By-laws or this Declaration which is not cured within sixty
(66) Aays.

H, Hon-payment of Asseasments: Eswedies of Amsociation.

(i) If any Agsessment is not paid on the date when
due, then such Assessment shall bs deemed delingquent and
shall, together with any interest thereon and any zost of
collection thereof, including attorneys' fees, become a
continuing lien on the Lot against which such Assessment
was made, and such lien shall be binding upon and
enforceabla as a personal liat’ lity of the Owner of such
Lot as of the date of levy of such Asgessment, and shall be
enforceable against the interest of such Owner and all
future successors and assignees of such Owner in such Lot,
and shall be collected in the same manner as the
Assessments descrided in paragraph ii hereof; provided,
however, that such lien shall be Subordinate to any
mortgage on such Lot recorded prior to the date on which
such Agsessmont becomes due.

(ii} If any Assessment upon any Lot is not paid
within thirty (30) days after the due date, such Asgessment
and all costs of collection thersof, including attorneys’
fees, shall bear interest from the date of delinguency
until paid at an annual rate which is two times the rate in
aeffect for ninety-day U.S. Treasury Bills at the time such
Assessment is due, but in no event gresater than the maximum
rate allowable under any applicable usury laws, and the
Association may dring an action in any court having
jurisdiction against the delinquent Owner to snforce
payment of the same and/or to foreclose the lien against
sald Owner’s Lot, and there shall be added to the amount of
such Assesamant all costs of such action, including the
Association’s attorneys fees, and in the svent a judgment
is obtained, such judgment shall include such interest,
costs, and attormeys' feaes.

I. Adjuastments. In the event that the amounts actually expended
by the Association for Common Expenses in any fiscal year exceed the
amounts budgsted and assessed for Common Bxpenses for that fiscal
year, the amount of such defioit ghall be carried over and become an
additional basis for Assessments for the following fiscal year. Such
deficit may be recouped either by inclusion in the budget for annual
Agsosaments or by the making of one or nore.special Assessmonts for
such purpose, at the option of the Asgociation. In the event that
the amounts budgeted and assessed for Comnmon Expenses in any fiscal
Year exceed the amount actually expended by the Association for
Common Expensea for that fiscal year, a Pro-rata 8hare of guch excess
shall be a credit against the Assesssent(s) due from each Owner for
the next fiscal year(s).
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6. Effect of Recoming an Qwaer. The Owners of any Lot subject
to these Restrictions, by acceptance of a desd conveyling title
thereto, or the execution of a contxact  for the purchase thersof,
whether from Developer or a subsequent Owner of such Lot, shall
accept such deed and exscute such contract sub,ect to each and svexy
restriction and agreement herein contained. By accsptance of such
desd or sxecution of such contract, ths new Owner ackrowledges the
rights and powers of Developer with refpect to these Restrictions and
also for themselves, their heirs, personal representatives, )
8uccessors and assigns. Such Owners covenant and agres and consent
to and with Dsveloper and to and with the Owners and subsaguent
ovnars of each of the Lots affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and aAgreements.

7. GControl of the Lakes and Comyon Aress.

A, Control by the Hoard. The Board shall regulate the Lakes
and Common Areas and shall Provide for the maintenance thereof in
Such 2 manner #o as to preserve and enhance values and to maintain a
harmonious relationship among strugtures in the vicinity thereof and

the natural or othear vegetation and topography of the Lakes and
Common Areas.

B. conditinng. No improvements, excavation, changes in grade
or other work shall be done upon the Lakes or Cowmmon Areas by any
Owner, nor shall the Lakes or Common Areas be changed by any Ouwner
from its natural or improved existing state, without the prior
written approval of the Board.

8. Reatrigtions, Covepants and Regulations.

A, Reatrictions on Use. fThe tollowing covenants and
restrictions on the use and enjoyment of the Lots, the Lakes, and the
Common Areas shall be in addition to any other covenants or
restrictions contained herein or in the Plats and all such covenants
and restrictions are for the mutual benefit and protection of the
present and futuro Owners and shall run with the land ard inure to
the benefit of and be enforceable by any Owner, or by the
Association. Present or future Owners or the Asaociation shall be
entitled to injunctive reliief against any violation oxr attempted
violation of any of such covenants and restrictions, and shall, in
addition, be entitlad to damages fo. any inivries or logmes resulting
from any violations thereof, but there shall be no right of reversion
or forfeiture resulting from such violation. Thegs covenants and
restrictions are as follows:

(0} No one other than Owners who are Members in good
standing with the Association, or such an Owner’s occupant,
tenants, guests or invitees, may use the Lakes or the
Common Areas.
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. (b) ¥No nuisance shall be permitted to exist on any
Lot and no waste shall be committed on any Lot which shall

or might damages or cause injury to the Lakes or :he Common |
Areas. }

{ (c) All Owners and memberg of their families, their !
gueats, or invitees, and all occupants of any Lot or the
Properties or other persons entitled to use the same and to
use and enjoy the Lakes and the Common Areas, shall obaerve
and be governed by such rules and regulations as may from
tize to time be promulgated and issued by the Board
governing the operation, use and enjoyment of the Lakes and
the Common Areas.

(d) No Ownar shall be allowed to plant trees, .
landscape or do any gardening in any part of the Lakes or
the Common Areas (other than the Garden Area, as defined
below), except with expresa permission from the Board.
Developer shall desiynate a portion of the Common Areas as
a “Garden Area.” The Garden Area shall be available to all
Owners, members of their families and all occupants of any
Lot for use as a community garden. The Developer or the
Board, from time to time, shall establish rulas and
regulations governing the use and enjoyment of the Garden
Area, including the zssessment of a reasonable rental or
charxge for such use and enjoyment, which rental or Sharge
shall be in addition to the Assessments. Nothing in this
paragraph 8.A.(d) shall permit Developer or the Board to
establish rules and regulations which would othexwise
violats the terms of the Association’s Article of
Ingorporation or bs inconsistent with the Association’s
status as a nonprofit corporation.

(e) The Lakes and the Common Arsas shal. be used and
enjoyed only for the purposes for whigh they are designed
and intended, and shall bs used subject to the rules and
Tegulations from times to time adopted by the Board.

Without limiting the generality of the foregoing, the Lakes
are and will be an integral part of the storm water
drainage system sexving the Development, and are intended
to be used for such purpoge and primarily as a visual and
aesthetic amenity and not as a recreational anenity.
Accordingly, no use shall be made of the Lakes which in any
way interferes with their proper functioning as part of
such storm water arainage system. No boating, swimming,
diving, skiing, ice skating or other recreational activity
shall be permitted in or on the Lakes. No f#ewags, garbage,
refuge, or other solid, liquid, gaseous or other natexials
or items (other than storm and surface water drainage)
shall be put into the Lakes, except the Association may
take steps to clear and purify the waters thereof by the
addition of chemicals or other substances commonly used for
such purposes or by providing therein structures ana
equipment to aerate the same. Fighing from the shoreline
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area of the Lakes by an Owner, his occupants. nis invited
guests and family, shall be permitted subjr.c to rules
determined by the Association and obeyancr and compliance
with all applicable Zishing and game lav , ordinances,
rules and regulations. No Owner or ot) < person shall take
or ramove any water from or out of t+ Lakes, or utilisze
the water contained thersin for any . urposes, including,
without limitation, connection wi’ . any sprinklexr or
irrigation systems. Mo piers, .ocks, retaining walls,
rafts or other improvementr .all ba built, constructed or
located on any Lo* ~* .. t.e Properties, except by
Developsr and/or the Association, which extend into, or to
within twenty-five (23) feet from the shoreline of the
Lakes.

B. Noncapplicability to Aesoclation. Notwithstanding anything
to the contrary centained herein, the covenants and reatrictions set
forth in subparagraph A of thia paxagraph 8 shall not apply to or be
binding upon the Association in its management, administration,
operation, maintenance, repair, replacement and upkesp of the Lakes
and Common Arsas to the extent the application thereof could or might
hinder, delay or otherwise advaersely affect the Association in the
performance of its duties, obligations and responsibilities as to the
Lakes and Common Areas.

9. Rurakion. The foregoing covenants, conditions and
restrictions are to run with the land and shall be binding on all
parties and all persons claiming under them for a periocd commencing
on the date this Declaration ig recorded and expiring December 31,
2017, at which time said covenants, conditions and restrictions shall
be automatically extended for successive periods of ten (10) years.
Changes or amendments in these covenants, conditions and restrictions
may be made by Owuexrs in accordance with paragraph 10 hereof.

106. Aaandaent of Daciaration.

A. Gensrally. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and
adopted in the following manner:

{1) MNot{oe. WNotice of the subject matter of any
proposed amendment shall be included in the notice of the
meéeting at which the proposed amendment is to he
congidered.

(ii) Raesolutjon. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or
Owners having in the aggregate at least a majority of the
votes of all Owners.

(iii) Meeting. The resolution concerning a proposed
amendment mugt be adopted by the designated vote at a
meeting duly called and held in accordance with the
provisions of the By-Laws of the Agsociation.
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(iv) Adoption. Any proposed amendment to this
Deolaration must be approved by a vote of not less than
seventy-five percent (75%) in thes aggregats of the votes of
all Owners; provided, howsver, that during the Development
Period, any amendment to this Declaration shall rsquires the
prior written approval of Developsr. 1In the event any Lot
is subject to a first mortgage, the aortgages thersunder
shall be notified of the mesting and the propossd amendment i
in the sams manner as an Owner if the mortgagee has given i
prior written notice of its mortgage interest to the
Associat on.

Sreri P

R i,

(v) Spagial Amendments. No amendment to this
Declaration shall be adopted which chaanger th: applicable :
share of an Owner's liability for assessments, or the
method of determining the same, without, in each and any of :
such ciroumstances, the unanimous approval of all Owners
and all mortgagees whose mortgage interests have been nade
known to the Associationm.

(vi) Racording. Each amendment to this Declaration
shall be exscuted by the President and S8ecretary of the
Association and shall be recorded in the cffirs of the
Recorder of Hamilton County, Iindiana, and such amendment
shall not become effective until 80 recorded.

B. Aaendments by Davelopar Alopa. Notwithstanding the
foregoing or anything elsewhere contained herein, the Developer shall
have and hexeby ressrves the right and power acting alons, and
without the consent or approval of any other of the Owners, the
Association, the Board of Directors, any mortgagees or any other
person, except as provided below, to amend or supplement this
Declaration at any time and from time to time if such amendment or
supplement is made (a) to comply with requirements of the Federal
National Mortgage Assooiation, the Government National Mortgage
Association, the Pederal Home Loan Mortgage Corporation, the
Department of Houszing and Urban Devslopment, or any other
goverrmental agency or any othexr punlic, quasi-public or private
entity which performs (or may in the “uture perform) funotions
gimilax to those ourrently performed by such entities, (b) to induce
any of such agencies or entities to make, purchase, sell, insure or
guarantee first mortgages covering Lots, (¢c) to bring this
Declaration inte compliance with any statutory requirements, (d) to
comply with or satisfy the requirements of any insurance
underwriters, insurance rating bureaus or organizations which perform
(or may in the future perxform) functions sinilar to those performed
by such agencies or entities, (e) to annex additional real estate to
the Development, or (£} to correct clerical or typographical errors
in this Declaration or any Exhibit hereto or any supplement or
amendment thersto. In furtherance of the foregoing, a power coupled
with an interest is hereby reserved by, and granted by each Owner to
“he Developer to vote in favor of, make, or consent to any amendmenta
described in this subparagraph B on behalf of esach Owner as proxy or
attorney-in-fact, as the case may be. ZRach deed, mortgage, trust
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of obligation, or other instrument affecting a
thereof shall be desmed to bs a grant and
acknowledgment of, and s consent to the reservation of, the powsr to
the Developer to vots in faver of, make, sxecuts and record any such
amandments. The right of the Desveloper to act pursuant to rights
reserved or granted under this subparagraph B shall terminats upon
the completion of the Development Period.

11. HUD/VA Approval. During the Development Periocd, the
following actions will require the prior approval of the Department
of Housing and Urban Development or the Department of Veterans
Affairs: Annexation of additional properties, dedication of Common

Area, and amendment of this Declaration.

12. Severability. ZEvery one of the Restrictions is hereby
declared to be indepsndent of, and severable from, the rest of the
Restrictions and of and from every other one of the Restrictions, and
of and from every combination of the Restrictions. Therefoxe, if any
of the Restrictions shall be held to be invalid or to be
unenforceable, or to lack the quality of running with the land, that
holding shall be without effeot upon the validity, enforceability or
srunning® guality of any other one of the Restrictions.

deed, other svidence
Lot and the acceptancs
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YN WITNESS WHEREOF, the Developer has caused this Declaration ot
Covenants, Conditions and Restrictions for Delaware Crossing to be

executed this 39 day of _Mar . 199273

. C. P. MORGAN COMMUNITIBS, L.P.
By: C. P. MORGAN INVESTMENT CO., INC.,
an Indiana corporation, its general
partner

o 2t LLL

Mark W. Boyce, Vice-Président
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STATE O INDIAMA )
88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and Stats,
personally appesarsd Mark W. Boycs, Vice-President of C. P. Norgan
Investment Co., Inc., the general partner of C. P. Morgan
Communities, L.P., who acknowledged the execution of the foregoing
Declarstion of Covenants, Conditions and Restrictions for Delaware
Crossing on behalf of such partnership, and who, having besn duly
sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal th. 30 day of [ZZEZQE ’
199%.3 R

Pemn H.Guy '

My Commission Expires:
18/4 /9%
My County of Residence is:

MALIoN)

This Instrument was prepared by Lewis E. Willis, Jr., Esq.

c:0393. lew
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