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DECLARAT{ON OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HAMILTON PROPER

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is meds
this 231rd gay of September , 1991, by HAMILTON PROPER PARTNERS LAND
PARTNERSHIP, L.P., an (ndiana limited partnarship "Deciarant”).

Declarant, as the owner of the real property described in Exhibit A"
attached hereto or with the conssnt of the owners of such property, intends by
this Declaration to impose upon the Properties (as defined hersin) mutual Iy
beneficial reatrictiona under a general plan of improvement for the benefit of
all present and future owners of the Properties. Declarant desirss to provide
a flexible and reasonsble procedure for the overall development of the
Properties, and to establish a method for the administration, maintenance,
preservation, use and enjoyment of such Properties as are now or hereafter
wads subject to this Declaration.

Declarant, as the owner of all the property deacribed in Exhibit "A®
or with the consent of tho owners of such property, and any additionai
property which is hereaftsr made subject to this laration by Supplementsl
Declaration (as defined herein) hereby declares that such property shall bhe
heid, soid, and conveyed asubject to the following sasements, restrictions,
covenants, and conditions which are for the purpose of protecting the value
and desirabllity of and which shall run with the real proparty subjected to
this Declaration and which shal! be binding on all parties having mny right,
title, or interest in the describad Proparties or any part thereof, their
heirs, successors, succesenrs-in-title, and assigns, and shall fnure %o the
benofit of each omer there: f.

This Declaration doas not and is not intended to creats a condominium
within the meaning of the Indiana Horizontal Property Law, Jind. Code
§ 32-1-6-1, ot s8q.

Arth_:la i

Section 1. “Appoxation™ shall mean and refer to the act of recording
in ths public records of Hamilton County, Indiana, a Suppiementa! Declaration
which mekes additional property subject to the terms of this Daclaration, as
more particularly described in Articie YII1 hereof.

Section 2. "Arsa of Cosmon Responsibility” shall mean and refe
ths Common Area, togather with those areas, if any, which by the tumrof ‘ia?:
Declaration or by contract or agresment with any Neighborhood become the
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responsibility of the Associstion. The office of any propsrty manager
swployed by or comtracting with the Association, if located on the Properties,
or any public rights-of-way within or adjacent to the Properties, may be part
of the Area of Common Responsibility.

Section 3. "Articles of Incorporation” or “Articles” shai! wesn and
refer to the Articles of Incorporation of Hamiiton Propar Community
Association, inc., as filed with the Secretary of State of the State of
indiana.

Section 4. "Aspociation™ shall mean and refer to Hamiltor Proper
Community Association, iInc., an Indiana corporation, its successors OF
assigns. The use of the term "association" or "associations™ in lower case
ghall refer to any condominium association or other owners association havinp
jurisdiction over any part of the Properties.

Section 5. "Base Asgessment” shall mean and refer to assessments
levied against aff Units in the Properties to fund Common Expenses.

Section 6. "Board of Directors” or "Bpard® shall be the elected body
having its normal meaning under Indisna corporate law.

Section 7. "By-Lawa" shall mean and refer to the By-Laws of Hamilton
Propsr Commumity Assogiation, iInc., attached hersto as Exhibit "D" and
incorporated herein by reference, as thsy may be amended from time to time.

Section 8. "Class "B" Coptro) Period"™ shall mean and refer to the
period of time during which the Class "B" Member is entitled to appoint a
majority of the members of the Board of Directors, as provided in Article Iti,
Section 2, of tha By-laws.

Section 9. *‘Wm“ shall be an inclusive term referring to all
Gontaral Common Avea and 2ll Exclusive Common Area, as dafined harein.

Section 10. "Comwmon Expenses” shall mean and include the actual and
estimated expenses incurred by the Association for the general benefit of all
Unit Owners, including any rsasonable reserve, ail as may be found to be
necessary and appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of incorporation of the Association, but shall not
include any expenses incurrad during the Class "B" Control Period for initial
devaiopment, original construc ion or instailation of infrastructure, original
capital improvementis, or other original construction costs uniess approved by
:oting tM_anl:nam representing a majority of the total Class ™A™ vote of the
ssociation.

Section 11. "Commmity-Nide Standard™ shall mean the standard of
conduct, maintenance, or other activity generally prevailing throughout the
Proparties. Such standard may be more specifically determined by the Board of
Directors and the New Constructicn Committes.

Section 12. "Copntr: Cluhs" shall refer to certain parcels of real
property located within or adjscent to the Properties which are privately
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ownod by Mansur Developwent Corp., Declarant, or their successors,
successors-in-titie, or assigns, and which are operated on a public or private
basis as a golf course, a country club with recreational facilities which may
include a goif course, » club house, pooi(s), tennis court(s), and all related
and supporting facilities and improvemsnts. If the context permits or
requires, the term "Country Clubs" shall also refer to the owner or owners of
such property.

Section 13. "Deglarant” shall mean and refer to Hamilion Proper
Partners Land Partnership, L.P., an indiana limited partnership, or its
successors, successors-in-titie or assigns whe take title to any portion of
the propsriy described on Exhibits "A" or "B" for the purpose of devalopment
and sale and are designated as the Declarant hereunder in a recorded
instrument executed by the immediately preceding Declarant. For purposes of
this Declaration, an "affiliate" of the Declarant shall be any entity which
has executed a power of attorney authorizing Declarant to exercise control
over any portion of the Properties owned by such entity for the purpose of
exercising any of the rights granted to the Declarant under this Declaration
or the By-Laws.

Section 14. "Exclusive Common Area® shall mean and refer to certain
portions of the Common Area which are for the exciusive use and benefit of one
or more, but less than all, Neighborhoods, as more particulariy described in
Article Il of this Declaration.

Section 15. "General Common Area™ shall mean all real and personal
property which the Asscciation now or hereafter owns or otherwise holds for
the cosmon use and enjoyment of all Owners.

Section 16. "Master Land. lUse Plan" shall mean and refer to the
concept plan for the development of the property described on Exhibits "AY dmd
"B prepared by David Jensen Associates and dated _May 25 , 198
as it may be amended from time to time. '

1]

Section 17. "Member" shall mean and refer to a Person entitled to
membership in the Assoclation, as provided herein.

Section 18. "Mortgage" shali mean and refer to a mortgage, a deed of
trust, a deed to secure debt, or any other form of security deed.

Section 19. "Mortgagee" shall mean and refer to a bensficiary or
holder of a Mortgage. =

Section 20. "Morigagor" shall mean and refer to any Person who gives
a Morigage.

Section 21. "Neighborhood" shall waan ana refer to each separatel
developed and denominated residential area comprised of one (1)8':' mrz
housing types subject to this Declaration, whether or not governed by an
additional owners association, in which owners may have common interests othar
than those common to s1i Association Members, such as a corwon thems, entry
feature, development name, and/or common areas and facilities which are not
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available for use by all Asscciation Members. For example, and by way of
iflustration and not limitation, wsach condominium, townhome developwment,
cluster home developwent, and single-family detachsd housing development shall
constitute a separate Nsighborhood.

In addition, each parcel of land intended for development as any of
the above shall constituta a Neighborhood, subject to division into more than
one (1) Neighborhood upon deveiopment. Where the context permits or requires,
the term Neighborhood shall also refer to the Neighborhood Committes
(established in accordance with the By-Laws) or Neighborhood Association (as
defined in Article 11J, Section 3) having jurisdiction over the property
within the Meighborhood. It shail not be necessary for any Neighborhood to be
poverned by an additional owners association except in the case of a
condominium or as otherwise required by law. Neighborhoods may be divided or
combined in accordance with Article 111, Section 3, of this Declaration.

Section 22. "Neighborhood Assessments” shail mean assessments levied
against the Units in a particular Neighborhood or MNeighborhoods to fund
Neighborhood Expenses, as more particularly described in Article X, Section 1
of this Declaration. '

Section 23. "Neighborhood Expenses" shall mean and include the actual
and estimated expenses incurred by the Assoclation for the benefit of Owners
of Units within a particular Neighborhood or Neighborhoods, which may include
a rveasonable reserve for capital repairs and replacements, all as may be
specifically authorized from time o time by the Board of Directors and as
more particularly authorized herein,

Section 24. "Ownar" shall mean and refer to one (1) or more Persons
who hold the record title to any Unit which is part of the Properties, but
excluding in all cases any party hoiding an interest merely as security for
the performance of an obligation. 1f & Unit is sold under a recorded contract
of sale, and the contract spscifically so provides, then the purchaser (rather
than the fes owner) will be considered the Owner. 1f a Unit is subject to a
written lease with a term in excess of one (1) year and the leoase specifically
g0 provides, then upon filing a copy of the iease with the Board of Directors
the lessee (rather than the fee owner) will be considered the Owner for the
purpose of exercising all privileges of mémbarghip in the Association.

Section 25. "Person” means a natural person, a corporation, a
partnership, a trustee, or any other iegal entity.

_ Section 26. "Properties” shall mean and refer to the real property
described in Exhibit "A" attached hereta, together with such additional

property as is bereafter made subject to this Declaration by Supplemental
Declaration. :

_ Section 27. “Sperin| Asaessment” shall mean and refer to assessments
levied in accordance with Articie X, Section 4 of this Declaration.

Section 28. "Supplemental Declaration” shall mean an amendment or
supplement to this Declaration execuled by or consented to by Declarant and
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recorded in ths public records of Hamilton County, Indiana, which subjects
additional property to thiz Declaration and/or imposes, expressly or by
reference, additional restrictions and obligations on the land described
therein, or designates Voting Groups as specified in Articie f11, Section 3(b)
heresof. The term shal! also refer to the instrument recorded by the
Assocliation pursuant to Article VI11, Section 2 of this Declaration to subject
additional property to this Declaration.

Saction 29. "Upnit" shall mean a portion of the Properties, whather
daveloped or undevelopsd, intended for development, use, and occupancy as an
attached or detached residence for a single family, and shall, unless
otherwise specified, include within its meaning (by way of i{lustration, but
not limitation) condominium units, townhouse units, cluster homes, patio or
zero fot line homes, and single-family detached houses on separately platted
lots, as well as vacant land intended for development as such, all as may be
developed, vsed, and defined as herein provided or as provided in Suppiemental
Declarations covering all or a part of the Properties. The term shall inciude
gl] portions of the lot owned as well as any structure thereon. In the cass
of en apartment buiiding or other structure which contains multiple dwellings,
each dwelling shall be deemed to be a separate Unit.

in the case of a parcel of vacant iand or land on which improvements
are under construction, the parcel shall be deemed to contain the numbar of
Units designated for residential vse for such parcel on the Master Land Use
Plan or the site plan approved by Declarant, whichever is more recent, until
such time as a certificate of occupancy is issusd on all or a portion thereof
by the local governmental entity having jurisdiction, after which the portion
designated in the certificate of occupancy shall constitute a separate Unit or
Units as determined above and the number of Units on the remaining land, if
any, shall continue to be determined in accordance with this paragraph.

Section 30. "Votipg. Group™ shall mean one (1) or more Voting Members
who vote on a coemmon slate for election of directors to the Board of Directors
of the Association, as more particularly described in Article )1il, Section
3(b), of this Declaration or, if the context permits, the group of Members
whose Units are represented thereby.

Section 31, "Voling . Mewber" ghall mean and refer to the
representative selected by the Members of each Neighborhood to be responsible
for casting all votes attributable to Units in the Nsighborhood for election
of directors, amending this Declaration or the By-Laws, and all other matters
provided for in this Declaration and in the By-Laws. The Voling Mewber from
each Neighborhood shall be the senior elected officer (2.g., Neighborhood
Committee chairman or Neighborhood Association president) froz that
N:;ghborhocd: the ailternate Voting Member shall be the next most senior
officer.

Article 14
Eroperty Bights

Section 1. Gemeral. Every Owner shall have a right and nonexclusive
eanement of use, access and enjoyment in and to the Comwon Area, subjsct to:
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(a) this Declaration as it may be sxended from time 1o tiwe and to
any restrictions or limitations contained in any deed conveying such property
to the Asscociation;

(b) the right of the Association to limit the number of guests who
may use any vecreational facifities within the Common Area, and to adopt rules
reguiating the use and enjoyment of the Common Area;

(c) the right of the Association to suspend the right of an Owner to
use recreational facilities within the Common Area (i) for any period during
which any charge against such Owner's Unit remains delinquent, and (ii) for a
period not to exceed thirty (30) days for violations of the Declaration,
By-Laws, or rules of the Association after notice and a hearing pursuant t
the Article 1ii, Section 22 of the By-Lawr; -

{d) the right of the Association to dedicate or transfer all or any
part of the Cosmon Area pursuant to Article XIlt, Section 5 hereof;

(e) the right of the Association to impose reasonable membership
requirements and charge reasonable admission or other fees for the use of any
recreational facility situated upon the Common Area;

(f) the right of the Association to mortgage, pledge or hypothecate
any or all of its real or personal property as security for money borrowed or
debts incurred; and

{g) the rights of certain Owners to the exclusive use of portions of
the Common Areas, designated Exclusive Common Areas, as more particulartly
described in Section 2 below.

Any Owner may delepate his or her right of enjoyment to the members
of his or her family, lessees and social invitees, as applicable, subject to
reasonable regulation by the Board and in accordance with procedurecs it may
adopt. An Owner who leases his or her Unit shall be desmed to have delegated
all such rights to the Unit's lessee.

The initial Common Area shall be conveyed to the Association prior to
the conveyance of a Unit to any Unit purchaser other than & builder o
developer holding title for the purpose of development and resale.

Section 2. Exclugive Cosmon Areas. Certain portions of the Common
Area may be designated as Exclusive Common Area and reserved for the exclusive
use or primary benefit of Owners and occupants of Units within a paiticular
Neighborhood or Neighborhoods. By way of illustration and not limitation,
Exclusive Common Areas may inciude entry features, recreational facilities,
landscaped medians and cul-de-sacs, lakes and other portions of the Common
Area within a particular Neighborhood or Neighborhoods, or private driveways
serving more than one Unit. All casts associated with maintenance, repair,
replacement, and insurance of an Exclusive Common Area shall be assessed as a
Neighborhood Assessment against the Owners of those Units to which the
Exclusive Cosmon Arsas are assigned.
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Initially, any Excliusive Common Area shall be designated as such and
the exclusive use thereof shall be assigned in the deed by which the Declarant
conveys the Common Area to the Association or on the plat of survey relating
to such Common Area; provided, any such assigmmsnt shall not prociude the
Daclarant from Jlater assigning wse of the same Exclusive Common Area to
additional Urnits and/or Neighborhoods, so tong as the Declarant has a right to
subject additionnl property to this Declaration pursuant to Article 1X,
Section 1. Tinsreafter, a portion of the Common Area may be assigned as
Exclusive Common Area of a particular Neighborhood or Neighborhoods and
Exclusive Common Area may ba reassigned upon the vote of Voting Members
representing a majority of the total Class "A" votes in the Association,
inciuding a majority of the Class "A" votes within the Nelighborhood(s) to
which the Exclusive Common Areas are assigned, if applicable, and within the
Neighborhood(s) to which the Exclusive Common Areas are to be assigned. As
long as the Declarant owns any property described on Exhibits "A" or "gr for
development and/or sale, any such assignment or reassignment shalt also
raguire the consent of the Declarant.

The Association may, upon approval of a majority of the members of
the Nsighborhood Committee or board of directors of the Neighborhood
Association for the Neighborhood(s) to which certain Exclusive Common Areas
are assigned, permit Owners of Units in other Nelghborhoods to use all or a
portion of such Exclusive Common Areas upon payment of reasonable user feus,
which fees shall be used to offset ths Neighborhood Expenses attributable to
such Exclusive Common Areas.

Section 3. Country Clubs. Access to the Country Clubs, if any,
within or adjacent to the Properties Is strictly subject to the tems,
conditions, rules and procedures established by the respective owners of the
Country Clubs, as more particularly described in Article XVI of this
Declaration. No Owner or occupant gains any right to enter, to use, or to
require the continued existence or operation of those facilities by virtue of
omnership or occupancy of a Unit.

.Artic!e 1t

Section 1. Membership. Every Owner, as defined in Article I, shall
be deemed to have a membership in the Association. The owner(s) of the
Country Clubs shall not be members of the Association, and shall not be
entitlad to vote except as specifically provided hersin or in the By-laws.

No Owner, whether one (1) or more Persons, shall have more than one
(1) mesbership per Unit owned. in the event the Owner of a Unit is more than
one (1) Person, votes and rights of use and enjoyment shall be as provided
herein. The rights and privileges of membership may be exsrcised by a Member
or the Member's spouse, subject to the provisions of this Declaration and the
By-Laws. The membership rights of a Unit omed by 8 corporation or
partnership shall be exercised by the individual designated from time to time

by the Owner in a written instrument provided to the Secretary, subject to the
provisions of this Declaration and the By-Laws.
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Ssction 2. Ypting. The Association shall have two (2) classes of
mombership, Class "A" and Class "B", as follows:

(a) Class "A". Class "A" Hembers shall be all Owners with the
exception of the Class "B" Member, if any.

Class "A" Members shzil be entitled to one (1) equal! vote for each
tnit in which they hold the interest required for membership under Section 1
hereof; there shall be only one (1) vote per Unit. Unless otherwise specified
in this Declaration or the By-Laws, the vote for cach Unit shall be axercised
by the Voting Member, as defined in Articie 1, representing the Neighborhood
of which the Unit is a part.

In any situation where a Member is entitled persomaliy to exerciss
the vote for his Unit and more than one (1) Person holds the interest in such
Unit required for membership, the vote for such Unit shall be exserciced as
those Persons determine among themselves and advise the Secretary of the
Association in writing prior to any meeting. In the absence of such advice,
the Unit's vote shall be suspended if more than one {1) Person seeks to
exercise it.

(b} Class "B". The {lass "B" Member shall be the Declarant. The
rights of the Ctass "B" Member, including the right to approve actions taken
under this Declaration and the By-lLaws, are specified elsewhere in the
Declaration and the By-laws. The Class "B" Member shall be entitled to
agpaint a mafority of the wmembers of the Board of Directors during the Class
"B" Control Pariod, as specilied in Article 111, Section 2, of ths By-Laws.
After termination of the Class "B" Contro! Period, the Class "B" Member shall
have a right to disapprove actions of the Board of Directors and any committes
as provided in Article [{i, Section 3, of the By-laws. The Class "g¥
membership shall terminate and become converted to Class "A" membarship upon
the eartier of:

(i) two {2) years after expiration of the Class "B" Control
Period pursuant to Article 111 of the By-Laws; or

(i1} when, in its discretion, the Declarant so determines.

Section 3. Neighberhnods and Voting Groups.

(a) MNeighborhoods.- Every Unit shall be located within a
Neighborhood as detimed in Article 1. The Units within a particular
Reighhnrhood may be subject to additional covenants and/or the Unit Owners may
all be members of another owners association ("Neighborhood Association”) in
addition to the Association, but no such Neighborhood Association shall be
required excep. in the case of a condominium or as otherwise required by law.
Any Neighborhood which does net have a heighborhood Association shall elect a
Neighborhood Commitiee, as described in Article V, Section 3, of the By-laws,
to represent the interests of Owners of Units in such Neighborhood.

Each Neighborhood, upon the affirmative vote, written consent, or a
combination thereof, of a majority of Owners within the Neighborhood, may
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request that the Association provide a higher lavel of service or specia!
garvices for the benefit of Units in such Neighborhood, the cost of which
ohatl be assessed ageinst the benefitied Units as a Neighborhood Asseswmont
pursuant to Article X hereof.

The senior elected officer of each Neighborhood Association or
Neighborhood Committee shall serve as the Voting Member for such Neighborhood
and shal! cast all votes attributable to Units in the Neighborhood on ail
Association matters requiring membsrship vots, unless otherwise specified in
this Declaration or the By-Laws. The next most senior officer shali be the
altarnate Voting Member and may cast such votes in the absence of the Voting
Momber. The Yoting Member may cast all such votes as it, in its discretion,
deems appropriate. MNotwithstanding the sbove, each Voting Member shall cast
only one (1) egual vote for slection of directors.

Initially, each portion of the Properties whick is intendsd to be
subdivided for development as two (2} or more Units at the time It Is conveyod
by the Declarant or its affiliate, or which is described on a single piat or
series of plate by a single name, shall constitute a separate Naighborhood.
The developer of any such Neighborhood may apply to the Board of Directors to
divide the parcel constituting the Neighborhood into more than one (1)
Neighborhood or to combine two (2) or mors Neighborhoods into one (1)
Neighborhood at anmy time. Upon a petition signed by a mejority of the Unit
Owners in the Neighborhood, any Neighborhood mzy also apply to the Board of
Directors to divide the property comprising the Neighborhood into two (2) or
more Neighborhood cr to combine two (2) Neighborhoods into one (1)
Neighborhood.

Any such application shall be in writing and shali include a plat of
survey of the enfire parcel! which indicates the boundaries of thes proposed
Nzighborhood(s) or otharwise identifies ths Units included within the propoaed
Nsighborhoot(s). A Neighborhood consolidation shall automatically be desmed
granted upon filing the required documents with the Board. A Nelghborhood
division requested by the Neighborhood or by the Neighborhood developer shall
automatically be deemed granted unless the Board of Dirvectors denies such
application in writing within thirtr (30) days of its receipt thersof. Thae
Board may deny an application only upon determination that thars is no
reasonable basis for distinguishing betwsen the areas proposed to be divided
into separate Neighborhoods. All applications and copiss of any denials shall
be filed with the books and records of the Association and shall be maintainad
as long as this Declaration is in effect.

(b) Voting. Groups. in order to guarantee representation on the
Board of Directors for various groups having dissimilar interests and to avold
a situation in which the Voting Members representing similar Neighborh~ads are
able, due to the numbar of Units in such Neighborhoods, to elect the entirs
Board of Directors, excluding representation of others, the Desclarant shall
establish Voting Groups for election of directors to the Board. The Declarant
shall establish Voting Groups not fater than the date of expiration of the
Class "B Control Period by filing with the Associntion and in the publig
records u.f Hami iton County, Indiana, a Supplementa! Declaration identifying
each Voting Group and designating the Units within each group. Such
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designation may be smended from time to time Declarant, scting alone, at
any ?:n pri::wto the expiration of ihe Class “B" Control Period. Until such
tiws ac Voting Qroups are astablished by Oeclarant, or in ths event thst
Deciarant falls to sstablish Voting Groups, ail tnits shall be assigned to the
same Voting Group. Each Voting Group shail bs entitled to slect the number of
dirsctors apecifled in Article 1, Section 6 of the By-Laws. Any other
mombers of tha Board of Directors shail be eisctsd at targe by sit Voling
Mombars without regard to Yoting Growps.

Article IV

Section 1. Asacclation's  Responsibility. The Association shali
waintain and keep in good repair ths Area of Common Responsibility, such
maintenance to be funded as hersinafter provided. This maintengnce shall
include, but noed not bps limited to, maintenance, rvepair, and replacement,
subject to any insurance then in effect, of all landscaping and other flora,
structures, and improvements, including all private strests, situsted upon the
Common Areas, isndscaped rights-of-way along the primary loop road “hrough the
Properties, medians of public strests within the Properties, entry features
for the Hamilton Proper community, and such portions of any additional
property included within the Area of Common Responsibility as may be dictated
by this Deciaration, or by a contract or apgresment for maintenance thereof by
the Association.

Except as otherwise specifically provided herein, all costs
associaied with maintenance, repair and replacement of Gensral Common Arsas
shatl be a Cormon Expenss to be allocated among all Units s part of the Base
Assessment. All costs associated with maintenance, repair and rsplacemsnt of
Exclusive Comson Areas shall be a MNeighborhood Expense assessed as a
Neighborhood Assessment solely against the Units to which the Exclusive Common
Areas are assigned, notwithztending that the Assoviation may be responsible
for performing such maintenance hereunder,

The Association shall also be respongibla for maintenance, repair and
replacement of property within any Neighborhood to the extent designated in
any Supplemental Declaration affecting the Neightorihwood. The Association may
also assume maintenance responsibilities with respect to any Neighborhood in
addition to those designated by Supplemental Declaration. This assumption of
responsibility mav take place either by agresment with the Neighborhood or
because. in the opinion of the Board, the fevel and quality of service then
heing provided is not consistent with the Community-Wide Standard of the
Propsvties. All costs of maintenance pursuant to this paragraph shatl be
assessed as a Heighborhood Assessment only against the Units within the
Naighborhood to which the services are provided. The provision of services in
a;:cordancn with this Section shail not constitute discrimination within a
class.

) . The Association may maintain other property which it doss not own,
including, without limitation, property dedicated to the public, if the Board
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of Dirsctors determines that such maintenance is necessary or desirable to
meintain the Cossunity-Wide Stundard.

Section 2. (wnar'a Raapansibility. Esch Owner shal!l maintain his or
her Unit and alt structures, parking areas and othor improvements comprising
the thit in a mamner consistent with the Community-Side Standard and alf
applicable covenants, unless such maintenance responsibility is otherwise
ansumad by or mssigned 1o the Association or a Neighborhood pursuant to sny
Supplemental Declaration or other declaration of covanants applicable to such
Unit. If any Owner fails properly to perform his or her maintenance
responsibility, the Association way parform It and assess all costs incurred
by the Association against the Unit and the Ownar thersof in accordance with
Article X, Section 4 of this Doclarstion; provided, however, except when entry
18 required due to an emergency situation, the Association shall afford the
Owner reascnable notice and an opportunity to cure the probiem prior to entry.

Ssction 3. Naighhorhood's Responsibility. resoiution of the
Board of Directors, each Neighborhood shall be responsible for paying, through
Nsighborhood Assessments, costs of maintenance of certain portions 6f the Ares
of Common Responsibility within or adjacent to such Reighborhood, which may
include, without limitation, the costs of maintenance of any signage, entry
features, right-of-way and gresnspace betwsen the Neighborhood and sdjacent
public roads, private strests within the Neighborh » and lakes or ponds
within the Neighborhood, regardless of ownership and regardiess of the fact
that such maintenance may be performed by the Association.

Any Neighborhood having responsibility for maintenance of all or a
portion of the property within a particular Neighborhood pursuant to
additional covenants affecting the Neighborhood shatl perform such maintenance
responsibility in a manner consistent with the Community-Wide Standard. 1If
any such MNeighborhood fails to perform its maintsnance raspongibility as
raquired hoerein and in any additional covenants, the Associatjon way perform
it and assess the costs against all Units within such Neighborhood as provided
in Article X, Section 4 of this Declaration.

Section 4. Party Walls and Party Fences.

{a) General Rules of Law to Apply. Each wall or fence built as a
part of the original construction on the Units which shall serve and separate
any two (2) adjoining Units shail constitute a party wall or fence and, to the
axtent not inconsistent with ths provisions of this Section, the general rules
of law regarding party walls and liability for property damage due to
negiigence or wiliful acts or omissions shall apply thereto.

_ (b) Sharing of Repair and Mainterance. The cost of reasonabls
repair and waintenance of a party wall or fence shal! be shared by the Owners
who make use of the wall or fence in equal proportions.

{c) nmgg_any_p_aﬂmgﬁm. If a party wall or fence is destro od
or dawaged by fire or other casuaity, then to the extent that such dmgayis
not covered by insurance and repaired out of the proceeds of insurance, any
Omer who has used the wall or fence may restore it, and if the other Owner or
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Owners thereafter make use of the wall or fence, they shall contribute o the
cost of restoration thereof in squal proportions without prejudice, howsver,
to the right of any such Owners to cail for & larger contribution froom the
others under any rule of law regarding lisbitity for negligent or willful acts
or omiesions.

(d) Right to Contrikution Runas With Land. The right of any Owner to
contribution from any other Ownor under this Section shail be sppurtenant to
the land and shall pass to such Owner's successors-in-title,

(e) Arbiteation. In the event of any dispute srising concerning »
party wall or fence, or undear the provisions of this Section, the Board shall
appoint an arbitrator and the decision of the arbitrator shall be binding upon
the parties and shall be a conditicn precedent to any right of lega!l sction
ihat sither party may have against the other.

Article ¥
ingurance

Section 1. Association__Insurange. The Association's Board of
Directors, or its duly authorized agent, shail have the authority to and shall
obtain blanket all-visk property insurance, if reasonably avaiiable, for all
insurable improvements on the Common Area. If blanket all-risk coverage Is
not reasonably available, then at a minimm an insurance policy providing fire
and extended coverage shall be obtained. This insurance shall be in an amount
sufficient to cover the full r-;'acement cost of any repair or reconstruction
in the event of damage or destiu. :on from any insured hazard.

In agdition to propart; insurance on the Common Area. the Asacciation
may, upon vequest of a Neigh.-rhood, and szhail, if so specified in »
Supplemental Declaration affecting the Neighborhood, obtain and continue in
effect adequate blanket all-risk property insurance, if reasonably avallable,
on properties within the Neighborhood. If ali-risk coverage is not reasonably
avai labte, then fire and extended coverage may be substituted. Such coverage
may be in such form as the Board of Directors dsems appropriate and shall
provide coverage for the full replacement cost o all structures to be
insured. The costs thereof shall be charged to the Owners of Uinits within ths
:mef;tted Neighborhood as a Neighborhood Assessment, as defined in Articis |
ereof.

The Association shall have no insurance responsihility for any part
of any Country Club property.

Insurance obtained on the propsrties within any Neighborhood, whather
cbtained by such Neighborhood or the Association, shall at s minimum comply
with the applicable provisions of this Section 1, including the provisions of
this Article applicable to policy provisiens, loss adjustwent, and all other
subjects to which this Article applies with regard to insurance on the Cowmon
Area. All such insurance shall be for the full replacemsnt cost. Al such
policies shall provide for a certificate of insurance to be furnished to sach
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Member inoured, tc the Association, and 1o the Neighborhood Association, if
any.

The Board shall also obtain a public tiability policy covering the
Area of Common Responsibility, the Association and its Mowbers for ali
insurable damege or injury caused by the negligence of the Association or any
of Its Mambera or agents. The public !iability policy shall have at feast a
One Million ($1,000,000.00) Oollar {imit per occurrencs as rerpacts bodily
injury and propart{ damage, and a Two Million ($2,000,000.00) Dollar aggregate
Fimit, if ressonably available.

Promiums for all insurance on the Area of Common Responsibility shall
bs Common Expenses of the Association and shail be included in the Base
Asseasment, as defined in Article | and as more particularly descrived in
Articla X, Section 1; provided, in the discretion of the Board of Directors,
premiums for insurance on Exclusive Common Areas may be included in the
Neighborhood Aasessment of ths Neighborhood(s) benefitted thereby. The
policies may contain @ reasonsbie deductible, and, In the case of property
insurance, the amount thersof shail not be subtracted from the face amount of
the policy in detemining whether the insurance at least equals the full
roplacement cost. The deductible shall be paid by the party who would be
liable for the loss or repair in the abssnce of insurance and in the event of
multiple parties shall be allocated in relation to the amount each party's
loss bears to the total.

Ali insu-ance coverage obtained by the EBoard of Directors shall be
written in the name of the Association as trustee for the respective
benefitted parties, as further identified in subsection (b) below. Such
insurance shall be governed by the provisions hareinafter set forth:

(a) A1l policies shall be writien with a company authorized to do
business in indiana which holds a Best's rating of A or better and is assigned
a financial size category of XI or larger as ostablished by A. M. Best
Company, Inc., if reasonably available, or, if not available, the most nearly
equivalent rating which is avallable.

(b) All policies on the Commor Area shall be for the benefit of the
Association and its Mewbers; all policies secured at the request of a
Neighborhood shall be for the benofit of the Nelghborhood Association, if any,
the Owners of Units within the Neighborhood, and their Mortgagees, as their
interests may appear.

(c) Exclusive authority to adjust losses under policies obtained by
the Association on the Properties shall be vested in the Association's Board
of Directors; provided, howsver, no Mortgagee having an interest in such

losses may be prohibited from participating in the settiemant asgotiations, if
any, related thereto,

(d)‘ in no event chall the insurance coverage obtained and maintained
by the Association's Board of Directors hereunder bz brought into contribution
with ingurance purchased by individual Omers, occupants, or thair Mor tgagees .
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(#) Atl property insurance policies shall have an infistion guard
endorsement, |f rnn?&;iyyavaluble. and an agresd amount endorsement with an
annual review by ons or more qualifisd persons, at least one of whom must be
in the resl astate industry and familiar with construction in the metropolitan
Indianapolis, indiana, area.

(f) The Association's Board of Dirsctors shall be requited to use
reasonabic efforts to secure insurance policies that will provide the
fol lowing:

(i) a waiver of asubrogation by the insurer as to any ciaims
against the Association's Board of Directors, its mansger. the Owners, and
their respective tenants, servants, agenis, snd guests;

(i) & waiver by the Insurer of its rights to repair and
reconstruct, instesd of paying cash:

(ii}) a statement that no policy may be cancelled, invalidated,
suspended, or subject 10 nonrenswal on account of the conduct of any Owner, or
any director, officer, or employee of the Association or its duly authorized
manager without prior demand in writing delivared to the Association to cure
the defect and the allcwance of a reasonable time thersafter within which the
defect may be cured by the Agssociation, its manager, any Omner, or Mortgages;

(iv) a statement that any "other insurance” clause in any policy
exclude individual Owners' policies from considsration; and

(v) a statement that the Association will be given at least
thirty (30) days' prior written notice of any cance!lation, substantial
modi fication, or nonrenewal.

In addition to the other insurance required by this Section, the
Board shall obtain, as a Common Expense, morker's compensation insurance, if
and to the extent required by law, directors’ and officers’ liability
Coverage, if reasonably available, a fidelity bond or bonds on diractors,
officers, employess, and other Parsons handling or responsible for ths
Association's funds, if reasonably available, and flood insurance, if
required. The amount of fidelity coverage shall be determined in the
directors' best business judgment but, if reasonably availabin, may not be
less than one-sixth (1/6) of the annuai Base Assessments on all Units, plus
reserves on hand. Bonds shall contain a waiver of all defenses based upon the
exclusion of persons serving without compensation and shall require at Jeast
thirty (30) days' prior written notice to the Association of any cancellation,
substantial modification, or nonrenewal.

Section 2. Individual Insurance. By virtue of taking title to a
Unit subject to the terms of this Declaration, each Owner Covenants and agrees
with ali other Owners and with the Association that each Owner shail carry
blanket all-risk property insurance on the Unit(s) and structures constructed
thereson meeting the same requirements as set forth in Section 1 of this
Article ¥ for insurance on the Common Area, unless either the Neighborhood in
which the Unit is located or the Association carries such insurance (which

Ti1252/¢

-14.



they are not obliguted to do hereunder). Each Omner further covenants and
sgress that in the event of a partial loss or dmsage resulting In Ives than
total dastruction of structuras comprising his Unit, the Owr r shall procaed
promptly to vepair or to reconstruct the damaged stre iuse in 8 manner
consistent with the original construction or asuch otner plons and
specifications as are approved in accordsnce with Article XI of this
Declaration. The Owner shall pay any cosis of repair or reconstruction which
are not covered by insurance procesds. In the event that the structure is
totally destroyed, the Ownar may decide not .o rebulid or to rsconstruct, in
which cese the Owner shail clear the Unit of all debris snd retern it to
substantially the natural state in which it exizted prior to the beginning of
construction and thereafter the Ownar shail continue to maintain the Unit in a
neat and attractive condition consistent with the Community-Wide Standard.

A Naighborhood may have more stringent requirements regarding the
standards for rebuilding or raconstructing structures on the Units within the
Neighborhood and the standard for returning the Units to thelr natural state
in the event the structures are not rsbuilt or reconstructed,

Section 3. Damage and Destruction.

(a) 'mmediately after damages or destruction by an insured peril to
all or any part of ths Properties covered by insurance written in the name of
the Assoctation, the Board of Directors or its duly suthorized agent shall
proceed with the filing and adjustment of sil claims arising under such
insurance and obtain reliable and detniled estimates of the cost of repair or
reconstruction of the damaged or destroyed Properties. Repair or
reconstruction, as used in this paragraph, wmeans repairing or restoring ths
Properties to substantially the same condition in which thay existed prior to
the damage or destruction, allowing for any changss or improvesents
necessitated by changes in applicable building codes.

(b) Any damage or destruction to the Common Area or to the cozmon
properly of any Neighborhood shall be repaired or reconstructed unless the
Voting Members representing at least seventy-five (75%) percent of the total
Class "A" vots of the Association, if Cosmon Area, or ths Unit Owners
reprasenting at least seventy-five (75%) percont of the totai vote of the
Neighhorhood whose cowmon property is damaged, if cowmmon property of a
Reighborhood, shail decide within sixty (60) days after the damags or
destruction not to repair or reconstruct. |1f for any reason eithsr the amount
of the insurance proceeds to be paid a: a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair or
rec?nstruction. or both, are not made available to the Association within said
period, then the period shail be extended until such funds or information
stali be made available; provided, however, such sxtension shall not excesd
sixty (60) additional days. No Mortgagee shall have the right to participate
in the determination of whother the dawage or destruction to Common Ares or
common property of a Neighborhood shall he repaired or reconstructed.

~{c) In the event that it shouid be determined in the manner
described above that the damage or destruction to the Common Area or to the
common property of any Neighborhood shall not be repaired or reconstructed and
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no alterneiive improvements are authorized, then and In that event the
aftected portion of the Properties shall be reptored to uusir natural state
and -meintatnad by the Association, or the Neighbort .o, as applicable, in @
neat and attrective condition consistent with the Cor sunity-Wide Btandard.

Saction 4. Diaburssment of Procesds. ! ‘ne dwmage or destruction
tor which the procesds of insurance policies are paid is to be repaired or
isconstructed, the procesds, or such portion thoreof ns may be regquired for
such purposs, shall be disbursed in payment of such repaire or reconstruction
as hersinafter provided. Any proceeds remaining after defraying such costs of
repalr or reconstruction to the Common Ares shell be retained by and for the
benafit of the Association and placed in a caplital Improvesents account. In
the event no repair or reconstruction is made, any procesds remsining alter
naking such ssttiement as is nacassary and appropriate with the affected Owner
or Ownars and their Wortgages(s) as their Interasts may appear, shall be
rotained by snd for the benefit of the Association and placed in a <apital
improvements account. This is a covenant for the benefit of any Mortgagee of
& Unit and may be enfiurced by such Mortgagee.

Section 5. FRopmir and Reconstruction. (f the damegs or destruction
to the Common Ares or to the cowmon propsrty of a Neighborhood for which
‘nsurance proceeds are paid is to bs repaired or reconstructed, and such
proceeds are not sufficient to defray the cost thereof, the Board of Diractors
shall, without the nscessity of a vote of the Voting Members, levy 2 specia)
assessment agminst ail Owners on the same basis as provided for Base
Assessments, provided, if  the damage or destruction involves the common
property of a Neighborhood Association, only the Owners of Units in the
atfscted Neighborhood shall be subject to assesement therefor. Additional
asgessmenis may be made in like manner at any time during or following the
completion of any repair or reconstruction.

Article V!
Mo Partiti

Except as is permitied in the Daclaration or amendments thereto,
there shall bs no judicial partition of the Coemon Ares or any part thereof,
nor shali any Person acquiring any intersst in the Properties or any part
thereof seek any judicial partition uniess the Properties have besn removed
from the provisions of this Declaration. This Article shall not be construsd
to prch‘ibit t!wt Board fof Pirectors from acquiring and disposing of tangible
personal property nor from acquiring title to real property which
not be subject to this Declaration. ’ property Yo By

Article Vi1

Whenever all or any part of the Cosmon Area shall be taken (or
con/eyed in lieu of and under threat of condemnation by the Board acting on
the written direction of Voting Members representing at least sixty-seven
'RTX} percent of the total Class "A" vote in the Association and of the
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Declarent, as iong as the Declarant or its uffiiistes own any property
described on Exhibits “A" or "B") by any suthority having the powsr of
condeenation or eminsnt domaln, oach Usmar shall be entitled to rotice
thersof. The asard mede for such taking shali be payable to the Associstion
as trustes for all Owners to be dishursed aa o!loms:

11 the taking involves a portion of the Common Area on which
improvewenis have besn constructed, then. un'ess within sixty (60) days after
such taking ths Declarant, so long as the Dec arant or its atfiliates om any
property described in Exhibits "A* or "BY ¢! thie Declaration, and Yoting

3 rapresenting at Imast seventy-live (75%) porcent of the total Class
"A" vote of the Assoclation shaii otherwize agres, the Association shall
restore or replace such improvements so taken on the remaining land included
in the Cosmon Arss to the extent lands are avsllable therefor, Jn accordance
with plans spproved by the Board of Diracturs of the Assoclation. 1f such
improvemants are to bs rapaired or restored, the above provisions in Article ¥
hereof regarding the disbursement of funds in respsct to casusity damage or
destruction which is to be repaired shall apply.

¥ the taking does not invoive any improvements on the Common Ares,
or if there is a decision made not to repair or restore, or if there are net
funds remaining after any such restoration or replacement is completed, then
such award or net funds shall be disbursed to the Association and used for
such purposes as the Board of Directors of the Asscciation shall determine.

Articte Viil
i y perty

Section 1. Anpexation Witho ! AT .
Peclarant shall have the unilateral right. privilege, and option, from time to
time at any time until all property Jescribed on Exhibit "B" has been
subjected to this Declaration or December 31, 2008, shichever is earlisr, %o
subject to the provisions of this Declaration and the jurisdiction of the
Assotiation all or any portion of the real property described in Exhidbit "B",
attached hereto. Such annexation shal' bs accomplished by filing in the
public records of Hmmilton County, ndiana, a Supplemental Declaration
annexing such property. Such Supniemental Declaration shall not require the
consent of Voting Members, but shall recuire the consent of the ownser of such
property, if other than Declarant. Any such annexation shall be effective
vpon the filing for record of such Supplemental Declaration unless otherwise
provided therein. Declarant shall have the unilateral right to transfer to
any other Parson the right, privilege, and option to amnex additional property
which is herein reserved to Declarant, provided that such transferas or
assignee shall be an affiliate of the Daclarant or the dsveiopsr of at Isast a
poriion of the real property described in Exhibits "A" or "B" and that such
tt):av;sl!:r is meworialized in a written, recorded instrument oxecuted by the

clarant.

Section 2. Annexation With Approval of Class "A" Newborship.
Subject to the consent of the omner thereof, the Association msy amnex real
property other than that described on Exhibit "B", and following the
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expiration of the right in Section 1, any property described on Exhibit "B",
to thse provisions of this Decluration and the jurisdiction of the
Association. Such snnexation shall require the sifirmative vote of Voting
Members or alternatas representing a wajority of the Class "A" votes of tiw
Association (other than those held by Osclarant) present =t a weeting duly
called for such purpose and of ths Decinrant, so Jong as Declarant or its
affiliates own property subject 1o tnis Declarstion or which mey bocoms
subject hereto in accordance with Section 1 of this Article.

Annaxation shall be accomplished by filing of record in the public
trecords of Hamilton County, Indiana, s Suppiements! Dsclaration describing the
property being annexed. Any snch Supplemsnial Declaration shell be signed by
the President and the Secretary of the Association, and by the owner of the
proparty being annexed, and any such annexation shall be effextive upon filing
unleas otherwise provided therein. The relevant provisions of ths By-Laws
deating with regular or speciai mestings, as the case wmay be, shall apply to
determine the time required for and the proper form of notice of any mesting
called for the purpose of considering annexation of property pursusat to this
Section 2 and to ascartain the presence of a quorum at such meeting.

Section 3. Acquisition of Additicns! Common Ares. Declarant may
tonvey to the Aspociation additional real estate, improved or unimproved,
located within the properties described in Exhibits A" or "B" which upon
conveyante or dedication to the Assoclation shall be accepted by the
Association and thereafter shall be maintained by the Association at its
expense for the benefit of all its Members.

Section 4. Withdrawal of Property. Declarant regerves the right to
smend this Declaration unilaterally at any time so long as it holds an
unexpired option to expand the commmity pursuant to this Articie Vill,
without prior notice and without the consent of any Person, Yor the purpose of
removing csrtain portions of the Properties then owned by the Declarant or its
affiliates or the Association from the provisions of this Declaration to the
extent originally included in error or 25 a result of any changes whatsoever
in the plans for Hamifton Proper desired to be effected by the Declarant,
provided such withdrawa! is not uneguivocably contrary to the overall, uniform
scheme of development for Hamilton Proper.

_Sectiou 5. Amendment. This Articie shall not be amended without the
prior written consent of Declarant, so long as the Daclarant or ils affiliates
own any property described in Exhibits "A" or "B" hereof.

Article IX
Right J Obligati F the A iati

Section 1. Common Area. The Association, subject to the rights of
the Owners set forth in this Declaration, shall be responsible for the
exclusive management and control of the Cosmon Area and all improvemants
thereon {including, without limitation, furnishings and equipment related
thereto and common landscaped areas), and shall heep it in good, clear,
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atirective, and sanitary condition, order, amd repair, pursuant to the terms
and conditions hersof and consistent with ths Cowsunity-Wide Standard,

Section 2. Parapnal Proparty and Benl Propacty for Comson Usa. The
Association, through action of its Board of Directors, may scguire, hold, and
dispose of tangible and Intangible personat property and real property. The
Board, acting on behalf of the Associstion, shall accept any resl or personal
proparty, leasshold, or other property interests within the Proporties
convayed 1o it by the Declarant.

Section 3. Rulas and Reguiations. The Association, through its
Board of Directors, may make and enforce reasonable rules and reguiations
governing the use of the Properties, which rules and regulations shail be
consisten: t'th the rights and dulies eatablished by this Decisration.
Sanctions may intiude reasonable monstary fines and suspension of the right to
vots and the right to use any recreational facilitiea on the Common Area. The
Board shall, in addition, have the power to seek raliaf in any court for
vioiations or to abats nuisances. Imposition of senctions shall be as
provided in the By-Laws of the Association.

The Assaciation, through the Board, by contract or other agreement,
shall have ths right to enforce county ordinances and to permit Hamiiton
County or any municipality having jurisdiction over the Properties to enforce
ordinances on the Propertiess for the benefit of the Association and its
Members .

Section 4. )mplied Rights. The Association may exercise any other
right or privilege given to it expressiy by this Declaration or the By-Laws,
and every other right or privilege reasonably to be implied from the existence
of any right or privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.

Section 5. Govermmental Interests. The Association shall pammit the
Declarant reasonable authority to designate sites within the Propsciios for
fire, emergency, police, water, and sewer facilities, public schools and
parks, post offices, libraries, and ather public facilitiee.

Article X
Assessmenis

Section 1. Creation of Asgesswents. There are hereby created
assessments for Assoziation expenses as may from time to time specifically be
authorized by the Board of Dirsctors to be coswenced at the time and in the
mammer get forth in Ssction 7 of this Article. Thare shall be thres (3) typos
of assessments: (a) Base Agssessments to fund Common Expenses for the benefi:
of_ all Members of the Association; (b) Neighborhood Assessments for
Neighborhood Expenses benefitting only Units within a particular Neighborhoos
or Neighborhoods; and (c) Special Assessments as described in Section 4
beiow. Each Owner, by acceptance of a deed or recorded contract of sale for
any portion of the Properties, is deemed to covenant and agree to pay these

asgessments.
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Base Asswssmenta shali bs levied oqual‘l‘y on sli Units. Npighborhood
Apsessments shall be levied oqually against all Units in the Neignborhood
benetfitting from the sarvices vupporied thereby, provided that in the event of
nosessments for maintanance of Exclusive Common Aress assigned to less than
all Units in a Neighborhood, such assessments shall be levisd oniy against the
Units to which such Exclusive Cosmon Aress are assigned; snd provided,
further, in the event of assessments for exterior maintenance of structures,
insurance on struciures, or replacement roserves which pertain to particular
atructures, such asaessmants for the use and benafit of particular Units shali
be levied on 8 pro rata basis among only the benefitted Units if so directed
by the Neighborhood in writing to the Board of Directors. Special Assessmonts
shall be levied us provided in Section 4 below.

All asseasments, together with intoreust (at a rate not to excesd the
highest rate ailowsd by indlana law) as computed from ths date the delingquency
first occurs, late charges, costs, and reasonable attorney's fees, sha!i be a
chargs on the land and shall be a continuing lien upon the Unit against which
esach asnsezsment is made until paid. Each such assessmsent, together with
interost, fate charges, costs, uand reasonable attornsy's fees, shall also be
the personal obligation of the Person who was the Owner of such Unit at ths
time the assessmeni arcse, and his or her grantes shail be jointly amt
severalily liable for such portion thereof as may be dus and payable at the
time of conveyance, excapt no firct Mortgages who obtains title to a Unit
pursuant to the rewedies provided in the Mortgage shail! be tiable for unpaid
assassments which accrued prior to such acquisition of title.

The Association shall, upon demand at any time, furnigh to any Owner
ligbls for any type of assessment a certificate in writing signed by an
officer of the Association setting forth whether such assessment has been paid
as to any particular Unit. Such certificate shall be conclusive svidence of
payment to the Association of such assessment therein stated to have been
paid. The Association may require the advance payment of a processing fee not
to exceed Fifty ($50.00) Dollars for the issuance of such certificate.

Asgessments shall be paid in such manner and on such dates as may be
fixed by the Board of Directors. Each Owner by accepiance of a deed to his or
her Unit, acknowledges that all Base Assessments and Neighborhood Assessments
levied hereunder are annual assessments due and payable in advance on the
first day of the fiscal year; provided, the Board may permit any assessmsnt to
be paid in instaliments. 1If any Owner is delingquent in paying any assessments
or other charges levied on his Unit, the Board way revoke the privilege of
paying in instaliments and require all annual assessments to be paid in full
imsediately. Unless the Board otherwise provides, the Base Assesswent and any
Neighborhood Assessment may be paid in monthly ingtaliments.

Ro Owner wmay waive or otherwise exempt himself from liability for the
asgessments provided for herein, including, by way of illustration and not
Iimitation, by nonuse of Common Areas or abandonment of the Unit. The
cbligation to pay asseasments is a separate and independent covenant on the
part of each Owner. No diminution or abatement of assessment or set-off shall
be claimed or aliowed by reason of: (a) any atleged failure of the Association
or Board to take some action or perform some function required to be taken or

F/axan



perforiet by the Assoclation or Board under this Declaraticn or the By-Lawe;
{b) any inconvonisncs or discomfort arising from the making of repaire or
imorovemtnts which are the rasponsibility of the Association; or (e) any
action taken to comiy with any law, ordinance, or with any order or directive
of any municipal or other govermaental authority.

Unti! termination of the Class "B" Control Period, the Daclarant may
annually elsct, in lisu of paying regular ssssssmenis on {ts unsold Unite, to
the differenco batween the amount 0f sssessments levied on all other Units
‘::gjuct 1o asssssment snd ‘he amount of actuml expenditures roquired to
opsrate the Assctiation during the fiscal year, inciuding budgeted
contritutions o resesves. The Declarant's obligations hereunder may be
satinfieZ in thue form of & cash subsidv or by "iy kind" contributions of
ourvicur or satecisls, or & combination of thess.

The Asauciation is epescifically authorized toc enter into avbsidy
conttoets or cantracis for "in kind® contribution of services or mateiiais or
s cvahnation of servicaes and materials with Daclarant or othsr entities for
the payment of sowe portion of the Common Expenses.

Ssction 2. Compuistion of Easa Agsessment. It shall be the duty of
the Board, >t least sixty (60) days bsfore the bsginning of each fiscal year,
ip prepare 2 budget covering the estimated Common Expanses of the Association
during the coming year. The budget shal! include a capital contribution
sstabiishing 8 reserve fund in zccordance with a budget separately prspared.

The Base Assessment to be levied sgsinst each Unit for the coming
year shall be set at a level which is reasonably expacted to produce total
income to the Association egual to the total budgeted Common Expenses,
including reserves. In determining the level of assessments, the Board, in
its dizscretion, =3y consider other sources of funds available to the
fssociation, including any assessments levied on owners oi comercial property
within or adjacent to the Properties pursuant to that certain Deciaration of
tasements and Covenanis to Share Costs attached hsreto as Exhibi® "C" and
incorporated herein. In addition, the Board shall take into accrunt the
nuwwber of Units subject to assessment under Section 7 hereof on the first day
of the fiscal year for which the budget iz prepared and the number of Units
reasonably anticipated to become subject to asseasment during the fiacal year.

So leng as the Declarant has the right unilatsraliy to annex
atditiona! property pursuant to Article ViIl hersof, the Daciarant may elect
on an annual basis, but shall not be obligated, to reducs the resulting
assessment for any fiscal year by payment of a subsidy (in addition to any
amounts paid by Deciarant undsr Section 1 adovel}; provided, any such subsidy
shall be conspicuously disciosed as a lins ites in the income portion of the
Common Expense budget gnd shall be made known to the membership. The paymen:
of such subsidy ir any year shall under no circumstances obligaxe he
Declarant 1o continue payment of such subsidy in future years.

The Board shall cause a copy of the Common Expense budget and notice
of the amount of the Base Assessment to be levied against each Unit for the
following year to be delivered to each Qwner at least thirty (30) days prior
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to the beginning of the fiscal year. Such budget and sscessment shali becoms
stfective uniess disapproved at a meeting of the Voting Members by Voun?
Members or their alternates representing at ieast a mejority of the tots
Class "A" vote in the Association, and by the Class "B" Member, if such
sxists. There shall be no obligation to call a mesting for the purpose of
considering the budget except on pstition of the Voting Mesbers as provided
for spacial meatings in Article 11, Section 4, of the By-Laws, which petition
must be prasented to the Board within ten (10) days of defivery of the notice
of asasasments.

Notwithstanding the foregoing, however, in the event the proposed
budget Is disspproved or the Board fails for any reason so to detormine the
budget for any year, then and until such time as a budget shall have besn
datermined as provided herein, the budget in effect for the immediately
preceding year shalt continue for the current year.

Section 3. Computation of Neighborhood Assessments. | shatl be the
duty of the Board, at least sixty (60) days befors the baghmim’ of each
fiscal year, to prepare & separste budget covaring the estimated Neighborhood
Expenses to be incurred by the Associztion for each Neighborhood or part
thereot on whose behalf Neighborhood Expenses are expected to be incurred
during the coming year. The Beard shall be entitled to set such budget only
to ins extent that this Deciaration or the By-Laws specifically authorizes the
Board to assess certain costs as a Neighborhood Assessment. Any Neighborhood
may request that additional services or a higher level of services be provided
by the Association, and in such cass, any additional costs shail bs added to
such butget. Such buu,:t may inciude a capital contribution establishing a
reserve fund for repair and replacemsnt of capital items within the
Neighborhood, as appropriate. Neighborhood Expenses shall be allocated as
provided in Section 1 above.

The Board siall cause a copy of the applicable budget and notice of
the amount of the Neighborhood Assessment to be levied on esch Unit for the
toming year to be delivered to the Unit Owner at least thirty {30) davs prior
to the beginning of the fiscal year. Such budget and assesswsnt shall becoms
effective unless disapproved by a majority of the Owners of Units subiect <o
the Neighborhood Assessment; provided, thare shall bs no obligation to cail a
meeting for the purpose of considering the budget except on petition of Owners
of at least ien (10%) percent of the Units subject to such asssssment; and
provided, further, the right to disogprove shall only apply te those line
items in the Neighborhood budget which are attributable to services requested
by the Neighborhood.

In the event that any proposed budget for Neighborhood Expenses is
disapproved or the Board fails for any reason so to determinz the budget for
any year, then and until such time as a budget shall have besn determined as
provided herein, the budget in effect for the immediately preceding year shal{
continue for the current year.
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Section 4. Special Asssasmants.

(a) Entirg Megherahip. The Association may Isvy Special Assossments
from time to time provided any such sssessment receives the affirmative vote
or written consent of Voting Members or their alternates representing a
majority of ths total Class "A™ votes In the Association and the affirmative
vote or written consent of thae Ciass "B" Member, if such exists. Special
Asssssments pursuant to this parsgraph shall be payable in such manner and at
such times as determined by the Board, and may be payable in instaliments
extending beyond the filscal year in which the Specisl Asseasment is approved,
it the Board so determines.

(b) Llema.  Than_All Mesbhers. The Association may levy a Special
Assassment against any Member individuslly and sgainst such Membar's Unit to
roimburse the Association for costs incurrad in bringing a Member and his Unit
into compliance with the provisions of the Declaration, any amendeents
thereto, the Articles, the By-Laws, or the Association rules, which Special
Assessmont may be levied upon the vote of the Board after notice to the Member
and an opportunity for & hearing. The Association may alse levy a Special
Asseasment against the Units in any Heighborhood to reimburse the Association
for costs incurred in bringing the Neighborhood into compliance with the
provisions of the Declaration, any amendments thereto, the Articlies, the
By-lLaws, and the Association rules and reguiations, which Spescial Assessment
may be levied upon the vote of the Board after notice to the senior officer of
the Neighborhood and an opportunity for a hearing.

Section 5. Llien for Asgesseents. Upon recording of a notice of lien
on any Unit, there shall exist a perfected lien for unpaid assessments prior
and superior to all other liens, except (1) aii ‘axes, bonds, assessments, and
other levies which by iaw would be superior thereto, and (2} the ljen or
charge of any first Mortgage of record (meaning any recorded Mortgsge with
first priority over other Mortgagss) wmade in good faith and for value.

Such lien, when delingquent, may be enforced by svit, judgment, and
foreclosure.

. The Assotiation, acting on behalf of the Owners, shall have the power
to bid for the Unit at foreclosure sale and to acquire and hold, lesse,
wortgage, and convey the same. UDuring the period in which a Unit is owned by
the Association following foreclosure: (a) no right to vote shall be
exercised on its behalf; (b) no assessment shall be levied on it; and (¢) each
other Unit shall be charged, in addition to its usval assessment, its efqual
pro rata share of the assessment that would have besn charged such Unit had it
not been acquired by the Association as a result of foreclosure. Suit to
recover a money judgment for unpaid Common Expenses and attorney's fees shall
be maintainable without foreclosing or waiving the lien securing the same.

Section 6. Heserve Budgel and Capital Contribution. The
Directors shall annually prepare a reserve budget to takeQninio act::ﬁid tz:
number and nature of replaceable assets, the expacted life of each asset, and
the expected repair or replacement cost. The Board shall set the required
capital contribution in an amount sufficient to permit meeting the projected
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needs of ihe Association, &s shown on th: budget, with reapect both to smount
and timing by annuail asssssments over ths period of the budget. The caplital
gcontribution required, if sny, shall be fixed by the Board ant included within
and distributed with the applicable budget and notice of assassments, as
provided in Sections 2 and 3 of this Article.

Section 7. Daie of Comsencement of Asspsaments. The obligation to
pay the assessments provided for herein chail commence as to each Unit on the
tirst day of the first month following the later of: (a) the date on which a
subdivision plat or condominium piat depicting the Unit Is filed in the
Hamiiton County, indiana, public records; or (b) the date upon which the Unit
is made subject to this Declaration. Assessments shall be due and paysble in
a manner and on & schedule ss the Board of Dirsctors may provide. The first
annua} assessment shall be adjusted accoiding to the number of days remaining
in the fiscal year at the time assessmants commence on the Unit,

Saction 8. Subordination of the Lien to First Morigages. The lieo
of asseasments, including interest, 'late charges (subject to the {imitations
of Indiana law), and costs (inciuding attorney's fees) provided for herein,
shali be subordinate to the lien of any first Mortgage upon any Unit., The
saie or tranafer of any Unit shall not affect the assessment {ien. However,
the sale or transfer of any Unit pursuant to judicial or nonjudicial
forsclosure of a first Mortgage shall extinguich the lien of such asstssments
as to payments which became dus prior to such sale or transfer. No sale or
transfer shall relieve such Unit from lisn rights for any assessments
thereafter becoming due. Where the Mortgages holding a first Mortgege of
record or other purchaser of a Unit obtains titie pursuant to remedies under
the Mortgage, it shall not be liable for the share of the Common Expenses or
assessments by the Asgociation chargeable to such Unit which became due prior
to such acquisition of title. Such unpaid share of Cowmon Expenses or
assessments shall be deemed to be Conmon Expenses collectable from Owners of
all the Units, including such acquirer, its successors and assigns.

Section 9. (Capitalization of Association. Upon acquisition of
record title to a Unit by ths first purchaser thereof other than the Declarant
or an owner who purchases solely for the purpose of constructing a dwelling
thereon for resale, a contribution shall be made hy or on bshalf of ths
purchaser to the working capital of the Association in an amount equal to
one-sixth (1/6) of the annual Base Assessment per Unit for that year as
determined by the Board. Such contribution shall not be considered an advance
payment of assessments and shall be in addition to, not in lisu of,
assesements then or thereafter becoming due. This amount shall be depesited
into the purchase and sales escrow and disbursed tharefrom to the Agsociation
for use in covering operating expenses and other expensas incurved by the
Association pursuant to the terms of this Declaration and the By-Laws.

Secti.on 10. Ewm_limmu Notwithstanding anything to the
contrary herein, the following property shall be exempt from payment of Bage
Assessments, Neighborhood Assessments, and Special Assessments:

(a) all Common Area;
Qa2 16
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(b) the Country Clubs (oxcept as provided in Exhibit "C" hereof); and

{b) all property dedicated to and accepted by any governmental
authority or public utility, including, without limitation, public schools,
public streots, and public parks, if any.

Article X

Nothing ahall be erected on any Unit, and no constructrion, which term
shall include within ity definition otaking, clearing, excavation, grading,
and other site work, no exterior alteration or modification of existi
improvements, and no plantings or removal of plants, trees, or shrubs shal
take place oxcept in atrict compliance with this Article, until the
requirements below have been fully met, and until the approval of the
approprinte committes has heen cbtained pursuant to Sections 1 and 2 balow.
Thes Board of Directors may establish reasonable fess to be charged by the
committoss on behalf of the Association for review of applications herounder
and way require such fess to be paid in full prior to review of any
application.

This Articie shall not apply to the activities of the Declarant, nor
to construction or improvements or modifications to the Common Area by or on
behalf of the Association.

The Board of Directors shali have the authority and standing, on
behalf of the Association, to enforce in courts of cowpetent jurisdiction
decisions of the committees established in Sections 1 and 2 of this Article
Xl. This Article say not be amended without the Declarant's written consent
80 long as the Declarant or its affiliates om any land subject to this
Peclaration or subject to annexation to this Declaration,

Section 1. New_ Construction _GCommities. The New Construction
Committee (NCC) shall consist of at least three (3), but no more than five
(5), persons and shall have exclusive jurisdiction over all original
construction on any portion of the Properties. Until one hundred (100%)
percent of the Properties have been developed and conveyed to purchasers in
the normal course of development and sale, the Declarant retains the right to
appoint all members of the NCC, who shal! serve gt the discretion of the
Declarant. There shall be no surrendsr of this right prior to that time
except in a written instrument in recordable form executed by Declarant. Upon
the expiration of such right, the Board of Directors shall appoint the members
of the NCC who shall serve and may be removed at the discretion of the Board
of Directors. The members of the NCC may include architects, engineers, and
other psrsons who ars not Members of the Association.

‘ The NCC shall prepare and, on behalf of the Board of Directors, shall
promsigate design and development guidelines and application and review
procedures. Such guidelines may vary on 8 Neighborhood-by-Neighborhood basis
as determined in the sole discretion of the NCC. Copies shall be avajlable
from the New Construction Committee for raview. The guidelines and procedures
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shall bs those of the Association, and the NCC shail have sole and full
authority to prepars and to amend them. It shall make the guidelines and
procedures avallable to Owners, builders, and devsiopsrs who sesk to age in
development of or construction upon all or any portion of the Properties and
such Owners, builders and developers shatl conduct their operations strictly
in sccordance therawith, In tha event that the NCC fails to approve or
disapprove plans submitted to it, or to reguest additional information
reasonily required, within forty-five (45) days after submission thereof, the
plans shall be desmed approved.

Section 2. Modificakions Cowmitten. The Board of Directors wmay
establish a Modifications Committes (NC) to consist of at least three (3) and
no more than five (5) persons, all of whom shall be appointed by and shall
serve at the discretion of the Board of Directors. Newbers of the WC may
include architects or similar professionals who are not Members of the
Asspciation. The MO, if established, shall have exclusive jurisdiction over
modifications, additions, or alterations made on or to existing Units or
structures containing Units and the open space, if any, appurtenant therelo;
provided, howsver, th> MC may delegate this authority to the appropriate board
or committes of any Neighborhood Association subsequentiy created or
subsequontly subjected to this Declaration so long as the MC has determined
that such board or committee has in force review and enforcement practices,
procedures, and appropriate standards at least equal to those of the MC. Such
delegation may be revoked and jurisdiction reassumed at any time by written
notice. Notwithstanding the above, the MC shall not take any action or
approve any plans inconsistent with the guidelines promulgated by the NCC.

The Modifications Committee shall promuigate detailed standards and
procedures governing its areas of responsibility and practice, consistent with
those of tha NCC. In addition thereto, the following shall apply. Plans and
specifications showing the nature, kind, shape, color, size, materjals, and
location of such wodifications, additions, or alterations, shaill bs submitted
to the WC for approval as to quality of workmanship and design and as to
harmony of external design with existing structures, location in relation to
surrounding structures, topography, and finish grade elevation. Nothing
contained herein shall be construed to limit the right of an Owner to remodel
ths interior of his Unit, or to paint the interior of his Unit any color
desired; provided, modifications or alterations to the interior of screenad
porches, patios and similar portions of a Unit visible from outside the Unit
shal! be subject fo approval hereunder. In the event that the MC fails to
approve or to disapprove such plans or to reguest additional information
reasonably required within forty-five (45) days after submission, the plans
shall be deemed approved.

Section 3. No_ Wgiver of Future Approvals. The approval of either
the NCC or MC of any proposals or plans and specifications or drawings for any
work done or proposed, or in comnection with any other matter requiring the
approval and consent of such Committee, shall not be desmed to constitute a
waiver of any right to withhold approval or consent ss to any similar
propesals, plans and specifications, drawings, or matters whatever
subsequent iy or additionally submitted for approval or consent.
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Ssction 4. Variance. The HNCC wmay authorize varisnces from
compliance with any of its guidelines and procedures when clrcumstances such
a0 topography, natural obstructions, hardship, or sssthetic or snvironsental
considerations require, but only in accordante with duly asdopted rules and
regulations. Such varisnces may only be granted, howsver, whon unique
circumstances dictate and no variance shall (a) be offective unless in
writing, (b} be contrary to the restrictions sst forth in the body of this
Declaration, or {(c) estop the Commities tfrom denying a variance in other
circumstances. For purposes of this Section, the Inability to obtain approval
of any governmentsl apsncy, the issuance of any permit, the terme of any
tinancing, or the initiation of work without the required approva! of the NCC
or NC shall not be considered hardships warranting a variance.

Section 5. Compliance _ With _ Guidelines. Any contractor,
subcontractor, agent, omployee or other invitee of an Owner who falls to
comply with the terms and provisions of the guidelines and procadures
pronuigated by the NCC or MC may be excluded by the Board from the Properties
wi thaut Ilnbilit{ to any person, asubject to the notice and hearing procedures
contained in Article t1i, Section 22 of the By-Laws.

Articlq xl_l

The Properties shall be used only for residential, recreational, and
related purposes (which may include, without limitation, offices for any
proparty manager rstained by the Association or business offices for the
Deciarant or the Association) as may more particularly be set forth in this
Declaration and amendwents hereto. Any Supplemental Desclaration or additional
covenants imposed-on the property within any Neighborhood may impose stricter
standards than those contained in this Article. The Association, acting
through its Board of Directors, shal! have standing and the power to enforce
such standards.

The Association, acting through its Board of Dirsctors, shall have
authority to make and to enforce standards and restrictions governing the use
of the Properties, in addition to those contained herein, and to impose
reagonable user fees for vse of Common Area facilities. Such raguiations and
use restrictions shall be binding vpon all Owners and occupants until and
uniess overruled, cancelied or modified in a regular or special meeting of the
Association by the vote of Voting Members representing a majority of the total
Class "A" votes in the Association and by the Class "B" Member, so fong as
such membsrship shall exist.

Section 1. Signg. No sign of any kind shail be erected within the
Properties without the written consent of the Board of Directors, except entry
and diractional signs installed by Declarant and such signs as may be required
by legal proceedings. If parmission is grante” to any Person to erect a sign
within the Properties, the Board reserves the right to restrict the size,
color, lettering and placement of such sign. The Board of Directors or
Declarant shall have the right to erect signs as they, in their discretion,
deem appropriate. Notwithstanding the above, no signs, flags, banners or
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similar items advertising or providing directional information with respect to
activitios being conducted outside the Propertiss shall bs parmitted within
the Properties.

Section 2. Parking and Prohibited Vehicles.

(n) Parking. Vehicies shall be parked only in the garages or in
the driveways, 1% any, serving the Units or in appropriate spaces or
designated areas in which parking may or may not be assigned and then subject
to such roasonsbie rules and regulations as the Board of Directors, or any
Naighborhood having concurrent jurlsdiction over parking aress within the
Neighborhood, may adopt. Garages aha!l be used for parking of vehicles and no
other uss or wmodification theraof shall ba permitted which would reduce the
number of vehicles which may be purked therein beiow the number for which the
garago was orivimlly designed. The Declarant and/or thes Association may
designate certain on-strest parking aress for visitors or guests subject to
reasonable rules.

{(b) Pri i . Commercial vehicles, vehicles with
commercial writing on their extariors, vehicles primarily used or designed for
commorcial purposes, tractors, mobile homes, recreational vehicles, trucks
woighing in excess of three-quarters of a ton, trailers (either with or
without wheels), campers, camper trailers, boats and other watercraft, and
boat trailers shall be parked only in enclrsed garages or areas, if any,
designated by the Board or by the Neighborhood having jurisdiction over
parking areas within a particular Neighborhood. Stored vehicles and vehicles
which are either obviously inoperable or do not have current operating
licenses shali not be pemitted on the Properties except within encloaed
garages. For purposes of this Section, a vehicle shal) be considered "stored"
it it is put up on blocks or covered with a tarpaslin and remains on blocks or
so covered for fourtesn (14) consecutive days without the prior approval of
the Board. Notwithstanding the foregoing, service and delivery vehicies may
be parked in the Properties for such period of time as is reasonably necessary
to provide service or to make a delivery to a Unit or the Common Areae.

vehicle parked in violation of this Section or r+' " ~ ' sromutgated by
thel:aard may be towed in accordance with Art:. .., Z:coiun 22 of the
By-lLaws.

Section 3. Qccupants Bound. All provisions of ths Dsclaration,
By-laws and of any rules and regulations or use restrictions promuigated
pursuant thereto which govern the conduct of Owners and which provide for
sanctions against Owners shall also apply to all occupants, guests and
invitees of any Unit or Country Club. Every Owner shall cause all occupants
of his or her Unit to comply with the Declaration, By-Laws, and the rules and
regulations adopted pursuvant thereto, and shall bs responsible for all
violations and losses to the Common Areas caused by such occupants,
notwithstanding ths fact that such occupants of a Unit are fully liable and
may be sanctioned for any violation of the Declaration, By-Laws, and ruies and
regulations adopted pursuant thereto,

. Section 4. Animals and Pets. No animais, livestock, or poultry of
any kind shall be raised, bred, or kept on any portion of the Properties,

125276




sxcopt that dogs, cats, or other usual and common housshoid pets not to exceed
a total of two (2) may be psrmitted in a Unit. Howaver, those pets which are
parmitted to romm free, or, in the sole discretion of the Association,
endenger the haalth, make objectionable noise, or constitute a nuisance or
inconvenience to the Owners of other Units or the owner of any portion of the
Properties shall ba removed from the Properties upon request of the Board; if
the owner fails to honor such request, the pet may be removed by the Board.
No pats shall be kept, bred, or maintainad for any cosmercial purpose. Dope
shall at all times whanever they are outaide a Unit be confined on a leash
hald by a responsibie parson.

Section 5. Quimst Enjoymant. HNo portion of the Properties shall be
used, In whole or in part, for the storage of any property or thing that witl
cause it to appear to be in an unclean or untidy condition or that will be
obnoxious to the eys; nor shaii sny substance, thing, or materisl be kept ug:n
any portion of the Propertios that will emit foul or obnoxious odors or that
will cause any nolse or other condition that witl or might disturb the peace,
quiet, safety, comfort, or serenity of the occupsnts of surrounding property.
No noxious, illegal, or offensive activity shal! Lo carried on upon any
portion of the Properties. There shail not be maintained any plants or
animals or device or thing of any sort whose activities or existence in eny
way is noxious, dangorous, unsightly, unplessant, or of a nature as may
diminish or destroy the enjoyment of the Propsrties. No outside burning of
;ood. leaves, trash, garbage or housshold refuse shall be parmitted within the

roperties. '

Section 6. lnsightly or Unkempt Conditions. It shail be the
responsibility of each Owner to prevent the development of any unclean,
unhealthy, unsightly, or unkempt condition on his or her Unit. The pursuit of
hobbies or other activities, including specifically, without timiting the
gensrality of the foregoing, the assembly and disassembly of motor vehicies
ard otte.  ..hanical devices, which might tend to cause disorderly, unsightiy,
or unkempt conditions, shall no: be pu . J » undertaken on any part of the
Properties.

Section 7. Antepnas. WMo exterior antennas, aerials, satellits
dishes, or other apparatus for the transmission of television, radis,
satellits or other signais of any kind shail be placed, altowed, or maintained
upon any portion of the Properties, including any Unit, without the prior
written consent of the Board or its designee. Notwithstanding this, the
Declarant, its nominees, successors or assigns shall have the right, without
obligation, to erect an gerial or satellite dish, or install other appRratus
for a master antenna or cable system for the benefit of all or a portion of
the Properties.

Section 8. Clothestines, _ Garbage Cans.  Tanks,  Etc. All
clotheslines, garbage cans, above-ground storage tanks, mechanical equipment,
and other similar items on Units shall be located or screened so as to be
concealed from view of neighboring Units, strests, and property located
adjacent to the Unit. Afl rubbish, trask, and garbage shall be stored in
appropriate containers approved pursuant to Article XI| hereof and shall
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regularly be removed from the Properties and shall not be aliowed to
accumulate thereon.

Seotion 9. Subdivimion of Unit and Yims Sharing. Mo Unit shall be
subdivided or its boundary 1lines changed except with the prior written
approval of the Board of Directors of the Associstion. Declarant, howsver,
hersby oxpressiy reserves the right to replat any Unit or Units owned by
Doclarant or its aifiliates. Any such division, boundary line changs, or
replatting shail not be in violation of the applicable subdivision and zoning
regutations. This Section shall not preciude subdivision by Declarant or Its
dosignsea of parcels of vacant land designated for development of muitiple
Units on the Master Land Uss Plan.

Ho Unit shall be made subject to any typs of timesharing,
fraction-sharing or simiiar program whersby the right to exclusive use of the
Unit rotates among mexbers of the program on a fixed or floating time schedule
over & period of years,

Section 10. Eireaips. The discharge of firearms within the
Properties ia prohibited. The term "firearms” inciudes bows and srrows,
slingshots, “B-B" guns, pellst guns, and other firearms of all types,
regardiess of size. Notwithstanding anything to the contrary contained herein
or in the By-Laws, the Association shall not be obligated to take action to
enforce this Section.

. Section 11. Poolg. No above-ground swimming pools shall be erscted,
constructed or installed on any Unit, provided, nothing herein shall preclude
instaliation and use of hot tubs, spas, jacuzzis or any similar sapparatus,
with prior approval pursuant to Article X! hareof.

Section 12. irrigation. Afl sprinkler and irrigation systems shall
be subject to approval in accordance with Article XI of this Declaration.
Provided, however, this Section 12 shall not apply to the Deciarant, and it
may not be amended without Declarant’s written consent so long as Declarant
has the right to add property in accordance with Article V111, Ssction 1.

Section 13. Tents, Trailers and Temporary Structures. Except as may
be permitted by the Declarant or the NCC during initial construction within
the Properties, no tent, utility shed. shack, trailer or othar structure of a
texporary nature shall be placed upon a Unit or the Common Areas.
Notwithstanding the above, party tents or similar temporary structures may be
g;erl:ted for special svents with prior written approval of the Board, or by ths

clarant.

Section 14. Draipage. Catch basins and drainage areas are for the
purpose of natural flow of water only. No obstructions or debris shal! be
placed in these areas. No Person other than Declarant may obstruct or
rechannel the drainage flows after location and instaliation of drainage
swales, storm sewers, or storm drains. Declarant hereby reserves for itself
and the Association a perpetual easement across the Properties for the purpose

of altering drainage and water fiow. ‘
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Section 15. Iran Romoval. No trees shail be removed, oxcept for
dissased or dead trews and trees neading to be romoved to prowots the growth
of other tress or for safsty reasons, unless approved In accordance with
Article XI of this Dsclaration. In the even of ar intenticnal or
unintentional violation of this Section, the violator may bs required by the
committes having jurisdiction to replace the removed tres with one {1) or more
trees of such aize and number, and In such locations, as such committes may
determine in its sole discretion.

Section 16. Sight Distance mt intargsotions. All property located at
atrest intarssotions shall be landscaped so as to permit safe aight across the
streat corners. HNo fence, wail, hedge, or shrub planting shall be placed or
permitted to remain where it would create a traffic or sight problem.

Section 17, Utility Linss. No overhead utility lines, including
lines for cable television, shall be permitted within the Properties, oxcept
for temporary lines as required during construction and high voitage tines if
required by law or for safety purposes.

Section 18. Air Conditioning Unita. Except as may be permitted by
}ha anrdi or its designee, no window air conditioning units may be installed
n sny Unit.

Section 19. Lighting. Except for seasonal Christmas decorative
lights, which xay be displayed betwsen December 1 and January 10 only, all
exterior lights must be approved in accordance with Article XI of this
Declaration.

Section 20. Artificial Vegetati i i
ltems. WMo artificial vegetation shall be permitted on the extsrior of any
portion of the Properties. Exterior sculpture, fountains, flags, and similar
items must be approved in accordance with Article XI of this Declaration,

Section 21. Energy Conservation Equipment. Wo solar energy collector
panels or attendant hardware or other energy. conservation equipment shall be
constructed or instdlied on any Unit unfess it is an integral and harmonious
part of the architectural design of a structurs, as determined in the sole
discretion of the appropriate committee pursuant to Article X! hereof.

Section 22. ¥ kes ; igs. All wetlands, lakes,
ponds, and streams within the Properties, if any, shali be aesthatic amenities
and no active use thereof, including, without limitation, fishing, swimming,
boating, playing, or use of personal flotation dsvices, shall be pearmitted
without the prior approval of the Board of Directors. This Section shall not
apply to prohibit use by the Cour ‘ry Club(s) of lakes, ponds, or streams
within the Country Club(s) for i igation of the proparty comprising the
Country Club(s) or other purposes n connsction with golf course play. The
Association shalt not be respcnsible for any loss, damage, or injury to any
person or property arising out of the authorized or unavthorized use of jakes,
ponds, or streams within the Properties. No docks, piers, or other structures
shall be constructed on or over any body of water within the Properties,
except such as may be constructed by the Declarant or the Association.
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Section 23. Plavyround. Any playground or other play areas or
equipment furnished by the Association or erected within the Properties shall
be used at the risk of the user, and the Association shali not be heid liable
to any Person for any claim, damage, or injury occurring thereon or related to
use thereof. No playground equipment, trees houses, or aimilar structures
ahlll'ba srected on any Unit without prior spproval pursuant to Articie X|
horeof.

Section 24. Fances. No hedges, walis, dog runs, animal pens or
fences of any kind shali be permitted on any Unit except as spproved in
accordance with Article X1 of this Dectaration.

Section 25. Businoss lUsa. No garage sale, moving ssle, rummage safe
or similar activity and no trade or business may be conducted in or from any
Unit, except that an Owner or occupant reslding in a Unit may conduct business
sctivities within the Unit so long as: (a) the existence or operation of the
business aclivity is not apparsnt or datéctable by sight, sound or smell from
outside the Unit; (b) the business activity conforms to all Zoning
roquiremants for the Properties; (c) the business activity does not involve
persons coming onto the Properties who do not reside in ths Properiies or
door-to-door solicitation of residents of the Propertiss: and (d) the business
activity is consistent with the residential character of the Properties and
doss not constitute a nuisance, or & hazardous or offensive use, or threaten
the security or safety of other residents of the Properties, as may be
determinad in the sole discretion of the Board.

The terms "business™ and "trade", as used in this provision, shall be
construed to have their ordinary, gensrally accepted meanings, and shall
include, without jimitation, any occupation, work or activity undertaken on an
ongoing basis which involves the provision of goods or services to persons
other than the provider‘s family and for which the provider receives a fee,
compensation, or other form of consideration, regardiess of whether: (i) such
activity is engaged in full or part-time; {ii) such activity is intended to or
does generate a profit; or (iii) a license is vrequired therefor.
Notwithstanding the above, the leasing of a Unit shall not bs considered a
trade or business within the meaning of thig section. This Section shall! not
apply to the Country Clubs nor shall it apply to any activity conducted by the
Declarant or its affiliates or a builder approved by the Declarant with
respect to its development and sale of the Properties or its use of any Units
which such entity owns within the Properties.

Section 26. Op-Site Fuel Storsge. No on-site storage of gasoline,
heating or or other fuels shall be permitted on any part of the Properties
except that vp to five (5) gallons of fuel may be stored on each Unit for
emergency purposes and operation of lawn mowars and similar tools or
equipment, and the Association and the Country Clubs shall be permitted to
store fuel for operation of maintenance vehicles, generators and similar
equipment .
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Section 27. Leaaing of Units.

(a) Datinition. "Leasing”, for purposss of this Declaration, |s
defined as regular, exclusive occupancy ot a Unit by any person or persons
other than the Owner for which the Owner receives any consideration or
benetit, including, but not limited to a fee, service, gratuity, or emolument,

{(b) Loaaing Provisiona.

(i) Goneral. Units may bs rentes only in their entirety; no
fraction or portion may be rented. There shall be no subleasing of Unjt: or
assi t of leases unless prior written approval is obtained from ths Board
of Directors. No transient tenants may be accommodated in a Unit. Ali lesses
shall be in writing and shall te for an initial term of nc less than thirty
{30) days, except with the prior written consent of the board of Directors.
Notice of any leass, together with such additional information as way be
required by the Board, shall be given to the Board by the Unit Owner within
ten (10) days of execution of ths leass; provided, in the case of apartment
bui ldings, the Beard may accept & monthly tenant roll in lHieu of such notice
of lease. The Ownsr must make available to the lessse copies of ‘*he
Declaration, By-lLoaws, and the rvles and regulations., The Board may adopt
reasonable rules regufating feasing and subfeasing .

(ii) Compiiance with Declaration, By-laws and Rules and
Begulations. Every Owner shall cause all occupants of his or her Unjt to
comply with the Daclaration, By-Laws, and the rules and reguiations adopted
purguant thereto, and shall be responsible for all vicolations and losges to
the Common Areas caused by such occupants, notwithstanding the fact that such
acccupants of a Unit are fully liable and may be sanctioned for any violation
o'f‘ the Declaration, By-lews, and rules and regulations adopted pursuant
thereto.

Section 28. Lawg and Ordinances. Every Owner and occupant of any
Unit, their guests and invitees, shall comply with all laws, statutes,
ordinances and rules of federal, state and municipal governments applicable to
the Properties and any violation thereof may be considered a violation of this
Declaration; provided, ths Board shall have no obligation to take Gction to
enforce such laws, statutes, ordinances and rules.

Article Xilt
General Provisions

Section 1. Term. The covenants and restrictions of this Declaration
shall run with and bind the Properties, and shall inure to the benefit of and
shall be enforceable by the Association or the Owner of any property subject
to this Declaration, their respective legai representatives, heirs,
successors, and assigns, for a term of thirty (30) years from the date this
Declaration is recorded, after which time they shall be avtomatically extended
for successive periods of ten (10) years, unless an instrument in writing,
signred by a majority of the then Owners, has been recorded within the year
preceding the beginning of each successive period of ten (10) years, agreeing
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to change said covenants and restrictions, in whois or in part, or to
terminate the ssms, in which case this Dsclaration shall be modified or
terminated as specified therein.

Ssction 2. Amendmant. Prior to the conveyance of the first Unit,
Declarant may unilateraliy amend this Declaration. After such conveyance, the
Daclarant may unilaterally amend th’'s Declaration at any time and from time fo
time if such amendment iz (a) nec isary to bring any provision hereof into
compliance with any applicable gov: omental statutes, rule or regulation, or
judicial determinstion; (b) necessa’'y to enable any reputable title insurance
company to issue title insurance coverage on the Units; (c) regquired by an
institutional or goverrmental leader or purchaser of mortgage joans,
including, for example, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on the Units; or (d) necessary to enabio any
governmental agency or reputable private insurance company to insure morigage
foans on the Units; provided, however, any such amendment shall not adversely
affect the title to any Unit unless the Owner shall congent thereto in
writing. So long as the Declarant or its affiliates own property described in
Exhibits "A" or "B" for development as part of the Properties, the Declarant
may uniiaterally amend this Declaration for any other purpose, provided the
amsndment has no material adverce effect upon any right of any Owner.

Thereafter and otherwise, this Declaration may be amended only by the
affirmative vote or written consent, or any combination thereof, of Voting
Members representing seventy-five (75%) percent of the totai Class "A" votes
in the Association, including seventy-five (75%) percent of the Class "A"
votes held by Members other than the Declarant, and the consent of ths Class
"g* Member, so long as such membership exists. In addition, the approval
requirements. set forth in Article XiV hereof shalt be met, if applicable.
Noiwithstanding the above, the percentage of votes nscessary to amend 2
specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause. Any
amendment to be aeffective must be recorded in the public records of Hamilton
County, Indigna.

If an Owner consents to any amendment to this Declaration or ths
By-taws, it will be conclusively presumed that such Owner has the avthority so
to consent and no contrary provision in any Mortgage or contract bstween the
Owner and a third party will affect the validity of such amendment.

No amendment riaéy remove, revoke, or modify any right or privilege of
Declarant without the written consent of Declarant or tha assignes of such
right or privilege.

Section 3. Indemnification. The Association shall indemnify every
officer, director, and committee member against any and all expenses,
including counsel fees, reasomably incurred by or imposed upon such officer,
director, or committee member in connection with any action, suit, or other
proceeding (inciuding settliement of any suit or proceeding, if approved by the
then board of Directors) to which he or she may be a party by reason of being
or having besn an officer, director, or committee member. The officers,
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directors, and committee members shall not be liabje for any mistake of
judgment, nepligent or otherwiss, except for their own individual willful
miafeasance, malfeasancs, misconduct, or bad faith. The officers and
divectors shall have no personal 1iability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Aesociation
(except to the extent that such officers or directors may also bs Mombars of
the Assoc:ation), and the Asgsociation shall indemnify and forsver hold each
such officer and dirsctor free and hammiess against any and all liability to
others on account of any suth contract or commitment. Any right to
indemni fication provided for herein shall not be exclusive of any other rights
to which any officar, director, or committes member, or former officer,
director, or corwmittss member may be entitied. The Association shall, as a
Common Expense, maintaln adequate gensral liability and officers’ and
directors' liability insurance to fund this obligation, if such insurance is
reasonsbly available.

Section 4. Easements for Encroachment. There shall be reciprocal
appurtenant easements for encroachment and for maintenance of such
encroachment as beiwesan sach Unit and such portion or portions of the Cosmon
Area adjacen’ thersto or as between adjacent Units, or any Unit and any
Country Club, due to the unintentional placement or settling or shifting of
the improvemenis constructed, reconstructed, or altered thereon (in accordance
with the terms of these restrictions) to & distance of not more than three (3)
fest, as measored from any point on the common boundary along a line
perpendicular tc such boundary at such point; provided, however, in no event
shall an easemeni for encroachment exist if such encroachment occurred due to
willful and knowiag conduct on the part of, or with the knowledge and consent
of, an Owner, occupant, or the Association.

Section 5. Easements for Utilities, Etc. There are hereby reserved
unto Declarant, so long as the Declarant or any of its affiiiates owns any
property described on Exhibits "A" or "B" of this Declaration, the
Association, and the Jesignees of each (which may include, without limitation,
Hamilton County, Indiana and any utility) access and maintenance ecasements
upon, across, over, and under all of the Properties to the sxtent reasonably
necessary for the purpase of replacing, repairing, and maintaining security
and similar systems, roads, walkways, bicycle pathways, lakes, ponds,
wetlands, drainage systems, street lights, signage, and all utilities,
including, but not limited to, water, sewers, meter boxes, telephone, gas, and
electricity, and for the purpose of installing any of the foregoing on
property which it owns or within easements designated for such purposes on
recorded plats of the Properties. Notwithstanding anything to the contrary
hevein, this easement shall not entitle the holders to construct or install
any of the foregoing systems, facilities, or utilities over, under or thr
any existing dwelling on a Unit, and any damage to a Unit resulting from the
exercise of this easement shall promptly be repaired by, and at the expense
of, the Person exercising the easement. The exercise of this easement shall
not unreasonably interfere with the construction or use of any Unit and,
except in an emergency, entry onto any Unit shall be wmade only after
reasonable notice to the Owner or occupant.

/252 16

-35-




R R T T ey

L T LAY ST S

Without limiting the generaiity of the foregoing, there ars heieby
reserved for the local water supplier, electric compsny, and natural gas
3upplier easements across all the Common Area for ingress, egress,
installation, reading, replacing, repairing, and maintaining utility meters
and boxes. However, the exercise of this easement shall not sxtend to
permitting entry into the dwsiling on any Unit. Wotwithstanding anything to
the contrary contained in thie Ssction, no sewers, electrical lines, water
lines, or other utilities may be installed or relocated on the Props:ties,
except as msy bs approved by the Association's Board of Directors or as
provided by Dsclarant.

Should any entity furnishing a service coversd by the gensral
sasement herein provided request a specific easement by separate recordable
document, the Board of Directors shall have the right to grant such szsement
over the Properties without conflicting with the terms hereof. The easements
provided for in this Article shall in no way adversely affect any other
racorded easement on the Properties.

The Board shall have, by a two-thirds (2/3) vote, thes power to
dedicate portions of ths Common Area to Hamilton County, Indiana, or to any
other local, state, or federal governmental entity, or to any private utility,
for utility or other purposes subjsct to such approval requirements as may bs
contained in Article X1V, Section 2 of this Declaration.

Section 6. Cable Felevision Systems. Declarant, on behalf of itself

and its nominees, successors or assigns, hereby:

(a) reserves a perpetual, irrevocable, nonexclusive easement over
the Properties and each Unit for the placement, location, instaliation and
maintenance of CATV Systems (as such term is defined below); provided, such
;:g:umt shall not unreasonably interfere with the construction or use of any

it;

(b} resgrves the right, but not. the obligation, to enter into
contract(s) for the construction, instaliation and provision of CATV Systems
to serve all or portions of the Properties and to connect, from time to time,
such CATV Systems to such receiving or intermediary transmission source(s) as
Declarant may in its sole discretion desm appropriate;

(c) reserves for itself, its nominees, successors and assigns,
exclusive owership rights in and title to, and the exclusive right to use,
any and all CATV Systems installed or provided by Declarant, its nominees,
successors or assigns to serve all or portions of the Properties, including
such portions of any CATV System installed within dwellings and other
structures constructed on Units within the Properties; and

(d) ressrves the nonexclusive right to enter into contracts with
the Association for the provision of CATV Systems and CATY Service to all or
portions of the Propsrties, for which Declarant, its nominees, successors or
assigns shall be entitled to charge users a reasonable fee (not to exceed any
maximum charge allowable by law).
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The Board of Directors may, but shall not be reguired to, enter into
2 bulk rate cable television spresment (“CATV Agresment”) for the proviaion of
CATV Service to the Units within ail or portions of the Properties. If and to
the extent that basic CATV Service is provided to ali Units subject to
assesement under Article X hereof, then ths cost of such ssrvice shall be a
Common Expense of the Association and shall be assessed against all such Units
as part of the annum! Base Assessment, regardiess cof whether the Owner or
occupant of the Unit desires cable television service., If tier, remotes, pay
channsls and othar services over and abovs the basic cable service are offered
by the ceble provider, such services shall he handled on an individuali
subscriber basis ang billed directly to the subscriber,

The term "CATV System”, as used harsin, shall mean any and ali cable
television systems or master television antenna systems or other systems for
the reception and transmission of television signais, including wi thout
timitation, 2!l head-ends, switches, amplifiers, conduits, wires, towers,
antennae, eguipment, materials, instaliations and fixtures (including those
bassd on, containing or servicing future technological advances not now
known), specifically including lines located within any Unit. The term "CATY
Service", as used herein, shall mean the television signals or other
transmigsion or service provided by the CATV System.

The cable provider shali be permitted to pre-wire each dwslling
constructed on any Unit within the Properties for CATV Service (collectively,
the "Pre-wire") at its sole cost and expense. FEach Owner acknowiedges that
the Pre-wire installed within the dwelling on any Unit shall be and remain
personal property of the cable provider. Ownars shall have no ownership
interest in the Pre-wire and the right of use thereof shall remain solely with
the cable provider. Euch Owner by acceptance of title to a Unit hereby grants
to the cable provider designated by the Declarant or the Association from time
to time an irrevocable easement to instal] and maintain the Pre-wire in the
dwelling on such Unit and agrees not to permit any other provider of cable
television to utilize the Pre-wire without the prior written consent of the
cable provider in its discretion. Upon termination of any CATV Agreement, the
cable provider may, but is not obligated to, remove all or any portion of the
Pra-wire within any Unit, after reasonable notice to the Ownar or occupants
thereof, provided no material or substantial parmanent damage to the Unit
would result from such removal.

Section 7. Easement for Goif Balls. Every Unit and the Cowmon Area
and the common property of any Naighborhood are burdensd with an easement
permitting goif balls unintentionally to come upon the Common Area, Units or
common property immediately adjacent to the golf course and for golfers at
reasonabie times and in a reasonable manner to come upon the Comnon Area,
common property of n Neighborhood., or 1the exterior portions of a Unit to
retrieve errant golf balls; provided, however, if any Unit is fenced or
walled, the golfer will seek the Owner's permission before entry. The
existence of this easement shall not relieve poifers of liability for damage
caused by errant golf balls. Under no circumstances shail the Association be
heid liable for any damage or injury resuiting from errant golf balls or the
exercise of this easement.
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Section 8. Seversbility. Invalidatlon of any one of these covenants
or restrictions by judgment or court order shalt in no way affect any other
provisions, which shall rmln in full force and effect.

Section 9. Right of Eptry. The Association shall have the right,
but not the obligstion, to enter into any Unit for ewergency, security, and
safety reasons, and to inspect for the purpose of ensuring compliance with
this Declaration, the By-Laws, and the Association rules, which right may be
exerciged by the Association's Board of Directors, officers, agents,
employess, managers, and all policemen, firemen, ambulance psrsonnsi, and
similar emerpency personnel in the performance of their respactive duties.
Except in an smergency situation, entry shall only be during reasonable hours
and after notice to the Owner. This right of entry shall include the right of
the Association to enter a Unit to cure any condition which may increase the
possibility of a fire or other hazard in ths event an Owner fails or refuses
to cure the condition within a reasonable time after request by the Board.

Section 10. Perpetuitjes. |f any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be uniawful, void,
or voldable for violation of the rule against perpetuitiss, then such
provigions shall continue only until twenty-one (21) years after the death of
the last survivor of the now !iving descendants of Elizabeth 1!, Quasn of
England,

Section 11. Litigation. No judicial or administrative proceeding
shall be commenced or prosecuted by the Association unless approved by a vote
of seventy-five (75%) percent of the Voting Members. In the case of such a
vote, and notwithstanding anything contained in this Declaration or the
Articles of Incorporation or By-Laws of the Association to the contrary, a
Voting Member shall not vots in favor of bringing or prosecuting any such
proceeding uniess authorized to do so by a vote of seventy-five (75%) percent
of all Members of the Neighborhood represented by the Voting Member. This
Section shall not apply, however, to (a) actions brought by the Association to
enforce the provisions of this Declaration (including, without limitation, the
foreclosure of liens), (b) the imposition and collection of assessments as
provided in Article X hereof, (c) proceedings involving challenges to ad
valorem taxation, or (d) counterclaims brought by the Association in
proceedings instituted against it. This Section shall not be amended unless
such amendment is made by the Declarant or is approved by the percentage
votes, and pursuant to the same procedures, necessary to institute proceedings
as provided above.

Section 12. Cumulativa _ Effect:  Conflict. The covenants,
restrictions, and provisions of this Deciaration shall be cumulative with
those of any Neighborhood and the Association may, but shal! not be required
to, enforce the latter; provided, however, in the event of conflict betwsen or
among such covenants and restrictions, and provisions of any articles of
incorporation, by-faws, rules and regulations, policies, or practices adopted
or carried out pursuant thereto, those of any Neighborhood shall be subject
and subordinate to those of the Association. The foregoing priorities shal!
apply, but not be limited to, the liens for assessments created in favor of

the Association.
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Section 13. Uge of the Words "Hamilton Proper.” No Person shall use
the words "Hamilton Propar® or any derivative thersof in any printed or
promotional material without the prior written consent of the Declarant,
Howsver, Owners may use the terms "Hami!ton Propsr® in printed or promotional
matter where such tc'm is used solely to specify that particular property is
located within Hamilton Propsr, and the Association and the Country Clubs
shall bs entitled to use the words "Hamilton Proper” in their respective names.

Section 14. Compliance. Every Owner and occupant of any Unit shall
cowply with all lawful provisions of this Declaration, the By-laws and rules
and regulations of the Association. Fallure to comply shall be grounds for an
action to recover sums dus, for damages or injuuctive relief, or for any other
romedy available at law or in equity, maintainable by the Assotiation or, in a
proper case, by any aggrieved Unit Owner or Owners,

Section 15. Segurity. The Association may, but shall not be
obiigated to, maintain or support certain activities within the Propsrties
designed to make the Properties safer than they otherwise might ba. NKEITHER
THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY
BE CONSIDERED [INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES,
HOWEVER, AND NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY AEASON OR FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN.
ALL OWNERS AND OCCUPANTS OF ANY UNIT, TENANTS, GUESTS AND INVITEES OF ANY
OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF
DIRECTORS, DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE NEW CONSTRUCTION AND
MODIFICATIONS COMMITTEES .DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR
INSTALLED ACCORDING TO GU!DELINES ESTABLISHED BY THE DECLARANT OR THE NEW
CONSTRUCTION OR MODIFICATIONS COMMITTEES MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURMGLARY, THEFT, HOLD-UP,
O OTHERWISE, NOR THAT FIRE PROTECTION COR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS WILL iN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR
WHICH THE BSYSTEM IS5 DESIGNED OR INTENDED. EACH OWKER AND OCCUPANT OF ANY
UNIT, AND EACH TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, TS BOARD OF DIRECTORS AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT (INSURERS AND THATY
EACH OWNER AND OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST AND INVITEE OF ANY
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE
CONTENTS OF UNITS AND FURTHER ACHKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD OF
DIRECTORS AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OR MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
g;gfggpgﬂ:_l%&m OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WITHIN

Section 16. i f_Sale or Transfer of Title. In the event that
any Owner desires to sell or otherwise transfer title to his or her Unit, such
Q)25 214
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Owner shall give the Board of Dirsctors at least seven (7) days prior written
notice of the name and address of the purchaser or transferee, the date of
such transfer of title, and such other information as the Board of Directors
may reasonably require. Until such written notice is received by the Board of
Directors, the transferor shall continue to be jointly and severally
responsible for all obligations of the Owner of the Unit hereunder, ir_u:luding
payment of assessments, notwithstanding the transfer of title to the Unit.

Article XIV.

The foilowing provigions are for the benefit of hoiders of first
Mortgages on Units in the Properties. The provisions of this Article apply to
both this Daclaration and to the By-lLaws, notwithstanding any other provigions
contained therein.

Section 1. MNotices of Actiop. An institutional holder, insurer, or
guarantor of a first Mortgage who provides written request to the Association
(euch request to state the name and address of such holder, insurer, or
guarantor and the Unit number, therefore becoming an "sligible holder"), will
be entitied to timely written notice of:

(a) any condempation loss or any casualty loss which affects a
material portion of the Properties or which affects any Unit on which there is
a first Mortgage held, insured, or guarantesd by such eligible holder;

(b) any delinquency in the payment of assessments or charges owed by
an Owner of a Unit subject to the Mortgage of such eligible holdsr, where such
delinguency has continued for a period of sixty (60) days; provided, liowsver,
notwithstanding this provision, any holder of a first Mortgage, upon request,
is entitled to written notice from the Association of any default in the
performance by an Owner of a Unit of any obligation under the Declaration or
By-Laws of the Assoziation which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any
ingurance policy maintained by the Association; or

(d) any proposed action which would require the consent of a
spuci fied psrcentage of eligible holders.

Section 2. 3Special FHLMC Provision. So long as required by the
Federal Home Loan Mortgage Corporation, the following provisions apply in
addition to and not in lieu of the foregoing. Unless at least sixty-seven
(67%) percent of the first Mortgagees or Voting Members representing at least
sixty-seven (87%) percent of the tota! Association vote entitled to be cast
thereon consent, the Association shall not:

(a) by act or omission seek to abandon, partition, subdivide,
encumber, sell, or transfer all or any portion of the real property comprising
the Common Area which the Association owns, directly or indirectly (the

Y1252l
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granting of easements for public or private utifities or other similur
purposes consistent with the intended use of ths Common Area shall not be

s

desmad a transfsr within the meaning of this subsection);

(b) change the method of determining the obligations, assesaments,
dues, or other cherges which may bs levied against an Owner of a Unit (A
decision, including contracts, by the Board or provisions of any declaration
subasquently recorded on any portion of the Propsriies regarding assessments
for Neighborhoods or othsr similar areas shatl not be subject to this
provision where such decision or subsequent daclaration is otherwise
authorized by this Declaration.);

{¢) by act or omission change, waive, or abandon any scheme of
regulations or enforcement thereof pertaining to the architectural design or
the exterior appearance and maintenance of Units and of the Common Ares (The
issuance and amendment of architectural stendards, procedures, rules and
regulations, or use restrictions shall not constitute a change, waiver, or
abandonment within the mesaning of this provision.);

(d) fail to maintain insurance, as required by this Declaration; or

(s) use hazard insurance proceeds for any Common Area losses for
other than the repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charpges
which are in default and which may or have become a charge against the Cowmon
Area and may pay overdue premiums on casualty insurance policies or secura new
casualty insurance coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitied to immediate reimbursemant
from the Association.

Ssction 3. Other Provisions for Eirst Lien Holders. To the exient
possible under Indiana law: ’

(a) Any restoration or repair of the Properties after a partial
condemnation or damage due fo an insurable hazard shall be substantially in
accordance with this Declaraticn and the original plans and specifications
unlees the approval is obtained of the eligible holders of first Mortgages on
Units to which at least fifty-one (51%) pércent of the votes of Units subject
to Mortgages held by such eligible holders are allocated.

(b) Any election to terminate the Association after substantial
destruction or a substantial taking in condemnation shall require the approval
of the eligible holders of first Mortgages on Units to which at least
fifty-one (5!%) percent of the votes of Units subject to Mortgages held by
such eligible hotders are allocated.

Section 4. Amencdments to Documents. The following provisions do not
apply to amendments to the constituent documents or termination of the
Association made as a result of destruction, damage, or condemnation pursuant
to Section 3 (a) and (b) of this Article, or to the addition of land in

accordance with Article V1L,
Pla85R16
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(a) The consent of Voting ilembers representing at least sixty-ssven
(87%) percent of the Ciass “A" votes and of the Declarant, so long as it owns
or controls any land subject to thic Declaration, and the approval of the
oligible holdars of first Mortgages on Units to which at least sixty-seven
(67%) parcent of the votes of Units subject to a Mortgage appertain, shall be
required to terminate the Association.

{b) The congent of Voting Members representing at least sixty-seven
(87%) percent of the Ciass ™A" votes and of the Dsclarant, so long 28 it omns
or controls any land subject to this Daclaration, and the approval of eligible
holders of first Mortgages on Unita to which at least fifty-ona (5I%) percent
of ths votes of Units subject to a Mortgage appertain, shall be required
materially to amsnd any provisions of the Declaration, By-Lewe, or Articles of
Incorporation of the Association, or to add any material provisions thsreto,
which establish, provide for, govern, or regulate any of the following:

(i) voting;

{ii) asscessments, assessment liens, or subordination of such
lieng;

(iii) reserves for maintenance, repair, and replacement of the
Common Area;

(iv) insurance or fidelity bonds;
(v} rights to use the Common Area;
(vi) responsibility for maintenance and repair of the Properties;

(vii) eaxpansion or contraction of the Properties or the addition,
annexation, or withdrawal of Properties to or from the Association;

(viii) boundaries of any Unit;
(ix) Tleasing of Units;
(x) imposition of any right of first refusal or similar

restriction of the right of any Owner to sell, transfer, or otherwise convey
his or her Unit;

(xi) establistment of self-management by the Association where
professional management has been required by an eligible holder; or

. (xit) any rrovisions included in the Declaration, By-lLaws, or
Articles of Incorporation whick are for the express benefit of holders,
guarantors, or insurers of first Mortgages on Units.

Section 5. Mo Priority. No provision of this Declaration or the
By-Laws gives or shall be construed as giving any Owner or other party
priority over any rights of the first Mortgagee of any Unit in the case of
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distribution to such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Common Area.
Section 6. MNotice tp Association. Upon request, each Owner shall be
obligated to furnieh to the Association the name and address of the holder of
any Mortgage encumbaring such Owner's Unit.

Section 7. Amendmapt by Bosrd. Should the Federal National Morigage
Association or the Fedsral Home Loan Mortgage Corporation subseguentiy delete
any of their respective requiremsnts which necassitate the provisions of this
Article or make any such reguirements less stringent, the Board, without
approval of the Ownerc, may cause an amendment to this Article to be recorded
to reflect such changes.

Section 8. Applicability of Article XIV. Nothing contained in this
Article shall be construed to reduce the percentage vote that must otherwise
be obteined under the Declaration, By-Laws, or Indiana law for any of the acts
set out in this Articls.

Section 9. Failure of Mortgagee to Respond. Any Mortgagee who
receives notice of and a written request from the Board to respond to or
consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgages within
thirty (30) days of the date of the Association's request, provided such
request is deliversd to the Mortgagee by cectified or repistered mail, return
receipt requested.

Article XV
. e

Any or all of the special rights and obligations of the Declarant wmay
be transferred to othsr Persons, provided that the transfer shall not reduce
an obligation nor ealarge a right beyond that contained herein, and provided
further, no such transfer shall be effective unless it is in a written
instrument signed by the Declarant and duly recorded .n the public records of
Hamilton County, indiana. WMothing in thig Declaration shall be construed to
require Declarant or any succsssor to develop any of the property set forth in
Exhibit "B" in any manner whatsoevar.

Notwithstanding any provisions contained in the Declaration to the
contrary, so long as construction and initial sale of Units shall continue, it
shal! be expressly permissible for Declarant to maintain and carry on ypon
portions of the Common Area such facilities and activities as, in the sole
opinion of Declarant, may be reasonably reguired, convenient, or incidenta! ‘o
the construction or sale of such Units, including, but not Jimited io,
business offices, signs, model units, and sales offices, and the Desclarant
shal! have an easement for access to and use of such facilities. The right to
maintain and carry on such facilities and activities shall include
specifically, without limitation, the right to wuse Units owned by the
Dectarant or its affiliates and any ciubhouse or commmity center which may be
owned by the Association, as models and sales offices, respectively.
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So long as Declarant continues to have rights under this parapraph,
no Person shall record any declaration of covenants, conditions
restrictions, or declaration of condominim or similar instrument affecting
any portion of the Properties without Dsclarant's review and written consent
thereto, and any attempted recordation without compliance herewith sghall
result in such declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument bsing void and of no force
Ea)andl effect unless subsequently approved by recorded consent signed by the

clarant.

This Article may not bs amended without the express written consent
of the Declarant; provided, however, the rights contained in this Article
shall terminate upon the earlier of (a) twenty (20) years from the date this
Declaration is recorded, or (b) upon recording by Desclarant of a written
statement that all sales activity has ceased.

Articie XVI

Section 1. Gensyal. Neither membership in the Association nor
omnership or occupancy of a Unit shall confer any ownership interest in or
right to use dny Country Club, Rights to use the Country Clubs will be
granted only to such persons, and on such terms and conditions, as may be
determined from time to time by the respective owners of the Country Clubs.
The omners of the Country Clubs shall have the right, from time to time in
their sole and absolute discretion snd without notice, to amend or waive the
terms and conditions of use of their respective Country Clubs, including,
without limitation, eligibility for and duration of use rights, categories of
use and extent of use privileges, and number of users, and shall also have the
right to reserve use rights and to terminate use rights altogether.

Saction 2. (Convevance of Country Clubs. All Persona, including ali
Owners, are hereby advised that no representations or warrantiss have besn or
are made by the Declarant or any other Person with regard to the continuing
owmnarship or operation of the Country Clubs as depicted upon the Master Land
Use Plan, and no purported representation or warranty in such regard, either
written or oral, shall ever be effective without an amsndwent hereto executed
or joined into by the Declarant. Further, the ownership or operational duties
of and as to the Country Clubs may change at any time and from time to time by
virtue of, but without limitation, (a) the sale or assumption of operations of
the Country Ciubs by/to an independent Person, (B) the converzion of the
Country Clubs membership structure fo an "equity" club or similar arrangement
whereby the members of the Country Clubs or an entity owned or controlled
thereby become the owner(s) and/or operator(s) of the Country Club(s), or (¢)
the conveyance, r.rsuant to contract, option, or otherwise, of the Country
Clube to one or wore affiliates, sharehoiders, employees or independent
contractors of Declarant. As to any of the foregoing or any othsr
alternative, no consent of the Associatien, any Neighborhood, or any Owner
shall be required to effectuate such transfer. Notwithstanding the above,
under no circumstances shall any Country Clubs be conveyed to the Association
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and no Owner shall have any right or interest in the Country Cluds by virtus
of ownership or occupancy of a Unit.

Section 3. 3 ! ing. The Country Ciubs and
their members (regardiess of whather such members are Owners herevnder), their
guests, invitees, and the employees, agants, contractors, and designees of the
Country Clubs shail at ali times have a right and nonexclusive eassment of
access and uss over all roadways located within the Proparties reasonably
necessary to travel from/to the entrance to the Properties to/from the Country
Ciub{s), respectively, and, further, over those portions of the Properties
{whether Common Area or otherwise) reasonably necessary to the oparation,
maintenance, repair, and replacemsnt of the Country Club(s). Without limiting
the gsnerality of the foregoing, members of the Country Clubs and permitted
members of the public shall have the right to park their vehicies on the
roadways located within the Properties at remsonabie timss before, during, and
a:ter golf tournaments and other similar functions held by/at the Country
Clubs.

Section 4. Asgesgments. The Country Clubs shai! not be obligated to
pay assessments to the Association except as may specifically ba provided in
that certain Declaration of Easements and Covenant to Share Costs attachad
hereto as Exhibit "C" and incorporated herein by reference. The Association
may enter inlo a contractual arrangement or other covenant to share costs with
the Country Clubs whereby the Country Clubs will contribute funds for, among
other things, a higher level of Commin Area maintenance.

Section 5. Architectueal Coptrol. Neither the Association, the
Modi fications Committes, nor any Neighborhood Association or Committee or
board thereof, shall approve or permit any construction, addition, alteration,
change, or installation on or to any Unit which is adjacent to tha Country
Club property, without giving the Country Ciub at [east fifteen (15) days’
prior notice of its intent to approve or permit the same together with copies
of the request therefor and all other documents and information finally
submitted in such regard. The Country Club shall then have fifteen (15) days
to submit its comments on the proposal in writing to the appropriate commititee
or association, which shall consider, but shall not be bound by, such
corments. The fallure of the Country Club to respond to the aforesald notics
within the fifteen (15) day period shall constitute a waiver of the Country
Club's right to comment on the matter so submitted. Notwithstanding any
coments submitied by the Country Club to the appropriate committes or
association, any decision thereafter of such committee or association shail be
final. This Section shall alse apply to any work on the Common Areas
hereunder or any conmon property or common elementis of a Neighborhood
Association, if any. ‘

Section 6. Limitations on_Amepdments. In recognition of the fact
that the provisions of this Article are for the benefit of the Country Clubs,
no amendment to this Article, and no amendment In derogation hersof to any
other provisions of this Declaration, may be made without the written approval
thereof by the owners of the affected Country Clubs. The forggoing shall not
apply, however, to amendments made by the Declarant,
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Section 7. Jurisdiction _and Cooperation. It is Declarant's
intention that the Associztion and the Couniry Ciubs shall cooperate to the
maxieum 2xtent possible in the operation of ths Propsrties and the Country
Ciubs. Each shall reasonably assist the sier in upholding the Cosmunity-Wide
Standard as it pertains to maintenance and the design guide!ines aatahliahad
by the MCC pursusnt to Article X! hereof. Except as specifically provided
herein or in the By-laws, the Association shail have no power to promuigate
rules and rogulations affecting activities on or use of the Country Club(s)
without the prior written consent of all the affected Country Clubs.

IN WITNESS WHEREOF, the undersigned Declarant has executed this
Declaration this 23rd day of September. ..., 19.91

HAMILTON PROPER PARTNERS LAND PARTNERSHIP,
L.P., an Indiana limited partnership

1ts:

Attest: ALl
Its:
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STATE OF INDIANA

counTy oF 21 RE/4.
0 WIT:

Befors me, MA/ E@EEAJCUM* - , %tary public

in and for the State and County aforesaid, on this _ot3 day of
19_?./' appanrad HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P., by Harold D.
Garrison, its goneral partner, and acknowledged the execution of the foregoing

instrument on behalf of said limited partnership. JR—
. "‘.‘
Given undu_ézmy hand and official seal this %\-}a:aff %,

Eplrmbee. , 92¢.
; L

~ [ssig.;" 2" ing

TARY PUBLIC :;Q \sa

3-”' d a"%f ( T -
yﬁ?omlaamn E‘stras __;3_%2_5_’ 0 N e
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-
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Jo Anne P. Stubblefiald

Hyatt & Rhoads, P.C.

1200 Psachtree Center South Towar
Atlants, Georgia 30303

Prepared by:

1938g -~ 9/12/91
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EXHIBIT "an
Land Initially Submitted

NETGIBOREOOD: Chestnut Hill, Section 1

Part of the North Half of Saction 10, Township 17 Noeth, Range § East in Hamilion County, Indisma, mors particularly described s
follows:

Commencing at a raitroad spike et over 4 stone marking the Northwest comer of the Nosthwesz Quaster of said Section 105 thencs
aong the West Line thereof, South 00 degrees 33 minates 09 seconds Wes: {asronomic bearing) 930.33 feet  the Point of beginning:
thence North 51 degroes 12 minmies 05 seconds East 328,10 feet t 4 corve having a radiug of 100.00 feeg, the radins point of which
bewrs Nosth 51 degrees 12 minwes 03 scconds East theocs Exterly along said crve 9033 foot 0 2 poing which besrs Soath (00
degroes 33 minutes 09 seconds Esst from said radius poiat; tence North 39 degrees 26 misures 51 seconds East 66.00 feer; thence
North 00 degrees 33 minutzs 09 seconds West 440.00 feer; thence Narth 55 degrees 13 minutes 52 seconds Esst 70.76 feeg thence
North 34 degrees 45 minutes 08 seconds West 77.59 [eer; thenee North 55 degrees 13 miputes 52 seconds Easz 50.00 feet to 2 curvs
having a radiug of 150.00 fees, the adiuns point of which bears South 53 degrees 13 minuees 52 seconds West thenes Nortwesterly
along said curve 7.14 feet t & point which bears Nonh 52 degrees 30 minues 10 seconds East from said radins poiark thencs Nocth
52 degrees 30 minwes 10 soconds East 181.40 feet to a curve having & radius of 1230.00 fect, the radius point of which bears North
59 degrees 15 minutes 13 seconds Easts thencs Northerdy along said curve 31.92 feet o a point which hears South 60 degrees 44
minutes 26 seconds West from said radios peint; theace Nonth 60 degress 44 minwes 26 seconds East 60.00 feet b, # curve having
& radiug of 1170.00 fect, the radivs point of which bears North §) degrees 44 minges 26 seconds Eas; thence Southeasterfy along
said curve 403.41 feet to a point which bears South 40 degrees 44 minuies 26 seconds West from said radios point, and which point
is the beginning of & compound cveve baving 3 radius of 850.00 feet, the mdins point of which bears Nonth 40 dogres 44 minutes
26 ssconwds East; thencs Easterly along sadd curve 510.13 foet 1o & point which bews South 05 degroes 21 minuies 17 seconds West
from 58id radius point thence South 06 degroes 21 minuces 17 seconds West 60.00 feet to & poink on the East Lne of the Wess Half
of the Northwest Quarter of said Section 10; thetes alony said Exst line, Soath 00 degroes 32 minuses 18 scconds West 375.75 foet
to the North Lns of & tract a3 dessribod in a Wamsnty Dead 10 Junes €. and Mary Ay Hik recorded ss Ingroment 3308558 in the
Offica of the Recorder of Hamilion County, Indisna: thence slong the Notth line of said tract, South 89 degrees 26 minutes 51 seconds
West 1335.97 foet to a point on the West Bns of the Northwest Quaner of said Section 14; thence sluag said West ine, North 00
degress 33 minutes 09 seconds East 50.00 to the Point of Beginning, conairing 15.937 acres, mors ¢ lags.

PiIadZle



i

I

ewt

EXHIBIT "B*
Land _Subject to Annexation

Fact of the North Nalf of Zactlon 3, tha Northuest Quarter of tThe
2suchwest QUaTrtsr of Section J and part of tha Eant Uall ef Saction 4
all in Tounshlp 17 Marth, Range 5 Tast of The Second reinetpal
:-ﬁdhn in tlamliten County, Indisns, mors particulariy described as
eliowns

Reyinning st a 1h°iron pipc warking the Southwest cormer of the
Horchesst QUArter of sald fection 4 Chencw Necth 00 degtresn 18
minutes 31 secomds Zist (Astrdnowlc bearing) slony the ¥est line of
the anld Nartheast Quurter Ssutisa ¥03,.54 faat; thencs Morth &%
degress 38 mlnutas 25 sscumds Kast paraliel vith ohe North line of tha
Jeuthwest Dusrter of tha sald Mocthesst Ouartar Tection 234,30 faet;
Ehencs North 00 degress 310 minutes 55 sasconds Last parsllel wits cha
said wast line 414.15 fast 5o Che Morth line of the Southwest Quattar
of tha sald sortheust Quarter Section: thancs Zouth 99 degraes 38 -
nisutas 25 secomds West slong the sald North Llne 234,30 faet to the
Horthvasc corner of the ssid Quartsr (uarter Sottion; thence Worth OO
dagrass 1f minutes 51 setonds Cast along Zhe Swst line of the uald
Horchasmt Quutter Sectiecn 178%.05 feet £0 the Morihvest Corvar of the
Wortheast Quarter of soid Sectian 4; thence North 09 degress 312
=lnutes J1 seconds Bast ¥iong the North Line of sajd Northwast Quartor
Section 200.34 {est to a larrison sonument marking the Southwest
¢orner of the Southeast Quarier of Section 33, Township 18 North,
Rarge 5 East; thence Morth 87 degrsws 14 sinutes 29 ssconds Lasc alang
tha Morth line ef the Northaast Guarter of sald Section 4, 774,93 fast
Lo the Noprthwest esrnsr of a 1.40 acre trasct of land conveysd to
Arthur L. and Nosann Jannsch per WACTENTY Deed fecordsd e lnstrument
FI7384 In Cund Bewk 3323, page 332 in. the OLEice of the Aevacdar ef
fiamliton County, Indisna (the next five ceurses are slsny Che eurdary
of sald 2.00 sers Sractl; [i) thencs South 00 degress 49 winutes 331
euconds East 134.40 faec: {X} thence South B¢ degraes 44 minutes 42
sacounds East 118.B8 Cage; {3} thance South B¢ degrens 36 sinutes 34
sscands Test 56.72 feet; (4} thents Morth 37 degress 17 minutes 40
ssxonds Cast 49%.30 Leal; (3] thence North 03 degress CF sinuten 2§
susends Nest 115.%%t fest ts the North line of Lhe ssid Nerthaasc
Quarter Sasctien; thance North A9 degrues 14 minuces 29 saewnds Cawe
aleny the said derth line §60.79 feet ts the Nerthwest derner of o
TTYY RuTw- trast-si—Land. canvayed. e Reneld 3. ind Tecess L. Bewth par
Warcanty Uaed regardss a3 Instrumant /831376171a Seed Doak™ 3387 -puyes
TUS=T88 ln the weid Recardar’s Gffiew [the ANt SavEn Coursem ars
alony the baundery sl sald 3,99 sufw trast); thengs Ssuth o8 dagreen

g6 minutes 11 secends Wast garalliel with tha Caxst line of the said
Northesdt ‘Quasrter Sectien 594.)4 Ceat te the sppreximate cantar Lins
wf tud Crsek [the next [l¢e goursas ars sieny tAv apprexinata sentar
line wf Mug crnk}; {3} chenuw Herth ¥ degreas 39 sinutes 20 sscends
East 39.30 fest; {1) thunce Seuth 352 degress 08 smlrutes 09 salamiln
Last 37.09 fewer; (1) cthangs Ssuth 735 degrwss 07 minutes 26 satemis
Eant 93,19 fuwk: (4) thende Merch B4 degrass 10 mlnutss 33 secends
Eapt 150.47 fwek; [3) Chency North 71 degrees %9 mimites 1Y secwnes °
Enst 480,49 Cfeol te Sha East line of the sald Hsrcheast Quartsy
Secilyn; thenoe Nerkltc G0 degcens 08 minutes 11 secunds East alang the
snid Tast Line 579.7) feut tn a stena (fownd=dewn $ tnghes) marxing
the Herthenet cerser of the sald Nertheast Quartar Ssstisn; Cthance
Rarth §% degress I+ misutes 23 ssgends Lasc sleny the Hacth iine of
the Nerthwest Cuarter of the Herthwast (uartar of sald Ssetlon 3,
104.00 LesT T & NACPiDon menument marxing the Ssuthwest scrner af the
Seuthuent Quarter si Sectlen 34, Tevmsrlp 18 Wor:h, Range 3 Raut;
thance Nerth B9 dmcess 33 minutes 49 eecerds Cast aleng the Merth
lina 8l the Nacthwast QUATCHr af Che Nerthwast Qusetar of sald Sestion
3, J00,48 fost I Lho REFChwest GECNME of & 1,331 sere Eeewt ef Iamd
esnveysd te Hishael D. aml HAry Sus Werdle per Marrency pusd rederded
A Instryment /0710758 Ln the shid Naterder's Offiws {Chs mest thres
QOUTEES. ATy Alewy the Bewrnlary of saild 1.321 axre trast); {1} thenee
Ssuth 41 Jdegrese 11 wimnmtes 54 engumis Cank 214.81 faat: (2) thanwew
Nerth &9 degrees 10 mimikes 34 swapmin Daat J65.30 Leat; [3] theaes
Merth 08 deyreds 41 mimtes 09 segonds Cast 134.0F fwnt te the Merth
Line wt the sald Quarter Quarter Sestiow; thanee Neeth 03 dogruss 33
minuEes 49 aesenis Eang Aleng the sald Merth 1ine $75.01 Jest t0 the
Hearthasst eorner of the sald Ouartar Quarter Sectism; thescs
osntimeing Hucth 09 degrans 33 sinules 1% secemis Lant sl the Mecth
lina st ths East Malfl of the Horthwest Owartar of said Sewtive 3,
168,94 faut o & 3/0 Lran rabar sk in & stone marking the Soutimcas
curner of tho Enet Hall of whe Soulhesat GUerter el Sewtiem 34,

91%2.57%/b




EXHIBIY B

Page 2
Towunship 1¥ North, Rangs 5 East: thewea Horth 29 caes 40 =
#econds Kast nlong the Morth line of the East mul?gz the ul:l"ut“ *
Horthwest Quartor Ssction 173.91 faat to the Horthwest eorner of a
tract of land per Masorandum of Land Contract recorded as Instrumant:
81074 In tha sald Nocorder’s Of{ice (ths next thras courses sce
along the boundary of sald tract); (1) thence Jouth G0 degrows OF
minutes 4% seconds Hest I84.77 femt-measured (254.) Lent-caad); {2}
theres Horth ¥ degreas 5) minutes 49 esconds East §57.14 font; (3}
thance Korth 00 dogreas 08 minutes 4% seconds Sast 258. 10 b4 113
mansurad [254.1 fent-daed] bo the North lino of the Fast Ralf of the
suld Horthwest Quactar Soction; thence Horth BY degrees 40 minutes 28
seconds East along tho ssid Horth line 134.58 feswt to thy Northwest
sorner of the Northepst Quartar of said Soction 3; thenes conting
Morth §9 deagrwss 40 minutes 20 ssconds Bast slong the North line of
the said Northesst Quortor Sectlon 162.14 feat to ths Southeast carnar
of the Southwast Quarter of Section 34, Townphip 10 Horth, Ramgu 5
fast: thonco North 0% dogroes 36 minutos 31 macvowds Fast along the
Barth Line of the anid Marthoast Quarter Zeotion 791.03 foot to the
¥orthwsst corner of 8 Eract of land convaysd 2o Marien €. Hensley as
Trustes for Fall tTesk ‘Township par Warranty Desd recorded as
Inmtrusent F22991 in Dead Dook 324, page 234 in the said Ascordar's
Office {the next two courses are aleng tha boundary of said trace]
{1} thancoe South 00 degraows 2) minutes 3% ssconds East 34%,.170 feet:
{2) thance Narth 6% cogroas 36 minubes Ji saconds East parslledl with
the Hoxrth line of the said Horthasst Quatter +84.7% fesCrwaisursd
{405.7 fest~dusd) to tha center lLine of Broocks School ftomd; thence .
Bouth 03 degrass 21 minutas S7 seconds WHest shong the ssld centac/iine: |

1392.05 feet to the Northeast cornar of & tract of land conveyed to
Curtis J. Crasso por Warranty Deed recorded as Instrumant FH527882 in
Depd Dook 362, pages 81~03 in the sald Recorder’s Offics [the next tvo
coursas acts slong the boundary of sald tragt); {1} thance South as
dugrees 27 winutes 24 ssconds West parallel with the Seuth line of the
sald Horthesst Quartor Soction 896.71 Caet=muasursd (899,95
fust=dead}; (2] thance South 00 deagresx 12 winutes 27 saconds West
parallel with the West line of the waid Horthasst Guartsr Ssction
331.14 feat~maasursd (J%3.13 Ceat~dawd) to the South line of the maid
Northeast Quartar Soction; thance South 0F degress 27 minutan 24
saconds vcsn-nleuz tho exid South line J2%.87 fast to a stuns (with
X" and 23" cut in south side) marking the center of said Section 3;
thanes South 8% degraes 21 winutes 14 ssconds Wast slong tha South
Tins of "the EEst AL 6L the Northivest Quarter of said $wction I,
1331.14 Cast to tho Hortheast cormar of the Narthwest Cuartar of the
Southwest Quarter of sald Zsution 17 thancs South 00 degrsas 03
oinutes 23 seconds East along the Exst line of the said Quarter
Quartar Baction 1317.31 fost to the Soubhesst curnar of tha sald
quartar Quarter Saction; thancs South 0% degress 39 minctes 05 seconds
West along the Reuth lins of the asld Quarter Quertsr Sectlen 1333,1%
fesat to tho Zouthunst corner of the NHorthasst Gusrter «f the Southeast
Quarter of salkd Section 4; thance Eouth #9 dagrees 40 winutas 38
sngonds Wost slong tha Soukh line of the said Quartar Quartur Ssction
3%1.78 [est; thence North 17 dcznn 13 minutss 33 seconds Vest along
the extension of the Eastorly line cf Slcok "A® (Lske and Dam} In
Galak ftoad-Minor Piat recordsd in PFlat Book 1iC, pages 78 and 79 In Che
weld Negordar’s Offlco 7.51 Leat to tha Southesst corner of seid Rlock
"R* s thancs Hocth 17 degeoos 33 minutes 31 ssconds West along the
Zasturly llne of sald Diock ™A™ 477.49 Last to tha Hsrthesst curner
thursof, ullich is tha Southuest cotnmc of & STact of lamd conveyed to
Beadliey amd Clndy Itawart per Warranty Used recorded as Instresent
29704588 In the eald Nucorder’s Offlcs (the naxt six courses sre slong
ths boundary of ssid tract); (1] thange Rorth 17 degress 37 nimites 323
sauonds West 284.%¢ fest; (1) thance Ssuth 59 degress 16 minutew 18
setonds Wast 73.00 Ceati (3) thence Horth 71 degresn 43 niswten 42
saconds Mast 46.00 Ceat; (4] thents Scuth €3 degress 18 mirstes i
sucunds Mest 70.00 fest; (9) thence South 42 degress 16 nirutes 19
seconds Wast 128.00 Cegl: (C) thansce Nerth 4F deyress 37 misuces 10
gaconds Went A%.00 feat to the Zast line of a tract of land comvaysd
to Nichard and Linds Eosbarly par Marranty Oasd rececded am Instcusent
27049 in Cand Deok 319, page 390 in the said Recerder’s Offize (the
next LUO coursss are Along the boundury of sald trset); (3) thenue
sarth 00 degrews 17 minutes 40 ssconds Caat 40,00 fest to the
Nartheast cornar thareof; () thence North §F daqress 37 minates 13
sscands Wast #0.00 fest ts Che Southeast cormar ef a tract of land o)
convayed to Richard and Agnes [ux par Varranty Deed rensrded as e
Inatpynant F8819212 in Desd Dook 3959, page 4312 in the sald Rossrdsr’s ”
afeice; thunce worth G0 deyrees 17 minutes 40 asownds East sleng the
Zawt Line of sald "Lun® EFAGt 140.00 feat £G %he Smith Line of & teaat
of land conveyod %o F1 amd Carelyn Berl par Wacranty Dasd recorded
Al Instrumenk ZB313433 in Deed Deek 338, pages 183=807 IA tho ssld
Recwrder's Ofliwe (the next Chras courses ate aleng tha beundary of -~
snld tesee); (1) thansce South 89 dewrses 37 mirutes 3¢ saconds fast ™
529.70 fesC to the Teutheast cornar thereef; (1) Cthenge Nerth 17
degrses 0% winutus 02 secomis West 239.14 fest; {3) thanum Nerth O3
degraas 13 mirutas 43 sagends Mest 318.38 [set=maapured (33N.6
test-dass) te the North line of the Jouthesst Quartar of seid Seetion
4; thence Jouth §9 cegraes 18 ninuten )P sacondm Sest aiwngy e peld -
Horth line 12.77 fest to the Zsuthsast serner of & 5.00 sare Lraet [ 14
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land convayed to Lavrence and Josnn $trickler per warcanty Deed
vegorded as Imetrument 78612240 in Dewd Book J44, page 1013 ,t: the
. sajd Nocorder’s Office (the neaxt tvo courses see along the Doundary of
sajd treck); (1) thaonce Korkh 00 degrass 1l minuytas 11 esconds Wast
433,80 fant: {7) thentn Scuth 3% dogroes 38 slnutos 3% saconds West
parslliel with the South lins of the Northoast Quartar of sald Sescticn
4, 2WE.01 Teet to the Eastarly cornsr of a 11.37 acrs tract of lamd
quitciaimed to Nils and Anna Kordell pec GQuitclaim Deed recorded as
Ingtrumnt 6731576 In tho said Recorder’s Office (the pext flive
quurses are ailong the boundery of ssid tract); (1) thancs North OO
deyceas 20 sinutes C0 weconds Wast §7.98 feat; (2) thence Noxth 36
deagrese 48 sinutes 06 asconds West J24.95 fost; (3} thence North 47
degress 36 minutas 37 de Mast J37.34 fess: (4) thencs Zouth &Y
deytuss 1B minutss 3% soconds Wemt parsllel vith the South line of tha
sald Hortheast quartor 131.63 Laes} (5) thence South 00 degrass 23
minutas 21 ssconds East 574.15 fest to tha Northesst corner of a traet
of Anrnd conveyed Go Weyno and Fateicls Gordon par Warranty Dasd
revsrded as Instrument 7843140 in Dasd Oook 340, pagas 743-745 in the
waid Racorder’s Offica {tho naxt twd coursss are aleng tha boundary of
said tract}; (1) thenue South 89 degroas 30 minutes 19 saconds West
paralind with the said South line 400.00 Ceet} {2} thenva South o0
degreaes 23 sinutss 11 ssconds East 108.90 faef %o the Northwast cornsr
af a tract of land convayad to Wayne and Patricle Cordon par Warranty
Desd recordsd ss instrumant 714341 in Duwed Sook 322, page 48% in the
sald Recaorder’s OCficw; thance South 00 degress I1 minutes 21 seconds
Zast tlang the Wast Lins of sald tract 316.7C fuet to the Jouth line
al the sald Horthesst guartar Ssctiony thenos Jouth B9 degrees 30
minutes 39 ssponds Hast slang Sthe sald South linw 405.%1 fast to tha
point of beginaing, containing 487.34 scres, msors or less.

Suhjact £o all legal essessnts and rights of vay.

Alsc, pert of the West alf of the Jouthesst Quartar of Soction 4,
Tounship 17 Norgh, Rengs 3 East of the deound Principal Heridisn in
ttamiiton County, Indisna, more particularly desceribed as follows:

Commeneing at the Southvest corner of tha sald Helf Querter fectlony
thanoe Morth 00 degrass 16 minutes LE ssconds Fast [astronomlc
besringl slony tha Wast ikne thereof 1730.81 Last; thence Horth "
e Al minites 1% seconds Ruet parellel wikh the South Line of the
::ﬁ a1l Quartor Section 208.%0 fest; thunas Xorth 00 degroes 14
sinutes 18 ssconds Eawt parsllel with the said West lina 300.00 [enty
.thancs Nocth &% degress 41 minutes 19 seconds East paraxllel vith the
said South Line 4%6.00 faet to the Point of Beglnning; thancs
genkinsuing Horth 83 degrees 41 minutus 19 seconds Zast pacsllsl with
the aaid Scuth line 835.43 fest-seawured (635.40 Cemt-dued) To the
rapt linw of said Hlelf Quarter Feotiocn; thance Scuth 00 degreas 17
minutas 40 maconds West mlong the wald Zast line 017.32 feat to the
Horcheast cornsr of a tEmct of land conveysd to Nalph smd Dawn Ewmith
pur Harranty Da«d rsuorded as Instrument 7839473 in Desd neok 249,
pages $6& and 387 in the O0ffice of tha Recardar of ftanilton Ceunty,
Indlane [the naxt thras courses sre slong the boundary of said tract):
{3} thancs Scuth §9 dagroes 41 minutes 15 saoonds Wast parallel with
the said Souch line 240.008 Zest; (1) thenge Jouth 00 degrems 17
minutas 40 swconds Wost parellel wvith the sald Esst line 200.0C feskp
{3} thence Narth 09 dagress 4l minutes 19 seconds East parallsl with
the sald Scuth line 348.00 fest to the seld East line; thenum South 00
degrass. 17 minstas Ar ssgonds Wast slong the snid Esst 3ins 4331.30
fuat S0 ® point that ls North 00 degress 17 minutes 46 seconds Ksst
500.00 Cuwt Crom the Southeast covmer of the ssid Half Quarter
Ssctions thence South §3 degress 41 minutes 13 saconds Wast patsllel
vith the said South line €34.79 fost; thance North 00 degrses 18
minutas 0% seconds East 1450.81 feot to tha point of beginning,
_contalning 1%.39 scras, mors or lass.

!_lh.ijicﬂ'."i all 1egsl sssemants and rights of way.
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ALSO: Page 4

PFart of the Scuth Helt of Section 3, part of the Southanst Yuartor of Section
&, sl part of the North Halt of Section 15 all In Toumship 17 Mortn, DRange 5
Enst of the Secoed Principel Meridian I Hemilfon County, Indlsne, mors
particularty describad aa fol lowsy -

Degirning wt a ralirowd spike sat over s stons mecking tiw Southasst corser of
The Sootheast Querter af said Section 4; tence South 29 degress 44 minutes 53
seconds West {sstroncmic besring) along the South Iine of the Southeast
Quartar of the Southeast Quarter of salé Sectica 4, 134044 feot to & ralirved
spike set over & stone sarking the Souttwest cormer of the said Quarter
Quartar Section; thence North 00 degress 17 sinutus 40 seconds East siong the
Wast line of the sald Ousrter Quarter Section 797.50 fewt to +he Southwest
cornar of m fract of fand Codveyed To Larry J. end Linda A, Herdin per
¥arranty Deed recorded as instrumsat 74505 In Dewd Racord 311, pages 644 thru
846 In the Otfice of the Rscorder of Hamllton County, Indlsne {the next two
coursas are slong soid "Hardin® tract); thence Horth 89 cagrees 13 minytes 40
seconds Cast 234,00 feet: thence North 00 degress 17 minutes 40 seconds Eest
60,00 fest 1o the Southeast cormer of & tract of land conveyad to Larry J. and
Linds A, Herdin par Warrasty Osed recorded &5 Instrusest FIOLLT In Deag Record
288, page 159 In the s3]0 Recorder’s Gifice; thencs eantinuing Worth 00
degrees 17 sinvtes 40 seconds Exst slong the Eest fine of seié "Hardin® tract
171,30 feot o the South fine of & +ract of land conveysd to Donald D, ond
Berty 5. Gerrlty par Yarranty Desd recorded as instroment F0605864 in Deed
Record 255, page 481 In 1he snald Recordarts Office {the noxt Ywo courses ore
along sald "Cerrity™ tract); thencs Horth B9 degress 13 minutes 40 seconds
Enst 415,00 teat) thence North 00 dugrees 03 minutes 15 seconds Wewt 257.74
fest to the Sowth Iine of Bleck “A% (Leke snd Dam) i Gelst Rond-Minor Plat
recorded {a Fiat Book 10, pages 78 snd 79 In the sald Rwcorder's Offlce;
thance South 89 degress 33 minutes 32 ssconds East slong the said South !ine
of Dlock "A® 200,00 feet 10 the Southeast cornar tharsofs thence South 27
degrusy 33 winwtes 32 seconds Exat afong The axtension of the Easterly 1ing of
aaid Block "A% 7,33 fest to the Horth line of the Southsest Quarter of the
Southesst Quartsr of ssid Saction 45 thance North 89 dagress 4D sinutes 58
saconds East slong The sald Horth Line 391,70 fes? to the Hortnwes? cormer of
The Southvest Quarter of the Souttwsst Qusrter of sald Ssction 35 thence North
89 degrees 29 minutes U3 ssconds East slong tha North tine of the sald Quartsr
Querter Ssction 1333.19 fust to the Southwsst corner of the Korthesst Quarter
of the Southwest Quarter of sald Satction 3y thance North 00 dogress 03 minutes
23 saconds West slong The Yest 1ine of the seld Quarter Quart:r Saction
13¥7.31 tes? to tha Northwest cormar af the sald Querter Quarier Section;
thence Horth U9 digrees 21 minutes 14 seconds East mlong the !lorth |ine of the
said Quarter Quartar Sacticn 331,14 fest 10 8 stons (with %0 gnd "S3¥ cnt In
south sidel marking the ceater of sald Section 3; thence Mort: 8% dwpress 27
winutes 74 seconss Cast slong the North Line of the Southast Cusrter of sald
Swctlon 3, 1194,67 fset (11946 tent-tdeed) To the canteri:ne of Brocks Schoot
Rogdy thencs Jowth 03 degrees 27 minutes 40 seconds West ajong said centeriine
710,33 feat; thence South 04 degress 07 minuies 24 seconds West along seid
canterline 857,30 fest 10 & sTone; Thence South 02 dagress 5t miswtes 33
seconds West along 2410 canturllas 1088,60 fost 1o a point on the South 1ine
of the Scutheast Quarter of sald Section 3, zaid polnt [lex North 89 degress
17 minuten 04 seconds East 1004,67 fest (1004.60 teetetend) from vhe Southwest
cornar of The sald Southusst Quarter Ssction; Thancs South. 89 degreas 17
winutay 04 seconds Yost stong the seld South |ine 173,57 tewt 1o a point which
Lios Korth &0 degroes 17 minutes O4 seconds Esst B31.00 fest from the
Horthwast cornsr of The Morthsast Quartsr of seid Section 10; themce Scuth 33
degreas 40 minutes 20 ssconds West (aloag & |lne running o the genersi
Southwesterly direction of Brocks School Aoad end Fying Easterty thereot, and
I extanded, wouid Intarsect the West 1ine of the Baid Northesst Quarter
Seetion 3t & point South DO degress 31 minutes 23 secosds Nent 1254,00 feet
from the Northwest corner of the sald Kortheast Quertar Section) 576,10 test
1o the Northeest cormr of & 3,100 acrs frect of lsad conveywd To Mensur
Devaicpmant Corp. pr Warrsaty Desd retorded as Instroment FOR29060 1n the
smid Recordarts Otfices (ihe next four courses are nlong it "Nenaur® trectl;
(13 thahcw North 77 degress 11 minutes 3B secondy West 313.3% teat; (2} thanco
South OT dagrees 15 minutes 24 seconds Yest 143,79 fest; (3] thence North 88
dagrees 03 misytes 30 seconds West 242,61 fest; (4) thence South O3 degraes 38
minutes 24 secomds Meat 190,33 feet to the Scuthwes) corner therect; thence
Horth BD dagress 03 minutas 356 seconds West 123180 last 1o e et |ine of
the Eust HMf of the Morthwest Quartar of sald Soctioa 10; thence South 0O
dagrens 32 minwtas 10 seconds West nloag the sald Mest 1ine 315,81 fest 1o +w
Horth [ine of & trect of 1and convayed T James C. and Hary Anx Heok per
Warranty Desd recordad a3 Instrament FIOURSZ8 In +he sald Recorder's Offlce;
thants Sowth 89 degraas 20 mimites 37 seconds Mest slong the North [ine of
Seig "Hawk® tract 133057 Teet (1346.50 teat~dead) 1o Ihe VWest [ine of T'w
Northwest Quarter of Zald Section 10; thence Horth DD degreas 33 miwngts: 09
seconds Cast aleag the sals Nest [ine 930.83 feer 10 the polat of begiraing,

containing 279.62% acres, sore or (838, ‘? / as2 /4.
Subjuct 10 at) (ege) sasesants s rights of way.
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EXHIBIT B

Page 5

ALSO:
Part of the East Half of the Nurthwest Quarter of Section 3, Township 17 Nonh, Range §
East in Hamilton County, Indiana, more particularly described as follows:

Commcencing at the Northwest corner of the east half of the Nonthwest Quarter of Segtion 3
Township 17 North, Range 5 East, thence North 80 degrees O minutes 00 seconds Esst on
and along the North line of said East Half 342.36 feet to the tyue point of beginning: thence
North 90 degrees 00 minutes 00 seconds East on and along the North line of said East Half
957.14 feet; thence South 00 degrees 14 minutes 57 scconds West parallel with the West line
of said East Half 254.1 feet; thenee South 90 degrees 00 minutes 00 seconds West parailel
with the Nonh line of said East Half 857.14 fect; thence North 00 degrees 14 minutes 57
seconds East parallel with the West line of Wdsaid East Half 354.1 fect to the point of
beginning; subject 10 all npphcable easements and rights-of-way of record.

ALSO:

lncluding that real estate described as Lot | and the 35 foot right-of-way adjacent to said lot
in POVERTY KNOB, a subdivision in [amilton County, Indiana the plat of which !s
recorded in Plat Book 11, page 145 in the Office of the Recorder of Hamilton County,
Indiana more particularly described as follows:

Commencing at the Northwest comer of the East Hailf of the Northwest Quarter of Section 3
Township 17 North, Renge § East; thence North 90 degrees 00 minutes 00 seconds East on
and along the North line of said East Half 140.0 feet to the {rue poing of beginning: thence
North 9 degrees (0 minutes 00 scconds East on and along the North line of said East Half
202.86 fect; thence South 00 degrees 14 minutes 57 seconds West paratis]l with the West line
of said East Half 254.1 feet; thence South 90 degrees 00 minutes 00 seconds West parallel
with the Norih line of said East Half 202.86 feet; thence North 00 degrees 14 minutes 57
seconds East paralle] with the West line of said East Half 254.1 feet to the point of
beginning; subject 1o all applicable casements and rights-of-way of record.

ALSO:

Kncludmg that real estate described as Lot 2 and the 35 foot right-of-way sdjacent to said lat
in POVERTY KNOB, a subdivision in Homilton County, Indizaz ihe plus of which is
recorded in Plat Book 11, page 1435, in the Office of the Recorder of Hemilton County,
Indiana, more particularly desciibed as follows:

Beginning at the Northwest corner of the East Half of the Nosthwest Quarter of Section 3
‘i‘owmhip 17 Nonh, Range 5 East; thence North 90 degrees 00 minutes 00 seconds East on

and along the North line of said East Hall 140.0 fest, thence South 00 degrees 14 minutes 57
seconds West parallel with the West line of saii East Half 254.1 feet; thence South 90
degrees 00 minutes 00 seconds West parallel with the Nosth line of said East Half 140.0 fest
to the West ling of said East Half; LbcneaNonhwdemm 14 minntes 57 seconds Eagt on
ond along aforesaid West line 254.1 feet 1o point of beginning: subject to all applicable
easements and rights-of-way of report. Pl12.52le




EXHTBIT B
Fage &

ALSO:

Lot 5 In Lake-View Addition. as per plat thereof, recorded in Deed Record 130,
puge 812 in the Office of the Recorder of lemilton Countiy, Indianm.

ALSO:

Part of the Northeast and Korthwest Quarters of Section 10, Township 17 North, Range 5 East
{n Hamilton County, Indisna, more particulariy described as follows:

Commencing at a stone sarking the Northwest corner of the said Hortheast Quarter Saction;
thence Narth 89 degeees 45 sinutes 40 seconds East along the Morth 1line of tha said North-
esst Quarter Section B83:.00 taet; thence South 34 dagrees 09 minutes 04 seconds Hast {along
a tine running in the general Souttwesterly direction of Brooks School Road and lying
Easterly thereof, and if extended, would intersect the Nest Yine of the said Hortheast
Quarter Section at a point South 01 degress 00 winutes 00 seconds West 1254.00 feet from the
Horthwest cornar of the said Northeast Quarter Section) 576.39 feet to the Place of Beginning; :
. thence continua South 34 dagraes 09 minotes 04 seconds Mast (along 5318 Vine) 309.65 feet; !
thence Horth 87 dagress 25 minutes 00 seconds Mest 449.35 faet; thence North 02 degrees 25 ;
i cinutss 00 seconds tast 190.03 fact; thante South B7 degrees 35 winutes 00 ceconds East

; 243.61 foat: thance Horth 02 degrzes 25 minutes 00 seconds East 143.79 feat: thence South
i 75 degress 42 minutes 02 seconds East 375,35 feet to the place of beginning, containing
i 3,100 acras, mors or lass.
}

Subject to 811 Teqal highways, rights of wby and sasements.

Prasall




EXHIBIT "C"

BECLARATION OF EASEMENTS AND
COVENANT TO SHARE COSTS

THIS DECLARATION is made this 23T gay of September 4591
HAWILTON PROPER PARTNERS LAND PARTNERSHIP, L.P., an iIndiana |imited

partnarship ("Declarant®).

BACKGROUND STATEMENT

Declarant is the owner of, or controls with the consent of the owner,
all that propsrty which is subject to the Declaration of Covenants, Conditions
and Restrictions for Hamilton Proper, recorded in Deed Book ____, Page ___ _,
of the public records of Hamilton County, Indiana (such Desclaration is herein
referred to as the "Residential Declaration” and all property subject thereto,
together with any property which may from tims to time be added by amsndmant,
is herein referred to as the "Residential Property"). ODeclarant iz also the
owner of, or conirols with the consent of the owner, all that property
described on Exhibit "A" attached hereto and incorporated hersin by this
reference (the "Commercial Property”), and mll that property described on
Exhibit “BY attached hersto and incorporated herein (ihe "Country Club(s)").
(The Residential Property, Commercial Property and Country Ciub(s)") are
herainafter collectiveiy referred to as the "Propsrties").

Acknowledging that tha futurs ownars and occupants of the Commarcial
Property and the Gountry Club(s) will benefit from ths psrformance by Hamilton
Proper Community Association, Inc. ("Association") of cortain of its
maintenance responsibillities under the Residential Declaration and hersunder,
Declarant desires to provide for an equitable allocation of the costs of such
maintenance bstween the Association, the owners of the Commercial Property and
the owners of the Country Club(s).

NOW, THEREFORE, Desclarant, as the owner or with the consent of the
owner, hereby declares that all of the Properties shall be hsid, sold, and
conveyed subject to tha covenants, conditionz and esssments containsd harein,
which are made for ths axpress benefit of the Association and the present and
future omere of the Commercial Propnrt{ and the Country Club{s), and which
shall run with the title to the Properties and shall bind al! parties having
any right, title, or interest in the Proportiss or any part thereof, their
heira, successors, succeasora-in-titie, and assigns, and shall inure to the
benefit of the Association and each owner of any part of the Properties.

Article |
Easoments

Section 1. Essements Appurtenant to Commercial Proparty. Thare is
hersby reserved a perpetual, nonexclusive wsasement appurtenant to the
Commercial Property over, under and mcross the Residential Proparty for the
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purpose of storm water drainage and raetention of storm water runoff from the
Commarcial Property.

Section 2. [Emsements Appurtenant o the Country Club(s). There is
hereby reserved a perpetual, nonexclugive ezsemant appurtenant to ths Country
Club(s) over, under and across the Residential Property for the purpose of
storm water drainage and rotention of storm water runoff from the Country
Club(s).

Section 3. Easements for Maintepnange. 7There are hereby ressrved to
the Association blanket easements over, under and acrozs the Commercial
Property and ths Country Club(s) for access, ingresas and egress, maintenance
and repair to the extent reasonably necessary for the Association to perform
its maintenance responsibilities under the Residential Declaration and
haraunder.

_Arlicle It

Ssction 1. Responsibility for Assgssments.

(a) Each and svery owner of any portion of the Commercial Property,
by acceptance of a dssd, whether or not it shall bs expressed in such deed,
covenants and agrees to pay annual aseeasments to the Association 1o cover a
portion of the costs incurred by the Association in maintaining, repairing,
replacing, and insuring the Commercial Maintenance Property, as defined in
Ssction 2(a) below.

(b) Each and every owner of sny portion of the Country Ciub(s), by
acceptance of a deed, whether or aot it shall bs aupressed in such deed,
covenants and agress to pay aniual assssaments to the Association to cover a2
portion of the costs incurred by the Association in maintaining, repairing,
;?g;agitl\g. and insuring the Club Maintenance Property, as defined in Section

slow.

(¢) The obligation of esch owner to pay this asscasment shall be a
separate and independent covenant on the part of sach owner, and no diminutlon
or abatement of the asseasment or setoff shall ba claimed or mliowed by reason
of any alleged failure of the Association to adequately poarform such
maintenance responsibilities, the sole remedy of each ownor for failure of the
Association to perform being suit at law or in equity,

Section 2. Maintepance Property.

horei E‘n)” Thg Gn:mr:::ai !!nintlan'adnce iPmpwtg. as such tarm is used
eroin, shall refer to all grass, landstaping, and any antry featura i
arg ioeiatelad dlt tl}e inteirnaction 6: &:all Gru?t' Road m,t’# Aamt1c0n wa&"mayc?
and & andscaping, signage, and {mprovementa within ths right-of-we
_g_gmiiton Packway = which iha Association is oblignted to mglg:ttaln Ja/f,:
insurs under the Residential Deciavation. The Commercial Maintenance Property
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Conmarcial Property cover, under and across ths Residentiai Proparty for the
purpose of storm water drainage and retention of atorm water runoff from the
Cormarcial Property.

Saction 2. . Thare is
hersby reservead a parpatual, nonsxclusive sasement appurtenant to the Country
Club(s) over, under and across ths Residential Property for the purpcas of
golr’u(' water drainage and retention of storm watar runoff from the Country

ub(s).

Section 3. Zasemants for.Maintanance. There are hereby ressrved to
the Asscciation blanket esssments ovar, under and across the Conmarcisl
Property and the Country Club{s) for access, ingress and egreas, maintsnance
and repair to the axtant ressonsbly necessary for the Asacciation to porform
éta m:.lntananco responsibilities under the Raaidantial Daclaration and
sreunder. ‘

Article 1|

Section 1. Emaponslhifity ror Asgsesaments.

(a) Each and every owner of any portion of ths Commarcial Proparty,
by acceptance of a deed, whother or not It shall ba expressed in such deed.
covenants and agrees to pay annual asssssments to the Association to covar a
portian of the costs Incurred by the Asacclation in maintaining, repairing,
replacing, and insuring tha Commercial Maintsnance Property, as defined ?n
Section 2(a) baftow. C

(b) Ench and evary ownar of any portion of the Countr Cluh
acceptance of a dasd, whether or not it shall bs expresssd il:n ,.,.c.f‘ﬁ;,.'j’_'
covenants and agress to pay annual assessments to ths Assosiation to cover a
portion of the costs incurred by the Asscciation jn mainteining, repairing,
Egg;agnlrg. and insuring the Club Uaintanance Propsrty, as defined in Section

alow.

(c} The ohiigation of sach owner to gay this assessment shall be &
asparate and ind t covenant on the part of each owner, and no diminution
or abatement of the assessment or sstoff shall bs claimed or aflowsd by reason
of any alleged failurs of the Association to adeguataly perform such
waintenance reaponsibiliitiss, the sole rmdlv of sach awner for fallure of the
Assaclation to parform being ayit at law or in equity.

Section 2. Maiptenance Property.

(a) The Commerclal Maintenance Property, as such term Is used
herain, shall refar to all grasa, lsndscaping, and sny antry features which
are locatsd at the interseation of Fall Greek Road and Hamiiton Parkway, and
all landscaping, signage, and improvemsnts within the right-of-way of Hamilton
Parkway which the Association is obligated to maintain and/or insurs under the
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Residential Oeciaration. . The Cosmercial Maintenance Praoperty shall
inciude that partion of the property bounded on the north b’iv szthorna H?cl!;:
and on the sest by Hemilton Parkway, which ssrves as a drainage basin and
detention pond for the Commercial Property.

(b) The Glub Maintenance Property, as such térm Iz used hsrsin,
shall refer %o all grass, landacaping, and any entry teatures which ars
located at the interssotion of Fall Creek Romd snd Hamiliton Parkway, and at
the intersection of Brooks School Avanue and Club Paint, and shall aiso refar
to that portion of the Residential Property which sarves as part of the storm
watar drainage and retention system for the Country Club(s),

Section 3. Computation of Apssssmants.

(8) On an annual besls, the Association shall deter

estimated budget for maintaining, repairing, replacing, and ?:n:r?::;e t:ﬂ
Commsrcial Maintenance Property and the Club Maintenance Property in a manner
gonsistent with, and to the level of the Comnunity-Wide Standard sstablished
by, 1ths Residential Declaration during ths upcoming year, inciuding an
appropriate amount to he piaced in a ieserve fund for capital repairs and
rnplacmenta.. Such budget ashal! bs adjusted to raflect 2Ny exCcHss or
deficiency in the budgel assessed for ths Immadiately preceding year, as
compared to actual sxpennas for that period. '

(b) Eighteen (18X) percent of such annusl budget, as adju
plus any unreimbursed costs incurred by ths Aasociation d:i?iﬂg' the: p:c:::gz;
fisca! year to collect amounts dus hereunder, (herainafter "Commercial
Basis”), shall bs ussd as the basis for computing the total snnual sasessment
obligation for the Commercial Property. Ths total annual assessment able

by mach owner of any portion of the Commercial Property shal
the following formula: ' rerty shall be determined by

Total Acreage Cwned
by Commarcial Qwner
®Within Commercial
Property : ;
Commarcial Sasis
* Dollara) Asssaswent

Tota! Acreage of
Commargial Property

(c) Six (6%) percent of such annval budgst, as
any unraimbursed costa incurred by the Association duri?!g the p:dmjttl‘:::d'ﬁm:
ysar to collsct amcunts dve hersunder, (hereinafter tha "Club Basis*), shall
be used as the basis for computing the total annus| ssseasmant the éomtry
Club{s). The totai annual assessment obligation paysbie by the owmer(s) of
the Country Club(s) shall be datermined by the fallowing formuia:
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Total Acreage Owned
Within Country
Cluh(s)

Club Basis = t
(Do lars) Assessmen

Total Acreage of
Country Club(s)

Section 3. Payment of Assescments. Within thirty (30) days of
receipt of notice of an annunl assessment, each owner of any porticn of the
Commercial Property and the Country Club(s) shall pay to the Association the
antire amount due. Any assessment delinquent for a period of more than thirty
(30) days shall incur a late charge in such amount as the Assocliation.may from
time to time reasonably determine. If the assessment is not paid when due, a
lien, as harein provided, shall attach to the property of the dalinguent ownar
within the Commercial Property or the Country Club(s), as applicable, and, in
addition, the lien shall include tha late charge, interest (not to axcesd the
maximm lawful rate) on the principal amount due and all late charges from the
date first due and payable, all costs of collection, reasonable attorney's
fees actually Incurred, and any other amounts provided or parmitted by law.
in the event that the assessment remains unpaid after ninsty (90) days, the
Agsociation may institute suit to collect such amounts and to foreclose its
lien. The lien providsd for in this Article shall be in favor of the
Association and shall be for the benefit of all its members. The Ansociation,
acting through its Board and on behalf of its members, shall have the power to
bid at any fereclosure sale or to acquire, hold, lease, mortgage, or convey
foreclosed property.

A1l payments shall be applied first to costs and attorney's fees,
then to late charges, then to interest and then to delinquent asseasments.

Article 111
Ganeral

Section 1. Notice. Any notice provided for in this Declaration
shal! be served personally or shall be mailed by registered or coertified mail
to the president or secretary of the Association or te the ommar(e) of any
portion of the Commercial Property or the Country Club(s), as applicable, at
the address of such proparty or such other address as is registered with the
Association.  All such notices shall, for all purposes, be deswed delivared
(a) upon personal delivery to the party or address spacified above; or (b) on
the third (3rd) day after mailing when mailed by registered or certified mail,
postage prepaid, amd properly addressed.

Section 2. Recordkeeping. The Residential Association shall
maintain or cause to be maintained full and accurate books of account with
respect to its management, maintenance and operation of the Cosmercial
Maintenance Property and the Club Maintenance Property. Such books and
records and financial statements related thereto shall be made available for
inspection and copying by the owners of the Commercial Propsrty and the
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omer(s) of the Country Club(a) upon request, during normal business hours or
under other reasonable circumstances. Copying charges shall he paid by the
owner or owners requesting such copies. [f an owner or owners of the
Commercial Property or the Country Club(s) desire to have the records audi ted,
it may do so at its expense, and the Association shall cooperate by making
available to the party performing the awdit the records, including all
supporting matarials (e.g., check copies, inveices, etc.) for the year then
ended. 1f the amount of actua! expenses for the preceding year is diaputed
after sudit, the owner or owners requesting the audit and the Residential
Association shall cause a second audit to be performed by a smutually
acceptable auditor and the decision of the second auditor shall be binding.
If the amount as dstermined by the second auditor varies from the amount
asserted by the Residential Association by more than five (5%) percent of the
amount asserted, then the Residential Association shall pay the entire cost of
the second auditor. If the amount as determined by the second auditor varies
from the amount asserted by the Residential Association by lese than five (EX)
percent of the amount asserted, then Lhe owner or owners requesting the second
audit shall pay the entire cost of the second auditor. Otherwise, ths cost of
the second auditor shall be shared equally by the Residential Association and
said owner or owners, ' Variances shall be taken into account in the following
year's bwdge! as provided under Article 1 hareof.

Section 3. . Declarant shall have
the unilateral right, privilege and option from time to time at any time to
subject additional Commercial Property to the provisionz of this Declaration
by filing for record a Supplemental Declaration subjecting such property to
the terms hereof and describing such property. Any such annexation shall be
effective upon the filing for record of the Supplemental Declaration unless
otherwise provided therein. Nothing herein shall preclude the ammexation of
property that, at the time that thia Declaration is recorded, is not owned by
Declarant. As long as covenants applicable to the real property previously
subjected to this Declaration are not changed and as long as rights of the
then owners are not adversely affected, the Declarant may unilaterally amend
this Declaration to reflect the different character of any real property
annexed by Declarant.

The rights reserved unto Declarant to subject additional land to this
Deciaration shall not and shall not ba implied or construed so as to impose
any ohligation upon Declarant Yo subject any additional Jand to this
Declaration. '

Section 4. Amendmeot. This Declaration may be amended unilaterally
at any time and from time to time by Declarant (a) if such amendment ja
necessary to bring any provision hereof into compliance with any applicable
governmental statute, rule or regulation or judicial determination which shail
be in conflict therewith; (b) if such amendment is necsssary to enable any
reputable title insurance company to issue titis insurance coverage with
respect to any portion of ihe Properties subject to this Declaration; (c) if
such amendment is required by an institutiona! or governmental fender or
purchaser of mortgage foans to enable such lender or purchaser to make or
purchase mortgage loams on any portion of the Properties; or (d) if such
amendment is necessary to enable any governmental agency or reputable private
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insurance company to insure mortgage loans on any portion of the Commarcial
Proparty or the Country Club(s); provided, however, any such amendwent shall
not adversely affect the title to any properiy unless the omsr thereof shall
tonsent thereto in writing. Further, so long as ths Daclaranl has an option
uni laterally to subject additional property to the Residential Declaration as
provided therein, Deciarant may unilaterally amend this Declaration for any
other purpose; provided, howsver, any such amsndment shall not materially
adversely affact the substantive rights of any owner or occupant hereunder,
nor shall It adversely affect title to the property of any owner without the
congent of the affected owner or occupant.

In addition to the above, this Declaration may be amended upon the
affirmative vote or written consent, or any combination thereof, of at least a
majority of the diractors of the Asadgciation, owners of a majority of the
total acreage within the Commercial Property, owners of a maiority of the
total acreage within the Country Club(s), and, so long as the Dsclarant has an
option wunilaterally to subject additional property to the Residential
Declaration as provided in that instrument, the consent of the Dsclarant.
Amgndments to this Declaration shall become effactive upon recordation, unless
a later effective date is specified therein.

Any procedural cha'lilanga to an amendment must be made within aix (g)
months of its recordation. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Dsclaration.

Section 5. QDuration. The provisions of this Declaration shall run
with and bind the land and shall be and remain in effect for a period of
thirty (30) years after the date that this Daclaration is recorded, after
which time they shall automatically be extended for successive poriods of ten
(10) years, unless such extension is disapproved by at least a majority of the
directors of the Association, owners of a majority of the total acreags within
the Commercial Property, owners of a majority of the total acreage within the
Country Club(s) and, so long as the Declarant has an option uni laterally to
subject additional property to the Residential Declaration as provided in that
instrument, ths consent of Declarant. Every purchaser or grantee of any
interest in any portion of the Properties, by acceptance of a deed or other
conveyance therefor, agress that the provisions of this Declaration may be
extended and renewed as provided in this Section.

Section 6. Binding Effect. This Declaration shall be binding upon
and shall inure to the bensfit of every owner of any portion of the Properties
and shall also inure to ths benefit of the Association.

Section 7. Ipterpretation. This Declaration shal!l be governsd by
and construed under the laws of the State of !ndiana.

Section 8. Parpetuities. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be untawful, void,
or voidable for violation of the rule againat perpetuitiss, then such
provisions shall continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of Elizabsth {1, Quasn of
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Section 9. Gender and Grewsar. The singular, wherever used herein,
shall be constrisad to mean the plural, when applicable, and the use of the
mascul ine pronoun shall include the neuter and feminine.

Section 10. Saverability. Whenevar possibie, each provision of this
Daclaration shall be interpreted in such manner as to be effective and valid,
but if the applitation of any provision of this Declaration to any person or
to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any
provision which can be given effect without the invalid provision or
application, and, to thias end, the provisions of this Declaration ars declared
to be severable,

Section 11. Captions. The captions of each Article and Section
hereof, as to the contents of each Article and Section, are inserted only for
convenience and are in no way to he construed as defining, limiting,
extending, or otherwise modifying or adding w the particular Article or
Section to which they refer.

The undersigned has exscuted this Declaration as of the date firat
above written.

HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P.,
an Indiana |imited partnarship

[SEAL]

19399 -- 04/04/91
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STATE OF INDIANA
county oF Moue T

TowT:

Bofors w:wf.— & notary public in and for the Stats
and County aforesaid, appearsd Hamilton Proper Partnyrs Land Partnership,
L.P., by Harold D. Garrison, its general partner, and achnowladged tﬁu
exacution of the foragoing instrument on behalf of said limited partnership.

Given undar my hand and official seal this j?.}. day of <%
10vdl. ¢

-*I-
Loty ) Rt
NOTARY MBLIC inf
B, X
My Commiasion Explres: TN
J ’..‘
sasaprn

This Instrument prepared by:

Jo Anne P, Stubblefisid

Hyatt & Rhoads, P.C.

1200 Poachtres Center Scuth Towsr
Atlanta, Georgla 30303
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BEHEHIBE X
COMMERCTAL PROPERTY

Pert of the East Half of the Northwast Quarter and pert of the “aat Half of
the Northasst Quarter of Ssction 10, Township 17 North, Range § East of tne
Sscond Principal Meridizn in Hamliton County, Indlans, more particulariy
described as follows:

Baginning at the Nerthwest corner of Lot 1 In Lake View Additlon, the plat of
which Is racordad in Demd Record 130, page 612 as lastrumant #3514 In the
Office of the Recorder of Hamlilton County, indiana, which said beginning point
I1as North 00 dagrees 32 minutes 16 seconds East (astronomic bearing) along
the West |ine of the East Half of the snld Northwest Quarter 150,00 feet from
The Southwast cornar thereof; thence Nerth 89 degrees 26 minutes 51 seconds
East along the North line of sald Lake View Additicn 935.95 feet (937.20
feot-daad) to a paint which {lss 400.00 feet Westeriy aiong the North 1ine of
sald Lake View Addltion from a point on the East |ina of sald Northwes™
Quartar which [les North 00 degrees 31 ndnutes 23 seconds East along said East
line 150,00 feet from the Southesst corner thersof; thence North 00 dagrees 3t
minutes 23 seconds East paralfel with the East line of sald Nerthwost Quartar
326.70 fest; thencs North 89 degrees 26 ninutes 51 seconds East paraile) with
tha South !ine of the sald Northwest Quartar 400,00 fest to the sald East
i1ne; thance North 00 degrees 31 minutes 23 saconds East 892,20 feet (892,33
fest=dead) to s polat which |les South 00 degrsas 31 minutes 23 seconds West
along sald East 1ine 1254.00 feet {rom the Northezst corner of the sald
Northwest Quartar; thence North 33 degrees 40 minutes 28 ssconds East {atong &
Yins running In tha gansral Northeasterly dirsctlon of Brooks Schoul Rosd and
lying Easterly thereof, and If extended, would Intersect the North 1ine of the
sald Northesst Quarter Section at a polnt North 89 degrees 17 minutes 04 .
seconds East 831.00 fest from the Northwest corner of the sald Northeast
Quarter Section) 633.22 feet to the Southsast corner of a 3.100 acre Tract of
land convayed to Mansur Development Corp. per Marranty Desd recorded as
instrument 78825060 in the sald Recorder's Offico; thence North 88 degress 03
minutas 36 seconds,West atong the Southariy |ine of sald "Mansur® tract und
its extansion thersof 1582.04 feet to the West line of the Esst Half of the
said Northwest Quarter Sectlon; thence Sauth 00 degroes 32 minutes 16 ssconds
Wast along the sald West line 1815.80 feet to the polnt of baginning,
containing 53,921 acres, move or less.

SubJect To all lagal oasswents and rights of way,
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EXHEIBIT 78"
. .

[TO BE ADDED BY AMENDMENT PURSUANT TO RESERVED POWERS OF DECLARANT
IN ARTICLE 11, SECTIONS 3 AND 4 OF FOREGOING IHSTRUMENT]
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EXHIBIT "D"

BY-LAWS
oF
HAMILTON PROPER COMMUNITY ASSOCIATION, INC.

HYATT & RHOADS, P.C.
Attorneys
2400 Marquis One Tower

Atlanta, Georgia 30303
(404) 659-6600
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BY-LARS
OoF
HAMILTON PROPER COMMUNITY ASSOCIATION, INC.

Artit_:le i

Section 1. Name. The name of the Association shail be Hamllton
Proper Community Association, Inc. (hereinafter sometimes referred to as the
"Association").

Section 2. Principal Office. The principal office of the
Association in the State of indiana shall be locaied in Hamiliton County, The
Association may have such othsr offices, either within or outside the state,
as the Board of Directors may determine or as the affairs of the Association
may require,

Section 3. Definitions. The words used in these By-Laws shall have
the same meaning as set forih in that Declaration of Covenants, Conditions,
and Restrictions for Hamifton Proper (said Declaration, as amended, renewed,
or extended from time to time, is hereinafter somstimes referred to as the
"Declaration”), unless the context shall prohibit.

Article 11
i Yoting., Proxjes

Section 1. Membership. The Association shall have two (2) classes
of membership, Class Y"A" and Class *"B", as more fuily set forth in the
Declaration, the terms of which pertaining to membership are specifically
incorporated herein by reference.

Section 2. Placs of Mestlnge. Meetings of the Associaticn shall be
held at the principal office of the Association or at such other suitable
place convenient to the Members as may be designated by ths Board of Directors
either within the Properties or as convenient thereto ag possible and
practical. '

Section 3. Annual Meetings. The first meeting of the Association,
whether a regular or special meeting, shall be held within one (1} year from
the date of incorporation of the Association. Meetings shall ba of the Voting
Members or their alternates. Subsequent regular annual meetings shall he get
by the Board so as to occur at least ninsty (90) but not more than one hundred
twenty (120) days before the close of the Association's fiscal year on a date
and at a time set by the Board of Directors,

Section 4. Special Wsetings. The President may call spsecial
meetings. in addition, it shall be the duty of the President to call a
special meeting of the Association if so directed by resolution of a majority
of a quorum of the Board of Directors or upon a petition signed by Voting
Members representing at lsast ten {10%) percent of the total Class "A" votes
of the Association. The notice of any special meeting shall state the date,
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time, and pisce of such meating and the purpose thereof. No buniness shall be
transacted at a apacial mesting except as atated in the notice.

Section 6. Notice of Memtinps. Written or printed notice stating
the place, day, and hour of sny mesting of the Voting Members shall be
delivored, wvithar personaliy or by mali, to each Voting Member entitled to
vote at such mesting, not less than ten (10) nor more than tifty (50) days
before the date of such mesting, by or at the direction of the President or
the Secretary or the officers or parsons calling the maeting.

in the case of a special meoting or when required by statute or these
By-Laws, the purpose or. purposss for which the meeting is ceiled shall be
stated in ths notice. No business shall be transacted at a spscis! mesting
oxcept as stated in the notice.

tf maifed, the notice of a meeting sha!l ba dasmed to be delivered
#hen deposited in the United States mail addressed to the Voting Member at his
address as it appears on the records of the Association, with postage thereon

prepaid.

Section 6. Waiver of NHotica. Waiver of notice of a mesting of the
Voting Mewbers shall be doomed the equivalent of proper notics, Any Voting
Mewmber may, in writing, waive notice of any mesting of the Voting Members,
either bafore or after such mesting. Attendance at a mesting by a Voting
Member or altarnate shall be deemed waiver by such Voting Member of notice of
the time, date, and place thereof, unless such Voting Member specific~lly
objects to lack of proper notice at the time the meeting is called to order.
Attenuance at a special weeting shall also be deemed waiver of notice of all
buginess transacted thereat unless objection to the calling or convening of
the meeting, of which proper notice was not given, is raised bafore the
buginess is put to a vote.

Section 7. Adjourpment of Meetings. If any wmeeting of the
Association cannot be held because a quorum is not present, a majority of the
Voting Members who are present at sguch meeting, either in persen or by
alternate, may adjourn the meeting to a time not less than five (5) nor wore
than thirty (30) days from the time the original meeting was called. At the
reconvened meeting, if a quorum is present, any business which might have been
iransacted at the meeting originally called may be trensacted. (f a time and
place for reconvening the meeting is not fixed by those in sttendance at the
original meeting or if for any reason a new date is fived for reconvening the
meeting after adjourrment, notice of the time and place for reconvening the
meeting shall be given to Voting Members in the manner prescribed fo: regulas
meetings. :

The Yoting Members present at a duly called or held meeting at which
a quorum iz present way continue to do business until adjournment,
notwithstanding the withdrawal of enough Voting Members to leave less than a
quorum, provided that Yoting Members or their alternates representing at least
twenty-five (25%) percent of ihe total Class "A" votes of the Association
remain in atiendance, and provided further that any action taken is approved
by at least a majority of the Members required to constitute a quorum.

Section B. Votimp. The voting rights of the Members shall be as set
torth in the Deciaration, and such voting rights provisions are specifically
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Section 8. Pcoxigs. Voting Members may not vote by proxy buv only
in person or through their designated siternates.

Section 0. Majority. As used In thess By-Lsws, ik tsrm "majority”
shail mean those votes, owners, or other group as the tontsxt may indicate
totaling more than fifty (50X) percant of the total nunbsr.

Section 11. Quorum. Except as otherwize provided in thase By-Laws or
fa the Declaration, the presence in person or by aiternatz of the Voting
Members ropresenting a majority of the total vote of the Assoclation shall
constitute a quorum at ali mestings of the Aesocistion. Any prevision in the
Daclaration concarning quorums is specifically Incorporated hsrein.

Ssction 12. Conduct of Maetings. The President shall preside over
all meetings of the Asscciation, and the Secretary shall keep the minutes of
the maeting and record in a minute book all resolutions adopted st the
meatling, ae well! as & record of al! transactions occurring at the mesting.

Section 3. Agtion Without A Maeting. Any action reguired by law to
be taken at a mesting of the Voting Mewbers, or any action which mar be taken
at a meeting of the Voting Members, may be taken without a meeting if written
consent setting forth the action so taken is signed by all of the Voting
Nembers entitled to vote with respect to the subject matter thereof, and any
such consent shalil have the sams force and effect as a unanimous vote of the
Yoting Members.

Article 1}
: L

A. Composjtion and Saleclign.

Section 1. Governing Bodv; Composition. The affaire of the
Association shall be governed by a Board of Directors, each of whom shall have
ons (1) vote. Except with respect to directors appointed by the Ciass "B"
Member, the directors shall be Members or spouses of such Members; provided,
however, no person and his or her spouse may serve on the Board at the some
time. iIn the cass of an Owner which is a corporation or partnorship, the
person designated in writing to the secretary of the Association as the
repra;gntativa of such corporation or partnership shall be eligible to serve
as a director. _

. . Section 2. QDirectors During Clgss "B" Control. Subject to the
provisions of Section B beiow, the directors shall be selected by the Class
“B" Member acting in its sole discretion and shall serve at the pleasure of
the Class "B" Member until the first to occur of the following:

(a) when seventy-five (75%) percent of the Units permitted by the
Master Land Use Plan for the property described on Exhibits "A" and "B" of the
Deciaration have certificates of occupancy issued thereon and have been
conveyed to Persons other than the Declarant or builders holding title solely
for purposes of development and sale;

(b) December 31, 2008; or

(c) when, in its discretion, the Class "B" Member so determines.
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Section 3. Rlght Jo Diswpprove Actiona. This Section 3 wmay not be
smanded without the expraus, written consent of the Class "B" smber as long
as the Class "B" membership exists.

So iong as the Class "B" wemborship exists, the Class "B" Member
shall have a right to disapprove actions of the Board and any comaittes, ss |
more fully provided in this Section. This right shall be sxercisable only by
the Clasa "B" Member. its successors, and sesigne who specifically take this
powsr in a recorded instrument. The right to disapprove shall bo as follows:

No action authorized by the Board of Directors or any ccomittes shult
become effective, nor shall any action, policy, or program be implemonted
until and uniess: ‘

(a) The Ciass "B* Member shall have been given written notice of al)
meetings and proposed actions approved at maetings of the Board or any
commnittes thereof by certified mail, return receipt requested, or by personal
delivery at the address it has repgistered with the Secretary of the
Association, as it may change from time to time, which notice complies as to
the Board of Directors mestings with Article 111, Sections 8, 9, and 10, of
these By-Laws and which notice shall, except in the case of the regular
meetings hald pursuant to the By-Laws, set forth in reasonable particuiarity
the agenda to be followszd at said meeting; and

(b) The Class "B" Member shall bs given the oppartunity at any such
meeting to join in or to have its representatives or agents join in discusaion
from the floor of any prospsctive action, policy, or program to be implemented
by the Board, any committee thereof, or the Association, The Class "B"
Member, its representatives or agents shall make its concerns, thoughts, and
suggestions known to the members of the subject committee and/or the Board.
The Class "B" Member shall have and is hereby granted a right to disapprove
any such action, policy, or program authorized by the Board of Directors or
any committee thercof and to be taken by the Board, such committes, the
Association, or any individual member of the Association, if Board, comnmittee,
of Association approval is necessary for such action. This right may bs
exercised by the Class "B" Member, its representatives, or agents at any time
within ten (10) days following the mseting held pursuant to the tarms and
provisions hereof. This right to disapprove may be used to block propased
actions but shall not extend to the requiring of any acltion or counteraction
on behalf of any committee, or the Board or the Association. The Class "B"
Member shal!l not use its right to disapprove to reduce tha level of services
which the Association is obligated to provide or to prevent capital repairs or
any expenditure required to comply with applicable laws and regulations,

. Section 4. MNumber of Directors. The number of directors in the
Association shall be not less than three (3) nor more than five (5) as
provided in Section 6 below. The initial Board shall consist of three (3)
mewbers as identified in the Articles of incorporation,

] Section 5. Nomination . of Directors. Except with respect to
directors selected by the Class "B" Member, nominations for election to the

Board of Directors shall be made by a Nominating Committes. The Nominating
Committee shali consist of a Chairman, who shali be a member of the Board of
Directors, and three (3) or more Members of the Association, with at least one
(1) representative from each Voting Group. The Hominating Committse shzil be
appointed by the Board of Directors not less than thirty (30) days prior to
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sich nnnual wmeuting of the Voting Members to serve a ters u! one (1) yesr or
msti! thelr wu:cosaors are appointed, and such sppointment ¢al! he announced
&t aach ruch unnusl weeting., The Neminating Committee shall make as many
nominations for elec.on to the Board of Directors as it shall in Its
dﬁtcraum detenting, dbut in no event less than tha number of poaltions to be
filled. The Nominating Commitise shall nominate separsts siates for the
diractors to be elected at large by all Voting Mewosrs, and for the
director(s) to be elected by and from each Voting Group. Nominations for each
siate shall miso be permitted from the floor. All candidates shall have a
raasonable opportunity to communicate their qualificetions to the Voting
Membars and to oolicit votes.

Seciion 6. Election and Term of Offigs. Notwithstanding any other

provision contained herein:

i (a) Within thirty (30) days after the time Class "A" Members, other
than the Declarant or 2 builder holding title solely for purposes of
development and sale, own twenty-fiva (25X) percent of the Units permitted by
the Master Land Use Plan for the properiy described in Exhibits "A" and "B" or
whenever the Class "B" Member sariier determines, the Association shall call a
special mesting at which Voting Members representing the Class "A" Members
shall elect one (1) of the thres (3) directors, who shall be an at-large
dirsctor. The remaining two (2) directors shall be appointees of tha Class
"B" Member. The director elected by the Voting Members shali not be subject
to: removal by the Class "B" Member acting alone and shall be elected for a
term of two (2) years or until the happening of the event described in
s&mection (b) below, whichever is shorter. |f such director's term expires
pr}ior to the happening of the event described in subsection (b) balow, a
successor shall be elacted for a like term,

(b) Within thirty (30) days after the time Class "A" Members, other
thkn the Declarant or a builder holding title solely for purposes of
development and sale, own fifty (50%) percent of the Units permitted by the

ster Land Use Plan for the property described in Exhibiig "A" and "B, or
whenever the Ciass "B" Member earlier determines, the Board shal! be increased
to five (5) directors. The Association shall call a special meeting at which
Yoting Membors representing the Class "A" Members shall elect two (2) of the
five (5) dirsctors, who shall serve as at-large directors. The remaining
three (3) directore shall be appointees of the Class "B" Wember. The
directors elected by the Voting Members shall not be subjeci to removal by the
Class "B" Membsr acting alone and shall be elected for a term of two (2) years
or, until the happening of the event described in subsection (c) beiow,
whichever is shorter. 1f such directors' terms expire prior to the happening
c;f% theI _?vet;t described in subsection (c) below, successors shall be elected
or a liks term,

: (c) Within thirty (30) days after termimation of the Class "B"
Control Period, the Association shall call a special meeting at which Voting
Members representing the Class "A" Membere shall elect three (3) . f the five
(5) directors, who shall serve as at-ia'ge directors. The remain.ng two (2)
directors shall be appointees of the Clasg "B" Kember. The dirsciors elected
Dy; the Voting Members shai! not be subject to remova! by the Class "B" Membar
acting alone and shall serve unti; the first annual neeting following the
termination of the Class "B" Control Period. !f such annual weeting occurs
within thirty (30) days after termination of the Class "8" Control Period,
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this subsection whall not apply snd directors shall be elec:ied ir accordsnce
with subsection (u) below.

(d) At the first annual weesting of the membarship after the
termination of the Class "B" Control Perlod, the directors shall be sclected
as foillows: five (5) directors shall be elected by the Voting MNembers
reprasenting both Class "A" and Class "B" Mowbers, wiih an equsl mumber of
directors elected from each Voting Group and any remaining directorships
filled at large by the vote of all Voting Members. Thres (3) di. sctors shall
be slected for & term of two (2) years and two (2) directors shal! be elscted
for a term of one (1) ysar. At the expiration of the initial term of office
of each wember of the Board of Dirsctors and at each annual mosting
thereafter, a successor shall be elected to serva for & term of two (2) yeara.

Each Voting Member shall be entitled to cast one (1) vote with
respect to each vacancy to be filled from each slate on which such Yoting
IIJ:r ia entitled to vote. There shall be no cumulative votlnf. The
directors elected by the Voting MNembers shall hold office until thelr
respective successors have been elected by the Association. Directors may be
elected to serve any numbsr of consecutive terms.

Section 7. Removal of Directors and Vacencias. Any director slected
by the Voting Members may be removed, with or without cause, by the vote of
Voting Members holding a majority of the votes entitled to be cast for the
election of such director. Any director whose removal is sought shal! be
given notice prior to any meeting called for that purpose. A director who was
elected at large solely by the votes of Voting Members other than the
Declarant may be removed from office prior to the expiration of his or her
term only by the votes of a majority of Voting Members other than the
Declarant. Upon removal of a director, a successor shall then and there be
elected by the Voting Members entitled to elect the director so removed to
fil) the vacancy for the remainder of the term of such director.

hny director elected by the Voting Members who has thres (3)
consecutive unexcused absences from Board meetings or who is delinguent in the
payment of any assessment or other charge dus the Association for more than
thirty (30) dsys may bs removed by a2 majority of the directors present at s
regular or special meeting 2t which a quorum is present, and a successor may
be appointed by the Board to fil! the vacancy for the remainder of the term.
In the gvent of the death, disability, or resignation of a director, a vacancy
may be declared by the Board, and it may appoint a Successor. Any director
appointed by the Board shall be selected from the Voting Group represented by
the divector who vacated the position and shal! serve for the remainder of the
term of such direztor. :

B. Mastings.

Section 8. Organizational Meetings. The first mesting of the Board
of Directors following each annuz) meeting of the membership shal! be held
uithfi’gaten {10) days thereafter at such time and place as shall ba fixed by
the rek.

Section 9. Regular Meetings. Regular mestings of the Board of
Directors may be held at such time and place as shall be determined from tims
to time by a majority of the dirsctors, but at least four {4) such meetings
shall be held during each fiscal year with at least one (1) per quarter.
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Notice of the time and plase of the meeting shail be commnicated to directors
not lese than four (4) days prior to the mesting; provided, howsver, notlze of
a mesting nood not ba given to any direstor who has signed & waiver of notice
or s written consent to holding of the meeting. ‘

Soction 10. Spacinl Mastings. Special mestings of the Beard of
Dirsctors shali be hald when called I?' written notice signed by the Presidont
of the Association or by any three (3) directors. The notice shall specify
the time and place of the mesting and the nature of any special business 1o b
comsidered. The notice shal) be given to esch director by ons of the
following mathods: (a) by personal defivery; (b) written notice by first
clase mail, poatage prepaid; (c) by telephons communication, either directly
to the director or to a perscn at the director's office or home who would
reasonubly be expscted to communicate such notice promptiy to the director; or
(d) by telegram, charges prepaid. All such notices shail be given at ths
director's telephone number or sent to the director's address as shown on the
records of the Association. Notices sent by first class mail shall be
deposited into a Unitad States mailbox at feast four (4) days bofore the time
set for the wmesting. Notices given by psrsonal delivery, teiephons, or
telegraph shall be delivered, teiephoned, or given to the telegraph company at
least seventy-two (72) hours bafore the time set for the moeting.

Section 11. Maiver of Notice. The transactions of any mesting of the
Board of Directors, however called and noticed or wherever held, shall be as
valid as though taken at a me~tirg duly held after regular call and notice if
(a) a quorum is present, and (b) either before or after the mssting each of
the directors not g-asant cigns a written waiver of notice, a consent o
holding the mestiry, or i approval of the minutes. The waiver of notice or
consent need not specify ‘he purpose of the neeting. Notice of a meeting
shall also be deemed given to any director who attends the neeting without
protesting bafore or at its commencement about the lack of adequate notice.

Section 12. Quorum of Board of Direciorg. At all magtings of the
Board of Directors, a majority of the directors shall constitute a guorws for
the transaction of business, and the votes of a majority of the directors
present at a meeting at which a quorum is present cshall constitute the
decision of the Board of Directors. A meeting at which a gquorum is initially
present may continve to transact business, notwithstanding the withdrawal of
directors, if any action taken is approved by at least a majority of the
required quorum for that meeting. If any meeting of the Board cannot be neld
because a quorur is not present, a majority of the directors vho are present
at such meeting may adjourn the meeting to a time not less then five {5) nor
more than thirty (30) days from the date the original meeting was callied. At
the reconvencd meeting, if a quornm is present, any business which might have
been transacted at the mesting originally called may be transacted without
further notice.

Section 13. Compensation. No dirsctor shall receive any compensation
from the Association for aciing as such unless approved by Voting Membars
representing a majorify of the total Class "A" vote of the Assocciation at 2
regular or special meeting of the Association; provided any dirsctor may be
reirbursed for expenses incurred on behalf of the Association upon approval of
a majority of the other directors.

_Sscﬁon 14. Conduct of Mestings. The President shali preside over
all meetings of the Board of Directors, and the Secretary shai! keep a minute
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book of mestings of the Board of Directors, recording therein all resciutions
adopted by the Board of Directors and alil transactions and procesdings
oocurring at such mestings.

Section 15. Opan Mastinas. Subj c* to the provisions of Section 16
of this Article, all meetings of the 3card shall be open to ail Voting
Mewbors, but Voting Members other the. d'resctors may not participate in any
discussion or delibsration untess pmimisaion to spesk is requested on his or
hor behalf by a director. in such case, the President may iimit the time any
Voting Member may speak. Hotwlthetanding the sbove, the Presiuent may adjourn
any wesnting of the Board of Directors and reconvene in exscutive scssion,
exciuding Voting Memburs, to discuss matters of a sensitive nature, such as
pending or threatened !itigation, personnel matiers, stc.

Section 16. Agtion Without a Formal Meeting. Any action to be taken
at a meeting of the directors or any action that may be taken at a mesting of
the diraciors may ba taken without a mesting if a consent in writing, estting
forth the action ao tsken, shall be signed by al! of ths directors, wand such
consent shall have the same force and sffect as a unanimous vote.

C. Powars amd Qutias.

Section 17. Powars. The Board of Directors shall be resnonsible for
the atfairs of the Association and shall have ail of the pawers and duties
necessary for the adeinistration of the Association's affairs and, as provided
by law, wmay do or cause to bs done all acts and things zs ars not by the
Dezlaration, Articles, or these By-Laws directed ic bes donz and exercised
exclusively by the Yoting Members or the membership generaliy.

The Board of Direciors shall delegate to one of its members ths
authority to act on behalf of the Board of Directors on all matters relating
to the duties of the managing agent or manager, if any, which might arise
between meetings of the Board of Directors.

In addition to the duties imposed by these By-Laws or by any
resolution of the Association that may heresafter be adopted, the Board of
Directors shall have the pover to establish policies relating to, and shall be
respongible for performing or causing to be performed, the following, in way
of explanation, but not Timitation:

(a) preparation and adoption, in accordance with Articie X of the
Declaration, of annuzl budgets in which there shall be established the
contribution of each Owner to the Cosmon Expenses and Neighborhcod Expenges;

(b) wmaking assessments to defray the Cosmon Expenses and
Reighborhood Expenses, establishing the means and methods of coliecting such
assessmants, and establishing the period of the installment payments of the
annual assessment; provided, unless otherwise determined by the Board of
Directors, the annual assessment for each Unit's proportionats share of the
Comwmon Expenses shafl be payable in equal wonthly installments, each such
ifastai!t;cnt ttl? de due and payabie in advance on the first day of each month
or said month;

(c) providing for the operation, care, upkeep, and maintenance of
altl of the Area of Cormon Responsibility; 9/15.3. 16
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{d) designating, hiring, and dismissinpg the personnsl necssasry for
the operation of the Association and the maintenance, opsration, repair, and
replacement of Its property and the Ares of Common Responaibl)ity and, where
sppropriate, providing for the compensation of such personnel and for the
purchass of eguipment, suppiies, and materials to ba used by such personnel in
the performance of thelir duties;

(s) collacting ths asssssmenie, depositing the proceeds thereof in a
bank depository which )t shall approve, snd using the procseds to operata the
Association; provided, any reserve fund may be deposited, in the directors’
best business judgmant, in depositories other than banks;

(¢) making and awending rulies and reguistions;

(g) opening of bank accounts on behalf of the Association and
designating the signatories required;

{h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the other
provisions of the Dsclaration and these By-Laws after damags or dsstruction by
fire or other casuvaity;

(i) enforcing by legal mezne -the provisions of the Declaraticn,
theas By-Laws, and the rules and regulations adopted by it and bringing any
procesdinge which may be instituted on behalf of or against the Owners
concerning the Association;

(j) obtaining and canyi_ng insurance against casualties am
liabidities, as. provided in the Declaration, and paying the premium cost
thereof; '

(k) paying the cost of ali services rendered to the Association or
its Nembers and not chargeable directly to specific Omners;

(1) keeping books with detailed accounts of the receipts and
expenditures affecting the Association and its administration, specifying the
maintengnce and repair expenses and any other expenses incurred;

(m) making available to any prospective purchaser of a Unit, any
Omer of a Unit, any first Mortgagee, and {ae holders, insurers, and
guarantors of a first Mortgage on any Unit, current copies of the Declaration,
the Articies of Incorporation, the By-Laws, rules governing the Unit and all
other books, records, and financial statements of the Association; and

{n) permitting utility suppliers to use portions of the Common Area
reasonably necessary to the ongoing development or operation of the Properties.

Section 13. Managewent. The Board of Directors may employ for the
Associztion a professional management agent or agents at a compensation
established by the Board of Directors to perform such duties and services as
the Board of Directors shall authorize. The Board of Directors may delegate
to the managing agent or manager, subject to the Board's supearvision, all of
the powers granted to the Board of Directors by these By-Laws, other than the
powers set forth in subparagraphs (a), (b), (1}, (g), and (i) of Section 17 of
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this Article. The Deciarant, or an affiliate of the Deciarant, may be
onploysd as managing agent or menager.

Section 19. Accounss and Raports. The following mensgement standarda
ot psriormance will bs followed uniens the Board by resolution spscifically
determines otherwise:

(s) accrusl accounting, as defined by ganersily scuepted accounting
principles, shall be employed;

{b)} accounting snd controls should conform to generally accepted
sccounting principles;

(c) cash accounte of ths Association shall not be commingled with
any other accounts;

{d) no remunsration shall be sccepied by the menaging agent from
vendors, indepsndent contractors, or othera providing goods cor services to the
Asgociation, whather in the form of commissions, finder's fees, service fees,
prizes, gifis, or otherwise; any thing of valus received shall benefit the
Asgociation; ‘

{e)} any financial or othsr intersst which the managing ageni may
have in any fim providing goods or services to the Association shall be
disclosed promptly to the Board of Directors;

(f) commencing at the end of the month in which the first Unit is
soid and closed, financial reports shall be prepared for the Association at
least quarteriy containing:

(i) an income statement reflecting all income and oxponse
activity for the preceding period on an accrual basis;

(ii) a statement reflecting all cash receipts and disbursoments
for the preceding pariod;

(iii) a variance report reflecting the status of all accounts
in an "actual™ versus "approved" budget foreat;

{iv) a balance shsst as of the last Zay of the preceding
period; and '

(v} =a delinquency report listing all Owners who are delinguent
in paying any assessments at the time of the report and describing the status
of any action to collect such assessments which remain delinguent (Any
assessment or installment thereof shall be considsred to be delinquent on the
fifteenth (15th) day fellowing the due date unless othsrwize detsrmined by the
Board of Directors); and

(g} an annual report consisting of at least the following shall be
distributed to all Mewbers within ons hundred twanty (120) daye after the
close of the fiscal year: (1) a balance shest; (2) an opsrating (incoma)
statement; and (3) a statement of changes in financial position for the figcal
year. Tne annual report referred to above ghall be prepared on an audited or
reviewed basis, as datermined by the Board, by an independent public
acccuntant; provided, vpon written requsst of any holder, guarantor or insurar
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of any first Mortgage on & Unit, the Asspcistion shall provide an sudited
financial statement. During the Class "B" Control Perlod, the annusl report
shadil include certified tinancial statements.

Section 20. Borrowiny. The Board of Directors shaii have the power
to borrow money for the ‘mrpou of maintenance, repair or rostoration of the
Aroa of Cosmon Responsibiliity without the approval of the Voting Members of
the Association., The Board chafl also have the power to borrow money for
othar purposes; provided, the Board shall obtain Voting Member spproval in the
swme manner provided in Articie X, Section 4, of the Declaration for special
assessmants in the svent that the proposed borrowing is for the purpose of
wodifying, improving, or adoing amenities and the total amount of ouch
borrowing excesds or would exceed five (5X) percent of the budgeted gross
expanses of the Association for that fiscal ysar. Notwithstanding anything to
the contrary containad in the Declaration, these By-Laws, or the Articles of
Incorporation, during the Class "B" Control Period, no Mortgage tien shali be
placed on sny portion of the Common Ares without the affirmative vote or
written consent, or any combination thereof, of Voting Members representing at
least fifty-one (51%) percent of the Members other than the Daclarant and the
Declarant's nominees.

Ssetion 21, Rights of the Association. With respect to the Area of
Common Responsibility, and in accordance with the Articles of Incorporation
and the Declaration, the Association shali have the right to contract with any
person for the performance of various duties and functions. Without limiting
the foregoing, this right shall entitie the Association to enter into common
management, operational, or other agreements with trusts, conde .iums,
cooperatives, or Neighborhood and other owners or residents associations, both
within and without the Properties. Such agreements shall require the consent
of two-thirds {(2/3) of all directors of the Association.

Tthe Associelion shal? ast de downd, elther ofrectiy or fadirectly, 6y
any romati, 1835e, DY DYNRY IpTREENt inDobing By manapsment poniraey)
executed during the Cllass "BY Clontrol Period unless suce contract, lease or
other agreement contains a right o} temination exercisaci!~ by either party
without penalty at any time, with or without cause, upon not sore than ninety
(90) days notice to the other party.

Section 22. Enforcement. The Board shall have the power to impose
reagsonable fines, which shall constitute a lien upon the property of the
violating Owner, and to suspend an Owner's right to vot: or any person's right
to use the Common Area for violation of any duty imposed under the
Declaration, these By-Laws, or any rules and regulations duly adopted
hereunder; provided, however, nothing herein shall authorize the Association
or the Board of Directors to limit ingress and egress to or from a Unit. In
the event that any occupant, gusst or invitee of a Unit victates 1the
Declaration, By-Laws, or a fule or reguiation and a fine is imposed, the fine
shal{ first be assessed against the occupant; provided, however, i the fine
is not paid by the occupant within the time period sel by the Board, the Owner
shall pay the fine upon notice from the Association. The failure of the Board
to enforce any provision of the Declaration, By-lLaws, or any rule or

regulation shalft not be deemed a waiver of the right of the Board to do =0
thereafter. ,

{a) Notice. Prior to imposition of any sanction hersunder, the
Board or its delegate shall serve the alleged violator with written notice
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dusg-ibing (i) the nature of the alleged violation, (ii) the proposed sanction
to be inposed, (111} s poriod of not leas than ten (10) days within which the
alleged violator msy present a writien request to the Covenants Committee, if
any, or Board of Directora for a hearing: snd (iv) a stastement that the
proposed sanction shall be imposed as contained in the notice uniess a
challenge I bugun within ten (10) days of the notice. If & timely chalienge
is not mads, the sanction stated in the notice shall be impossd.

(b) Hearipg. 1f a hearing ie requested within the allotted ten (10)
day period, the hsaring shall be held in executive session affording the
alleged violator a ressonable opportunity to be heard. Prior to the
effectiveness of any sanciion hereunder, proof of proper notice shail be
placed in the minutes of the mesting. Such proof shall be deemed adequate if
a copy of the notice, together with a statement of the date and manner of
detivery, is entersd by the officer, Director, or agent who delivered such
notice. The notice requirement shail be deemed satisfied if the alleged
violator appears at the mesting. The minutes of the mesting shail contain a
written statement of the results of the hearing and the sanction, if any,
imposed. Thoe Bomrd of Directors or the Covenants Cowmittee may, but shall not
be obligated to, suspend any propossd sanction if the violation is cured
within the ten (10) day period. Such suspension shaif not constitute a waiver
of tae right to sanction future violations of the same or other provisions and
rules by any Person.

(c) Appeal. Following a hearing before the Covenants Committee, the
violator shall have the right to appeal the decision to the Board of
Dirsctlors. To perfect this right, a written notice of appeal must be received
by ths manager, President, or Secretary of the Association within thirty (30)
days after the hearing date.

(d) Additional Enforcement Rights. Notwithstanding anything to the
contrary herein contained, the -Association, acting through ths Board of
Directors, may elect to enforce any provision of the Deaclaration, these
By~Laws, or the reles and regulations of the Association by self-help
(specifically including, but not limited to, the towing of vehicles that are
in violation of parki g rules and regulations) nr by suit at law or in equity
to enjoin any violai:on or to recover monetary damages or both without the
necessity of complizr=e with the procedure set forth wubove. In any such
action, to the maxim . extent parmissible, the Owner or occupant responsible
for the violation of ‘hich abatement is sought shali pay ali costs, incivding
reasonable attorney's fcas aptually incurred.

Article IV

Section 1. Qffi ars. The officers of the Association shall be a
Presidoni. Vice Presideni, Secretary, amd Treasurer, to be elected from
the wmelere of the Boaii. The Board of Directors may appoint such other
officers, including one or more Assistant Secretaries amd one or more
Assistanl Treasurers, as ii shall deem desirable, such officers to have the
author ity and perform the vuties prescribsd from time to time by the Board of
Directors. Any two (2) or more offices may b2 held by the same parson, except
the offices of President and Secretary. ’
/252 %
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Section 2. Elaction, Yarm of Df{ice, and Vacancies. The officers of
the Association shail be elscied snnuaily by the Board of Dirsctors at the
firgt meating of the Board of Directors foltmin? oach annual sseting of ‘the
Voting Membars, as herein set forth in Articls I111. A vacancy In any office
aricing becauss of death, resignation, removal, or otherwise may be filled by
the Beard of Directors for the unaspired poriion of the term.

Section 3. Rempval. Any officer msy be romoved by the Board of
Dirsctors whenever in its judgment the bast intsrests of the Association will
be surved thereby.

Seation 4. Powora snd Duties. The officers of the Association ahal!
sach have such powers and duties as generally pertain to their respective
offices, as well as such powers and dutios as may from time to tiame
specificaily be conferred or imposed by the Board of Dirsctors. The President
shall be the chief executive officer of the Association, The Treasurer shall
have primary responsibility for the preparation of the budget as provided for
in the Deciaration and may delegate a!! or part of the preparation and
notification duties to a finance committes, management agent, or both.

Section 5. Resignation. Any officer may resign at any time by
giving written notice to the Board of Directors, the President, or the
Secretary. Such resignation shall take effect on the date of the recaipt of
such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary
to make it effective.

Section 8. Agrmements, Contracts. Deetls, leases. Chacks. Ete. All

agreements, contracts, desads, leases, checks, and other instrumenis of the
Association shall be exscuted by at feast two (2) cfficers or by such othsr
person oF persons as may be desijiated by reselution of the Soard of Divectors.

nrti_cle v
Committees

Section 1. General. Committess are hereby authorized to perform
such tasks and 1o serve for such periods as may be designated by a resolution
adopted by a majority of the directors present at a mesting at which a quorue
is present. Each committee shall oparate in accordance wi th the terms of the
resolution of the Boatd of Directors designating the commitiae or with rules
adopted by the Board of Directors. '

Section 2. Covenants Committes. In addition to any other committess
which way be established by the Board pursuant tn Section 1 of this Article,
the Board of Directors may appoint a Covenan's Committee consisting of at
least five (5) and no wore than seven (7) mewbers. Acting in accordance with
the provisions of the Declaration, these By-laws, amd resolutions the Board
may adopt, ihe Covenants Committee, if established, shall be the hearing
tribunal of the Association and chall conduct all hearings held pursuant to
Article 111, Section 22 of these By-Laws,

. Section 3. Npighborhond Committees. In sodition io any other
comnittees appointed as provides above, there shall be a Neighborhood
Comnittee for each Neighbiorhuod which has no formal organizational structure
or association. Such Neighborhood Committess shall consist of three (3)

13 Fra-2/e
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members; provided, howsver, by vote of at least fifty-one (51X) percent of the
Ownars within the Neighborhood this nuwhsr may be increased to five (5).

The members of each Naighborhood Committee shall be elected by the
vote of Ovnars of Units within that Neighborhood at an annual masting of euch
Owners. The first annual meeting shall be called within sixty (80) days after
conveyance of fifty-ons (57%) percent of the Units in the Neighborhood to
persons other than & builder or developer. The Owners of Units within the
Neighborhood holding at lesst one-third (1/3) of the total votes of Units in
the Neighborhood, represented in person or by proxy, shal! constitute a quorum
at any waoting of the Neighborhood. ‘ihe Owners oi Units within a Neighborhood
shall have the cumber of votes assigned to their Units in the Declaration.
Committee mambers shall bas elected for a term of ons (1) year or until their
successors are slected. Any director slested to the Board of Directors from &
Naighborhood shall be an ex pfficio member of the Commities. It shall bs the
responsibility of ths Neighborhood Committee to determine the naturs snd
extent of services, if any, to be provided to the Nsighborhood by the
Association in addition to those provided to all Members of the Association in
accordance with the Declaration. A Nasighborhood Comnittes may advise the
Board on any other issus, but shail not have the authority to bind the Bosrd
of Directors.

in the conduct of its duties and responsibilities, each Neighborhood
Committee shall abide by the procedures and requirements applicable to the
Board of Dirsctors set forth in Article 111, Sections 8, 9, 10, 11, 12, 13,
14, 15, and 18, of thsse By-lLaws; provided, howsver, the term "Voting Mewbor"
shall refer to the Oxners of Units within the Neighborhood. Each Neighborhood
Committee shail elect a chaiman from among its members who chall preside at
its mesti~z~ and who shall be responsible for tramsmitting any and all
communications to the Board of Directors and shall bes the Voting Member from
that Nsighborhood. '

.Article Vi

Section 1. Ejiscal Year. The fiscal year of the Associatien shall be
set by resofution of the Board of Directors. In the absence of a resojution,
the fiscal year shall be the calendar year.

. Section 2. Parliamentary Rules. Except as may be modified by Board
resolution, Robsri's Rules of Order (current edition) shall govern the conduct
of Association proceedings when not in conilict with Indiana law, the Articles
of incorporation, the Dsclaration, or these By-lLaws.

Section 3. Conflicts. If there are conflicts betwesn the provisions
of Indiana law, the Articles of incorporation, the Declaration, and these
By-Laws, the provisions of Indiana law, the Declaration, tha Articles of
Incorporation, and the By-Laws {in that order) shall prevail.

Section 4. Books and Records.

(a) Inspection. by Mesbers c-¢ Mortgagess. The Declaration, By-Laws,
Articles of Incorporation, and any amendments to the foregoing, the rules and
regulations of the Association, the mesbarship register, books of account, and
minstes of meetings of the Mewbers, the Board, and committees shall be made
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available for inspection and copylng by any holdar, insurer, or guarantor of a
firat Nortgsga on a Unit, Member of ths Assoclation, or by the duly appointed
representative of the foregoing at any reasomable time and for a purpose
reascnsbly related to his or her interest in the Unit at the office of ths
Association or at such other place within the Properties as the Board shai!
prescribe.

{b) Rules for inspeciion. The Board shall establish reasonsble
rules with respect to:

(1) notice to be given to tha custodian of the records:

(ii) hours and days of ths week when such an inspection may be
made; and

(iii) payment of the cost of reproducing copies of documents
requested. '

(c) Ipapantion by Directors. Every director shall have the absolute
right at any ressonable time to inspsct all books, records, and documents of
the Association and ths physica! properties owned or controlied by the
Association. The right of inspection by a director includes the right to make
extracts and a copy of relevant documenis at the expanse of the Assaciation.

Section 5. Notices. Unless otherwise provided in these By-Laws, all
notices, demands, bills, statements, or other communications under thess
By-Laws shall be in writing and shall be deemed to have been duly given if
delivered personally or if sent by United States Mail, first class postage

prepaid:

{a) if to a Member or Voting Membaer, at the address which the Mewber
or Voting Mesber has designated in writing and filed with the Secretary or, if
no such address has been designated, at the address of the Unit of such Member
or Voting Mesber; or ‘

{b) if to the Association, the Board of Directors, or the managing
agent, at the principal office of the Association or the managing agent, if
any, or at such other address as shall be designated by notice in writing to
the Mewbars pursuant fo this Section.

Section 6. Awengment. Prior to the conveyance of the first Unit,
Declarant may unilaterally amend these By-lLaws. After such conveyance, the
Declarant may unilaterally amend these By-taws at any time and from time to
time if such amendment is (a) netessary to bring any provision hereof into
compliance with any applicable govermmental statutes, rule or regulation, or
judicial determination; (b} necessary to ensble any reputable title insurance
company to issue title insurance coverags on the Units; (c) required by an
institutional or govarmmental lender or purchaser of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on the Units; or {(d) necessary to enable any
governmental agency or reputable private insurance company to insure mortgage
foans on the Units; provided, however, any such amendment shall not adversely
affect the title to any Unit unfess the Owner shall consent thereto in
writing. So long as the Declarant or its affiliates own property described in
Exhibits "A" or “B" of the Declaration for development as part of the
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Properties, the Declarant may untiaterally smend these By-lLaws for any other
pi;rmué'::ovidod the amendment has no material adverse effect upon sny right
of any r.

Thereafter and otherwise, these By-Laws may be ssended only by the
affirmative vote or written consent, or any combination thereof, of Voting
Membars repressnting asventy-five (75%) percent of the toial Class “"A" votes
in the Association, including seventy-five (75%X) percent of ths Class "A"
votes hsld by Members other than the Declarani, and the consent of the Class
"8° Mewber, so long ss such memberahip exists. In addition, the approval
recuirements set forth. in Article XIV of the Declaration shali be met, If
appiicable. HNotwithatanding the sbove, the mmtqe of votes necessary to
smond & specific clauas shall not be less ¢ the prescribed percentsge of
affirmative votes requicred for action to bs taken under that clause. Any
saondment to be effective must be recorded in the public records of Hamilton
Commty, Indiana.

If an Ownar consents to any amendment to the Declaration or these
By-Laws, it will bs conciusively presumed that such Owner has the authority ao
to consent and no contrary provision in any Mortgags or contract betwsen the
Gmer and & third party wil) affect the validity of such amendment.

No amendnent may remove, revoke, or modify any right or privilege of
Declarant without the written consent of Declarant or tha assignee of such
right or privilege.

1940g — 4/04/91
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CERLIICATION

!, the undersigned, do hereby certify:

That | sm the duly elected mand acting Secretary of Hamilton Proper
Community Association, Inc., an Indiana corporation;

That the foregoing By-Laws constitute the original By-Laws of said
Assocliation, as duly uﬂoptod at a meeting of the Board of Directors thereof
hoid on the ___23rd day of _September ___ , 1991.

IN WITNESS WHEREOF, | have hareunto subscribed my name and afﬂxod
%'9“9{"1 of said Associstion this day of Sagtmb-r

1940g -4/4/91
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STATE OF INRDIANA
COUNTY OF RAMILTON

Cross Reference to Declaration:

Page

WHEREAS, Hamilton Proper Partners Land Partnership,
L. P., an Indiana limited partnership, executad a Declaration
of Covepanta, (:m%iitions and Reatfictionn for Hamilton Proper
samt on _September 23 39 91 ,  (*peclaration”), which
Declaration is attached hereto and is to be recorded in the

public records of Hamilton County, Indiana simultaneously with
this instrument; and

WHEREAS, the Declaration purports to submit to the
covenants, 'conditions, restrictions and easements contained

thereir all that property described on Exhibit =A< attached
hereto (the "Property*); and

WHEREAS, the undersigned is the owner of the Property
and desires to authorize the Declarant to subject the Froperty
to the terms of the Declaration:;

NOW, THEREFORE, the owner does hereby consent, on
behalf of himself, his successors, heirs, and assigns, to the
submission of the Property to the Declaration and agrees that
from and after the date of this Consent the Property shall be
owned, held, transferred, sold, conveyed, used, occupied,
mortgaged, or otherwise encumbered subject to all of the terms,
provisions, covenants, and restrictions contained in the
Declaration, all of which shall run with the title to the
Property and shall be binding upon all persons having any
rights, title, or interest in the Property, their respective
heirs, legal representatives, successors, successors-in-«title,
and assigns. ' '

P/2 216

Desd Book Qilf)? ”’




,“'-'*ﬂ‘

At rmm— A o b o ]

Given under my hand and official seal this _%\ﬂny E,A
oo™ el Vi

IN WITRESS WHEREOF, the undersigned Owner has exscuted
this Cont:ent on the day and year first above written.

owNgg:  Hemllton Proper Partners

Commercial Partnership

N}

Tts: HKro}é D. Gga‘;(son. General Partner

Attest: {BEAL)
I1ts:

STATE OF INDIANA
COuNTY OF INARLL N

TO WIT:

Before me, Rebn) E &é'fﬁﬁdfd/'l’“

nutaxy publg in apd far the state and Coupty ;’.\for said, on th;u
p sl

. its
?emmim and acknowledged the execution of the foregoing
nstrument on behalf of said ﬁﬂ&_ﬁ-&:éu.,e___,

‘..unuu,.

\

ﬁ.

NOTARY ‘_me ic ’%{Q !g =

anuo~.
My Commission Expires: 3 2 -

Prepared By: Jo Amne P. Stubblefield, Byatt & Rhoads, P. C.
1200 Peachtree Center South Tower
04041 -- 6/28/%0 Atlanta, Geargia 30303

PIrSTRiG
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STATE OF IRDIANA Cross Reference to Declaration:
COUNTY OF HAMILTON Deed Book 2[452’
Page

WHEREAS, Hamilton Proper Partners Land Partnership,
L. P., an Indiana limited partnership, executed a Declaration
of Covenants, Conditionz and Restrictions for Hamilton Proper
Eszt on _September 23 , 1991 ., (*Declaration®), which
Declaration is attached hereto and is to be recorded in the
public records of Hamilton County, Indiana simultaneously with
this instrument; and '

WHEREAS, the Declaration purports to submit to the
covenants, conditions, restrictions and easements contained
therein all that property described on Exhibit "A" attached
hereto (the "Property”); and

WHEREAS, the undersigned is the owner of the Property
and desires to authorize th- Declarant to subiject the Property
to the terms of the Declaration;

ROW, THEREFORE, the owner does hereby consent, on
behalf of himself, his successors, heirs, and assigns, to the
submission of the Property to ‘nn and agrees that
from and after the date of this {ounsent the FPioparty shall be
owned, held, transferred, sold, conveyed, used, occupled,
mortgaged, or otherwise encumbered subject to all of the terms,
provigions, covenants, and restrictions contained in the
peclaration, all of which shall run with the title to the
Property and shall be binding uwpon all persons having any
rights, title, or interest in the Property, their respective
heirs, 1legal representatives, successors, successors-in-title,
and assigns. '
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IN WITMESS WHEREOF, the undersigned Owner has ezecuted
this Consent on the day and year first above written.

ownpr: Hamilton Proper Partners 1, L.P.

By: e (SEAL]

Its: argld D, Gapfison, General Partner
NV ‘

Attest: [BEAL)

Its:

STATE OF INDIANA
county oF MRE! D"’\

TO WIT:

Before me, W?M £ EECwRLE, a

notary public in and f - the State and County aforesaid, on this
A3 day, of xﬁa&&nm 192/ , appeared '/fng Pegire.

P » by Mresid b ORRLIG, its
W, and acknowledged the execution of the foregoing
nstrument on behalf of sa:d POANERSHE .

Given under my hand and official seal this 43__ ﬂar of
aé&#m.r 19?(_. e :*'-.

[y QS VISR W
My Commission Expires

Pregared By: Jo hine P. Stubblefield, Hyatt & Bhoads, P, C.
1200 Psachtrees Center Scuth Tower

Atlanta, Georgia 30303
04041 -- 6/28/90 ' 2
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STATE OF INDIANA Cross Raferance to Deglaration:
COUNTY OF HAMILTON Dead Rook ﬂé_ﬁ‘z"’
Page
Cross Refursnce to Ownar's
Deed:
Dead Book
Page

CONSENT TO DECLAPATION. QP EASEMENIE AND COVENANT 70 _SHARE CONTS

WHEREAS, Hamlilton Proper Partners Land Partnecahip,
L. P., an Indiana limited partnership, executed a Daclaration
of Covenants, Conditicns and Restrictions for Hamilton Proper
on Septgmber 23 ., 1991, (*Declaration“), which
Declaration was tecorded in Dsed Hook - PAYS

of
the public records of Hamilton County, Indiana; and ’

WHEREAS, Exhibit "€ to the Daclaration iz an
inatrument entitled Declaration of Bassments and Covenant to
Share Costa which purports to submit t0 the covenanks,
conditions, restrictions and easements con:ained therein all
that property described on Exhibit “A" attached hereto (the
“Propercty”); and

WHEREAS, the undersigned is the owne:r of the Property
and desires to authorize the Declarant to subject the Property
to the terms of the Declarstion; '

NOW, THEREFORE, the owner does hereby conszent, on
behalf of himself, his successors, heirs, and assigns, to the
submission of the Property to thes Declaration and agreess that
from and aZter the date of this Conaent the Property shall be
owned, held, transferred, s0ld, conveyed, used, occupisd,
mortgaged, or otharwise encumbered subject to all of the terms,
provisions, coveansnts, and restrictions contained in the
Declaration, all of which shall run with the title to the
Proparty and shall be binding upon all persons having any
rights, title, or interast in the Property, their respsctive
heirs, legal representatives, successors, suceessors-in«title,
and assigns.

9/252 )¢
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IR WITNEGS WHEREOF, the underaigned Cwner has exscuted
this Conzent on the day and yws: first sbove weritten.

owsznr: _Hemilton Proper Partners Commercial

Partnership, L.P.
Hemilton Proper Partmers Golf

By: = el [SEAL]
1ts: ison, General Partner

L 1 g : ~
Attmat: {SEAL]

s _ G wpel /

STATE OF INDIANA

m Therawmmocoted__7-23 o,
COUNTY OF - Mlmm,ﬂmmm,m
TG WIT: . i
Baefore me, , 8
notary public in and for the tn and Coun resaid, on this
4

4, 19 appaand A8, P

’

7 ,';.',' T ' and acknowladgud t:tm execution of tha !o:agoing
instrument on behalf of said Mﬁ___

Given under hand and official seal this 23 . gg.l C"""

Stotpnbte . 1L | fq-' sy
| gézﬂc - %_Eﬁtgﬂ‘f Ny, =
HOTARY FUBLIC 3 % / A
oM., ar -2- ..‘Q“:
My Commission Expires: 3 S

04041 -~ 9/23/91
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THIS CERTIFICATE AND SUPPLEMENTAL DECLARATION, made this 23rd
dsy of August, 1994, by HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P.,
a limited partnership organized and existing under the laws of the State of Indiana, having its
principal office and place of business at 700 Market Tower, 10 West 1 Aarket Street, Indianapolis,
Indiana 46204-2060 ("HFPLP"), and HAMILTON PROPER PAR FNERS I, L.P., a limited
parinership organized and existing under the laws of the State of inoiana, having its principal
office and place of business at the same address as HPPLP ("HPPI"),

WITNESSETH: That

WHEREAS, HPPLP has heretofors made a certain Declaration of Covenants,
Conditions, and Restrictions for Hamilton Proper, dated September 23, 1991, and recorded
September 23, 1991, as Instrument No. 9125216, in the Office of the Recorder of Hamilton
County, Indiana (the "Decleration”; all capitalized terms used but not defined herein having the
meanings ascribed to them in the Declaration); and

WHEREAS, Arficle 1, Section 13, of the Declaration provides, in pertinent part, thet
"Declarant' shall mean and refer to Hamilton Proper Partnets Land Partnership, LP., an Indiana
limited partnership, or its successors, successors-in-title o assigns who take title to any portion
of the property described on Exhibits ‘A’ or 'B* for the purpose of development and sale and are
designated a5 the Declarant hereunder in a recorded ifstrument executed by the immedintely
preceding Declarant.”; and

WHEREAS, HPPI is a successor-in-title to HPPLP which has taken title to portions of
the property described on Exhibits "A” and "B" to the Declaration for the purpose of
development and sale; and

WHEREAS, HPPLP desires to designate HPPI as co-Declarant under the Declaration,
and HPPI desires to accept such designation; and

WHEREAS, Article VIII, Section 1, of the Declaration provides, in pertinent part, that
"Declarant shall have the unilateral right, privilege, and option, from time fo time at any time
until all property described on Exhibit ‘B’ has been subjected to this Declaration or December 31,
2008, whichever is earlier, to subject to the provisions of this Declaration and the jurisdiction of
the Association all or any portion of the real property described in Exhibit 'B', attached hereto.
Such annexation shall be accomplished by filing in the public reconds of Hamiiton County,
Indiana, a Supplemental Declaration annexing such property.”; and




WHEREAS, HPPLP and HPP! desire to subject to the provisions of the Declaration
and the jurindiction of the Association the portions of the rea! property described on Exhibit "B*
to the Declerstion which are more particularly described on Exhibit *A" hereto (collectively, the
"Additional Property"),

NOW, THEREFORE, for the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged:

1. HPPLP does hereby designate HPPI as co-Declarant under the
Declaration, and HPPI does hereby accept such designation; and

2. HPPLP snd HPPI do hereby subject the Additional Property to the
provisions of the Declaration and the jurisdiction of the Association.

This Certificate and Supplemental Declaration affirms, confirms and satifies the
provisions of the plais of Bradford Court (dated June 8, 1994, and recorded June 14, 1994, in Plat
Cabinet 1, Slide 424, as Instrument No. 94-26506, in the Office of the Recorder of Hamilton
Colmty Indiana), Brooks Crossing-Section One (dated May 14, 1992, ad recorded July 22,
1992, in Plat Cabinet 1, Slide 252, as Instrument No. 92-28005, in such Office), Brooks
Crossing-Section Two (dated April 21, l992,andmordedMayH 1992, in Plat Cabinet 1,
Slide 229, as Instrument No. 92-17931, in such Office), Chestaut Hill-Section Two (dated

August 9, 1991, andmco:dchebmmyZS 1992, in Plat Cabinet 1, Slide 217, as Instrument No.
92-5950, msuchOﬁoe),'l‘thawthorns-SecnonOne(datedJulyZQ 1992, and recorded August
7, 1992, in Plat Cabinet 1, Slide 253, as Instrument No. 92-30292, in sach Office), The
Hawthorms-Section Two (dated July 29, 1992, and recorded August 7, 1992, in Plat Cabinet 1,
Slide 254, as Instrument No. 92-30293, in such Office), The Overlook (dated September 18,
1992, and recorded May 19, 1993, in Plat Cabinet 1, Slide 308, as Insinument No. 93-23677, in
such Office), Thomy Ridge-Section One (dated Novembe: 13, 1991, andxwordedl)wunbuzo
1991, in Piat Cabinet 1, Slide 209, as Instrument No. 91-34336, in such Office), Thorny Ridge-
Sectwn'l‘wo(datedMayM 1992, and recorded July 22, 1992, in Plat Cabingt 1, Slide 251, as
Instrument No. 92-28004, in such Office), and Tume Grove (dated November 3, 1993, and
recorded January 10, 1994, in Plat Cabinet 1, Slide 385, as Instroment No. 94-1514, in such
OfﬁmlaxhiwﬁngﬁermpwﬁwpmﬁomofmeAddiﬁum!Pmdemﬁbedmnwthe
Declaration and the jurisdiction of the Association.

IN WITNESS WHEREOF, HPPLP and HPPI Lave execufed this Certificate and
Supplemental Declaration the day and year first above written.

HAMILTON PROPER PARTNERS
LAND PARTNERSHIP, L.P.




HAMILTON PROPER PARTNERS 1, L.P.

By: e

Genoral Partnor

STATEOF INDIANA )
) 88:
COUNTY OF MARION )

Before me, & Notary Public in and for ssid County and State, personally appeared
HuddtkGuﬁmmknmwnnmnuﬂkmmmhymwmmmammﬁﬂpuMuwahmﬂmnPmm:
Partniers Land Partnership, LP, (HPPLP herein), who acknowlsdged the execution of the
foregoing Certificate and Supplemental Declaration for and on behalf of HPPLP.

WITNESS my hand and Notarial Seal this 23rd day of August, 1994,

oo X oo

Lucinda L. Dawson, Notary Public and
Resident of Marion County, Indiana

5437392,




STATEOFINDIANA )
) S8:
COUNTY OF MARION )

Before me, a Notary Public in and for ssid County and State, personally appeared
Harold D. Garrison, known to me and known by me to be a general partner of Hamilton Proper
Pactnors 1, L.P. (HPPI herein), who acknowledged the execution of the foregning Certificate and
Supplemental Declarstion for and on behalf of HPPI,

WITNESS my hand and Notarial Seal this 23rd day of August, 1994,
CLwin&nL.Dawaon,NotuyPublicwd
Resident of Masion County, Indiana

My Conmmission Expires: May 7, 1996.

This instrument was prepared by Bruce R. Karr, Attorney-at-Law, 700 Market Tower, 10 West
Market Street, Indianapolis, Indiana 46204-2960, telephone (317) 464-8200.
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Exhibit *A" - |

Legal Description of Bradfiwd Cor.2

A port of the Southeast Quorter of Section 3, Township 17 North, Range 5 Eost
of the Second Principol Meridian, Hamilton County. indiono, more porticulorly
described on foliows:

Commancing ot the Southwest comaer of the Southecst Quarter of sold Section
3; thence North CO0B'48™ West (casumed bearing) olong the West lina of

soid Southeost Quorter a distonce of 238.73 feef; thence North 58°44°28"
East o diatonce of 90.28 fest to o curve concave Northwesierly hoving o
radius of 910.00 feet, the rodius point of which beors North 3145°34"

Wast; thence Northegsteriy aiong sawd curve through o centrol ongle of
13'44'26” on orc distonce of 218.23 fest to o point that bears South
45'00'00" Eost from soid radius point, sald poinl being the Southerly

corner of The Howthorns Section One par plat thereof recorded os instrument
No. 9230292 in Piot Cobinat No. 1, slide 253, in the Office of the Recorder

of Homilton County, Indiona; thence North 45°00°00" Ecost olong the
Southeosterly line of The Hawthorns-Section One o distonce of 350.00 feet to
o curve concave Northwesterly having o radius of 865.00 feet, the rodius
point of which bears North 45°00°00° West; thence Northeriy aiong soid

curve ond olong the Eosterly line of The Howthorna Section One through o
central angle of 2310"15" on ore distonce of 349.81 feet to ¢ point that
bears South 68710'15" East from soid radius point and the POINT OF
BEGINNING of the herein described real estote, soid point oiso being the
Northwesterly comer of Brooks Crossing Section Onw per plot tHersof recorded
a3 instrument No. 9228005 in Piat Cobinet 1, slide 252, in the Office of the
Recorder of Homilton County, Indiono; thence continuing along the Eosterdy
line of The Howthoms Section One ond olong said curve through o centrol
angle of 21°49'45" on orc distonce of 329.56 feet to o point thol beors
North 9000°00™ East from soid radius point; thence North 00°00'00° West
olong said Easterly line o distonce of 375.00 feet to 0 curve hoving ¢ rodius
of 15.00 feet, the radius point of whicli beors North 90°00°00" £ast: thence
Northeasterly along soid curve through o centrol ongle of 90°00°00" on arc
distonce of 23.56 feet to a point that beors North 000000 East from said
radius point; thence South 90°00°00" East o distonce of 296.61 feet: thence
South 04°07°24” West o distonce of SBE.42 foel; thence South D251°30" West
o distonce of 252.73 feet lo the Northerly line of said Brooks Crossing Section
One; thence North 6B°10'15” West olong scid Northerly line a distance of 3435.34
feet to the Point of Begioming Containing 5.301 Acres (230,930 Squore Fest),
more or less
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Exhibit"A" -7

.
Part of the Boutiwest Quarter of Section 3, Township 17 North, Rangs 5 Exst of the Sacond

WWHWM.MM : |
st Northeaest comer of sald Cuarter thence North DO™M2S? Esst

fost; thenca South G5*35'1E" Weat 110024 Teal; thence: Soulh 00°13'01* West 197.24 fesl; thence
Sauth 20°48'54" West 185.24 fest; thence South 05*10'44" East $82.58 fast: thence North 88*1 7%
West 138.90 fsel; thencs Norihi 8474521 West 129.78 fest; thanos North 88°35°51" West 111.81
fest; thence North 84°S1°35" Wemt 40.51 faat; thenoo Soulh 5970323 Wesl 35,98 feetl: thence North
00"S8'27° West 18.45 fest fo the Point of Baginning: thenoe North 77°15757° West 77.22 fest: fence
Noith 30°51°02° West 221,57 tesl; thence North 80°02'54" Exst 213.00 feet; thence South (2°S5'45*
East 50.98 feat; thence South 22°30°20° West 70.14 feet; thence South 00°SS'27" East D40 fest to

tha Point of Baginning, containing 0.727 acres, mors of lsxs, subject to rights-of-way, restricions,

and sazaments.
5437392



Exhibit "A" - 8

A part of the Nortlmast Quarter, the Scuthesst Quartexr and the
Northvast Quartar of Sectiocn 3, Township 17 Morth, a 5 Rast
of the Sacond Principal Neridian, Hamilton County, a, wore
particularly described as follows: . “

Conmencing at the Northaast corner of: said Northeast Quakter;
thenoa South §9*36'31" Wast (assuned bearing) along the North
1ine of said Northeawt Quartsr a distance of 1194.60 fast to the
gouthwast corner of the Southeast Quarter of the Scuthsxst
guarter of Ssction 34, Township 18 North, Range 5 Bast , said
point being on the canterline of Brooks School Road;y thence
South 08+21°'%7* West along said cantarline a distance of 351.55
feet to the POINT OF BEGINNING; thenca conbtinuing South 05%21's7=
West along said cantarline a distancs of 2392.035 fest; thencs
South 89¢27'24" West a distance of 896.72 fest; thence South
00°12'27" West a distance of 353.)4 feut to a point on the Bout:.
1line of said Northeast Quarter; thence South 76°47°'38" Wast a
distance of 81.02 fest to a curva concave Basterly having a
radius of 786.87 fest; thenooe Northerly along said curvae
a central angle of 25°43'14" an src distance of 353.23 fast (said
arc baing subtsnded by & chord bearing North 00°20'45" West a
distance of 350,37 faet} to the point of pompound curvature of a
curva concave Southeasterly having a radius of 205.00 feat;
thencs Northaastarly along said curva through a central angla of
26"18'06™ an arc distance of 94.11 fast (said arc being
by a chord bearing Nerth 25°19'55" Eaxt a distance of 93.28
fast) ;- thence North 38°48'58" Fast a distance of 92.96 foet;
thenca Horth 51°11¢02* West a distance of 121.42 faoet; thenca
Horth 29°16'12" Bact a distance of 325.56 feat:; thance North
$3%18'27% Bast a distance of 176,97 feut; thance North Up*49'1gw
West a distance of 61.18 fuat; thonca North 37°38°48% West x
distance of 60.52 fect; thance North 35°16'34" Wast a distance of
247.25 fant; thencs Morth 35°22'30% West a distance of 49.20
faet; thence North 16%24°33% Wast a distanca of 230.64 fest;
thenco Horth 44°35°03" West a distance of 207.38 feat; thenco
Horth 20°34'45" Yast a distunce of 230.35 fest; thencs North
79*58'03" Wect a distanca of 89.16 fast; thence Noxrth 09°s1:29w
Weut a distance o2°205.00 feet to the point of curvature of 4
curve concava Southerly having a radiug o2 280.00 feet; thence
Easterly along said curve through a central angle of 1B°27°16™ an
arc distance of 90.19 fest (said arc being subtanded by a chora
bearing Horth 8$°22'11* East a distance of 89.80 feet); thence
North 46°50'51" West a distance of 198.56 feet to a point on the
cantarline of Hud Creek an now establishod; the following (19)
courzes are on amd along sald canterline; (1) thence North
31¢17¢06" Bast a distance of 145.37 feat; (2) thence Noxrth
55°39'58" Eaglk a distance of 108.20 famt; (3) thenca North
25°83125% Yapt a distance of 55.89 faet; (4) thenoa North
00*54'28" Eaot a distance of 48.90 feut; (5) thence North
13°23'34" Bast a distance of 141.03 feat; (6) thence NHorth
02°51'05" East a distance of 54.5};3;1:- {7) thenca Horth

- )93:7392.




distance of 77.52 feat; (@) themce North

25%31%18" Bast a

32%42'24" Rast a digtance of 63.32 fast; (9) thance Horth
B4°058112% Bagh a distance of 63.45 fest; (10) thence North
38°13*16% East a distancs of 47.37 fsat; (11) thence North
72°08'10" East a distance of 39.08 faat; (12) thsnce South
74°46°04™ Bant a distancs of 105.58 fast; (13) thsnce South
$4v18'40" East a distancs of 83.95 faat; (24) thence South
80*55'03" Zast a distance of 44.0% faat; (13) thencs South
76°55705" Exst a distance of 48.52 fast; (16) thencs South
61°17'19* East a distance of 74.34 feat; (17) thence South
7635143 Bast a distance of 52.95 faet; (18) thencs North
73°46'04" East a distunce of 57.97 fast; (19) thence North
50°14'11" East a distance of 399.72 fast; thenca South 00°23f29w

Bast a distance of 267.05 feet:; thence North 89*36731 East a

distance of 484.79 feat to the Point of inning. Contsining
45.254 Acresn (2,014,824 Square Tent), m::gcw lass. :

287352,




' L e e AR el LR

port of ne Horthwest Quarter of Section 10, and pact of The Southwest Quarter of Sectlon 3, ali’ in Towship 17 Serth, Sumge

3 East In Hamiiton County, Indlane, sore perticulariy described aa foifowsi

g

polst
nutes 51

32 degrees

Beglnnings theacs North 53
point o &

08 minutes 48 saconds Wast
deprens 47 w1

ng & radlus of 630,00 teet, the
¥ along seid cerve 408,83

et et

feat 40 4 curve heving a radivs of 510,00 feet, the radlu

inning of & compaund curve hawing &
y slong sald-curve 510,13 feet to & poiat
085 33 minwias 43 seconts West 60,00 femt

s 17 seconds Uest 50.00 feat 10 &

dagr

s 13 minutes 34 seconds East 103,33 {sat 1o & carve
7 seconds East; thance Eastar!y aicag sald curve 729,28

a3 25 seconds Eosti thence Southeastert

nts kxd which peint ts he beg

ouy 44 winutes 20 ssconds Eests thance Easter!

he East |ine thevwc?, North 00

nt) thance Horth 39

nutes ¥

L -]

-

[

X

bearing! 234,73 fasty thencs South 3. degrees 4% minutes 26 seconds dest 194

af whilch besrs South 31 deprees 13 sinyles 34 seconds East; thance Masterly stong 1sld curve 16,056 fawt 10 8 poln? which bears Hortn 32
polnts thence Scuth 06 degross 2F sinots

51 ssconds Hast 60,00 fawt to & point on & curve dwl

sagrass 57 sinuies 31 seconds Enst; thence ¥esterly atoog waid curve 217,68 feet 10 3 point which buwra Horth

43 afnutss 34 saconds West from setd radius point; theacs South 37 degress 14 minutes 26 smconds Hest 315,00 fest to the Point of

Horth 60 degrees 54 minut

wsoconds Hesr from ssld radius po

degr

40
nutes 17 saconds West from satd radlus

bews

ch
24
point of which dears North 06 degraes 21 a

Gegraas 33 ninuten 43 seconds Ewst from sald radiys o

ng & radius of 820.00 faet, the radlur polnt of which bears

§ thence South 88 degreey 30 minutan 2% seconds Hest 703,32 feut; theoce Horth 69 degrees 39 alautes 34 sacowts

degreas 48 alngtes 20 weconds Meat 23,00 feat; thence Sogih 29

s point wnich bears South 52 degraws 43 mioutes 34 seconds

wrs or {gEs,.

&1 the Southsast corwer of the Southwest (uarter of sald Seqtion 33 thance sl

£
3
S
w2 fpsti
£ o552
beagiaiihy
T
gRZ-8zeRign
-t g .5n8~
2 ggisﬁﬁﬁg
Haleiiiiee
32 =§E§€33§§3
EiE Tttt
T B
Eepd b T
: gy
33 I

X
O
‘o
P

North 3% ougress 33 minufes 43 ssconds ¥mt; tbencs lorthesaterly afong
Esst from sald radius polnt, and wbich ic the Polnt ot Beginning,

containing 11.751 acres,

Exhibit "A" -9




et g el d

Exhibit "A" - 10

- -
Swdl S EE
2o tathadbisatly
2-—
4 i'! i "ﬁ_gﬁgi;‘:ﬁai

of e Southwest Quarteciof Section 3, Towship 17 Horth, Runge's East
(T =i . -

; . : part o1 ve Sosthesat Guarter of Section 4
in Hamtiton w,_:u more ghe¥Tiorly-desoribed as: tol lowse v BT

W g % 3
Ey=pudvg8is 43
G
2

215
725




9437392

Exhibit "A" - 1]




Exhibit "A" - 12
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Cross-Rafarence: Instruments Nos, 91.25216, 92-30202, 94-37392 and 9445199 (

THIS CERTIFICATE AND SUPPLEMENTAL DECLARATION, made this 20th
day of October, 1995, by HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P.,
a limited partnership organized and existing under the laws of the State of Indiana, having its
principal office and place of business at 700 Market Tower, 10 West Market Street, Indianapolis,
Indiana 46204-2960 ("HPPLP"}, HAMILTON PROPER PARTNERS I, L.P.,, a limited
partnership organized and existing under the laws of the State of Indiana, having its principal
office and place of buginess at the same address as HPPLP ("HPPI"), and HAMILTON
PROPER, L.L.C., a limited lisbility company organized and existing under the laws of the State
of Indiana, having its pritcipal office and place of businegs at the same address as HPPLP

(“HPLLC”),
WITNESSETH: That

WHEREAS, HPFPLP has heretofore made a certain Declaration of Covenants,
Conditions, and Restrictions for Hamilton Proper, dated September 23, 1991, and recorded
September 23, 1991, as Instrument No, 91-252186, in the Office of the Recorder of Hamilton
County, Indiana (the "Original Declaration"); and

WHEREAS, HPPLP and HPPI have heretofore made a certain Certificate of Designation
of Co-Declarant, and Supplementai Declarauon of Covenants, Conditions and Restrictions, dated
August 23, 1994, and recorded August 29, 1994, as Instrumens No, 94-37392, in such Office (the
“First Supplemmtal Declaration”; the Original Declaration, as supplemented by the First
Supplemental Declaration, being hcmnaﬁzt referred to collectively as the “Declasation,” and all
capitalized terms used but not defined herein having the mesnings ascribed to them in the
Declaration); and

WHEREAS, Article I, Section 13, of the Declaration provides, in pertinent part, that
"Declarant’ shall mean and refer to Hamilton Proper Partners Land Partnership, L.P., an Indiana
limited partnership, or its successors, successors-in-title or assigns who take title to any portion
of the property described on Exhibits 'A' or 'B' for the purpose of development and sale and are
designated as the Declarant hereunder in a recorded instrument executed by the immedistely
preceding Declarant.”; and

WHEREAS, HPLLC is a successor-in-title to HPPLP which has taken title to portions of
the property described on Exhibits "A" and "B" to the Declaration for the purpose of
development and sale; and

WHEREAS, HPPLP desires to designate HPLLC as successor to HPPLP as co-
Declarant unc]egﬂa Hg%ggi HPLLC desires to accept such designstion; and
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WHEREAS, Article VI, Section 1, of the Declaration provides, in pertinent part, that
"Declarant shall have the unilateral right, privilege, and option, from time to time at any time
until all property desoribed on Exhibit ‘B has been subjected to this Declaration or December 31,
2008, whichaver is eatlier, to subject to the provisions of this Declaration and the jurisdiction of
the Aasociation all or any portion of the real property described in Exhibit 'B', attached hereto.
Such annexation shalli be accomplished by filing in the public records of Hamilton County,
Indiana, e Supplemental Declaration annexing such property.”; and

WHEREAS, HPPI and HPLLC desire to subject to the provisions of the Declaration and
the jurisdiction of the Association the portion of the real property described on Exhibit "B" to the
Declaration which is more particularly described on Exhibit "A™ hereto (the "“Additional
Property"), which Additional Property was heretofore commonly known as proposed Section
Three of The Hawthoms, and referred to as such in that certain Detailed Development Plan and
Secondary Plat of The Hawthoms, Section One, dated July 29, 1992, and recorded August 7,
1992, in Plat Cabinet No. 1, Slide No. 253, as Instrument No, 92-30292, in such Office, and that
certain First Amendment to Plat, made October 26, 1994, by HPPI, and recorded October 31,
1994, as Instrument No. 94-45199, in such Office, and which Additional Property will hereafter
be commonly known as Fairway Golf Villas,

NOW, THEREFORE, for the sum of One Doltar ($1.00), and other good and valuable
consideration, the receipt and S\lﬁ‘i'cipncy of which are hereby acknowledged:

1. HPPLP does hereby designate HPLLC as successor to HPPLP as co-
Declarant under the Declaration, and HPLLC does hereby accept such
designation; and '

2. HPPI and HPLLC do hereby subject the Additional Property to the
provisions of the Declarstion and the jurisdiction of the Association.

% HITTHDSS HHEENEOT, THITS, Y99S 2md SSSSE Yovr zarsuird o CronBrzbe
w0l Suplementdl Dedaeaizan the day and vear Tirst dhuve witken.

HAMILTON PROPER PARTNERS
LAND PARTNERSHIP, L.P,

HAMIZAM mﬁon, General Partner
TO PER PARTNERS I, L.P.

By: . A

l76ld ﬁfson, General Partner
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HAMILTON PROPER, L.L.C.

By . - _aw

Harzﬁ\WClassAMember !

Before me, a Notary Public in and for said County and State, personally appeared
Harold D. Garrison, known to me and known by me to be a general pariner of Hamilton Proper
Partners Land Partnership, L.P. (HPPLP herein), who acknowledged the execution of the
foregoing Certificate and Supplemental Declaration for and on behalf of HPPLP.

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

WITNESS my hend and Notarial Seal this 20th day of October, 1995.

LynnUM Clough, Notagy Public an &
Resident of Hamilton County, Indi

My Commission Expires: January 20, 1997.

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Harold
D. Garrison, known to me and known by me to be a general partner of Hamilton Proper Partners
I, L.P. (HPPI herein), who acknowledged the execution of the foregoing Cerlificate and
Supplemental Declaration for and on behalf of FIPPL.

WITNESS my hand and Notarial Sea! this 20th day of October, 1995.

I‘Z{%ﬁ/ A" M S RY P

Lynn M.'Clough, Notary Pgllic and /+,-
Resident of Hamilton County, Indi £

My Commission Expires: January 20, 1957.
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 STATEOFINDIANA )

L C)SSs:

COUNTY OF MARION )
. }?Saforﬁﬂ;e,»hﬁ@y?vbﬁcingudforsaiﬁﬂountyandsmtc, personally appeared Harold i
£ D. Garrison, known to me and known by me 10 be & class A member of Hamilton Proper, L.L.C.
(HPLLC hereiri), who acknowledged the execution of the foregoing Certificate and Supplemental :
rP Declaration for and on behalf of HPLLC.

WITNESS rity hand and Notarial Seal this 20th day of October, 1995,

Lynn M. €lough, Notary Pubfit an
Resident of Hamilton County, Indiafiy

My Commission Expires: January 20, 1997.

This instrument was prepared by Bruce R. Karr, Attomney-at-Law, 700 Market Tower, 10 West
Market Street, Indianapolis, Indiana 46204-2960, telephone (317) 464-8200,
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EXHIBIT A - LEGAL DESCRIPTION

PART OF THE SOUTHEAST QUARTER OF SECTION 3, TOWNSBHIP 17 HORTH,
RANGE S5 EAST OF THE SECOND PRINCIPAL MERIDIAN IN PFALL CREEK
TOWNSHIP, HAMILTON COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED

AS POLLOWS:

COMMENCING AT AN IRON PIN AT THE INTERSECTION OF THE CENTERLINE
OF BROOKS SCHOOL ROAD AND THE NORTE LINE OF THE SOUTHEAST
QUARTER OF SECTION 3, TOWNSHIP 17 NORTH, RANGE 5 EAST; THENCE ON
THE NORTH LINE OF SATID QUARTER SECTION, ALSO BEING THE NORTEH
LINE OF TURNE GROVE, A SUBDIVISION IN HAMILTON COUNTY, INDIANA,
THE PLAT OF WHICH IS RECORDED AS INSTRUMENT NUMBER 94-1514 IN
THE OFFICE OF THE RECORDER OF SAID COUNTY, SOUTH 89 DEGREES 27
MINUTES 24 SBCONDS WEST (ASSUMED BEARING) 864.54 FEET; THENCE ON
THE NORTH LINE OF SAID SUBDIVISION SOUTH 76 DEGREES 47 MINUTES
38 SECONDS WEST 21.02 FEET TO THE MNORTAWEST CORNER OF SAID
SUBDIVISION, SAID CORNER BEING THE POINT OF BEGINNING OF THE
HEREIN DESCRIEED REAL ESTATE, AND ALSO BEING THE POINT OF
CURVATURE OF A CURVE CONCAVE NORTHEASTERLY, HAVING A CENTRAL
ANGLE OF 27 DEGRERS 47 MINUTES 38 SECONDS AND A RADIUS OF 590.00
F¥EET, THE RADIUS POINT OF WHICH BEARS NORTH 76 DEGREES 47
MINUTES 38 SECONDS BAST; THENCE ON AND ALONG THE WESTERLY LINE
OF SAID SUBDIVISION THE FOLLOWING 4 COURSES: 1) SOUTHERLY, AND
SOUTHEASTERLY ALONG SAID CURVE AN ARC DISTANCE OF 286.21 FEET
(BAID ARC BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 27
DEGREES 06 MINUTES 11 SECONDS EAST, A DISTANCE OF 283.41 FEET)
TO THE POINT OF TANGENCY THEREOF; 2) S0UTH 41 DEGREES 00 MINUTES
00 SECONDS BAST 240.00 FEET TO THE POINT OF CURVATURE OF A
CURVE CONCAVE WESTERLY, HAVING A CENTRAIL. ANGLE OF 40 DEGREES 34
MINUTES 08 SECONDS AND A RADIUS OF 650.00 FEET; 3)
SOUTHEASTERLY, AND SOUTHERLY ALONG SAID CURVE AN ARC DISTANCE OF
460.24 FEET (SAID ARC BEING SUBTENDED BY A CHORD WHICH BEARS
SOUTH 20 DEGREES 42 MINUTES 56 SECONDS EAST A DISTANCE OF 450.69
FERT) TO A POINT OF REVEREE CURVATURE WITH A CURVE CONCAVE
NORTHEASTERLY, HAVING A CENTRAL ANGLE OF 89 DEGREES 34 MINUTES
08 SECONDS AND A RADIUS OF 15.00 FEET; 4) SOUTHERLY,
SOUTHEASTERLY, AND EASTERLY ALONG SAID CURVE AN ARC DISTANCE OF
23.46 FEET (SAID ARC BEING SUBTENDED BY A CHORD WHICH BEARS
SOUTH 45 DEGREERS 12 MINUTES 21 SECONDS EAST A DISTANCE OF 21.14
FEET) TO THE POINT OF TANGENCY THFREOF, SAID POINT BEING ON THE
NORTH LINE OF THE HAWTHORNS, SECTION 1, A SUBDIVISION IN
HAMILTON COUNTY, INDIANA, 'I'HE PLAT OF WHXCH IS RECORDED ASB
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EXHIBIT A « CONT'D

THETRUMENT NUMBER 92~30292 IN SAID RECORDER’S OFFICE; THENCE ON
THR WONTE LINE OF SAYD SUBDIVISION NORTH 90 DEGREES 00 MINUTES
oD . WG, 604.98 FEET TO THE NORTHWEST CORNER OF SATD

mum;mmmunmsumusmm
¥ _-s:mmmctmmoa DEGREES 21 NINUTES 38 SECONDS WEST
T ¥EET; THENCEK NORTH 76 DEGREES 47 MINUTES 38 SECONDS EAST
7. nrm’romrom OF BEGINNING.
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Cross Reference Instrument Nos, 91.25216, 94-37392, 95-58652,
99-08680, 95-9928797, 99-9964230, 3788, $9-9954
00-27458, 20000004343 mﬁgﬁﬁna cﬁl)lm'}g&:d

EIGHTH SUPPLEMENTAL DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICYTONS
(Heron Knotl Subdivision)

THIS BIGHTH SUPPLEMEN DECLA;A"HO\I OF COVENANTS, CONDITIONS
AND RESTRICTIONS, made this ""U.E)' of } , 2001, by HAMILTON
PROPER PARTNERS LAND PARTNERSHIP, L.P, & limited panncrsh:p organized and existing
under the luws of the State of Indiana, having its principal office and place of husiness at 700 Marke!
“Tawer, 10 West Market Street. Indianapolis, Indiana 46204-2960 ("HPPLP") and HERON KNOLL,
11C, a lirited Yability company organized and existing under the laws of the Siate of Indiana,
having its principal office and place of business at the same address as HPPLP ("Heron Knoll"),

WITNESSETH: That

WHEREAS, HPPLP has heretofore made a cenain Decluration of Covenants, Conditions,
und Restrictions for Hamilton Proper. dated September 23, 1991. and recorded in the Office of the
Recorder of Hamitton County, Indiana (the "Recorder’s Office”) on September 23, 1991, as
Instrment No. 91-25216 (ihe "Original Peclaration”); und

WHEREAS. HPPLP snd HAMILTON PROPER PARTNERS I, L.P . an Indiant Hmited
partnership (“HPPI"), have heretoforc made a centain Centificate of Designation of Co-Declarant,
and Supplemental Declasation of Covenants, Conditions and Restrictions, dated August 23, 1994,
and reeorded in the Recorder's Office on August 29, 1594, s [nstroment No. 94-37362 (the "First
Supplemental Declaration”); and

WHEREAS. HPPLP, HPPI and HAMILTON PROPER, L.1.C.. an Indiana lirsited liability
company {"HPLLC"), have herctofore made a centain Centificate of Designation of Co-Declarant,
ond Second Supplemental Declaration of Covenants, Conditions and Restrictions, dated Octaber 20,
1995, and recorded in the Recorder's Office on Qctober 31, 1995 as Instryment No. 95-58652 {the
*Second Supplemental Declsration”); and

INDSOI TBAXIER $42104v1
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WHEREAS, HPPLP und Hamilton Pruper North, LL.C., an Indiana limited liability
company ("HPNLLC") have herctofore made 8 certuin Third Supplements] Declarution of
Covenants, Conditions und Restrictions, dated February 1. 1999 and rccorded in the Recorder's
Office on February 9, 1999, as Instrument No, 99-08680 (the "Third Supplemental Declaration”),
and

WHEREAS, HPPLP and HPNLLC have heretofore mude a certain Amaended and Restated
Third Supplemental Decluration of Covanants, Conditions and Restrictions, duted April 20, 1999,
end recorded in the Recorder's Office on May 12, 1999 uy Ingimmens No, 99.9928797 (the
"Amended and Restated Third Suppiemental Declaration"); and

WHEREAS, HPPLP snd HPNLLC have heretofore made o certain Second Amended and
Reslated Third Supplemental Decluration of Covenants. Conditions and Restrictions {Arbor Glen
Subdivision), recorded in the Recorder's Office on November 3, 1999 as Instrument No, 99-8964230
{the "Second Amended and Restated Third Supplemental Declaration™), and

WHEREAS, HPPLP and HPLLC have heretofore made s cerlain Fourth Supplemental
Declaration of Covenants, Conditions and Restrictions (Hawthoms Scction § Subdivision), dated
July 16, 1999. and recorded in the Recorder's Office on July 23, 1999 as Instrument No. 99-0043788

{the "Fourth Supplementai Declaration-Hawthorns"); and

WHEREAS, HPPLP gnd Talon Bluff, LLC, ¢n Indiana limited liability company, have
heretofore made a certain Founth Supplemental Declaration of Covenants, Conditions and
Restrictions (Talon Bluff Subdivision), dated September 15, 1994, and recorded in the Recorder’s
Officc on September 16, 1999 us Instrument No. 95-9954865 (the "Fourth Supplemental
Declaration-Taton Blufl); and

WHEREAS, HPPLP and HPLLC have heretofore mude & certain Fifth Supplemental
Declaration of Covenants. Conditions and Restrictions (Audubon Trace (Heather Pointe Section 1)
Subdivision), dated May 31, 2000, and recorded in the Recorder’s Office on June 6, 2000 us
Instrument No. 00-27458 (the "Fiith Supplemental Declaration™); and

WHEREAS, HPPLP, HPLLC and Approech, LLC, an Indiara limited liability company,
have heretofore made a centain Sixth Supplemental Declaration of Covenants, Conditions and
Reswictions (Approach Subdivision), dated Aupust 24, 2000 and recorded in the Recorder's Office
on August 31, 2000 as Instrument No, 200000043437 {the "Shith Supplemental Declaration”); and

WHEREAS, HPPLP, and Horizon. LLC. an Indisna limited liability company, have
heretofore m;ﬁé,ﬁcwm Scventh Supplementgl Declaration of Covenants, Conditions and

Restrictions { Subdivision), dated _~JuvY 2 , 2001 apd recorded in the
Recorder's Office on'm X 1) Ll ‘ éf} , 2001 as Instrument Na-Xy :]Eﬁi tﬁﬁ (the
“Seventh Supplemental Declaratfon™) (the Original Declararion, as supplemented by the First
Supplementat Declaration, the Second Supplemental Declaration, the Amended and Restated Third
Supplementa! Declaration, the Second Amended and Restated Third Supplemental Declarution, the

Fourth Supplemental Declaration-Hawthorns, the Fourth Supplemental Declaration-Talon Bluff, the

IND5AL FBANTER LIj04E )
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Fiith Supplemental Declarution, the Sixth Supplemental Declaration and the Seventh Supplemental
Daclaration being hereinafter referred to collectively s the “Declaration,” and all capitalized terms
used but not defined herein huving the meanings uscribed to them in the Declasation); and

WHEREAS, Asticle VLI, Section 1, of the Original Declaration providey, in pertinent part,
that "Dreelarant shall have the unilaterat cight, privilege. and option, from time Lo time ot sny time
until sl property described on Exhibit "B’ has been subjected to this Declaration or December 31,
2008, whichever is catlier, to subject to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in Exhibit *B”, attached hereto. Such
annexation sholt be accomplished by filing in the public records of Humilton County, Indiana. a
Supplemental Declurution anneaing such property. Such Supplemental Declaration shali not require
the consent of the Yoting Members, but shall require the consent of the owner of such property, if
other than the Declarant”: and

WHEREAS, as of the dute hereof, there remein certain portions of the property described on
Exhibit B to the Original Declaration (the “Additional Property™) which have not been subjected
1o the terms of the Declaration; and

WHEREAS, tha! certain portion of the Additicna) Property described on Exhibit A hereio
{the “Annexation Property" is commonly known as Heron Knoll Subdivision, and shall be ieferred
to as such in certain Plats to be subsequently recorded in the Office of the Recorder of Hamilton
County, Indiana; and

WHEREAS, pursuant to that cerlain Special Warranty Deed !ec_urdei in the Office of the
Recorder of Hamilton County, Indiana, ay en 5 * Heron Knoll is the
owner of the Annexation Property and Heron Knoll purchased same for the purpose of develapment
and sale of the Annexation Property; and

WHEREAS, HPPLF desires to subjcct to the provisions of the Declarztion and the
jurisdiction of the Association the Annexation Property and Heron Kroll, as the owner of the
Annexation Property, hereby consents to such annexation of the Annexation Property; and

WIEREAS, pursuant to Article IV, Section 2 of the Original Decleration, HFPLP s the
Dectarant (as defired in the Original Declaration}, and Heroa Knoll, as the ownet of the Annexation
Property. desire to assign to the Association certain maintenance obligations relative to the Units
Tocated within the Annexation Property in accordance with the terms hereof and the Associztion shall
charge against the owners of each such Unit a Neighborhood Assessment as defined and provided
for in the Declamtion;

NOW, THEREFORE, for the sum of One Dollar (31.00), and other good und valuable
consideration, the receipt and sufficiency of which are hereby acknowledged:

1. Angpexatlon HPPLP, as the Dechurant, and Heron Knoll, as the owner of the

Annexation Property, do hercby subject the Annexation Praperty to the provisions of the Declaration
and the jurisdiction of the Association

IND50) TRAXTER &421Ddvl k!
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2 Mulntenance The Associution shall charge a Neighborhood Assessment against
each Unit located within the Annexetion Praperty for muintenance of und depreciation reserves for
(i} subdivision entry-ways, (i{} green epace, iff) irvigation, (iv) private drive-ways. and (v) common
urea landscaping. The Association, its employees, ngents, comractors and designees shall have the
right of ingress and egress over, upon and scrosy such portions of the Units as shull be reasonubly
necessery for nccess to the Units for purposes of performing the foregoing services and any
additionid maintenunice servives as may be subsequently provided pursuant to Anticle IV, Section 2
of the Original Decluration. Pursuant to Article X of the Original Declarution, the owners of the
Units located within the Annsxation Propesty shall be responsible for the payment of &
Neighborhood Assessment which shall be created and assessed by the Association in accordunce
with the lerms of such Griginal Declaration.

3 Taxes and Assesuments. Except as otherwise specificaily provided for herein, each
owner of the respective Units shall bear all costs incidental to the ownership of its propenty,
including, without limitation, all insurance premiums, taxes and special assessments puyable in
respect thereof.

4. Covenants to Run with the Land. The grants and obligations, and benefits and
hurdens created herein shalt run with the propenty burdened and/or benefitied hereby, as the case may
be, and shal] apply 10, be binding upon and inure to the benefit of such real estate.

IN WITNESS WHEREOF, HPPLP and Heron Knoll have executed this Eighth
Supplemental Declaration of Covenants, Conditions and Restrictions as of the day and year first
above written.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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SEGNATURE PAGE OF HPPLP TO EIGHTH SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

HAMILTON PROPER PARTNERS
LAND PARTNERSHIP, L.P.,
an Indiuna lighited puntnership

e ——

By
ir?ro!er'son, a Generad Partner

STATE OF INDIANA )
}58:
COUNTY OF MARION )

Before me, a Notary Public in and for said county and state, personally appeared Harold D.
Garrison, who being first duly swom by me upon his oath, staied that he is a General Partner of
Hamilton Proper Partners Land Partnership, L.P., and acknowledged execution of the foregoing
for and on behalf of said lmited partnership

1
Witness my hand and Notarial Seal this Q:C day of QLA_L&‘__ 2001

il e e e e

EILEEN SIROLA NOTARY PUBLIC: ,

[
4 Natary Public g(’n,. éz
L State of NDIANA L.

2 Tl

Lommssion Esprres SEPT 17 2008

———— Printed: . € \lg‘ﬁ) ;,;\,[23\(‘:5

- e

My Commission Expires: My County of Residenca:
G-17-0% NS
INDSUE FAAXTER M4II04vE ]
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SIGNATURE PAGE OF HERON KNOLL TO EIGHTH SUPPLEMENTAL
DPECLARATION OF COVENANTS, CONDITICNS AND RESTRICTIONS

HERON KNOLL, LLC,
an Indianz limited liability company

By:

STATE OF INDIANA )
) 8%:
COUNTY OF MARION )

Before me, a Notary Public in and for

HIXG Investments, L.L C.. an Jadiang limited
Hability company, Class A Member

By:

Hy 017’1) ison, its Sole Member

i

suid county and state, personatly apgeared Harold I,

Garrison, who being first duly sworn by me upon his oath, stated thet he is the Sole Member of HDG
Investmems. §.1.C.. the Class A Member of Heron Knell, LL.C, und ackrowledged the cxecution
of the foregoing for and on behalf of said limited liability company for und on behalf of said limited

Tiability compuny.

Witness my hand and Notarial Seal this am}{day of QL&L.)J_ 2001

Bl
o

B b -

EILEEN SIROLA
Notary Pubiic

)
State of IWDIANA

]

Wy

My Commission Expires:

Q-17-0%

Prepared by Jobn B. Baxter

1NDSOL JHAXTTR &1118dwi

Printed:

NO’I‘%Y PUBLIC:
(A

Sreeh CS)"{ Tk

My County of Residence:
WiV
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EXHIBIT A
Heron Knoll

Pan of the Northeast Quarter of Ssction 4, Township 17 North, Range 5 East of the Second
Principal Meridian, in Fall Creck Township, Hamiiton County, Indiens, more perticulariy
descrived 23 follows:

Commencing at the Northwest comer of said Northeast Quarter Section and rupning South 00
degrees 8 minutes 51 seconds West along the Weat line of said Quarter Section 2183 2] feet to
the Point of Beginning; theace North 89 degrees 38 minures 38 seconds Fast parallel with the
Noith line of the Sowthwest Quarter of seid Northeast Quarter Section, 3 distance 234.30 feet;

thence Nerth 00 degrees 18 minutas 51 seconds East parallel with said West kine. a distance of

349.87 feet; thence North §9 degrees 38 minures 54 seconds East 415 03 fect; thence North 63
degrees 16 minutes 54 scconds Fast 68 41 feer; thence Narth 55 degrees 28 minutes 09 seconds
Fast 125.53 feet: thence North 73 degrees 02 minutes 25 seconds East 386 43 feer: thence South
49 degrees 07 minutes 53 seconds Esst 6789 feet; themce South 45 degrees 02 minutes (5
secogels Bast 1073 .34 feet; shence South 00 degyees 1¢ minutes 55 seconds East 633 68 feet w0
*he Sowuth line of sad Quarter Section; thence South 39 degrees 33 minutes 54 seconds West
along said South lime 242,97 feet o the Southeast comer of Jand deseribed in a deed to Lawrenss
ard Joann Strickler, recorded ag Insument No. 8412360 in said Recorder's Otfice; thenes eon
the East and North lines of said Stricklers' land the %llowing 2 courses; 1) North 00 degress 21
miputes 06 seconds West 435 60 feet; 2) thenee Sowth 39 degrees 38 minutes 54 seconds West
naralie) with the South line of the Northeast Quarter of said Section 4, a distance of 286.86 fect
to the East line of iand deseribed 1 a desd to Nils and Anna Nordell, recorded as Instrument No.
§7-31576 in said Recorder’s Office: thence on the boundaries of said Nordeil's land the
‘oltownng 3 cotmses: 1) North 00 degrees 15 minutes 27 seconds West 87.94 feet; 2) thencs
North 36 degrees 47 minutes 33 sccopds West 326 0% Zeet; 3) thence Nonb 47 deprees 36
minutes 24 seconds West 337.34 feet; 4) thence Souh 89 deprees 33 minutes 54 scconds West
331.63 feet; 5) thence Sowth 00 degrees 21 minutes 06 seconds East 576.15 feet o the North line
of land deseribed in a deed to Weyne and Patrica Gardon, recorded as Insgument No. 84-140 in
satd Recorder’s Office; thence South 89 degrees 38 minmes 34 secands West, on said North line,
40000 feet; hemce South 0C degrees 21 minutes 06 seconds East, on the West line of sad
Gordon's land, and also the West line of .and deseribed in & deed 1o said Gordoa's, recarded in
Deed Book 322, page 489 in said Recorder’s Office, a distance of 435,60 et w the Sowth iine of
the Northeast Quarter of said Section 4; thencs South 8% degress 38 minutes 34 seconds West on
<he South line theseof, 405 85 feet o the Scuthwest comer of sald Northeast Quarter; themce
Nerth 00 degrees 13 minutes 31 seconds East, on the West line of said Quarter Secdon, &
distance of 902.32 feet 1o the Point of Seginning, containing 33.272 acres, more ar less.

Excepting therefyom ther real ¢state conveved to Hamilion Southeastern Utilities, Inc. by
Limited Warvanty Deed recorded July 3, 2001, as Instrunent 200140223, and more particularly
described as follows:

¥
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Pant of the Northesst Quarter of Section 4, Township 17 Nonth, Range 5 East of the Second
Principsl Meridian in Fall Cresk Township, Hamilton County, Indians, more pacticularly
described 9 follows:

Cemmencing at the Northwest comet of the Northeast Quarter of said Section 4; thence South 00
degress 18 mimues 51 seconds West (astumed bearing) slong the West line of said Quarter
Sectiog a distance of 1,769.06 feer 10 the Northwest corner of u cemetery; thence along the
Noith, East, and South lines of said cemetery the following 3 courses; 1) North 8% degrees 38
minutes 38 seconds Fast 234 30 fect; 2) thence South 00 degrees 13 minwtes 5! seconds West
414.15; 3) thence South 89 degrees 38 minutes 38 scconds West 234.30 feet 10 & point on the
West linc of said Quarter Section; thenee South 00 degrees 18 minutes 51 seconds West along

the West line of sald Quarter Section a distance of 902.52 feet to the Soushwest corner of said

Quarter Section; thenee North 89 degroes 38 minutes 5 szconds Fast along the South line of
said Quaster Section a distance of 405 88 feet 1o a point on the West line of land described in
Deed Book 322, page 489, in the Office of the Recorder of Hamilton County, Indians; thence
North 00 dagrees 21 minutes 06 seconds West along the Wess line of said land 2 distance of
435.60 fret to the Northwest corner of land described in 2 deed recorded in Deed Book 340, page
743, in said Recorder's Office, thence North 89 degrees 33 minues 54 scconds East glong the

North line of said land 2 distance of $60.00 feet to the Nottheast corver thereof, said point alse

being on the West line of land described in a deed recorded as Instrument Number 8731576 in

said Recorder's Office: thence North 00 degress 21 minutes 06 seconds West along the West Jine

of said lend a distance of 576.13 feet 10 the Northwest corner thereaf; thence North 8% degrees 38

minutes 54 seconds East slong the North Iine of said land a distance of 231.63 feet; thence South

47 degress 36 minutes 24 secopds East along the East line of said land a distance of 337.34 feet;

thence South 16 degress 47 minutes 33 scconds East along the East line of said iand 2 distance of
324.05 feet; thence South 00 degrees i9 minutes 27 seconds East along the East line of said wand

a distance of 87 94 feef ro a point on the North line of a parcel of land described in Deed Book
344, page 1013; thence Notth 39 degrees 38 minutes 5¢ seconds East along the North line of said
land a distance of 135.57 feet 1o the Point of Beginning; thence contimuing North 89 deprees 38

minutes 54 seconds East along the Nomb line of said land & distence of 151.29 feer 10 the
Northeast comer thereof; thence North 71 degrees 06 minwes 36 seconds East a distance of
14.83 feet 1o a point on a non-Tangent curve concave Southwesterly having a central angle of 41

deprees. 28 minutes 56 seconds and 2 radius of 270.00 feet; thence Northwesterly elong the arc of
said curve a distance of 195,48 feet (said arc being subnended by & chord having & besving of
North 39 degrees 37 minttes 52 seconds West and & lengsh of 19124 feet); thence South 29

degrees 37 minutes 40 scconds West on a non-tangent fine to the last described curve a distance
of 38.60 feet; thence South 00 degrees 21 minutes 06 seconds Esst 3 distance of 76,00 feet 10 the
Point of Baginning, containing 0.386 acres, more or less,
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Cross Reference Instrument No. 200200021803, Plat Cabinet 2, Slide 769

{ 'OJ m DECLARATION OF RESTRICTIVE COVENANTS
FOR LOTS 31, 32, 33, 34, 35, 36, 37, 38, 39, 40 AND 41 OF HERON KNOLL AT
HAMILTON PROPER

THIS DECLARATION OF RESTRICTIVE COVENANTS FOR LOTS 31, 32, 33, 34, 35,
36,37, 38,39, 40 AND 41 OF HERON KENOLL AT HAMILTON PROPER (this “Declaration™) is
made this ,Zl_&_* day of Q@b-&w , 2002, by HERON KNOLL, LLC, an Indiana limited Hability
company organized and existing under the laws of the State of Indiana, having its principal office
and place of business at 750 Market Tower, 10 West Market Street, Indianapolis, Indiana 46204 {the

“Declarant™, 200200082460
Ségﬁﬁﬂfﬁr Record in
WITNESSETH: That MARY L CLgEENTY’ INDIANA

11-01-2002 11:42 an.

WHEREAS Declarant is the owner of real property described as followar” F0V RES 40,00

Lot Number Thirty-One (31) in Heron Knoll at Hamilton Proper, a subdivision in
Hamilton County, Indiana as per plat thereof, recorded March 20, 2002, as
Instrument No. 200200021803, Plat Cabinet 2, Slide 769 in the Office of the
Recorder of Hamilton County, Indiana {"Lot 31"); and

WHEREAS Declarant is the owner of real property described as follows:

Lot Number Thirty-Two {32) in Heron Knoll at Hamilton Proper, & subdivision in
Hamilton County, Indiana as per plat thereof, recorded March 20, 2002, as
Instrument No. 200200021303, Plat Cabinet 2, Slide 769 in the Office of the
Recorder of Hamilton County, Indiana (Lot 32"); and

WHEREAS Declarant is the owner of real property described as follows:

Lot Number Thirty-Three (33) in Heron Knoll at Hamilton Proper, a subdivision in
Hamilton County, Indiana as per plat thereof, recorded March 20, 2002, as
Instrument No. 200200021803, Plat Cabinet 2, Slide 769 in the Office of the
Recorder of Hamilten County, Indiana ("Lot 33"); and

WHEREAS Declarant is the owner of real property described as follows:

Lot Number Thirty-Four (34} in Heron Knoll at Hamilton Proper, a subdivision in
Hamilion County, Indiana as per plat thereof, recorded March 20, 2002, as
Instrument No. 200200021803, Plat Cabinet 2, Slide 769 in the Office of the
Recorder of Hamilton County, Indiana ("Lot 34"); and
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WHEREAS Declarant is the owner of real property described as follows:

Lot Number Thirty-Five (35) in Heron Knoll at Hamilton Proper, a subdivision in
Hamilton County, Indiana as per plat thereof, recorded March 20, 2002, as
Instrument No. 200200021803, Plat Cabinet 2, Slide 769 in the Office of the
Recorder of Hamilton County, Indiana ("Lot 35"); and

WHEREAS Declarant is the owner of real property described as follows:

Lot Number Thirty-Six (36) in Heron Knoll at Hamilion Proper, a subdivision in
Hamilton County, Indiana as per plat thereof, recorded March 20, 2002, as
Instrument No. 200200021803, Plat Cabinct 2, Slide 769 in the Office of the
Recorder of Hamilton County, Indiana {"Lot 36"); and

WHEREAS Declarant is the owner of real property described as follows:

Lot Number Thirty-Seven (37) in Heron Knoll at Hamilton Proper, a subdivision in
Hamilion County, Indiana as per plat thereof, recorded March 20, 2002, asg
Instrument No. 200200021803, Plat Cabinet 2, Slide 769 in the Office of the
Recorder of Hamiiton County, Indiana ("Lot 37™); and

WHEREAS Declarant is the owner of real property described as follows:

Lot Number Thirty-Eight (38) in Heron Knoll at Hamilton Proper, 2 subdivision in
Hamilton County, Indiana as per plat thereof, recorded March 20, 2002, as
Instrument No. 200200021803, Plat Cabinet 2, Slide 769 in the Office of the
Recorder of Hamilton County, Indiana ("Lot 38"); and

WHEREAS Declarant is the owner of real property described as follows:

Lot Number Thirty-Nine (39) in Heron Knoll at Hamilton Proper, a subdivision in
Hemilton County, Indiana as per plat thereof, recorded March 20, 2002, as
Instrument No. 200200021803, Plat Cabinet 2, Slide 769 in the Office of the
Recorder of Hamilton County, Indiana ("Lot 39%); and

WHEREAS Declarant is the owner of real property described as follows:

Lot Number Forty (40) in Heron Knoll at Hamilton Proper, a subdivision in Hamilton
County, Indiana as per plat thercof, recorded March 20, 2002, as Instrument No.
200200021803, Plat Cabinet 2, Slide 769 in the Office of the Recorder of Hamilton
County, Indiana ("Lot 40™); and
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WHEREAS Declarant is the owner of real property described as follows:

Lot Number Forty-One (41) in Heron Knoll at Hamiiton Proper, a subdivision in
Hamilton County, Indiana as per plat thereof, recorded March 20, 2002, as
Instrument No. 200200021803, Plat Cabinet 2, Slide 769 in the Office of the
Recorder of Hamilton County, Indiana ("ot 41"); and

WHEREAS Declarant, as the owner of the Real Estate, hereby declares that such Real Estate

shall be held, sold, and conveyed subject to the following restrictive covenants which shall run with
the Real Estate and shall be binding on ali parties having any right, title, or interest in the Real Estate
or any part thereof, their heirs, successor, successors-in-title, and assigns.

1.

i

11

Lots 31 Rear Setback Requirements. The rear setback line for Lot 31, shall be as described
on Exhibit A attached hereto and made a part hereof.

Lots 32 Rear Setback Requiremnents. The rear setback line for Lot 32, shall be as described
on Exhibit B attached hereto and made a part hereof.

. Lots 33 Rear Setback Requirements. The rear setback line for Lot 33, shall be s described

on Exhibit C attached hereto and made a part hereof.

Lots 34 Rear Setback Reguirements. The rear setback line for Lot 34, shall be as described
on Exhibit D atiached hereto and made & part hereof.

Lots 35 Rear Sethack Reguirements. The rear setback line for Lot 35, shall be as described
on Exhibit E attached hereto and made a part hereof.

Lots 36 Rear Setback Requirements. The rear setback Hne for Lot 36, shall be as described
on Exhibit F attached hereto and made a part hercof.

Lots 37 Rear Setback Requirements. The rear setback line for Lot 37, shall be as described
on Exhibit G attached hereto and made a part hereof.

Lots 38 Rear Setback Requirements The rear setback line for Lot 38, shall be as described
on Exhibit H attached hereto and made a part hersof.

Lots 39 Rear Setback Requirements. The rear setback line for Lot 19, shell be as described
on Exhibit I attached hereto and made a part hereof.

Lots 40 Rear Setback Requirements. The rear setback line for Lot 40, shall be as described
on Exhibit ] attached hereto and made a part hereof.

Lots 41 Rear Setback Requirements. The rear sethack line for Lot 41, shall be as described
on Exhibit K attached hereto and made a part hereof.
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12. The Plat. This Declaration shall, wherever possible, be construed in a manner consistent with
that certain Secondary Plat of Heron Knoll at Hamilton Proper, an addition to Hamilton County,
Indiana, recorded March 20, 2002 in the Office of the Recorder of Hamilton County, Indiana es
Instrument No. 200200021803, Plat Cabinet 2, Slide 769 {the "Plat™). Notwithstanding the
foregoing, with respect to Lot 31, Lot 32, Lot 33, Lot 34, Lot 35, Lot 36, Lot 37, Lot 38, Lot 39, Lot
40 and Lot 41, the rear setback line restrictions set forth in Paragraphs 1,2,3,4,5,6,7,8,9, 10and
11 above, shall supercede the rear setback line restrictions set forth in the Plat. All other terms,
conditions and restrictions set forth in the Plat shall remain unchanged and shall continue in full

force and effect.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration as of the
day and year first above written.

HERON KNOLL, LLC, an Indiana
Yimited liability company

B

Y- X
Ieffeﬂ.. 'Pabe fAuthorized Signatory

ENDIS0T JRANTER 4418852
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STATE OF INDIANA )
} 88:
COUNTY OF MARION }

Before me, a Notary Public in and for said county and state, personally appeared Jeffery L.
Pape, who being first duly sworn by me upon his oath, stated that he is the Authorized Signatory of
Heronr Knoll, LLC, that he is duly authorized to exceute the foregoing on behalf of such entities,
that any statements or representations of fact contained therein are true and he acknowledped
execution of the forcgoing on behalf of said entities.

P
Witness my hand and Notarial Seal thisP/ "~ day of _@@gﬁ_ﬂooz

PUBLI
CATHIE DREAMER ,&QL

M%E%ﬁammmm G
MY COMMISSION EXP. FEB, 12007 Printed: A THIE b?&' aAme
My Commission Expires: My County of Residence:
et /-0 7 "

.

."'fgzm\‘?‘

This instrument prepared by John B. Baxter, Attomey At Law, BARNES & THORNBURG,
11 South Meridian Street, Indianapolis, Indiana 46204

INDSO1 JBAXTER 441353v2
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MELTON-PACKARD & ASSQCIATES
Civil Engineers # Lond Plonners
8444 Coslewood Drive ® Suite 700 e Indicnopolis, Indiono 46250
Office: (317} 577-C0G8 # Fox; (317} 5771879
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REAR SETBACIK LINE:
Heron Knolt at Hamiiton Proper
LOT 31

A part of Lot 31 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrument Number 200200021803 and filed in Plat Cabinet 2, Slide

769 in the Office of the Recorder of Hamilton County, Indiana, more particularly
described as follows:

BEGINNING at a point on the North line of said Lot 31, said point being North
87°27'51 East 117.31 feet from the Northwest corner thereof; thence South
05°27°45" East a distance of 73.01 feet; thence South 00°34'56” East a distance of
47.11 feet to a point on the South line of said Lot 31, said Point being North

87°27'51% East 119.43 feet from the Southwest Corner thereof and the Point of
Terminus of this description.

EXHIBIT A"
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MELTON-PACKARD & ASSOCIATES
Civit Engineers » Lond Plonners
8444 Costlewood Drive ® Sujte 700 & Indionapolis, Indicno 46250
Office: (317) 577-0069 » Fax: (317) 5771879
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REAR SETBACK LINE:
Heron Knoll at Hamilton Proper
LOT 32

A part of Lot 32 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrument Number 200200021803 and filed in Plat Cabinet 2, Slide

769 in the Office of the Recorder of Hamilton County, Indiana, more particular!y
described as follows:

BEGINNING at a point on the North line of said Lot 32, said point being North
67°35'34" East 118.01 feet from the Northwest corner thereof; thence South
04°01°23" East a distance of 50.55 feet; thence South 15°25'21 East a distance of
110.73 feet to a point on the South line of said Lot 32, said Point being North

87°27'51" East 117.31 feet from the Southwest Corner thereof and the Point of
Terminus of this description.

EXHIBIT "B"
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MELTON-PACKARD & ASSQCIATES
Civil Engineers » Lond Plonners
8444 Costlewood Drive ® Suvite 700 e Indionopolis, Indiono 46250
Office: (317) 5770069 » Fax: (317) 5771879
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REAR SETBACK LINE:
Heron Knoll at Hamilton Proper

LOT 33

A part of Lot 33 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrument Number 200200021803 and filed in Plat Cabinet 2, Slide
769 in the Office of the Recorder of Hamilton County, Indiana, more particularly

described as follows:

BEGINNING at a point on the North line of said Lot 33, said point being North
50°13°29” East 85.29 feet from the Woesternmost corner thereof; thence South
39°01'46" East a distance of 80.31 feet; thence South 35°50°06" Fast a distance of
29.51 feet; thence South 08°29'59" East a distance of 8.13 feet; thence South
04°00'54" East a distance of 34.65 feet to a point on the South line of said Lot 33,
said Point being North 67°35'34" East 78.01 feet from the Southernmost Corner
thereof and the Point of Terminus of this description. EXHIBIT "C"
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MELTON-PACKARD & ASSOCIATES
Civil Engineers & Lond Plonners
B444 Costlewood Drive ® Sulte 700 e Indionapolis, indiarc 46250
Dffice: (317) 577-0069 & Fox: (317) 577-1878
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REAR SETBACK LINE:
Heron Knoll at Hamilton Proper
LOT 34

A part of Lot 34 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrument Number 200200021803 and filed in Plat Cabinet 2, Slide
769 in the Office of the Recorder of Hamilton County, Indiana, more particularly
described as follows:

BEGINNING at a point on the West line of said Lot 34, said point being North
31°14'59” fast 85.09 feet from the Southwest corner thereof; thence South
51°50'03” East a distance of 25.75 feet; thence South 49°37/36" East a distance of
113.40 feet to a point on the East line of said Lot 34, said Point being North
50°13/29" East 85.29 feet from the Southeast Corner thereof and the Point of

Terminus of this description.
EXHIBIT D"
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MELTON-PACKARD & ASSOCIATES
Civil Engineers ® Lond Picnners
8444 Cosliewood Drive ® Suite 700 ® Indionopelis, Indione 46250
Office: (317) 577--0069 ® Fox: (317) 577-1879
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REAR SETBACK LINE:
Heron Knoll at Hamilton Proper
LOT 35

A part of Lot 35 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrument Number 200200021803 and filed in Plat Cabinet 2, Slide
769 in the Office of the Recorder of Hamilton County, Indiana, more particularly
described as follows:

BEGINNING at a point on the Westerly line of sald Lot 35, said point being North
25°12'43" East 127.30 feet from the Southwest corner thereof; thence South
63°07'13" East a distance of 92.02 feet; thence South 61°26’30” East a distance of
35.22 feet to a point on the Easterly line of said Lot 35, said Point being North
31°14’'59" East 125.09 feet from the Southeast Corner thereof and the Point of
Terminus of this description.

EXHIBIT "E"
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MELTON-PACKARD & ASSOCIATES
Civi Engineers » Land Plonners
8444 Costiewood Drive ® Suite 700 ® Indionapolis, Indicno 45250
Office: (317) 577-0059 & Fox: {317) 577-1879
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LOT 36

A part of Lot 36 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrument Number 200200021803 and filed in Plat Cabinet 2, Slide
769 in the Office of the Recorder of Hamilton County, Indiana, more particularly
described as follows:

BEGINNING at a point on the Westerly line of said Lot 36, said point being North
33°32'38" East 128.23 feet from the Southwest corner thereof: thence South
63°54’36" East a distance of 55.16 feet; thence South 61°30'53” East a distance of
65.15 feet to a point on the Easterly line of said Lot 36, said Point being North
25°12°43” East 127.30 feet from the Southeast Corner thereof and the Point of
Terminus of this description. EXHIBIT "F"
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MELTON-PACKARD & ASSOCIATES
Civit Engineers ® Land Plonners
8444 Costlewood Drive ® Suite 700 » Indlonopolls. Indiono 46250
Oftice: (317} 577-006% & Fox: (317} 577-1879

HERON KNOLL AT\
\ ' /7 ~ ~
/ ™~ ~

38

_—POINT OF ™~

BEGINNING A

50°
SCALE: 1"a 8Q°
N
™~
POINT OF
SOUTHWEST TERMINUS

CORNER

\
B

\C&(
~

REAR SETBACK LINE:
Heron Knoll at Hamilton Proper
LOT 37

A part of Lot 37 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrument Number 200200021803 and filed in Plat Cabinet 2, Slide
769 in the Office of the Recorder of Hamilton County, Indiana, more particularly
described as follows:

BEGINNING at a point on the Westerly line of said Lot 37, said point being North
42°03'36" East 90.00 feet from the Southwest corner thereof; thence South
49°5813" East a distance of 56.47 feet; thence South 47°56'24” East a distance of
63.77 feet to a point on the Easterly fine of said Lot 37, said Point being North
33°32'38" East 88.23 feet from the Southeast Corner thereof and the Point of
Terminus of this description.

EXHIBIT "G"
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MELTON-PACKARD & ASSOCIATES
Civil Engineers w Lond Planners
8444 Costtewood Drive ® Suite 700 » Indicnapolis, Indiono 46250
Office: (317) 577-0069 ® Fox: {317) 5771879
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Heron Knoll at Hamilton Proper
LOT 38

A part of Lot 38 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrument Number 200200021803 and filed in Plat Cabinet 2, Slide
769 in the Office of the Recorder of Hamilton County, Indiana, more particularly
described as follows:

BEGINNING at a point on the Westerly line of said Lot 38, said point being North
42°03'36” Fast 90.23 feet from the Southwest corner thereof; thence South
47%49'55" East a distance of 120.00 feet to a point on the Easterly line of said Lot 38,
said Point being North 42°0336" East 90.00 feet from the Southeast Corner thereof
and the Point of Terminus of this description.

EXHIBIT "H"
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MELTON-PACKARD & ASSOCIATES

Civil Engineers # Lond Plonners
8444 Costiewood Drive # Suite 700 e indionapolis, indiono 46250
Office; (317} 5770069 » Fox: (317) 5771879
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REAR SETBACK LiNE:
Heron Knoll at Hamilton Proper
LOT 39

A part of Lot 39 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrument Number 200200021803 and filed in Plat Cabinet 2, Slide
769 in the Office of the Recorder of Hamilton County, Indiana, more particularly
described as follows:

BEGINNING at a point on the Westerly line of said Lot 39, said point being North
42°03'36" East B9.69 feet from the Southwest corner thereof; thence South
48°12'00” East a distance of 120.00 feet to a point on the Easterly line of said Lot 39,
said Point being North 42°03'36" East 90.23 feet from the Southeast Corner thereof
and the Point of Terminus of this description.

EXHIBIT 1"
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MELTON-PACKARD & ASSOCIATES
Civit Enginesrs o Lond Plonners
B&44 Castlewood Brive ® Suite 700 * Indionapelis, Indlone 46250
Office: (317) 577-0069 » fox: (317) 5771879
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REAR SETBACK LINE:
Heron Knoll at Hamilton Proper
LOT 40

A part of Lot 40 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrurnent Number 200200021803 and filed in Plat Cabinet 2, Slide
769 in the Office of the Recorder of Hamilton County, Indiana, more particularly
described as follows:

BEGINNING at a point on the Westerly line of said Lot 40, said point being North
42°03'36" East 89.16 feet from the Southwest corner thereof thence South
48°11'45" East a distance of 120.00 feet to a point on the Easterly line of said Lot 40,
said Point being North 42°03'36" East 89.69 feet from the Southeast Corner thereof

and the Point of Terminus of this description.
EXHIBIT "J"
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MELTON-PACKARD & ASSOCIATES
Civil Engineers » Lond Plonners
8444 Costlewood Drive  Suite 700 ® indionapalls, Indione 46250
Office: (317) 577-0069 » Fox: (317) 577-1879
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REAR SETBACK LINE:
Heron Knoll at Hamilton Proper
LOT 41

A part of Lot 41 in Heron Knoll at Hamilton Proper per Secondary Plat thereof
recorded as Instrument Number 200200021803 and filed in Plat Cabinet 2, Slide
769 in the Office of the Recorder of Hamilton County, Indiana, more particularly
described as follows:

BEGINNING at a point on the Westerly line of said Lot 41, said point being North
42°03'36" East 91.79 feet from the Southwest corner thereof; thence South
47°56'24" East a distance of 91.55 feet; thence South 42°13'49” East a distance of
28.60 feet to a point on the Easterly line of said Lot 41, said Point being North
42°03'36" East 89.16 feet from the Southeast Corner thereof and the Point of
Terminus of this description.

EXMIBIT "K"
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DULY ENTERED FOR TAXATION )
v/ Subject to final acceptance for transfer

1400 28 dayof__APLIL 20.0%
® Lobrn. Prn.p4s huditor o Hamilton Counly 200300037527 ‘
iled for Repsrd in
Parcel # HEMILTON COUNTY, INDIANA

U e
AMENDMENT “$2. BY:

Cross Reference Instrument No. 200200021803

AMENDMENT TO PEAT OF HERON KNOLL
AN ADDITION TO HAMILTON COUNTY. INDIANA

THIS AMENDMENT TO PLAT OF HERON KNOLL AN ADDITION TO HAMILTON
COUNTY, INDIANA (the "Amendment") is made as of the 25% day of March, 2003, by Heron
Knoll, LLC, an Indiana limited liability company ("Declarant™)

RECITALS

A Heron Knolt subdivision is a residential subdivision located in Hamilton County,
Indiana (the "Subdivision"), comprised of (i) forty-two (42) lots (individually, a *Lot"; collectively,
the "Lots"), {ii} common aress, and (jii) streets, easements and public ways, established by Declarant
pursuant to that certain Secondary Plat of Heror Kuoll, An Addition to Hamilton County, Indiana,
and recorded in the Office of the Recorder of Hamilton County, Indiana on March 20, 2002, as
Instrument No 206200021803 (the "Plat”} The Plat is incorporated herein by reference, and unless
otherwise provided, all capitalized terms used, but not defined in this Amendment, shali have the
meanings ascribed thereto in the Plat

B Pursuant to Section 14 of the Plat, the Plat may be amended or modified at any time
by an instrument recorded in the Office of the Recorder of Hamilton County, Indiana by Declarant,
provided that the Declarant holds fee simple title to at least fifty percent (50%) of the Lots.

C As of the date hereof, Declarant owns fee simple title to twenty-three (23) of the forty-
two (42) Lots in the Subdivision.

D. Gradison Building Corporation, an Indiana corporation (“Gradison™), owns fee simple
title to Lot 19 in the Subdivision

E. Declarant now desires to amend the Plat, specifically with respect to Lot 19, in

accordance with the terms and provisions set forth herein, and Gradison, as the owner of Lot 19
desires to consent to such amendment
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AMENDMENT

NOW, THEREFORE, in consideration of the foregoing premises and the following covenants
and restrictions, Declarant hereby amends the Plat as follows:

1 Lot 19 With respect to Lot 19, the side yards and setbacks shall aggregate not less
than twenty (20) feet in depth along the Side Lot Lines, provided, however that neither side yard and
setback shall be less than seven and one-half' (7-1/2) feet in depth.

IN TESTIMONY THEREOF, witness the signature of the undersigned as of the date first
hereinabove written

"DECLARANT"
HERON KNOLL, LLC,

an Indiana limited liability company

By:
Jeffgpf £ Pape, Authorized Signatory

STATE OF INDIANA )
)88
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Jeffery L.
Pape, known to me to be an Anthorized Signatory of Heron Knoll, LLC, an Indiana limited liability
company, and acknowledged the execution of the foregoing for and on behalf of said limited liability
company

Witness my hard and Notarial Seal, this 25™ day of March, 2003

Notary Puﬁc%ignamre 55

Tracey Jo WAl vi'q

Notary Public - Printed ~

My Commission Expires: My County of Residence:
%ﬁ& 24,2009 Marion
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Gradison Building Corporation, as the Owner of Lot 19, hereby joins in the execution of this
Amendment as of the 76  day of March, 2003

GRADISON BUILDING CORPORATION,
an Indiana corporation

By: %/JDM

Mark Gradison, President

STATE OF INDIANA )
)88
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mark
Gradison, known to me to be the President of Gradison Building Corporation, an Indiana corporation,
and acknowledged the execution of the foregoing for and on behalf of said corporation

Witness my hand and Notarial Seal, this é_lL day of March, 2003.

Jighog i

kNo Public - Sipnature

iyt
%

vl ):’ R Notary Public - Printed i
. - l’_’,‘:J "’~"~. ,::’-: |-L'~'~""._
My Comnlission Expires:... .. My County of Residence:
e ."":_":j’f“ .
5 :flg/ﬂ@ﬁ;@ . Hoedi Hon
AL
DR 3\ :‘" &

o

This instrument prepared by John B. Baxter, Attomey At Law, Bames & Thornburg, 11 South
Metidian Street; Indianapalis, Indiana 46204
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