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DECLARATION OF CONDOMINIUM OWNERSHIP
FOR HERRON PLACE CONDOMINIUMS

CROSS REFERENCE

The Plans have simultaneously been filed with the Recorder of Marion County, Indiana, as
Instrument Number 2004 -00 2328 R, under the date of _FESRuARY 2] , 2006
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DECLARATION OF CONDOMINIUM
OWNERSHIF HERRON PLACE CONDOMINIUMS

This Declaration, made this  day of February, 2006, by Herron Place Condos LLC, an
Indiana limited liability company (the “Declarant™),

WITNESSETH
WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the real estate located in
Marion County, Indiana, described in Exhibit A attached hereto and incorporated herein (the
FREE.I E-ELH.T::":I-

B. Dreclarant is the sole owner of the fee simple title to that portion of the Real Egfate
more particularly described in Exhibit B, attached hereto and incorporated herein (the “Tract™),
which shall be the first phase of development of the expandable condominium project described
herein

C. Declarant, by execution of this Declaration, desires to create a Horizontal
Propenty Regime upon the Tract, subject to the provisions of the Horizontal Property Law of the
State of Indiana and the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

| Definitions. The following terma, as wsed in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(8)  “Act” means the Horizontal Property Law of the State of Indiana, IND.
CODE §§ 32-25-4-1 et seq., as smended. The Act is incorporated herein by reference.

(b}  “Applicable Date” means the carliest of (i) three (3) years from the date of
recording hereof, or (ii) the first (1) day of the first (1) month following the date that the
last of the Condominium Units on the Real Estate has been conveyed by Declarant to an
unrelated third party purchaser, or (iii) the date Declarant files of record in the office of
the Recorder of Manon County, Indiana, an instrument waiving and releasing its reserved
rghts, as set forth in this Declaration, to expand or further expand Herron Place
Condominiwms,

(e} “Assessment” shall have the meaning given such term in the By-Laws.

(d)  “Association” means Herron Place Condominiums Homeowners
Association, Inc.. an Indiana nonprofit corporation, being the association of Co-owners of
Herron Place Condominiums more particularly described in Section 12 hereof.

(e)  “Board of Directors” or “Board” means the governing body of the
Association, being the initial Board of Directors referred to in the By-Laws or auhaaquent
Board of Directors elected by the Co-owners in accordance with the By-Laws.



if) “Building™ means any structure on the Trad in which one or more Units
are located, including any additional structure containing one or more Units which may
be submitted and subjected to the Act and this Declaration by Supplemental Declarations
as herein provided. The inftizl Buildings are more particularty described and identified
an the Plans and in Paragraph 3 of this Declaration and any additional Buildings will be
identified in Supplemental Declarations and on plans that will be filed therewith.

(g2} “By-Laws” means the By-Laws of the Association providing for the
administration and management of the Property, a true copy of which is attached to this
Declaration as Exhibit 1) and incorporated herein by reference.

(h} “Common Areas” means the common areas and facilities defined in
Section 6 of this Declaration.

(i) “Common Expenses” means expenses of administration of the Association
and expenses for the upkeep, maintenance, repair and replacement of the Cominon Areas
and Limited Areas (to the extent provided herein) and all sums lawfully assessed against
the Owners by the Association or as declared by the Act, this Declaration or the By-
Laws,

{1} “Condemnation Award” has the meaning ascribed in Section 11{b) hereof

(k)  “Condominium Unit” means each one of the living unils constitating
Herrron Place Condominiums, each wndividual living unit being more particularly
descrbed and identified on the Plans and in Sections 4 and 5 of this Declaration, and
each additional living unit that may be submitted and subjected to the Act and this
Declaration by Supplemental Declarations as herein provided, topether with the
undivided interest in the Common Areas and Limited Areas appertaining to each such
Lt

(1) “Constitutional Majority” means those Owners eligible i cast not less
than one bundred percent (100%) in the aggregate of the Percentage Vote eligible to be
cast by the Co-owners.

(m} “Co-owners” means the Owners of all the Condomininm Usnits.

(n}  “Declarant” means Herron Place Condos LLC. an Indiana Limited
Liability Company, and any successors and assigns of it whom it designates in one or
more written recorded instruments to have the rights of Declarant horcunder, including,

but not limited to, any mortgagee acquiring title to any portion of the Property pursuant to
the exercise of rights under, or foreclosure of, a mortgage executed by Declarant

(o)  "Garage Unit” means each one of the garage units for the exclusive use of
a Condominium Unit, '

(p)  “Insurance Trustee” means such bank with trust powers authorized to do
business in Marion County, Indiana, as the Board of Directors may designate for the
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the operation, use and enjoyment of Herron Place Condominiums, excluding the personal
property of Owners.

{ce)  “Regime” means Herron Place Condominiums created by this Declaration
pursuant to the Act.

(dd) “Restoration” means construction, reconstruction, building or rebuilding
of the Buildings, the Units, the Common Areas and the Limited Areas to not less than the
same condition as they existed immediately prior to any loss, damage or destruction with
the same type of architecture and vsing, where appropriste, new materials of like kind
and guality. '

(ee) “Supplemental Declaration™ mesns any supplement or amendment 1o this
Declaration that may be recorded by Declarant and that extends the provisions of this
Declaration to any part of the Real Estate and contains such complementary or
supplementary provisions for such part of the Real estate s are required or permitted by
the Act or this Declaration,

()  “Tract” means the resl estate described in Exhibit B and such other
portions of the Real Estate as have, as of any given time, been subjected 1o the Act and
this Declaration either by this Declaration or by a Supplemental Declaration as herein
provided.

{ze) “Unit” means a Condominium Unit or Garage Unil, as the context
Felires.

2, Declaration. Declarant hereby expressly declares that the Property shall be a
Honzontal Property Regime in accordance with the provisions of the Act.

3 Description of Buildings. There is one (1) Building containing three (3)
Condominium Units and a second building containing one (1) Condominium Unit and four
garage units on the Tract as of the date hereod, as shown om the Plans. A description of the
Buildings and the Units contained therein is set forth in Exhibit C, attached hereto and hereby
made a part hereof by this reference

4 Legal Description Each Unit is identified on the Plans by a disfinct number
which identifies the Unit. The legal description for cach Unit shall consist of the number for
such Unit as shown on the Plans, and shall be stated as “Condominium Unit [the identifving
number] in Herron Place Condominiums along with the corresponding garage unit, as per plat
thereof, recorded FEBWY 3 | 2006, as Instrument Number Zgas - 002328 Lostablished by
the Declaration af Condominium (hwnership for Herron Place Condominiums, recorded
. 2006 in the Office of the Recorder of Marion County, Indiana, together with
an undivided interest in the Common Areas.”

3. Deseription of Units.




(a)  Appurtenances, Fach Unit shall consist of all space within the boundaries
thereof, as hereinafter defined, and all portions of the Buildings situated within such
boundaries, including but mot limited 1o, all fixtures, facilities, wtilities, equipment,
appliances, and structural components designed and intended solely and exclusively for
the enjoyment, use and benefit of the Unit wherein the same are located, or to which they
are attached, but excluding therefrom that designed or imlended for the use, benefit,
support, safiety or enjoyment of any other Unit or which may be necessary for the safety,
support, maintenance, use, and operation of any of the Buildings or which are normally
designed for common use; provided, however, that all fixtures, equipment and appliances
designed or intended for the exclusive enjoyment, use and benefit of a Unit shall
constitute a part of such Unit, whether or not the same are located within or partly within
the boundaries of such Unit. The interior sides and surfaces of all doors and windows in
the perimeter walls of a Unit, whether or not located within or panly within the
boundaries of a Unit, and all interior walls (except load-bearing walls) and all of the
floors and ceilings within the boundaries of a Unit, are considered part of the Unit.

(b)  Boundaries. The boundaries of cach Unit shall be as shown on the Plans
without regard to the existing construction. The vertical boundaries shall ron from the
upper surfaces of the interior, unfinished surfices of the lowest floors or subfloors to the
interior unfinished surfaces of the highest ceilings and the horizontal boundaries shall be
the interior, unfinished drywall surfaces of the common exterior and interior loadboaring
walls (including the dry-wall, windows and doors) of each Unit, In the event any
horizomtal, vertical or other boundary line as shown on the Plans does not coincide with
the actual location of the respective wall, floor or ceiling surface of the Unit because of
inexactness of construction, settling affer construction, Restoration, or for any other
reason, the boundary lines of each Unit shall be deemed to be and treated for purposes of
ownership, occupancy, possession, munlenance, decorstion, use and enjoyment, s in
accordance with the actual existing construction. In such case, permanent appurtenant
easements for exclusive use shall exist in favor of the Owner of each Unit in and to such
space lying outside of the actual boundary lines of the Unit, but within the appropriate
wall, floor or ceiling surfaces of the Uit

6. Common Area and Facilities. “Common Areas” means (a) the land portion of the
Tract except as otherwise provided herein, (b) the foundations, columns, girders, beams,
supports, roofs, stairs, stairways, entrances and exits of a Building and exterior wall surfaces of a
Building, except to the extent the same are otherwise classified and defined herein as part of the
Unit or Limited Areas, (c) the yards, gardens, open spaces, landscaping, sidewalks, driveways,
and parking areas, except to the extent the same are otherwise classified and defined hercin as
Limited Areas, (d) central electricity, telephone, gas, water, and sanitary sewer lines or mains
serving the Units, (e) exterior lighting fixtures and electrical service lighting the exterior of the
Buildings and certain of the other Common Areas unless separately metered to a particular Unit,
(f) master television antenna or other telecommumication system with connecting wiring and
outlets to each Unit, if any, (g) pipes, ducts, insulation, electrical wiring and conduits and public
utilities lines that serve more than one Unit, (h) subfloors, ceilings and interiors of all structural
walls, including all exterior perimeter and other load-bearing walls, and walls between atiached
Units, except to the extent the same are otherwise classified and defined hercin as part of the
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Lnit or Laimited Areas, and (1) all structures, structural components, facilities and appurtenances
focated outside of the boundary lines of the Units, except those areas and facilities expressly
classified and defined herein as Limited Areas or as part of the Unit

7. Limited Aregs and Facilities. Limited Areas and those Units to which use thereof
1 himited are as follows:

(a) The entranceways through which access to a Unit 15 oltained shall be
limited to the use of the Unit served by such entranceway.

{b)  Balconies, patios, decks and porches, if any, together with any area around
such patio, deck or porch specifically shown and designated on the Plans and any fences
and gates therein enclosing or surrounding the same.

(€}  Air conditioning compressors, if any, attached to, or located in, a Building
are limited to the use of the Units to which they are connected,

{(d}  The extenor sides and surfaces of doors, windows and frames surrounding
the same in the perimeter walls in each Unit shall be limited to the exclusive use of the

Unit to which they appertain,

(e) Structural separations between Units or the space that would be ocoupied
by such structural separations may become Limited Arcas for the exclusive use of the
Owner or Owners of the Units on either side thereof as provided in Section 22,

() Any other areas designated and shown on the Plans as Limited Areas shall
be limited to the Unit or Unita to which they appertain as shown on the Plans, including
but not limited to the “Basement™ and “Crawl Space” areas identified on the Plans.

Each Limited Area shall be mited n use to Owner of, and shall be appurtenant to, the
Unit to which il has been assigned, and may not be contractually transferable separately from an
Orwnier's interest in a Unit,

8 Orwnership of Common Areas and Percentage Interest. Hach Owner shall have a
twenty five per cont (25%) interest in the Common Areas and Limited Areas equal to his
Condominium Unit’s Percentage Interest.  The Percentage Interest of each Condominium Unit
shall be twenty five percent (25%), as have been submitted and subjected to the Act and this
Declaration as herein provided and that constitute a part of Herron Place Condominiums. Except
as otherwise provided or permitted herein, the Percentage Interest appertaining to each separate
Condominium Unit m the Common Arcas and Limited Arcas shall be of @ permanent nature and
shall not be altered except in compliance with all requirements of the Act.



The Percentage Interest appertaining to each Condominium Unit shall also be the
Percentage Vote allocable to the Owner thereof in all matters with respect 10 Herron Place
Condominiums and the Association upon which the Co-owners are entitled to vole

9 Encrogchments and Easements for Common Areas. 1IF by reason of the location,
construction, Restoration, seitling or shifting of a Building, any Common Area or Limited Area
now encroaches or shall hereafter encroach upon any Unit, then in such event, an sasement shall
be deemed to exist and run to the Co-owners and the Association for the maintenance, use and
enjovment of such Common Area or Limited Arca.

Each Owner shall have an easement in common with each other Owner to use all pipes,
wires, ducts, cables, conduits, utility lines and other common facilities located in any of the other
Units and serving his a Unit.

Each Owner shall have the right to ingress and egress over, upon and across the Common
Areas necessary for access to his Unit and any Limited Area desipnated for use in connection
therewith, and shall have the right to the horizontal and lateral support of his Unit.  Such rights
shall be appurtenant to and pass with the title to each Unit.

10.  Casualty and Restoration. In the event of damage or destruction al the Property
by fire or other cause, the following provisions shall be applicable:

(a)  Except as hereinafter provided, damage to or destruction of any Building
due to fire or any other casualty or disaster shall be promptly repaired and reconstructed
by the Association and the proceeds of insurance, if any, shall be applied for that
purpose; provided, however, that repair and reconstruction shall not be compulsory in the
event of “complete destruction of all of the Buildings™ (hereinafter defined) and shall
only be done in accordance with the provisions hereinafter set forth. As used herein, the
term "complete destruction of all of the Buildings™ means & determination made by a vote
of a Constitutional Majority of all Owners at a special meeting of the Association called
for the purpose of making such determination, that total destruction of all of the
Buildings has occurred. A special meeting of the Association shall be called and held
within ninety (90) days after any fire or any other casualty or disaster damaging or
destroying any of the Buildings for the purpose of making the determination of whether
or not there has been a complete destruction of all of the Buildings. If such a special
meeting is not called and held within such ninety (90) day period, of if the determination
of whether or not there has been a complete destruction of all of the Buildings has not
been made within such ninety (%) day period, then it shall be conclusively presumed that
the Owners determined that there was not a complete destruction of all of the Buildings,
and the Association shall proceed with repair and reconstruction as herein provided,

(b}  If the ingurance proceeds, if any, received by the Association as a result of
any such fire or any other casualty or disaster are not adequate o cover the cost of repair
and reconsiruction, or in the event there are no insurance proceeds, and if the Property is
not 1o be removed from the Regime, the cost of restoring the damage and repairing and
reconstructing the Buildings so damaged or destroyed (or the costs thereof in excess of



insurance proceeds received, if any) shall be paid by all of the Co-owners in proportion to
the ratio that the Percentage Interest of such Unit bears 1o the total Percentage Interest of
all Units. Any such amounts payable by the Co-owners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of assessment as provided
herein and in the Ac,

(c)  Tor purposes of subparagraphs (a) and (b) above, repair, reconstruction
and restoration shall mean construction or rebuilding of the Units to as near as possible
the same condition as they existed immediately prior to the damage or destruction and
with the same type of architecture.

(dy  IF under subparagraph (a) above, it is determined by the Owners at the
special meeting of the Association referred to therein that there has been a complete
destruction of all of the Buildings, the Owners shall, at the same special meeting, vote to
determine whether or not such complete destruction of the Buildings shall be repaired
and reconstructed. The Buildings shall not be reconstructed or repaired if it is the
determination of the Owners at such special meeting that there has been a complete
destruction of all of the Buildings unless by a vote of a Constitutional Majority of the
Owners a decigion is made to rebuild, reconstruct and repair the Buildings 1f a
Constitutional Majority of the Owners vote and decide that the Buildings are to be
rebuilt, reconstructed and repaired, the insurance proceeds, if any, received by the
Association shall be applied and any excess of construction costs over insurance
proceeds, if any, received by the Association shall be contributed and paid as hereinabove
provided in subparagraphs (a) and (b}

(e)  If in any case of the complete destruction of all of the Buildings, less than
a Constitutional Majority of the Owners vote in favor of the rebuilding, reconstroction
and repair of the Buildings, the Buildings shall not be rebuilt, reconstructed or repaired
and, in such event, the Property shall be deemed and considered &s to be removed from
the provisions of the Act under Section 32-25-8-16 of the Act and, in accordance with
Section 32-25-8-12 of the Act:

(i)  the Property shall be deemed to be owned in common by the Co-
OWTers,

(i)  the undivided imterest in the Property owned in common which -
shall appertain to each Owner shall be the percentage of undivided interest
previcusly owned by such Owner in the Common Areas;

(m) any liens affecting amy of the Units szhall be desmed to be
transferred in accordance with the existing priorities to the percentage of the
undivided interest of the Owner in the Property; and

A{iv)  the Property shall be subject to an action for partition at the suit of
any Owner, in which event the net proceeds of sale, together with the net proceeds
of the insurance on the Property, if any, shall be considered as one (1) fund and



shall be divided among all the Owners in a percemage equal to the percentage of
undivided interest owned by cach Owner in the Property, provided that amy
Owmer whose interest was mortgaged shall be reduced by first paying out of the
respective share of such Crwoer, the amount of any liens on the undivided intesest
in the Property owned by such Owner.

(f) Immediately after a fire or other casualty or disaster causing damage to
any propesty for which the Board of Directors has the responsibility of maintenance and
repair, the Board of Directors shall obtain reliable and detailed estimates of the cost o
replace the damaged property in condition as good as that before the casuatty. Such costs
may include the professional fiees and premiums for such bonds as the Board of Directors
desires

()  The proceeds of insurance collected on account of any such casualty, and
the sums received by the Board of Directors from collections of assessments against
Chwiners on account of such casualty, shall constitute a construction fund which shall be
disbursed, if the Buildings are to be reconstructed and repaired, in payment of the costs of
reconstruction and repair in the following manmer;

(i) If the amount of the estimated cost of reconstruction and repair is
less than Twently-Five Thousand Dollars ($25,000.00), then the construction fund
shall be disbursed in payment of such costs upon order of the Board of Directors;
provided, however, that upon request of a Mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are included in the construction fund,
such fund shall be disbursed in the manner hereinafier provided in the following
subparagraph (i)

(ny  If the estimated cost of reconstroction and repair of the Buildings
or other improvement is more than Twenty-Five Thousand Dollars ($25,000.00),
then the construction fund shall be disbursed in payment of such costs upon
approval of an architect qualified to practice in Indiana and employed by the
Board of Directors to supervise such work, payment to be made from time lo fime
ag the work progresses. The architect shall be required to furnish a certificate
giving a brief description of the services and materials furnished by various
contracters, subcontractors, materialmen, the architect, or other persons who have
rendered services or furnished materials in connection with the work, (1) that the
sums requested by them in payment are justly due and owing and that said sums
do not exceed the value of the services and materialy furnished; (2) that there is
not other outstanding indebtedness known 1o the said architect for the services and
materials described; and (3) that the costs as estimated by said architect for the
work remaining to be done subsequent to the date of such certificate, does not
exceed the amount of the construction fund remaining after payment of the sum
80 requested,

(h)  Encroachments upon or in favor of Units which may be created as a result
of such reconstruction or repair shall not constitute a claim or basis of a proceedings or



action by the Owner upon whose property soch encroachment exists, provided that such
reconstruction was either substantially in accordance with the plans and specifications or
a8 the Buildings were originally constucted. Such encroachments shall be allowed 1o
continue 10 existence for so long as the Buldings stand.

(1) In the event that there i any sumplus of monies in the construction fund
after the reconstruction or repair of the damage has been fully completed and all costs
paid, such sums may be retained by the Board of Directors as a reserve or disinbuted
jointly to the Owners of the Units affected (and to their respective Mortgagees, if any) in
accordance with Section 8.05(b) of the By-Laws. The action of the Board of Directors in
proceeding to repair or reconstruct damage shall not constitute a waiver or any rights
against another Crwner for committing willful or malicicus damage.

11. Cendemnation. If at any time or times during the continuance of this Regime, all
or a part of the Property shall be taken or condemned by any Person with the power of eminent
domain or sold or otherwise disposed of in lieu of or in avoidance thereof, the following
provisions ghall be applicable-

(a)  Represenmtation. The Association, or the Insurance rmﬁaefsnappmﬂed
by the Association, shall represent the Co-owners in the condemnation procesdings or in
negobiations, settlements and agreements with the condemning authority for acquisition
of the Common Areas, or part thereof, by the condemning authority. Each Owner hereby
apponts the Association or ils designee as altormey-in-fact for the purposes described in
this subparagraph.

(b) Proceeds All compensation, damages, or other proceeds therefrom, the
sum of which is hereinafter called the “Condemnation Award™, shall be payable to the
Insurance Trustee as trustee for all Owners according to their respective interests therein,

fc}  Total Taking. In the event that the entire Property is taken or condemned,
or sold or otherwise disposed of in lieu of or in avoidance thereof, this Regime shall
termuinate. The Condemnation Award shall be apportioned among the Co-owners in
accordance with their respective Percentage Interests and paid into separate accourds,
each such account representing one Condominium Untt,  Each such account shall remain
m the name of the Insurance Trustee and shall be further identified by the legal
description of the Condominium Unit and the name of the Owner. From each separate
account the Insurance Trustee shall use and disburse the total amount of such accounis,
without contribution from ane account to the other, first to the payment of vahd tax and
special assessment liens on the Condominium Unit in favor of any governmental taxing
or assessing authority, next to payment of any Assessments made pursuant (o this
Declargtion or the By-Laws, next to other holders of liens or encumbrances on the
Condominium Unit in the order of priority of their liens, and the balance remaining, if
any, to each respective Owner,

{d}  Pamial Taking. In the eveni that less than the entire Property is taken or
condemned, or sold or otherwige disposed of in lieu of or in avoidance thereof, this
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Regime shall not terminate. Each Owner shall be entitled to a share of the Condemnation
Award to be determined in the following manner. As soon as practicable the Insurance
Trustee shall, reasonably and in good faith, allocate the Condemmation Award among
compensation, damages, or other proceeds, and shall apportion the amounts 2o allocated
among the Oromers as follows:

(1) the total amount allocated to the taking of or injury to the Common
Areas and Limited Areas shall be spportioned among the Owners in proportion to
their respective Percentage Interests;

{1}  the total amount allocated to the severance damages shall be
apportioned to the Owners of those Units that were not taken or condemmed;

{iii)  the respective amounis allocated to the faking of or injury w a
particular Unit and/or improvements an Owner has made within his own Unit
shall be apportioned to the Owner of the particular Unit involved; and

(v}  the fosl amount allocated 1o consequential damages and any other
takings or injuries shall be apportioned as the Insurance Trustee determines Lo be
equitable in the circumstances.

If &n allocation of the Condemnation Award is already established in negotistion, judicial
decree, or otherwise, then in allocating the Condemmnation Award the Insurance Trustes shall
employ such allocaton to the extent it 5 relevant and applicable.  Distribution of apportioned
proceeds shall be made by the Insurance Trustee by checks payable jointly to the respective
Owmers and their respective Mortgagees, provided that, with respect to an Owner whose Unit
was taken or condemned, there shall first be deducted therefrom and paid or applied by the
Insurance Trustee as appropriate such Owner's pro-rata share of the expenses of the Insurance
Trustee, the amounts of any valid tax or special assessment lien in favor of any governmental
taxing or assessing authority and any Assessments made pursuant to this Declaration or the By-
Laws.

{e) iporganization. In the event a pariial taking resulis in the taking of a
complete Condominium Unit, the Owner thereof shall automatically cease to be an
Owner and a member of the Association. Thereafter, the Board of Directors shall
reallocate to the remaining Owners, pro-rata, the Percentage Interest and Percentage Vote
of such Owner. Such reallocation shall be submitted by the Board of Direciors to the
(Crwmers of the remaining Condominium Units for approval by a Constitutional Majority
therenf and appropriate amendment of this Declaration, but any such amendment to be
effective must be approved by a Majority of Morlgagees.

{fy  Restoration and Repair.  Anything o the contrary in this Section 1]
notwithstanding, in the event that less than the entire Property 18 taken or condemned, or
sold or otherwise disposed of in lieo of or in avoidance thereof and any Unit, Common
Area or Limited Area may reasonably be restored or repaired, as determined by an
independent licensed architect or engineer employed by the Board of Directors for
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making such determination or by a Majority of the Mortgagees, the amount, if any, of the
Condemnation Award allocabie to the taking of or injury to the Common Areas and
Limited Areas and to severance damages shall be applied to the cost of Restoration or
repair of such Common Area and/or Limited Area, and the amount, if any, allocable to
the taking of or injury to a particular Unit that may be restored or repaired shall be
applied to the cost of such Restoration or repair. I any amount of the Condemnation
Award then remains, such amount shail be allocated and disbursed in accordance with the
provisions of subparagraph (d) above. If the amount of the Condemnation Award is
insufficient to cover the cost of any such Restoration or repair, the provisions of Section

10(t) shall apply.

(g}  Alternative Valuation in Event of Tofal Taking In the event the amount
of the Condemnation Award is determined in negotiation, judicial decree or otherwise
according to the value of individual Units as separately determined, the Condemnation
Award shall be apportioned, with respect 1o such Units, according to the values so
determined and not in accordance with the respective Percentage Interests of the Owners;
but if the value of the Common Areas and/or Limited Arcas is determined separately, the
amount of the Condemnation Award attributable thereto shall be allocated among the
Owners in accordance with their respective Percentage Tnterests.

12, Association of Owners. Sobject to the rights of Declarant reserved in Section 18
hereof, the maintenance, repair, upkeep, replacement, administration, management and operation
of the Property shall be by the Association. Each Owner shall, automatically upon becoming an
Orwmer of a Condominium Unit, be and become a member of the Association and shall remain a
member until such time as his ownership ceases, but membership shall terminate when such
Person ceases to be an Owner, and will be transferred to the new Owner.

The Association shall elect & Board of Directors annually {except for the Initial Board as
defined in the By-Laws) in accordance with and as prescribed by the By-Laws. Each Owner
shall be entitled to cast his Percentage Vote for the election of the Board of Directors, exmmﬁ}r
the Initial Board who shall serve for the period provided in the By-Laws. Each Person serving
on the Initial Board, whether as an original member thereof or as a member thereof appointed by
Declarant to fill a vacancy, shall be deemed a member of the Association and an Owner solely
for the purposes of the Statute (as defined in the By-Laws) and of qualifying to act as a member
of the Board of Directors and for no other purpose. No such Person serving on the Initial Board
shall be deemed or considered a member of the Association nor an Owner for any other purpose
(unless he is actuatly an Owner and thereby a member of the Association).

An ndividoal designated by an Owner that is not a natural Person shall be deemed a
member of the Association for the purpose of qualifying for membership on the Board of
Directors.

The Board of Directors shall be the governing body of the Association, representing all of
the Owmers in providing for the management, adminisiration, operation, maintenance, repair,
replacement and upkeep of the Property (exclusive of the Units except to the extent herein or in
the By-Laws atherwise provided).
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13, Covenants and Resirictions. The covenants and resirictions applicable o the use
and enjoyment of the Units, the Common Arcas and Limited Areas are set forth in the By-Laws,
including the limitation that cach of the Condominium Units shall be limited to residential use by
the Owners. These covenants and restnictions are for the mutual benefit and protection of the
present and firure Owners and shall run with the land and fure to the benefit of and be
enforceable by amy Owner, or by the Association. Present or fulure Ohwners and the Association
shall be entitled to injunctive relief against any violation or attempted violation of these
provigions and shall be entitled to damages for any injuries resulting from any violations thereof,
but there shall be no right of reversion or forfeiture of title resulting from such violation.

Notwithstanding anything to the contrary contained herein or in the By-Laws, including
but not himited to any covenants and restrictions sef forth in the By-Laws, Declarani shall have,
utitil the Applicable Date, the right to use and maintain any Units owned or leased by Declarant
and such other portions of the Property (other than individual Units owned by persons other than
Declarant and any portions of the Real Estate not then part of the Tract), all of such number and
size and st such locations as Declarant in its sole discretion may determine, as Declarant may
deem adwvizable or necessary in its sole discretion to 4aid in the sale of Condominium Linits, or to
promote or effect sales of Condominium Units or for the, conduct of any business or activity
attendant thereto, including, but not hmited to, model Condominium Units, sales offices,
management offices and business offices. Declarant shall have the right to relocate any or all of
the same from time o tme as it desires, At po time shall any of such facilities so used or
maintained by Declarant be or become pan of the Common Areas, unless so designaied by
Declarant, and Declarant shall have the right to remove the same from the Property at any time.

14.  Amendment of Declaration FExcept as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

{a)  Motice MNotice of the subject matter of the proposed amendment shall be
included in the notice of any mecting at which the proposed amendment is considered

(k)  Resohsiion. A resolution to adopt a proposed amendmeni may be
proposed by the Board of Directors or Owners having in the ageregate at least a majority

of the Percentage Vote.

{c) Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance with the
provisions of the By-Laws.

(d)  Adoption Except as otherwise provided herein, any proposed amendment
io this Declaration must be approved by a Majority of Owners (subject, however, 1o
Declarant’s powers under Section 3,02 of the By-Laws),

{e) dmenis. The consent of (i) all of the Owners
{notwithstanding EE::Imn 3 ﬂE uflh: By—l#ws} and the approval of all Morigagees shall
be required to terminate the Regime unless expressly provided otherwise herein; and (ii)
unless required to conform to the Act, the consent of a Constitlutional Majority of the
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Owners (notwithstanding Section 3.02 of the By-Laws) and the approval of a Majority of
Morngagees shall be required to materially amend any provisions of the Declaration, By-
Laws or equivaient organizational documents of the Regime which:

{A)  materially changes the voting rights of any Owner or its
Percemage Interest,

(B)  matenally changes (or imposes disparate increases in)
Assessments or modifies the provisions included in the Declaration or By-
Laws with respect to the subordination of liens for delinquent Asscssments

to first mortgage liens,

(C)  the expansion or contraction of the Regime or the addition,
annexation or withdrawal of property to or from the Regime,

(D)  boundanes of any Condominium Unit;

{E)  except as provided in Section 21, the imposition of any
right of first refusal or similar restriction on the right of an Owner to sell,
transfer or otherwise convey his or her Condominium Unit;

(F) any provision of the Declaration, By-Laws or the
equivalent organization documents of the Regime that are expressly stated
to be for the benefit of Mongagees.

(ff  Recording Fach amendment to the Declaration shall be executed by the
President and Secretary of the Association provided that any smendment requiring the
consent of Declarant shall contain Declarant’s signed consent.  All amendments shall be
recorded in the office of the Recorder of Marion County, Indiana, and sach amendment
shall not become effective until o recorded,

()  Amendments by Declarant Only.  Notwithstanding the foregoing or
anything elséwhere contamed herein, the Declarant shall have the ight acting alone and
without the consent or approval of the Co-owners, the Association, the Board of
Direciors, any Mortgagees or any other Person to amend or supplement this Declaration
from time to tme (i) if such amendment or supplement is necessary 1o conform this
Declaration to the Act, as amended fom time to time, (i) such amendment or supplement
15 made to implement expansion of the Property and Herron Place Condominiems
pursuant to Declarant’s reserved rights to so expand the same as set forth in Section 16
hereof, (iii) if such amendment or supplement is made to comply with requirements of
the Federal MNatiomal Mortgage Association, the Government MNational Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing
and Lirban Development, the Veterans Administration or any other governmental agency
or any other public, quasi public or private entity which performs (or may in the future
perform) functions similar to those currently performed by such entities, (iv) to induce
any of such agencies or enfities o make, purchase, sell, insure or guarantee first
maortgages, or (v) if such amendment or supplement is made to correct clerical or
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typographical errors. In furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant to vote in favor of, make, or consent to any
amendments described in this Section 14 on behalf of each Owner as proxy or attorney-
in-fact, as the case may be. Fach deed, mongage or other instrumem affecting a
Condominium Unit and the acceptance thercof shall be deemed to be a gramt and
acknowledgement of, and & consent to the reservation of, the power 1o the Declarant to
vote in favor of, make, execute and record any such amendment, but the right of the
Declarant (o act pursuant to rights reserved or granted under this Section 14 shall
terminate after the Applicable Date.

15.  Acceptance and Ratification Al present and fiture Owners, Mortgagees, tenants
and occupants of the Condominium Units shall be subject to and shall comply with the

provisions of this Declaration, the Act, the By-Laws appended hereto, and the rules and
regulations as adopted by the Board of Directors as each may be amended or supplemented from
time to time. The acceptance of a deed of conveyance or the act of occupancy of any
Condominium Unit shall constitute an agreement that the provisions of this Declaration, the Act,
the By-Laws and rules and repulations as each may be amended or supplemented from time to
time are accepted and ratified by swch Owner, tenant or ocoupant, and all such provisions shall
be covenants running with the land and shall bind any person having at any time any interest or
estate in a Condominium Unit or the Property as though such provisions were recited and
stipulated at length in each and every deed, conveyance, morigage or lease thereof  All Persons
who may occupy, use, enjoy or control a Condominium Unit or Condominium Units or any part
of the Property in any manner shall be subject o the Declaration, the Act, the By-Laws, and the
rules and regulations applicable thereto as each may be amended or supplemented from time to
time.

16.  Granting of Eas¢ments.  Prior to the Applicable Date, the Declarant, and afier the
Applicabie Date, the Board of Directors, are granted the authority to grant such easements and 1o
release, modify and amend easements encumbering the Common Areas and Limited Areas upon
auch terms and conditions and for such consideration as they deem appropriste.

17, BReservation of Rights to the Use of the Common Arcas.

{a)  If at any time, and from time to ime, any portion of the Real Estate has
not been subjected and submitted to this Declaration or to the Act by a Supplemental
Declaration and such portion or portions of the Real Estate not so subjected to this
Declaration or to the Act is/are developed with single or muli-family dwelling units
(whether for rent or otherwise), then the owner or owners of such portions of the Real
Fstate shall have the benefit of the Common Areas or portions thereof, to include the use
of all parking areas and utilities for the use of the Persons occupying such dwelling units
upon the same terms and conditions as the owners of the Units, their families, tenants and
puests may use the Common Areas. The owner or owners of such portions of the Real
Estate shall then pay for the use of such facilities based on the cost of operation and
maintenance of such facilitics for the vear of such usage and based on the number of
dweiling units so entitled to use such facilitics in the proportion that the number of
dwelling units on the Real Estate exclusive of the Tract bears to the sum of (i) such
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number of dwelling units plus (ii) the number of Condominium Unis  The owner or
 owners of such dwelling units shafl make payments for the usage provided herein Lo the
Association at the same time as the Owners pay their assessments to the Association,

(b  Declarant shall have, and hereby reserves, an easement over, ACTOSS, UPOR,
along, in, through and under the Common Areas, including, to the extent necessary, the
Limited Areas, for the purposes of installing, maintaining, repairing, replacing, relocating
and otherwise servicing utility and telecommunication equipment, faciliies and
ingtallations to serve the Property and any portions of the Real Estate that are not part of
the Property, to provide access to and ingress and egress to and from the Property and to
any such portions of the Real Estate that are not part of the Property, to make
improvements to and within the Property and any such portions of the Real Estale that are
not part of the Property, and to provide for the rendering of public and quasi-public
services 10 the Property and such portions of the Real Estate that are not part of the
Property. The foregoing easement shall be a transferable easement and Declasant may al
any time and from time to time grant similar easements, rights or privileges to other
Persons for the same purposes. By way of example, but not in limitation of the generality

. of the foregoing, Declarant, and others 10 whom Declarant may gramt such similar
easements, rights or privileges, may so use the Common Arcas and, to the extent
necessary, the Limited Areas, to supply utility and telecommunication services to the
Property and any portions of the Real Estate that are not part of the Property and to
permit public and quasi-public vehicles, inchuding but not limited to police, fire and other
emergency vehicles, trash and garbage collection, post office vehicles and privately
owned delivery vehicles, and their personnel to enter upon and use the drives and streets,
the Common Areas and, to the extent necessary, the Limited Areas of [erron Place
Condominiums in the performance of their duties.

18.  Initial Managemeni As set forth in the By-Laws, until the Applicable Date, the
Board of Directors consists and will consist of Persons sclected by Declarant. The Board of
Directors has entered, or may hereafier enter, into a management agreement with Declarant (or a
corporation or other entity afliliated with Declarant) for a term which will expire not later than
the Applicable Date, under which Declarant {or such affiliate of Declarant, as appropriate) will
provide supervision, fiscal and general management and maintenance of the Common Areas and,
io the extent the same is not otherwise the responsibility of Owners of individual Condomimium
Units, the Limited Areas, and, in general, perform all of the duties and obligations of the
Association. Such management agreement is or will be subject to termination by Declarant (or
its affiliate, as appropriste) without cause and without payment of a termination fee on at least
thirty (30} days prior written notice, in which event the Association shall thereupon and
thereafter assume or resume performance of all of s duties and obligations and functions.
Motwithstanding anything to the conirary contsined herein, so long as such management
agreement remains in effect, Declarant {or its affiliate, as appropriate) shall have, and Declarant
hereby reserves to and for its benefit (or to its affiliate, as appropriate), the exchusive right to
manage the Property and to perform all the functions of the Association. Notwithstanding
anything to the contrary contained herein, so long as such management agreement remains in
effect, Declarant (or its affiliate, as appropriate) shall bave, and Declarant hereby reserves to and



tor its benefit {or io its affiliate, as appropriate), the exclusive right to manage the Property and
to perform all the functions of the Association

The Board of Directors may extend the management agreement with Declarant {or a
corporation or other entity affiliated with Declarant) beyond the Applicable Date provided the
contract includes a right of termination withoul cause that the Association may exercise without
penalty or a termination fee at any time after the Applicable Date upon at least nincty (90) days
prior written notice. Both the term and termination provisions apply only to professional
managemment contracts and not to any other types of service contracts.

19, Limitation on Declarant’s Liabifity for Assessments. Notwithstanding anything in
this Declaration or the By-Laws to the contrary, Declarant and his successors in interest shall be
excused from the. payment of Assessments from the date this Declaration is recorded until the
first day of the twentv-fourth (24™) calendar month following the month in which closing of the
sale of the first Condominium Unit in the Buildings occurs, provided that if, during such twenty-
four (24) month period, the Common Expenses (as defined in the By-Laws) exceed the
Assessments to other Co-Owners, then the Declarant or his successor shall pay the excess

20, sale, Lease or Other Transfer of Condominivm Unit by Owpers.

{a) Lease It is in the best interests of all the Owners that those persons
residing in Herron Place Condominiums have similar proprietary interests in their
Condominium Units and be Ownets. For the purpose of maintaining the congenial and
residential character of Herron Place Condominiums, no Owner (other than Declarant)
shall lease his Condominium Unit or enter into any other rental or letting arrangement for
his Condominium Unit unless such lease is in writing and is for an initial period of at
least six (6) months. Any such lease shall be made explicitly subject to the terms of this
Declaration and the By-Laws,

(b)  Sale. The Association shall have no right of first refusal to purchase any
Condominium Unit which an Owner wishes to sell and an Owner may sell his
Condominium Unit free of any such restriction.

21, Right to Combine Units. Two or more adjoining Condominium Units may not be
utihized by the Owner or Owners thereol as if they were one Condominium Unit

23, Right of Action Subject to the provisions of Section 29, the Association and any
aggrieved Owner shall bave a right of action against any Owner or Owners for failure to comply
with the provisions of the Declaration, By-Laws or any decision of the Association or its Board
of Directors which are made pursuant (o authority granted to the Association or its Board of
Directors in such documents, Owners shall bave a similar right against the Association,

24, Costs and Attorneys’ Fees. In any proceeding arising because of failure of an
Crwner to make any payments required by this Declaration, the By-Laws or the Act, or to comply
with any provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to time, the Declarant or the Assoctation
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shall be entitled to recover its costs and reasonable attorneys” fees incurred in connection with
such default or failure

25, Waiver. No Owner may exempt himself from liability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Areas or
Limited Areas or by abandonment of his Condominium Unit.

26, Severgbility Clapse. The invalidity of any covenaml, restriction, condition
limitation or other provisions of this Declaration or the By-Laws filed herewith shall not impair
or affect in any manner the validity, enforceability or effect of the rest of this Declaration or the
attachod By-Laws,

27.  Prompuns. Any reference to the maseculine, feminine or neuter gender herein
shall, unless the context clearly requires the contrary, be deemed to refer to and inclode the
masculine, feminine and neuter genders. Words in the singular shall inclode and refer to the

plural, and vice versa, as appropriate.

28, Floor Plans. The Plans setting forth the layour, location, identification numbers,
and dimensions of the Condominium Units and the Property are incorporated into this
Declaration by reference, and have been filed in the office of the Recorder of Marion County,

Indiana, as Instrument Mo, 2004-0023 281, under the dateof feg. 2 . 2006,

29 Exculpation. This instrument is executed and delivered on the express condition
that anything herein fo the contrary notwithstanding, each and all of the represemtations,
covenants, undertakings and agreements herein made on the part of Declarant
{"Representations™), while in form purporting t0 be the Represemtations of Declarant, are
nevertheless each and every one of them, made and intended not as personal Representations by
Declarant or for the purpose or with the intention of binding Declarant personally, but are made
and intended for the purpose of binding only the Tract; and no personal liability or personal
responsibility is assumed by nor shall at any time be asserted or enforceable against Declarant
personally, or any officers, directors, or shareholders on account of this instrument or on account
of, in connection with or arising out of any Representations of Declarant in this instrument
contained, either express or implied, all such personal liability, if any, being expressly waived
and released by each Person who acquires any interest in a Condomminium Undt {including
mortgagees) as a condition to the acquisition thereof

[THE REMAINDER OF THIS PAGE 1S INTENTIONALLY LEFT BLANK]
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[N WITNESS WHEREOF, the undersipned has caused this Declaration 1o be executed
the day and year first above writlen,

“DECLARANT"

HERRON PLACE CONDOS LLC,
an Indiana limited liability company

by, Stk D el

Patrick [ Dubach, Managing Member
STATE OF INDIANA MICAH HILL
gss; N Mo
COUNTY OF MARION } BHTE-&E!-"T'L

.fm[ﬂm” :N"'ﬂl.‘_e nqu{r 1 m_':

Before me, a Notary Public in and for said County and State, personally appeared Patrick D.
Dubach, known to me to be the Managing Member of Herron Place Condos LLC, an Indiana
limited liability company, and acknowledged the execution of the foregoing Declaration for and on
behalf of said limited liability company,

Witness my hand and Notarial Seal tis [0 day of TEBR ARy 2004
E_,__..----:l"_-----"""'_

Motary Public - Signature

 Mean Hi

Notary Public - Printed

My County of Residence: My Commission Expires.

“Sorosen AN




EXHIBIT A

LEGAL DESCRIPTION OF THE REAL ESTATE

Lot numbered 120 and 61 feet by parallel lines off the entire East End of Lot numbered 121 in
Allen and Root’s North Addition 10 the City of Indianapolis, as per plat thereof recorded in Plat
Book 3, page 129, in the office of the Recorder of Marion County, Indiana.

Also: 95 Feet by parallel lines off the entire West End of Lot 121 in Allen and Root's North
Addition to the City of Indianapolis, as per plat thereof recorded in Plat Book 3, page 129 in the
Office of the Recorder of Marion County, Indiana



EXHIBIT B

LEGAL DESCRIPTION OF THE TRACT

Lot numbered 120 and 6] feet by parallel lines off the entire East End of Lot numbered 121 in
Allen and Root's North Addition to the City of Indianapolis, as per plat thereof recorded in Plat
Book 3, page 129, in the office of the Recorder of Marion County, Indiana.

Also. 95 Feet by parallel lines off the entire West End of Lot 121 i Allen and Root’s North
Addition to the City of Indianapolis, as per plat thereof recorded in Plat Book 3, page 129 in the
Office of the Recorder of Marion County, Indiana.



EXHIBIT C

DESCRIPTION OF UNITS
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EXHIBIT D

BY-LAWS



CODE OF BY-LAWS
OF
HERRON PLACE CONDOMINIUMS
AND OF
HERRON PLACE CONDOMINIUMS HOMEOWNERS ASSOCIATION,
INC.
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CODE OF BY-LAWS OF
HERRON PLACE CONDOMINIUMS
AND OF
HERRON PLACE CONDOMINIUMS HOMEOWNERS ASSOCIATION,
INC,

ARTICLEL
Identification and Applicability

Section 1,01, Identification and Adoption. These By-Laws are adopted simultaneously
with the execution of 8 certain Declaration creating Herron Place Condominiums to which these
By-Laws are attached and made a part. The Declaration is incorporated herein by reference, and
all of the covenants, rights, restrictions and liabilities therein contained shall apply to and govern
the interpretation of these By-Laws. Except as otherwise provided in Section 1.02 hereof, the
definitions and terms as defined and used in the Declaration shall have the same meaning in
these By-Laws and reference is specifically made to Paragraph 1 of the Declaration containing
definitions of terms. The provisions of these By-Laws shall apply to the Property and the
admrinistration and conduct of the affairs of the Association. These By-Laws shall also constitute
the By-Laws of the Association.

Seetion 1.02. Additional Definitions. Notwithstanding any other definition in the
Declaration, the following terms as used in these By-Laws shall have the following meanings:

{a) “Arficles” means the Articles of Incorporation of the Association.

b} “ Agsesament” means all sums lawfully assessed against the (rwmers or as
declared or authorized by the Act, the Declaration, any Supplementary Declaration, the
Articles, or these By-Laws,

e} “IFireclors” means all the members of the Board of Direciors and
“Director” means any individual member thereof

(d) “Initial Board” means those individuals appointed by Declarant as
Directors pursuant (o the power reserved to Declarant by Section 3.02 in their capacity as
the Boerd of Directors.

(¢)  “Managing Agent” means a reputable and recognized professional
properly management agent employed by the Board pursuant to Section 3.06.

() “Member" means a member of the Associstion and “Members” means
more than one member of the Association.

(g)  “Organizational Dotuments” means the Declaration, all Supplemental
Declarations, the Articles, the By-Laws and the rules and regulations adopted by the
Board governing Herron Place Condominiums.



- (h) “Regular Assessment” means the Assessment levied pursuant to Section

(D) “Special Assessment™ means the Assessment levied pursuant to Section
.03,

(1) “Statute” means the Indiana Nonprofit Corporation Act of 1991, as the
same may be amended from time to time.

Section 1.03. Individual Application All of the Owners, future Owners, tenants, future
tenants, or their guests and invitees, or any other Person that might use or occupy a
Condominium Unit or any part of the Property, shall be subject to the restrictions, terms and
comditions set forth in the Declaration, the Articles, these By-Laws and the Act, and to any rules
and regulations adopted by the Board as herein provided

ARTICLE TL
Meetings of Association
Section 2.01, Purpose of Meetings At least annually, and st such other times as may be
niecessary, the meetings of the Co-owners shall be held for the purpose of gpproving the annual
budget, providing for the collection of Common Expenses and for such other purposes as may be
required by the Declaration, the Articles, these By-Laws, the Act or the Statote.

02, Annual Meetings The annual meeting of the Members shall be held on
the [ 8™ of | =Tauary in each calendar vear

Section 2.03.  Special Meefings A special meeting of the Members may be called by
resolution of the Board. The resolution state the purpose for which the meeting is to be called
Mo business shall be transacted at a special meeting excepl as stated in the resohution.

Section 2.04, Notice and Place of Meetings. All meetings of the Members shall be held

at any suitable place in Marion County, Indiana, as may be designated by the Board. Written
notice stating the date, time and place of any meeting and, in the case of a special meeting, the
purpose of purposes for which the meeting is called, shall be delivered or mailed by the
Secretary o each Member entitled to vote thereat not less than ten (10) days prior to the date of
such meeting. The notice shall be mailed or delivered to the Owners at the addresses of their
respective Condominium Units and not otherwise A copy of cach such written notice shall also
be delivered or mailed simultaneounsly by the Secretary to each Morgagee (a) who requests in
writing that such notices be delivered to it, and (b) who has furnished the Association with its
name and address in accordance with Section 1201 of these By-Laws. Attendance at any
meeting in person by agent or by proxy shall constitute a waiver of notice of such meeting.

Section 205, VYoting,
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{a)  MNumber of Voles. Each Owner shall be entithed to cast one voie for cach
Condominium Unit it owns on each matter coming before the meeting as to which it is
entitled to vote.

(b}  Multiple Cramer. Where the Owner of 3 Condominium Unit constitutes or
consisis of more than one Person, or is a panmership, there shall be only one voting
representative entitled (o all of the Percentage Voie allocable to that Condominium Unit.
At the time of acguisition of title to a Condominium Unit by 3 multiple Owner or a
purtnership, those Persons constituting such Owner or the partners shall fle with the
Secretary an irrevocable proxy appointing one of such Persons or partners as the voting
representative for such Condominium Unit, which shall remain in effect until all of those
Persons constituting such multiple Owner or a majority of the partners in such
partnership designate another voling representative in wriling, or such appointed
representative I'&]iﬂqlli!hﬂ such appointment in writing, becomes incompetent, dies or
such appointment is otherwise rescinded by order of a court -nfcumpm:m jurisdiction ar
the Owner no longer owns such Condomimium Unit.  Such appointed wvoting
representative may grant a proxy to another to vote in his place at a particular meeting or
mestings pursuant to paragraph {d) of this Section 2.05, which shall not constitute a
permanent relinguishment of his nght o ac! as voling representative for the
Condominium Unit.

(c)  Voring by Corporation or Trust. Where a corporation or trust is an Owner
or is otherwise entitled to vole, the truslee may cast the vote on behalf of the trust and the
agent or vther representative of the corporation duly empowered by the board of directors
of sich corporation may cast the vote to which the corporation is entitled. The secretary
of the corporation or a trustee of the trust g0 entitled to vote shall deliver or cause to be
delivered prior to the commencement of the meeting a certificate signed by such person
1o the Secretary stating who is authorized to vote on behalf of =aid corporation or trust.

(d) Proxy. AnOwner may vote either in person or by his duly authorized and
designated attorney-in-fact. Where voting is by proxy, the Owner shall duly designate his
attorney-in-fact in writing, delivered to the Secretary prior to the commencement of the
mecting.

{e)  DPledgees. I the vote of an Owner or Owners bhas been pledged by
morigage, securnity agreement, conditional assignment, or other instrument, an execsted
copy of which has been filed with the Secretary, only the pledgee shall be entitled to cast

the vote of such Owner or Owners upon those matters upon which the Owner's or
Orwiers’ vote 1s so pledged.

{fi CQuomnun Except where otherwise expressly provided in the Declaration,
these By-Laws, the Act or the Statute, a Majority of Owners shall constitute a quorum at
all meetings of the Members.



{a) Annual Meeting The President shall act as the chairman of all annual
meetings of the Association if he is present. At all annual meetings, the chairman shall
call the meeting to order at the duly designated time and business will be conducted in the
following order:

(i) Reading of Minutes. The Secretary shall read the minutes of the
last annnal meeting and the minutes of any special meeting held subsequent
thereto.

{ii} I'reasurer’s Report  The Treasurer shall repori to the Owners
concerning the financial condition of the Association and answer relevant
questions of the Owners concerning the Common Expenses and financial report
for the prior yvear and the proposed budget for the current year.

(i) Budget The proposed budget for the current fiscal year shall be
presented to the Owners for approval or amendment,

(1v) A ppcring me - eiors.  After the Applicable Date,
each Owner of a nuﬂnwmnum Umi (or where the Owner of a Condominium
Unit comstitutes or consists of more than one Person, only one such Person) shall
be appointed to the Board. Prior to the Applicable Date, the nomination and
election of the Board shall be poverned by the provisions of Section 302 hereof.

Section 2.07. Special Meeting. The only business to be considered a1 a special mecting
shall be the matters for which such meeting was called, as set forth in the notice of such special

meeting.

ARTICLE I
Board of Directoms

Section 3.01, Management  The affairs of the Association and Herron Place
Condominimims shall be governed and managed by the Board of Directors, Prior w the
Applicable Date, the Board shall be composed of one (1) individual Subsequent to the
Applicable Date, the number of Directors comprising the Board shall be two (2). No individual
shall be eligible to serve as a Director unless he is, or is deemed in accordance with the
Declaration to be, an Owner, excluding an individual appointed by Declarant as provided in
Section 3.02 hereof.

Section 3,02, Initial Board of Directors.  The initial member of the Board shall be the
Patrick D. Dubach. Notwithstanding anything to the contrary contained in, or any other
provisions of, these By-Laws, the Declaration, the Act or the Statute (a) the Initial Board shall
hold office until the Applicable Date, and (b) in the event of any vacancy or vacancies OCCUITIng
m the Initial Board for any reason or cause whatsoever, prior to the Applicable Date, such
vacancy shall be filled by an individual appointed by Declarant, who shall thereafter be deemed a
member of the Initial Board Each Person serving on the Initial Board, whether as an original
member thereof or as a8 member thereof appointed by Declarant o fill & vacancy, shall be
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deemed a member of the Association and an Owner solely for the purposes of the Statute (as
defined in the By-Laws) and of qualifving to act as a member of the Board and for no other
purpose. Mo such Person serving on the Initial Board shall be deemed or considered a member
of the Association nor an Crwvoer for any other purpose (unless be is actually an Owner and
thereby a member of the Association). Each Owner, by acceptance of a deed to a Condominium
Unit, or by acquisition of any interest in a Condominium Unit by any type of juridic acts imer
Vivos of causa mortis, or otherwise, shall be deemed to have appoimied Declarant as such
Ohwner's agent, attorney-in-fact and proxty, which appointment shall be deemed coupled with an
interest and irrevocable until the Applicable Date, to exercise all of said Owner's right 1o vote
and to vote as Declarant determines on all matters as to which Members are entitled to vote
under the Declaration, these By-Laws, the Act, the Statute or otherwise. This appointment of
Declarant as such Owner's agent, attomey-in-fact and proxy shall not be affected by
incompetence of the Owner granting the same.

Sedion 3,03, Additional Qualificsions.  Where an Owner consists of more than one
individual or is not a natural Person, then only one of the ndividuals constituting the multiple
Orwmers, or 2 partner, an officer or the trustee of an Owner shall serve on the Board.

Section 3.0, Term of Office. The Initial Board shall be deemed to be elected and re-
elected as the Board of Directors at each anmial meeting until the Applicable Date.  After the
Applicable Date, the Board shall consist of cach of the Owners of a Condominium Unit, and
each such Owner shall remain a member of the Board so long as such Owner owns iis
Condominium Unit.

Section 3,05, Text Intentionally Omitted

Section 306, Duties of the Board of Directors The Board shall provide for the
administration of Herron Place Condominiums, the maintenance, upkeep and replacement of the
Common Areas and Limited Areas (unless the same are otherwise the responsibility or duty of
Owners of Condominium Unitz), and the collection and disbursement of the Common Expenses.
The Board may, on behalf of the Association, employ a Managing Agent upon such terms as the
Board shall find, in its discretion, reasonable and customary. The Managing Agent shall assist
the Board in carrying out its duties, which inclede, but are not limited 1o

{a) protection, surveillance and replacement of the Common Aress and
Limited Areas, unless the same are otherwise the responsibility or duty of Owners of
Condominium Units, provided, however, that this duty shall not include or be deemed or
interpreted as a requirement that the Association, the Board or any Managing Agent must
provide any on-site or roving guards, security service or security system for protection or
surveillance, and the same need not be furnished;

(b} procuring of utilities vsed in commection with Park Place Condominnms,
removal of garbage and waste, and snow removal from the Common Arcas;



{€) landscaping, painting, decorating, furnishing, maintaining and repairing
the Common Areas and, where applicable, the Limited Areas;

(d) surfacing, paving and maintaining drives, parking areas and sidewalks;

(e) washing and cleaning of exterior window surfaces of the Condominium
Units;

{f) assessment and collection from the Owners of the Owners” pro rata shares
of the Common Expenses, determination of whether improvements are to Common or
Limited Common Areas; pursuant to the terms and conditions of the Declaration;
determination of whether expenses incurred with respect to the same are allocable to all
or fewer than all the Owners; and the allocation of all expenses among the respective
Condominium LUinits;

(e} preparation of the proposed anowal budgret;

{h} preparing and delivering annually to the Owners a full accounting of all
recerpls and expenses incurred in the prior year;

(i) keeping a cwrent, accurate and detsiled record of receipts and
exponditures affecting the Property, specifying and itemizing the Common Expenses;
payment vouchers for all expenditures shall, prior to payment, be approvesd by a member
of the Board or such other person (which may include the Managing Agent) to whom the
Board may delegate such suthority;

{i) procuring and maintaining for the benefit of the Owners, the Association
and the Board the insurance coverages required by Section 8.01 and such other insurance
coverages as the Board, in its sole discretion, may deem necessary or advisable;

(k) making available to Owness and Morigagees current copies of the
Organizational Documents and any other books, records and financial statements of the
Association; and

(N interpreting, applying and enforcing all restrictive covenants, rules and
regulations established by the Declaration, these By-Laws or the Board with respect to
the Orwners or uses of Condominium Units within or relating to the use, maintenance or
repair of any property within the boundaries of the horizontal propesty regime.

The Board shall also make available to prospective purchasers of Condominium Units
current copees of the Organizational Documents and the most recent annual audited financial
statement, if such statement has been prepared. “Available™ means available for inspection upon
request dunng normal business hours or under other reasonable circumstances. Upon written
request by the United States Department of Housing and Urban Development or the Veterans
Administration, the Board shall also prepare and furnish within a reasonable time an audited
financial statement for the Association for the immediately preceding fiscal year.



Section 3,07, Powers of the Board of Directors.  The Board shall have such powers as
are reasonable and necessary to accomplish the performance of their duties These powers
include, but are not limited to, the power:

(a) te employ a Managing Agent to assist the Board in performing its dutics
sitbject to the provisions of Section 3.06;

(b) to purchase for the benefit of the Owners such equipment, materials, labor
and services as may be necessary in the jodgment of the Board;

()  toemploy legal counsel, architects, contractors, accountants and others as
in the judgment of the Board may be necessary or desirable in connection with the
business and affairs of Herron Place Condominiums;

{d) to employ, designate, discharge and remove such personnel as in the
judgment of the Board may be necessary for the maintenance, upkeep, repair and
replacement of the Common Areas and, where applicable, the Limited Areas:

(e)  to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

{f) to open and maintain a bank accoumt or accounts in the name of the
Association; and

(=) to adopt, revise, amend and alter from time to time rules and repulations
with respect to use, occupancy, operation and enjoyment of the Propesty.

Section 3.08,  Limitation on Board Action After the Applicable Date, the authority of
the Board to enter into contracts shall be limited to contracts involving a total expenditure of less
than $2,000.00 without obtaining the prior approval of a Majority of Owners, except that in the
following cases such approval shall not be necessary:

(a)  contracts for replacing or restoring portions of the Common Areas |
Limited Areas or Special Limited Areas damaged or destroyed by fire or other cause
where the cost thereof is payable out of insurance proceeds actually received,

(b} proposed comtracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annual meeting; and

{c) expenditures necessary 1o deal with emergency conditions in which the
Board reasomably believes there is insufficient time to call 2 meeting of the Owners.

Secion 3.09, Compensation. Mo Director shall receive any compensaticn for his
services as a Director excepl (o such extent as may be expressly authorized by a Majority of
Owners. The Managing Agent shall be entitled to reasonable compensation for its services, the
cost of which shall be a Common Expense



Section 3,10,  Meetings

(a)  Organization Meeting The Board shall meet each year within ten (10)
days following the date of the annual meeting of the Members, at such time and place as
shall be fixed ot the annual mecting, for the purpose of organization, election of officers
and consideration of any other business that may properly be brought before the meeting,
end no notice shall be necessary to any newly elected Directors in order legally to
constitute sech meeting il a quorum is present.

(v)  Regular Meetings Regular meetings of the Board may be held at such
ume and place as shall be determined from time to time by & oajority of the Directors.
The Secretary shall give notice of regular meetings of the Board to each Director
personally or by United States mail at least five (5} days prior to the date of such meeting,

{c)  Special Meelings Special meetings of the Board may be called by the
President or any two (2) members of the Board. The Director or Directors calling such
meeting shall give written notice thereof to the Secretary who shall either personally or
by mail, and at least three (3) days prior to the date of such special meeting, give notice to
the members of the Board. The notice of the meeting shall contain a statement of the
purpose for which the meeting is called. Such meeting shall be held at such place and at
such time within Marion County, Indiana, as shall be designated in the notice.

Mn_l.j_[, Waiver of Nolice. Before any meeting of the Board, any Director may, in
writing, waive notice of such mecting and such waiver shall be deemed ﬁ:fI.LI'PEl'E:I]I to the giving

of such notice. The presence of any Director al a meeting or his subsequent consent 1o the
actions taken thereat, shall, as to such Director, constitute a waiver of notice of the time, place
and purpose thereof. If all Directors are present at any meeting of the Board, no notice shall be
required and any business may be transacted al such meeting.

Section 3.12.  Action Without a Meeting. Any action reguired or permitted to be taken
at any meseting of the Board may be taken without a mesting if a consent in writing setting forth
such actions so taken is signed by all Directors and such written consent is filed with the minutes
of the proceedings of the Board.

Section 3 13, Ouorum. At all meetings of the Board a majority of the Directors shall
constitute a quorem for the transaction of business and the votes of the majority of the Directors
present at & meeting at which a quorum is present shall be the decision of the Board.

Section 3,14, Non-Liability of Directors The Directors shall not be liable to the
{Orwners or any other Persons for any error or mistake of judgment exercised in carrying out their
duties and responsibilitics as Directors, except for their own individual willful misconduct, bad
faith or gross neglipence. The Association shall indemnify and hold harmless and defend each of
the Directors against any and all liability to any Person arising out of contracts made by the
Board on behalf of Herron Place Condominiums or the Association, unless any such contract
shall have been made in bad faith or contrary to the provisions of the Declaration or these By-



Laws. It i3 intended that the Directors shall have no personal liability with respect to any
contract made by them on behalf of Herron Place Condominiums or the Association and that in
all matters the Board is acting for and on behalf of the Owners as their agent.  The hability of
ary Orwaer arising out of any contract made by the Board or out of the aforessid indemnity in
favor of the Directors shall be limited to such percentage of the total liability or obligation
thereunder as is equal to his Percentage Interest Every coniract made by the Board or the
Managing Agent on behalf of Herron Place Condomininms shall provide that the Board and the
Managing Agent, as the case may be, are acting as agent for the Owners and ghall have no
personal liability thereunder, except in their capacity as Owners (if spplicable) and then only to
the extent of their Percentage Interests,

Section 3.15, Additional Indemnity of Directors. The Association shall indemmify, hold
harmless and defend any individual, his heirs, assigns and legal representatives made a party 1o
any achion, suit or proceeding by reason of the fact that he is or was a Dwrector, agamst the
reasonable expenses, including attomeys’ fees, actually and necessarily incarred by him in
connection with the defense of such action, suit or proceeding, or in connection with any appeal
therein, except as otherwise specifically provided berein in relabon to matters as to which it shall
be adjudged in such action, suit or proceeding that such Director is liable for gross negligence or
misconduct in the performance of his duties. The Association shall also reimburse to any such
Director the reasonable costs of settlement of or judgment rendered in any action, suit or
proceeding, if it shall be found by & Majority of Owners that such Director was not guilty of
grass neghgence or misconduct, In making such findings and notwithstanding the adjudication
in any action, suit or procesding against  Director, no Director shall be considered or deemed to
be guilty of or liable for negligence or misconduct in the performance of his duties where, aciing
in good faith, such Divector relied on the books and records of the Associalion or stalements or
advice made by or prepared by the Managing Agent or any officer or employee thereof, or any
accountant, attorney or other Person employed by the Association to render advice or service
unless such Director had actual knowledge of the falsity or incomectness thereof, nor shall a
Director be deemed puilty of or liable for negligence or misconduct by virtue of the fact that he
failed or neglected to attend a meeting or meetings of the Board.

insactions | Affiliates. No contract or other transaction
hetween the Associabon and mmumrcﬂhunu'mmmbﬂwmthe Association and any
Person {including Declarant or any officer, director or shareholder of Declarant) in which one or
maore of the Directors are directors, officers, partness, or employees or are pecuniarily or
otherwise interestes] shall be void or voidable becavse such Direclor or Directors are present al
the meeting of the Board that authorizes or approves the contract or transaction, or because his or
their votes are counted for such purpose if;

(a) the contract or iransaciion is between the Association and Declarant or
any affiliate of Declarant entered into prior to the Apphcable Duate; or

(h) the fact of the affiliation or imtercst is disclosed or known to the Board or
a majority thereof or noted in the minutes, and the Board authorizes, approves, or ratifies



such contract or transaction in good faith by a vole sufficient for the purpose without
counting the vote of such interested Director, or

(e the fact of the affiliation or interest is disclosed or known to the Co-
Owners, or a majority thereof, and they approve or ratify the contract or transaction in
good faith by a vote sufficient for the purpose; or

{dy the contract or transaction is commercially reasonable to the Association
at the time it is authorized, ratificd, approved or executed.

Affiliated or interested Direciors may be counted in determining the presence of a
guorum of any meeting of the Board thereof that authorizes, approves or ratifies any contract or
transaction.

Section 3.17. Bonds. Blanket fidelity bonds shall be maintained by the Association for
all officers, directors and employees of the Association and all other persons handling, or
responsible for, funds of or administered by the Association. Where the Managing Agent has the
responsibility for handling or administering funds of the Association, the Managing Agent shall
be required to maintain fidelity bond coverage for its officers, employees and agents handling or
responsible for funds of, or administered on behalf of, the Association. Such Hidelity bond shal
name the Association as an obligee and shall not be less than the estimated maximum of funds,
including reserve funds, in the custody of the Association or Managing Agent, as the case may
be, at any given time during the term of each bond. In no event, however, may the aggregate
amount of such bonds be less than a sum cqual to three (3) months’ agpregate assessments on all
Condominium Units plus reserve funds. The bonds shall contain waivers by the issuers of the
bonds of all defenses based upon the exclusion of persons serving without compensation from
the definition of “employees” or similar terms of expressions. The expense of all such bonds
shall be a Common Expense.

ARTICLE 1V,
Officers

Section 4.01.  Officers of the Association. The principal officers of the Association shall
be the President, Vice President, Secretary and Treasurer, all of whom shall be elected by the
Board The Directors may appoint an Assistant Treasurer and an Assistant Secretary and such
other officers as in their judgment may be necessary. Any two (2) or more offices may be held
by the same person, except that the duties of the President and Secretary shall not be performed

by the same person

Section 4,02, EHection of Officers  The officers of the Association shall be elected
annually by the Board at the initial meeting of the Board. Upon an affirmative vote of a majority
of all members of the Board, any officer may be removed either with or without cause and hig
successor elected at any regular meeting of the Beard or at any special meeting of the Board
called for such purpose.




Section 4.03. The President. The President shall be elected from among the Directors
and shall be the chief executive officer of the Association. He shall preside at all meetings of the
Association and of the Board, shall have and discharge all the genersl powers and duties usually
vested in the office of president or chief executive officer of an association or a stock corporation
organized under the laws of Indiana, including but not limited w0 the power to . appoint
committees from among the Owners as he may deem necessary to assist in the affairs of the
Association and to perform such other duties as the Board may from time to time prescribe,

Section 4.04, The Vice President The Vice President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice President shall also perform such other duties as these By-
Laws may prescribe or as shall, from time to time, be imposed upon him by the Board or by the
President.

Section 405, The Secretary. The Secretary shall be elected from among the Directors,
The Secretary shall attend all meetings of the Association and of the Board and shall keep or
cause to be kept a true and complete record of the proceedings of such meetings, shall perform
all other duties incident to the office of the Secretary, and such other duties as from time to time
may be prescribed by the Board The Secretary shall specifically see that all notices of the
Association or the Board are duly given, mailed or delivered, in accordance with the provisions
of these By-Laws,

Section 4.06. The Treasurer. The Board shall elect 2 Treasurer who shall maintain a
comect and complete record of account showing accurately at all times the financial condition of
the Association and who shall perform such other duties incident to the office of Treasurer, He
shall be the legal custodian of all monies, notes, securities and other valuables which may from
timé¢ to time come into possession of the Associstion. He shall immediately deposit all funds of
the Association coming into his hands in some reliable bank or other depository 10 be designated
by the Board and shall ke¢p such bank account or accounts in the name of the Association. The
Treasurer may permit the Managing Agent to handle and account for monies and other assets of
the Association to the extent appropriate as part of its duties.

Section 4 07, Assigtant Officers. The Board may, from time to time, designate and elect
from among the Members an Assistant Sccretary and an Assistant Treasurer who shail have such
powers and duties as the officers whom they are elected 1o assist shall delegate to them and such
other powers and duties as these By-Laws or the Board may prescribe.

Section 501, Mai

fa)  Condominium Units Each Owuoer ghall, st his expense, be responsible for
the maintenance, repairs, decoration and replacement within his own Condominiom Uit
except a8 may otherwise be provided herein. Each Owner shell promptly perfonn afl
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maintenance and repair within his Condominium Unit which, if neglected, might
adversely affect the Propeérty. In addition, each Owner shall furnish, and shall be
responsible at his own expense for the maintenance, repairs and replacements of, his
Condominium Unit and appurtenant Limited Areas, and all equipment serving the same
except (o the extent otherwise provided herein. Such maintenance, repairs and
replacements for which cach Owner is mdividually responmble at s own expense
include, but are not necessarily limited to, all partitions and interior walls, ceilings and
floors; doors and the interior of screens and windows, appliances, including garbage
disposals, dishwashers, stoves, ranges and refrigerators; lelephones; air conditioning and
heating equipment that serve only such Owper's Condominium Unit (whether located
wholly or partially inside or cutside the Condominium Unit), lavatonies, toilets and bathe
or showers, interior grouting and/or caulking; and all other accessories appurtenant to the
Condominium Unit or belonging to the Owner thereof.

(b)  Owner Maintenance Exceptions. Notwithstanding anything herein to the
contrary, the Association shall maintain water, gas, telephone, cable television, plumbing
and eleciric hnes and facilities that service individual Condominiom Units and are
located within exterior walls of the Condominium Units, including any lines or facilities
in the area from below the Mloor to above the ceiling if they are within an extension of the
exterior walls of the Condominium Tnit; paint, caulk or tuckpoint the exterior of
Buildings; seal, paint, repair and replace windows (including frames) in the exterior
perimeter walls of the Buildings; and resurface, repair or replace parking aress,
sidewalks, roofs and other facilities and sppuricnances.  The foregoing is applicable 1o
usual and ordinary maimenance, repair and replacement and, notwithstanding anything to
the contrary, the cost of any maintenance, repair or replacement necessitated by the
willful or negligent misuse by an Owner shall be assessed against the Condominium Unit
with respect to which such maintenance or repair is performed and, when so assessed, a
statement for the amount thereof shall be rendered prompily to the then Owner of the
Condominium Unit at which time the Assesament shall become dug and pavable and a
continuing lien and obligation of said Owner in all respects as provided in Section 6.07
hereof.

(c}  Maintenance Performed by Association. Tn the event that the mainienance
or repair of any Condominium Unit is reasonably necessary in the discretion of the Board
to protect the Common Areas, Limited Areas or Special Limited Areas, or to preserve the
appearance of value of the Property, or is otherwise i the interest of the general welfare
of the Co-Owners, the Board shall have the power to undertake such maintenance or
repair; but no such maintenance or repair shall be undenaken without a resolution by the
Board and reasonable written notice 1o the Owner of the Condominium Unit proposed 1o
be maintained. The cost of any such maintenance or repair shall be assessed against the
Condominium Unit on which such maintenance or repair is performed and, when so
assessed, a statement for the amount thereof shall be rendered prompily to the then
Owner of the Condominium Unit at which time the Assessment shall become due and
payable and a continuing lien and obligation of said Owner in all respects as provided in
Section 6.06 hereof,
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(dy  Cenain Limited Areas. Each Owner shall, at bas expense, be responsible
for the maintenance, repair and replacement of the air conditioning compressor, if any,
installed to service his Condominium Unit and for the decoration and general
maintenance of any balcony, patio, deck, or porch to which there is direct access from the
interior of his Condominium Unit. Any such balcony, patio, deck, or porch shall be kept
free and clean of snow, ice and any other accumulation by the Owner of such
Condommnium Unit who shall also make all repairs thereto ciused or permitted by his
negligence, misuse or peglect. All other repairs or replacements in, to or with respect to
such balcoiy, palio, deck, or porch shall be made by the Association, and the cost thereof
shall be a Common Expense,

(¢) Common Areas and Limited Areas All maintenance, repairs and
replacements to the Common Areas, Limited Areas and Special Limited Areas (except as
otherwise provided in the Declaration, a Supplemental Declaration, or these By-Laws)
shall be fornished by the Association as part of the Common Expenses, The Board of
Directors may adopt rules and regulations conceming maintenance, repairs, use and
enjoyment of the Common Areas, Limited Areas and Special Limited Areas which are
Eui mmnmstmn with the terms and provisions of this Declaration or any Supplemental

Section 5.02.  Right of Entry. The Board of Directors, the Managing Agent, or any other
Person authorized by the Board or the Managing Agent shall have the right, at reasonable times
and upon reasonable prior notice {except in cases of emergency in which event no notice shall be
required), to enter into each individual Condominium Unit for the purposes of inspection of the
Common Areas, Limited Areas and Special Limited Arcas appurtenant thereto and replacement,
repair and maintenance of the same.

Section 5.03, Alterations and Additions. No Person shall make any alterations or
additions to the Common Areas, Limited Areas or Special Limited Areas without the prior
written approval of the Board of Directors, nor shall any Owner make any alteration or addition
within the boundaries of his Condominium Unit that would affect the safety or structural
integrity of the Buildings.

section 504, Real Esiaie Taxes Real eslate taxes are to be separately laxed 1o each
Condomininm Unit as provided in the Act. In the event that for any year real estate taxes are not
separately assessed and taxed to each Condominium Unit, but are assessed and taxed on the
Property as a whole, then each Owner shall pay his proportionate share thereof in accordance
with has respective Percentage Interest. I real estate taxes are assessed on the Tract and other
portions of the Real Estate, then the tax for the Tract shall be allocated on a proportionate square
footage basis and the tax for the improvements on the Tract shall be allocated on a proportionate
value basis as shall be determined by the Board of Directors.

Section 5.05. Utilities. Bach Owner shall pay for his own ulilities that are separately
metered.  Utilities that are not separately metered shall be treated as and paid as part of the
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Common Expenses, unless, afier the Applicable Date, aliernative paymenl arangements are
authorized by a Majority of Owners.

Section 5,04 Limitation of Liability. The Asscciation shall not be liable for any failure
of water supply or other services to be obtained by the Assocation or paid for out of the

Common Expenses, or for injury or damage to person or property caused by the efements or by
the Owner of any Condominium Unit, or any other Person, or resulting from electricity, water,
snow or ice that may leak or flow from any portion of the Common Areas | Limited Areas or
Special Limited Areas or from any pipe, drain, conduit, appliance or equipment The
Aszgociation shall not be liable to any Owner for loss or damage, by theft or otherwise, of articles
that may be stored upon any of the Common Areas, Limited Areas or Special Limited Areas. No
diminution or abatement of Assessments fwr Common Expenses shall be claimed or allowed for
incomvenience or discomfort ansieg from the making of repairs or improvements to the Commaon
Areas, Limited Areas or Special Limited Areas or from any action taken by the Association to
comply with any law, ordinance, order or directive of any mumicipal or other governmental
authority.

Section 5,07, Meglipence. Each Owner shall be liable for the expenses of any
mamienance, repamr or replacement rendered necessary by his negligence or by that of hus guesis,
employees, agents or lessees, o the extent that such expense is not covered by the proceeds of
insurance carried by the Association An Owner shall pay the amount of any increase in
insurance premivms occasioned by his use, misuse, occupancy or abandonment of his
Condominium Unit or its appurtenances or of the Common Areas, Limited Arcas or Special
Limited Areas.

Section 5.08. Costs and Attormeys’ Fees. In any proceeding arising because of failure of
an Owner to make any paymenis required by, or (o comply with any provision of, the
Declaration, the Act, these By-Laws, or the rules and regulstions adopted pursuamt thereto, as
each may be amended from time to time, the Association shall be entitled 1o recover its
reasonable attormeys’ fees incurmed in connection with such default or faslure.

ARTICLE VI,
AsScssments

Section 6.01. Proposed Annugl Budget Anmpally, on or before the date of the annual
meeting of the Association, the Board shall cause to be prepared a proposed annual budget for
the current fiscal year estimating the total amount of the Common Expenses for the current fiscal
year and shall furnish a copy of such proposed budget to each Owner at or prior to the time the
notice of such annual meeting is mailed or defivered to such Owners, The annual budget shall be
submitted to the Owners at the annual mecting of the Association for adoption and, if so adopted,
shall be the basis for the Regular Assessments for the current fiscal year, At the annual meeting
of the Owners, the budget may be approved in whole or in part or may be amended in whole or
in part by & Majonty Vote; provided, however, that in no event shall the annual meeting of the
Orwners be adjourned until an annual budget is approved and adopted at such meeting, esther the
proposed anteal budget or the proposed anmal budget as amended. The annual budget, the
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Regular Assessments and all sums assessed by the Association shall be established by using
genenily accepted accounting principles applied on a consistent basis, The annual budget and
the Regular Assessments shall include the amounts required for fumding the reserve accounts
required by Sections 6.04 and 6.05. The failure or delay of the Board to prepare a proposed
annual budget and to furnish a copy thereof to the Owners shall not constitute & waiver or release
in any manner of the obligmions of the Owners to pay the Common Expenses as herein provided,
whenever determined. Whenever, whether before or after the anmual meeting of the Association,
there is no anmual budget approved by the Owners as herein provided for such current fiscal year,
the Owners shall continue to pay Regular Assessments based upon the last approved budget or,
at the option of the Board, based upon one undred and ten percent (110%) of such last approved

budget, as a temporary budget.

Section 6.02, Regular Assessments The annual budget as adopied by the Owners shall,
based on the estimated cash required for the Common Expenses in the corrent fiscal year and
required reserve amounts as set forth in said budget, contain a proposed gssessment against each
Condominium Unit based on the Percentage Interest of each Condominium Unit. Immediately
following the adoption of the annual budget, each Owner shall be given written notice of such
assessment against his respective Condominium Unit. In the event the Regular Assessment for a
pasticular fiscal year is initially based upon a temporary budget, such Repular Assessment shall
be revised, within fifteen (15) days following adoption of the final annual budget by the Owners,
to reflect the Assessment against each Condominium Unit based upon such annual budget as
finally adopted by the Owners, The aggresate amount of the Regular Assessments shall be equal
to the total amount of expenses provided and included in the final annual budget, including
reserve funds as hereinabove provided The Repular Assessment against each Condominium
Unit ghall be paid in advance in equal quarterly installments, commencing on the first day of the
first month of each fiscal year and quarterly thereafter through and including the first day of the
last quarter of such fiscal year. Payment of the quanerly installments of the Regular Assessment
shall be made to the Board of Directors or the Managing Agent, as directed by the Board of
Directors, provided, however, Owners may elect to pay quarterly assessments semi-annually or
anmuaily, in advance. At the election and option of the Board, the Regular Assessment may be
required to be paid by the Owners in advance in equal monthly installments rather than quarterly
installments, Tn the event the Regular Asscssment for a particular fiscal vear of the Association
was imtially based upon a temporary budget:

{(a)  if the Regular Assessment based upon the final anmoal budget adopted by
the Owners exceeds the amount of the Regular Assessment based upon the temporary
budget, that poertion of such excess applicable to the period from the first day of the
current fiscal vear to the date of the next payment of the Regular Assessment that is due
shall be paid with such next payment and such next payment, and all payments thereafter
during such fiscal year, whether quarterty or monthly, shall be increased so that the
Regular Assessment as finally determined shall be pasd in full by the remaining payments
due in such fiscal year, or

{b) il the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the Owners, such
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excess shall be credited against the next payment or payments of the Regular Assessment
coming due, whether quarterly or monthly, until the entire amount of such excess has
been so credited, provided, however, that if an Owner had paid his Regular Assessment
either semi-annually or anmually in advance, then the foregoing adjustments shall be
made by & cash payment by, or refund to, the Owner on the first day of the second month
following the determination of the Regular Assessment based upon the annual budget
finally adopted by the Owners.

The Regular Assessment for the corment fiscal year of the Association shall become a lien
on cach separate Condominium Unit as of the first day of each fiscal year of the Association,
even though the final determination of the amount of such Regular Assessment may not have
been made by that date. The fact that an Crwmer has paid his Regular Assessment for the current
fiscal year in whole or in part based upon a temporary budget and thereafter, before the annual
budget and Regular Assessment are finally determined, approved and adjusted as herein
provided, sells, conveys or transfers his Condominium LT::ut or any interest therein, shall not
relieve or release such Owner or his successor as owner of sach Condominium Unit from
payment of the Regular Assessment for such Condominium Unit as finally determined, and such
Cramer and his successor as owner of such Condominium Unit shall be jointly and severally
liable for the Regular Assessment as finally determined. Any statement of unpaid assessments
furnished by the Association pursuant to Section 12.03 hereof prior to the final determination
and adoption of the annual budget and Regular Assessment for the vear in which such statement
is made shall state that the matters set forth therein are subject to adjustment upon determination
and adoption of the final budget and Regular Assessment for such year, and all parties to whom
any such statement may be delivered or who may rely thereon shall be bound by such final
determinations. Quarterly or monthly (if so determined by the Board) installments of Regular
Assessments shall be due and payable amtomatically on their respective due dates without any
notice from the Board or the Association, and neither the Board nor the Association shall be
responsible for providing any notice or statements to Owners for the same.

Notwithstanding anything herein to the contrary, each Owner shall pay a pro rata portion
his first Regular Assessment upon closing and delivery of the deed to the Condominium Unit.
Such pro rata assessment shall be calculated on the number of days from and including the date
of closing through the last day of the quarter (or month if the Board has so determined) to which
such Regular Assessment pertains.

Section 6.03. Special Assessments. From time to time Common Expenses of an unusual
or extraordinary naturs or not otherwise anticipated may arise. Al such time and without the
approval of the Owners, unless otherwise provided in these By-Laws, the Declaration or the Act,
the Board of Directors shall have the full right, power and suthority to make special assessments
which, upon resolution of the Board, shall become a lien on each Condominivm Unit, prorated in
accordance with the Percentage Interest of each Condominium Umit. Without limiting the
generality of the foregoing provisions, Special Assessments may be made by the Board of
Dhrectors from time to time (o pay for capital expenditures or to pay for the cost of any repair or
reconstruction of damage cansed by fire or other cause or disaster to the extent insurance
praceeds are insufficient therefor under the circumstances described herein or in the Declaration.
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Section 6.04, Reserve for Replacements The Board of Directors shall cause to be
established and mainiained a reserve fund for replacements by the allocation and payment to
such reserve fund not less ofien than annually of &n amount determined by the Board to be
sufficient to meet the costs of periodic maintenance, repair, renewal and replacement of the
Common Areas and Limited Areas ncluding, but not limited to, painting, caulking or
tuckpointing the exterior of Buildings, sealing, painting, repairing and replacing windows
(including frames) in the perimeter walls of the Buildings; and resurfacing, repairing or replacing
parking areas, sidewalks, roofs and other facilities and appurtenances. In determining the
amount, the Board shall take into consideration the expected usefiul life of such Common Areas,
Limited Areas and other properties, projected increases in the cost of materials and labor, interest
o be eamed by such funds, and the advice of Declarant, the Managing Agent and any
consuftants the Board may employ. Such fund shall be conclusively deemed to be » Common
Expense. Such fund shall be deposited in a special account with a lending institution the
accounts of which are insured by an agency of the United States of America or may, in the
discretion of the Board, be invested in obligations of, or fully guaranteed as to principal by, the
United States of America. The reserve for replacements may be expended only for the purpose
of effecting the periodic maintenance, repair, renewal or replacement of the Commeon Areas and
Limited Areas and equipment of the Property. The Board shall annually review the adequacy of
the reserve fund. The proportionate interest of any Owner in any reserve for replacements shall
be considered an appurtenance of his Condominium Unit and shall not be separately withdrawn,
assigned or transferred or otherwise separated from the Condominium Unit to which it appertaing
and shall be deemed to be transferred with such Condominium Uit

Section 6,05, Initial Assessment for Reserye. On the date a Condominium Unit is
comveyed by Declarant to an Owner, there shall be due and payable to the Association by the
Ovwner of such Condominium Unit the sum equivalent to % of the annoal commeon homeowner’s
insurance premium due each year in advance.

Section 6.06. General Operating Reserve. The Board of Directors may establish and
maintain a reserve fund for general operating expenses of a non-recurring nsture by the
allecition and payment to such reserve fund not less frequently than annually of such amount as
the Board in its discretion determines to be reasonable under the circumstances. Such fund shall
be conclusively deemeil to be a Common Expense. Such fund shall be deposited in a special
account with a lending institution the accounts of which are insured by an agency of the United
States of America or may, in the discretion of the Board, be invested in obligations of or fully
guarznteed as to principal by the United States of America. The general operating reserve may
be expended only for operating contingencies of a non-recurring nature. The proportionate
interest of any Owner in any reserve find for general operating expenses shall be considered an
appurtenance of his Condominium Unit and shall not be separately withdrawn, assigned or
transferred or otherwise separated from the Condominium Unit to which it appertaing and shall
be deemed to be transferred with such Condominium Unit

Section 6.07. Fajlure of Owner to Pay Assessments. No Owner may exempt himself
from paying Assessments, or fiom coninbuting toward the expenses of administration and of
maintenance and repair of the Common Areas and, in the proper case, of the Limited Arcas, of
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maintenance and repair of the Common Areas and, in the proper case, of the Limited Arcas, of
the Buildings, and toward any other expense lawfully agreed upon, by waiver of the use or
enjoyment of the Common Areas or by abandonment of the Condominium Unit belonging to
him. Each Owner shall be personally liable for the payment of all Assessments Where the
Ohwner constitutes more than one person, the liability of such persons shall be joint and several.
TF any Orewner shall fail, refuse or neglect to make any payment of any Assessment when due, a
lien for such Assessment on the Owner’'s Condominium Unit may be filed and foreclosed by the
Board for and on behalf of the Association as provided by law. Upon the famlure of an Owner to
make timely payments of any Assessment when doe, the Board may in its discretion accelerate
the entire balance of the unpaid Assessments for the remainder of the current fiscal year and
declare the same, and interest thereon as hereafier provided, immediately due and payable,
notwithstanding any other provisions hereof to the contrary. In any action to foreclose the lien
for any Assessments, the Owner and any occupant of the Condominium Unit shall be jointty and
severally liable for the payment to the Association of reasonable rental for such Condominium
Unit, and the Board shall be entitled to the appoiniment of a receiver for the purpose of
preserving the Condomimium Unit and to collect the rentals and other profits therefrom for the
benefit of the Association to be applied to the unpaid Assessments. The Board may, at its option,
bring a suit to recover 3 money judgment for any unpaid Assessment, and interest thereon as
hereafter provided, without foreclosing or waiving the ien securing the same. Any payment for
Asgessments nol made when due shall bear interest at the rte of eighteen percent {18%) per
annum from the date the same shall be due until the date the Assessment is paid. In any action lo
recover an Assessment, whether by foreclosure or otherwise, the Board, for and on behalf of the
Association, shall be entitled to recover costs and expenses of such action incurred, including but
not limited to reasonable attorneys’ fees, from the Owner of the respective Condominium Unit.
The Board shall further have the power to suspend the voting nghts of a Member duting any
period in which such Member shall be in defiuli in the payment of any Assessment levied by the
Association

Section 6,08, Waiver of Lien Upon Foreclosure. Notwithstanding anything to the
contrary contamed in the Declaration and these By-Laws, any sale or transfer of a Condominiuom
Linit to a Mortgagee pursiant to a foreclosure of its mortgage or conveyance in lieu thereof, or a
comveyance to any Person at a public sale in the manner provided by law with respect to
morigage foreclosures, shall extinguish the lien of any unpaid installment of any Assessment as
to such installments that became due more than six (6) months prior to such sale, transfer or
conveyance, but extinguishment of such lien shall not relieve the prior Owner from personal
tiability therefor. Mo such sale, transfer or convevance shall relieve the Condominium Unit or
the purchaser at such foreclosure sale, or grantee in the event of conveyance in lieu thereof, from
liability for any installments of Assessments thereafter becoming due or from the lien therefor,
Such unpaid share of any Assessments, the lien for which has beéen divested as aforesaid. shall be
deemed to be a Common Expense, collectible from all ﬂwnu:{mdudmgih:paﬂymnngthe
Condominium Unit from which it arose}, as provided in the Act.

Segiion 6.09. Initial Budgets and Assessments  Notwithstanding anything (o the

contrary contained in the Organizational Documents, in the Act, in the Statute or otherwise, untl
the Applicable Date the annual budget and all Assessments shall be established by the Initial

-18-



Board without meetings of or concurrence of the Co-Owners.  The agency, power of attorney
and proxy granted to the Declarant by each Owner pursuant to Scetion 3.02 hereof shall be
deemed to cover and include each Owner’s right to vole on and approve the annual budget and
any Assessments until the Applicable Date.

Section 7.01. Restrictions on Use. The following restrictions on the use and enjoyment
of the Condominium Units, Common Areas, Limited Areas and the Prupm:.-' shall be applicable

to Herron Place Condominiums:

{a) All Condominium Units shall be used exclusively for residential purposes
and for occupancy by a single family, and no Condominium Unit may be partitioned or
subdivided.

(b) Mo buildings shall be erected or located on the Real Estate other than the
Buildings designated in the Declaration, and shown on the Plans, without the consent of
the Board of Directors.

(€) Mothing shall be done or kept in any Condominium Unit or in the.
Common Areas, Limited Areas or Special Limited Areas that will cause an increase in
the rate of insurance on any Buildings or the contents thereof. No Owner shall permuit
anything to be done or kept in his Condominium Unit or in the Common Areas, Limited
Aress or Special Limited Areas that will result in a cancellation of insurance on any
Buildings or any part of the Common Areas or contents thereof or that would be in
viclation of any law or ordinance or the requirements of any insurance underwriting or
rating burean.

{d) Mo muisance shall be permrited and no waste shall be committed in any
Condominium Unit, Cormmon Areas, Limited Areas or Special Limited Areas.

(e) No Owner shall canse or permil anything (o be hung or displayed on the
outside of the windows or placed on the outside wails or balcony of the Buildings, and no
sign, awning, canopy, shutter or radio or television antenna or other attachment or thing
shall be affixed 1o or be placed upon the exterior wall or roofs or any other parts of the
Buildings without the prior consent of the Board. No Owner shall paint or decorate the
exterior of any Condominium Unit, or any portion thereof, in any color not previously
approved in writing by the Board of Direclors,

{1y Nothing shall be done or permitted in any Condomanium Uit that will
impair the structural integrity of the Buildings or that would structurally change any
Building or that would affect the exterior appearance of any Condominium Unit, except
as otherwise provided in the Declaration or these By-Laws. No Condominium Unit shall
be used in any unlawful manner or in any manner that might cause injury 1o the
reputation of Herron Place Condominiums or that might be a nuisance, mnnoyance,
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inconvenienee or damage to other Owners and occupants of Condominium Units or
neighboring property, including without limiting the generality of the foregoing, noise by
the use of any loud speakers, electrical equipment, amplifiers or other equipment or
machines or loud person

gl  The Common Areas and Limited Areas shall be kept free and clear of
rubbish, debris and other unsightly materials. No clothes, sheets, blankets, rugs, laundry
or other things shall be hung out or exposed on any part of the Common Area, Limited
Areas or Special Limited Areas,

(h}  All Owners, guoests, tenanis or invitees, and all occopanis of any
Condominiym Unit or other Persons entitled to use the same and to use and enjoy the
Common Areas and Limited Areas or any part thereof, shall observe and be governed by
such rules and regulaticns as may from time to time be promulgated and issued by the
Board governing the operation, use and enjoyment of the Condominium Units, the
Common Areas and Limited Areas; including but not limited to rules relating to the
keeping of animals, the parking or storage of vehicles or trailers and other matters
incidental to the use of the Common Areas and Limited Areas.

(i) No Owner shall be allowed to plant trees, landscape or do any gardening
in any of the Common Areas or Limited Areas, except with express permission from the
Board.

() All garbage, trash and refuse shall be stored in appropriate comtainers
miside the Condominium Unit or in an inconspicuous place within (he Limited Area
appurtenant thereto and shall be kept therein until not carlier than sumdown of the evening
before scheduled trash collection unless deposited in a trash dumpster maintained by the
Association. Garbage, trash and refuse shall be placed in sealed disposable plastic bags
ar other containers approved by the Board for scheduled trash collection and shail be
placed at such locations for trash collection as are designated by the Board.

(k)  No “for sale,” “for rent” or “for lease” signs or other advertising display
shall be maintained or permitted on the Property without the prior consent of the Board
except that the right to place or display such signs is reserved to Declarani and the
Association with respect 10 unsold or wnoccupied Condominium Units

{h Common Areas and Limited Areas shall be used only for the purposes for
which they are designed and intended, and shall be used subject to the provisions of the
Declaration, these By-Laws and the rules and regulations from time to time adopted by
the Board

(m)  The Association shall have no right of first refusal to purchase any
Condominium Unit which an Owner wishes to sell and an Owner may sell his/her
Condominium Unit free of any such restriction.



Section 7.02. Right of Board to Adopt Rules and Regulations To the extent not
inconsistent with the provisions of the Declaration, any Supplemental Declaration or these By-
Laws, the Board may promulgate such rules and regulations regarding the operation of the
Property, including but not limited to the use of the Common Areas and Limited Areas. as it may
deem necessary from time to time, and such rules as are adopted may be amended by a vote of a
majority of the Board. The Board shall cause copies of such rules and regulations and all
amendments thereto to be delivered or mailed promptly 1o all Owners.

Section 7.03, Epforcement The Declarant, until the Applicable Date, and the
Association shall have the right to enforee the restrictions and regulations adopted pursuant to
this Article V11, and reasonable costs, including attorneys’ fees may be recorded from an Owner
for violation thereof

ARTICLE VIIL
Insurance
Section 8.01. Coverage. The Board of Directors on behalf of the Co-Owners shall

obtain, maintain and pay the premiums upon, as 4 Common Fxpense, and kept in full force and
effect at all times the following insurance coverage underwritien by companies duly authorized
to do business in Indiana:

{a) Casualty or physical damage insurance in an amount equal to the full
replacement cost of all buildings and improvements (as hereinafter defined) and all
personal property owned by the Association with an “agreed amount” and “inflation
guard” endorsements, without deduction or allowance for depreciation (as determined
annually by the Board with the assistance of the insurance company affording such
coverage) such coverage to afford protection against at least the following: -

(i) loss or damage by fire or other hazards covered by the standard
extended coverage endorsement together with coverage for Common Expenses
with respect to Condominium Units during any period of repair or construction;

(if) such other risks as are customarily covered with respect to projecis
similar in construction, location and use, including, but not limited 1o, vandalism,
malicious mischief, windstorm, water damage, machinery, explosion or damage,
and such other insurance as the Board may from time to time determine.

i) Comprehensive public liability insurance in such amounts as may be
considered appropriate by the Board including, but not limited to, water damage, legal
lishility, hired automobile, non-owned automobile, and any and all other Liability incident
to the ownership and/or use of the Propesty or any portion theveaf Such coverage shall
be for at least One Million Dollars ($1,000,000) for bodily injury, including deaths of
persons and property damage arising out of a single occurrence.  Coverage under the
msurance policy shall include, withowt limilation, legal lizbility of the mswreds for
property damage, bodily injuries and deaths of persons in connection with the operation,
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maintenance or use of the Common Areas and Limited Areas, and legal liability arising
out of lawsuits related to employment contracts of the Association

{1} Such lLiability insurance shall contain no provisions relieving the
insurer from liability for loss cccurring while the hazard is increased, whether or
nert within the knowledge or conirol of the Board, or because of any breach of any
warranty or condition or any other act or neglect by the Board or any Owner or
any other Person under either of them.

{ii) Such lability insurance shall provide that such policy may not be
cancelled or substantially modified (whether or not requested by the Board)
except by the insurer giving at least thirty (30) days prior written notice thereof ta
the Board, the Insurance Trustee, all Owners, all Mortgagees and every other
Person in interest who shall have requested such notice of the insurer.

{c) Workmen's compensation and employer’s liability insurance in respect to
employees of the Association in the amounts and in the form necessary to comply with
any applicable law.

{d} such other policies of insurance, including insurance for other risks of a
similar or dissimilar nature, as are or shall hereafler be considered ‘appropriate by the
Board of Directors,

The provisions of this Section 8.01 shail not be construed to limit the power or authority
of the Board to obtain and maintain msurance coverage, in addition to any insurance coverage
required hereunder, in such amounts and in such forms as the Associstion or the Board may
deem appropriate from time to time.

Section 802, Definition.  As used in Section 8.01, the term “all buildings and
improvements” means, without limitation, the Cammon Areas, Limited Areas, and the standard
partition walls, fixtures, pipes, wires, conduits and installations installed in Condominium T7nits
as of the date of initial sale by Declarant, as shown on the Plans as amended from time to time,
and replacements thereof, but does not mean any fixtures, aherations, installations or additions in
of to & Condominium Unit made by an individual Owner of that Condominium Unit and not
shown on the Plans.

Section 8.03. Form Casualty insurance shall be carried in a form or forms naming as
the insured the Association for the use and benefit of the Owners according to the loss or damage
to their respective Condominium Units and Percentage Interests and payable in case of loss to
the Insurance Trustee. Every such policy of insurance shall:

(&) provide that the ability of the insurer thereunder shall not be affected by,
and that the insurer shall not claim any right of set-off, counterclaim, apportionment,
profation, or contribution by reason of any other insurance obtained by or for any Owner;



ib) contain no provigions relieving the insurer from liability for loss
occurnng while the hazard to such building is increased, whether or oot within the
knowledge or control of the Board, or because of any breach of warranty or condition or
any other act or neglect by the Board or any Owner or any other Person under either of
them;

{c) provide that such policy may not be cancelled or substantially modified
{whether or not requested by the Board) except by the insurer giving at least thirty (30)
days’ prior written notice thereol 10 the Board, the Insurance Trustee all Owners, all
Mortgagees and every other Person in interest who shall have requested such notice of
the insurer;

(d) contain a waiver by the insurer of any right of subrogation 1o any right of
the Board or Owners against any of them or any other Person under them;

e} provide that notwithstanding any provision thereof giving the insarer an
election fo restore damage in lien of a cash settlememt, such option shall pot be
exercisable m the event the Owners do not elect to restore pursuent to Paragraph 10 of the
Declaration:

(f) contain a standard montgagee clanse which shall

{i) provide that any reference to 4 mortgagee in such policy shail
mezn and inclode any Mongagee, whether or not named thersin and, where
applicable, name as morgagee Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation or their respective servicers, successors and
assigns;

(ii) provide that such insurance as to the interest of any Morgagee
shall not be invalidated by any act or neglect of the Board or any Owner, or any
Persons under any of them;

(i) waive any provision invalidating such mongagee clauses by reason
of the failure of any Mongagee to notify the insurer of any hazardous use or

vacancy, and requirement that the Morigages pay any premium thereon, and any
contrbution clause;

{1v) provide that without affecting any protection afforded by such

mortgagee clause, any proceeds payable under such policy shall be payable to the
Insurance Trustee; and

(g) provide that the policy is primary in the event an Owner has other
msurance covering the same loss.

Public hability and property damage insurance shall be carried in a form or forms naming
as the insured the Board of Directors s trustee for each individual Owner, the Association, the
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Board of Directors, the Managing Agent, the Co-Owners, all other persons entitled 10 ocoupy
any Condominium Unit and any Person acting on behalf of the Association, and providing for
payment of any proceeds therefrom to the Insurance Trostee, The Board shall promptly upon
effecting such insurance deposit with each Owner a current centificate of such insurance, without
prejudice to the right of any Owner to maintain additional public Hability insurance for his
Condomimum Unit.

Section 8.04.  Allocation of Insurance Proceeds. In the event of damage or destruction
by fire or other cause to any part of the Property covered by insurance written in the name of the

Board as trustee for Co-Owners and their Mortgagees, the following provisions shall apply:

{(a})  Commen Areas and Limited Areas. Proceeds on account of damage to
Common Areas and Limited Areas shall be allocated among the Co-Owners in
accordance with their respective Percemage Interests,

()  Condominizm Units Proceeds on account of damage to Condominium
Units shall be allocated as follows:

ii) If the Building in which the damaged Condominium Unit is to be
restored, insurance proceeds shall be allocated 1o such Condominiam Unit in the
propostion that the cost of Restorsiion of such Condominium Unit bears to the
cost of Restoration of all damaged Condominivm Units, such cost 1o he
determined by the Board. In determining such cost, the Board shall not take into
consideration the cost of repairing any items specifically excluded from insarance
coverage pursuant to the provisions of Section 8.02,

{ii) i the Building in which the damaged Condominium Unit is
located is not to be restored, insurance proceeds shall be sllocsted to such
Condominium Unit in accordance with the agreed amount of the replacement cost
of such Condominium Unit.

{iii) In the event a morigage endorsement has been issued with respect
to a particutar Condominium Unit, the amount of the insurance proceeds allocated
to the Owner of such Condominium Unit shall be held in trust for the Morlgases
and the Owner as their interests may appear, bul no Mortgagee shall have the
right to determine or participate in the determination as to whether or not any
damaged property shall be restored or repaired, and no Mortgagee shall have any
right to apply or bave applied to the reduction of a mortgage debt any insurance
proceeds except distributions thereof made to the Owner and Mortgagee pursuant
to the provisions of these By-Laws.

Section 8 05, Distribution of Insurance Proceeds Proceeds of insurance policies

received by the Insurance Trustee shall be distributed to or for the benefit of the Owners and
their Mortgagees as their respective interests appear, in the following manner:
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(2)  Expense of Trust All expenses of the Insurance Trustee shall be first paid
or provision made therefor,

(#)  Reconstruction or Repair  If the damage for which the procesds are paid
is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost
thereof pursuant to the provisions of Article IX. Any procecds remaining after defraying
such costs shall be retained by the Association and added to the reserve for replacements
cstablished pursuant to Section 6 04, except that, with respect to a Condominium Unit in
which there was damage to iterms excluded from insurance coverisge pursuant to Section
8.02, the Owner of such Cendominium Unit shall be entitled to recsive out of such
remaining procesds his pro-rata share thereof determined according to his Percentage
Interest.

(¢}  Failure to Reconstruct or Repair. IF it is determined that the damage for
which the proceeds are paid shall not be reconstructed or repaired, the remaining
proceeds shall be distributed in accordance with Section 21 of the A,

(d) Cenificate In making distributions to Owners and their mortgagees, the
Insurance Trustee may rely upon a certificate issued by the Board as to the names of the
Owners and their respective shares of the distribution, and, with respect to the names of
mortgagees, may rely upon amuﬁmﬁmnmaﬂmney-al law who, or a title insurance
company which, has examined the Morigage Records in the office of the Recorder of
Marion County, Indiana, as to the names of the holders of mortgages of record.

Section 8.06. Association as Owner's Agent The Association, acting by its Board of
Directors, is hereby imevocably appointed agent for cach Owner and for each owner of a
mortgage or other lien upon a Condominium Unit and for each owner of any other interest in the
Property to negotiate all claims arising under insurance policies purchased by the Board, and to
execute and deliver releases upon the payment of claims.

Section 8,07, Individual Policies - Recommendation of Declarant Any Owner or
Morgagee may obtain additional insurance (including a “condominium unit-owner's
endorsement” for improvements and betterments to a Condominium Unit made or acquired at the
expense of the Owner) at his own expense. Such insurance shall provide that it shall be without
contribution as against the insurance maintained by the Board Such insurance shall contain the
same waiver of subrogation provision as thai set forth in Section 8.03(d). If an insmred joss is
sustained on the Property and the amount of insurance proceeds that would otherwise be payable
to the Insurance Trustee is reduced due to proration of insurance purchased pursuant to this
Section, the Owner shall assign the proceeds of the personally purchased insurance, to the extent
of the amount of the reduction, to the Insurance Trustee to be distributed as provided in Section
805, The Declarant recommends that cach Owner obtain, in addition to the inswrance
hereinabove provided to be obtained by the Board of Directors, a policy insuring against loss or
damage 1o personal property used or incidental to the ocoupancy of the Condominivm Unit,
vandalism or malicious mischief, theft, personal fiability and the like. Such policy should




include a “condominivm unit-owner’s endorsement” covering losses 1o improvements and
betterments to the Condominium Unit made or acquired at the expense of the Owner.

Section 8.08. Certificates. Upon request, the Association shall cause to be issued 1o
each Owner and each Morigagee a certificate of insurance evidencing the insurance carried by
the Association.

ARTICLE IX.
Damage or Destruction
Section 9.01. Procedure for Restoration or Repair.  In the event of damage or
destruction to the Property by fire, other cause, or as & result of condemnation, and Restoration
or repair of the Property is required or authorized pursuant to Paragraph 10 or Paragraph 11 of
the Declaration, such Restoration or repair shall be undertaken in accordance with the provisions
of this Article.

Section 9,02, Eslimaie of Cost. Prompily after the ocowrrence of the damage or
destruction to the Property that the Association has the responsibility to restore or repair, the
Board shall obtain reliable and detailed estimates of the cost to restore or repair. In the event of
damage after the Applicable Date to any structure exceeding $25,000.00, the Board shall retain
the services of an architect to supervise the Restoration or repair and the disbursement of the
construction funds.,

Section 9.03, Plans and Specifications Any Restoration or repair must be either
substantially in accordance with the Plans or according to plans and specifications approverd by a
Majority of Owners, and if the damage-Property contains any Condominium Units, by all of the
Owners of the damaged Condominium Units, which approval shall not be unreasonably
withheld.

Section .04 Sealed Bids After the Applicable Date, the Board shall advertise for
sealed bids with any licensed contractors, and thea may negotiate with any contractor, who may
be required 1o provide a full performance and payment bond for the Restoration or repair of the

damaged Property,

Section 9.05. Respongibility. If the damage is only to those parts of a Condominium
Unit for which the responsibility of maintenance and repair is that of an Owner, then the
Condominium Unit Owner shall be responsible for the cost of Restoration and repair unless such
damage is specifically covered by the insurance purchased by the Board, in which event the
Association shall be responsible for said costs.

Section 9.06. Construction Funds. The finds for payment of the costs of Restoration or
repair, which shall consist of the proceeds of insurance held by or payable to the Insurance
Trustee, such amounts from the reserve for replacements as are authorized by the Board for the
purpose of Restoration or repair, and the funds collected by the Board from Special Assessments
againgt (hwners, shall be deposited with the Insurance Trustee who shall apply or disburse the
same in payment of the costs of Restoration or repair as provided in this Article
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section 9,07, Cedificates. The Insurance Trustee may rely upon a certificate from the
Board 1o determine whether or not the damaged Property is to be restored or repaired and upon a
certificate from the architect employed by the Board to supervise the Restoration or repair, or, if
such Restoration or repair is undertaken prior to the Applicable Date, from Declarant or the
Board, with respect to the payments to be made to contractors undertaking the Restoration and/or
repair.

Section 9.08,  Insyrance Trustee. The Insurance Trustee shall not be liable for payment
of insurance premiums, the renewal or the sufficiency of insurance policies, nor for the failure to
collect any insurance proceeds or condemnation awards. The duty of the Insurance Trustes shall
be 1o receive such proceeds or awards as are paid and to hold the same in trust for the purposes
herein and in the Declaration stated, and for the benefit of the Co-Owners and their Mortgagees
a3 herein and in the Declaration provided.

ARTICLE X,
Fiscal Management

Section 10.0], Fiscal Year. The fiscal year of the Association shall be fixed by resolution
of the Board of Directors.

Section 10,02, Books of Account. Books of account of the Associastion shall be kept
under the direction of the Treasurer in accordance with good accounting practices, and shall
include a current, accurate and detailed record of receipts and expenditures affecting the

Property, specifying and itemizing the Common Expenses.

Section 10.03. Inspection.  All books, records and accounts, and all vouchers accrediting
the entries made thereupon, shall be available for examination by an Owner or any duly
authorized agent or attorney of an Owner at any time during normal business hours for parposes
reasonably related o his interest as an Owner.

Section 10.04. Auditing. Unless otherwise agreed by a Majority of Owners, at the close
of each fiscal year, the books and accounts of the Association shall be audited by an independent
Certified Public Accountant whose report shall be prepared and certified in accordance with
generally accepted auditing standards.

Section 10.05. Annual Fingpeial Statement.  Prior to the annual mecting of the
Association, the Board of Directors shall cause to be prepared and delivered to the Co-Owners an
anmual financial statement, certified w by the Treasurer, showing all income and all
disbursements of the Association during the previous fiscal vear. To the extent possible, such
financial statement shail be based upon the report prepared pursuant to Section 10.04. The
requirements of this Section 10.05 shall be satisfied if the Board causes to be delivered to each
Uwner prior o the annual meeting of the Association a copy of the report prepared pursuant to
Section 10.04,

Section 10.06, Execution of Associstion Documents. With the prior authorization of the
Board of Directors, all notes and contracts shall be executed on behalf of the Association by
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either the President or Viee President, and all checks shall be exccuted on behalf of the
Association by such officers, agents, or other individuals as are from time to time so authorized
by the Board. '

ARTICLE X1,
Amendment to By-Laws

Section 11,01, Procedure. Subject to any contrary, overriding or superseding provisions
sel forth herein or in the Declaration, these By-Laws may be amended in the same manner, and
subject to the same limitations and requirements as amendments to the Declaration, as set forth
in Paragraph 13 of the Declaration. Amendments to these By-Laws shall be considered as
amendments of the Declaration and shall be recorded in the office of the Recorder of Marion
County, Indiana, as required by the Declaration and the Act. Naotwithstanding anything to the
contrary contagined herein or in the Declaration, there shall be no amendment of the Declaration
or these By-Laws prior to the Applicable Date without the consent and approval of Declarant.

Section 11.02, Amended and Restated By-Laws. An amended and restated By-Laws,
containing the original By-Laws and all amendments theretofore made, may be executed any
time or from time to time by a majority of the then Board of Directors and shall, upon recording
in the office of the Recorder of Marion County, Indiana, be conclusive evidence of all
amendments contained therein and may thereafter be referred to in licu of the original By-Laws
and the various amendments thereto.

ARTICLE X11,
Mortgages
Section 12.01, Notice to Association  Any Owner who places a first mortgage lien upon

fus Condominium Unit or the Mortgagee shall notify the Secretary thereof and provide the name
and address of the Mortgages. A record of such Morigagee's name and address shall be
maintained by the Secretary and any notice required to be given to the Motgagee pursnant to the
terms of the Declaration, these By-Laws or the Act shall be deemed effectively given if mailed to
such Mortgagee at the address shown in such record in the time provided. Unless notification of
any such morigage and the name and address of Mortgages are furnished to the Scoretary, either
by the Owner or the Mortgagee, no noltice fo any Mortgagee as may be otherwise required by the
Declaration, these By-Laws or the Act shall be required and no Mortgagee shall be entitled to
vole on sy matter o which it otherwise may be entitled to vote by virtue of the Declaration,
these By-Laws, the Act, or proxy granted to such Montgagee in connection with the morigage:

Section 12.02. Nolices To Mortgagees. The Association shall promptly provide to any
Mortgagee of whom the Association has been provided notice under Section 12.01 of these By-
Laws notice of any of the following:



(a) Any proposed termination of the Regime or any condemnation or casualty
loss that affects either a material portion of Herron Place Condominiums or the
Condominium Unit securing its mortgage;

(b} Any delinguency in the payment of Regular or Special Assessments owed
by the Owner of any Condominium Unit on which said Morigagee holds a morigage, if
said delinquency continues for more than sixty (60) days;

(e) Any Iapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association:

{d) Any proposed sction that requires the consent of a specified percentage of
Mortgagees, and,

(e} Any proposed amendment of the Organizational Documents effecting a
change in (i) the boundaries of any Condominium Unit or the exclusive easement rights
eppertaining thereto, (i) the interests in the Common Areas or Limited Areas
appertaining to any Condominium Unit or the liability for Common Expenses
appestaining thereto, (jii) the Percentage Vote appertaining to a Condominium Unit or
(1v) the purposes for which any Condominium Unit or the Common Areas are resiricted.

Section 12.03, Notice of Uppaid Assessments. The Association shall, upon request of a
Mﬂﬂmgu,apm;mudmngagﬁn_wapmpumdmhua who has a contractual right to
purchase a Condominium Tnit, furnish to such mortgagee or purchaser a statement setting forth
the amount of the unpaid Assessments against the Condominium Unit, which statement shall be
hiﬂﬁr’gup&nﬂr&ﬁmiﬂhnaﬂdﬂmEu-ﬂmandmyhﬂﬂgagmmmﬂsufﬂm
Condominium Unit shall not be liable for, nor shall the Condominium Unit conveyed be subject
to a lien for, any unpaid Assessments in excess of the amount set forth in such statement or as
such Assessments may be adjusted upon adoption of the final annual budget, as referred to in
Section 6.02 hereof

Section 12,04, Financial Statements. Upon the request of any Mortgagee, the Association
ﬂmjlprmideMmﬁMungagmﬂwmnmﬂum‘ﬂmupwﬂmhdﬂ'ufm
Association pursuant to Section 10.05 of these By-Laws,

ARTICLE XTI
Miscellaneous

Section 13.0], Membership Certificites. Each Member may receive a certificate from
the Association, signed by the President or Vice President, and Secretary or Assistant Secretary,
stating that he is a member of the Association Such certificates shall be non-transferable and &
Member's certificate shall become void and of no force and effect upon sale by 3 Member of his
Condominium Unit. Such membership certificates shall be in a form and style determined by the
Board.
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section 13,02, Personal Interests. Mo Member shall have or receive any earnings from
the Association, except a Member who is an officer, director or employee of the Association may
receive fair and reasonable compensation for his services as officer, director or emplovee or he
reimbursed for actual expenses incurred in the performance of his duties, all as determined by the
Board, and a Member may also receive principal and interest on monies loaned or advanced fo
the Association as provided in the Statute,
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