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PLAT COVENANTS
HUDSON BAY AT SOUTHERN DUNES, SECTION 3

This instrument, executed by R.N. THOMPSON DEVELOPMENT CORPORATION,
hereinafter referred to as "Developer! or as "Declarant®, with the consent and
approval of the Wellingshire Joint Venture (consisting of R.N. Thompson
Development Corporation and the Indianapolis Water Company, successor to
Waterway Holdings, Inc.) as Owner of the Real Estate, hereby establishes plat
covenants, cenditions, and restrictions for the real estate platted as Hudson
Bay at Scuthern Dunes, Section 3, which real estate is described in Exhibit 1
hereto.

The term "Subdivision® as used herein shall mean Hudson Bay at Scuthern
Dunes. Hudson Bay at Southern Dunes, Section 3 shall consist of 52 lots,
numbered Lots 120 through 164 and Blocks *CY" and "D", together with streets,
easements and public ways shown on the plat.

In order bto provide adeguate protection to all present and future owners
of lots in this subdivision, the following covenants, restrictions and
limitations, in addition te those smet forth in the Declaration of Covenants,
Conditions and Restrictions for Southern Dunes (the "Master Declaration®),
recorded with the Recorder of Marion County on December 23, 1998 as Instrument
No. 1998-0228187, are hereby imposed uvpon and shall run with the land included
in this subdivision and shall be binding upon the Developer and anyone at any
time owning or using any part or portion of guch land., Ownership of the real
estate in this subdivigion shall also be subject to rights, powers, duties,
and obligations of the Scuthern Dunes Homeowners Associaticon, Inc. {the
"Agaociation'), the Southern Dunes New Construction Committes ("New
Construction Committee"), and the Southern Dunes Architectural Control
Committee {the "Architectural Control Committee"), as set forth in the
Declaration, and Degign Guidelines promulgated by either Commitree. All
owners shall take their title subject to the terms and conditions of the
Declaration.

If there is an irreconcilable conflict between any of the covenants and
restrictions contained in this plabt and the covenants and restrictions
contained in the Declaration, the conflicting covenant or restriction
contained in this plat shall govern and control, only to the extent of the
irreconcilable conflict, it being the intent hereof that all such covenants
and restrictions shall be applicable to said real estate to the greatest
extent possible.

NOTICE: Prior to application for an lmprovement location permit from
the approprlate governmental agency for the construction of a residence
or other structure, site plane, landscaping plans and building plans
ghall have been approved in writing by the Southern Dunes New
Construction Committee ap defined in Article 10 of the Master
Declaration. Such approval shall include but not be limited to:
building design, color and location, privatas drives, tree preservation,
and proposed landscaping and fencing, all in accordance with the
requirements of the Southern Dunes Design Buldelines.

NOTICE 2: The Southern Dunas community is located over a wellfie)ld
cwned and operated by the Indianapolis Water Company ("IWC") as one of
its primary sources of water. As a result, there are substential
covenants contalned in the Master Declaration imposed to prevent
coritamination of the #oll and groundwater under thisg community. Those
covenants, combined with other covenants, resgtrictions, servitudes,
rights and easements Imposed on IWC's behalf to protect this public
water pource affect the uge of land in the community and prohibit
cartain uses that might be allowed on other property. Exhibit 2 to
thase covenants contalns a description of the IWC covenants,
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Plat Covenants
Hudson Bay at Southern Dunes
Section 3

restrictlons, servitudes, rights and easementa designed to protect this
water supply. The land of Southern Dunes is algo subject to the
provisions of the Wellfield Protection Zoning Ordinance of Marion County,
Indiana, added to the Code of Indianapolis and Marion County (Vol. IIX,
App. D), and thereafter amended under Metropolitan Development Commiamion
Docket Nos. %5-A0-6, 13A and 13B; 96-A0-6, 37-A0-1 and 10; and 98-A0-3.

ROTICE 3: Also because the Southern Dunes community is located over a
wallfield, thera will be gubstantial variations in the water level of
the water retention ponds and lakes throughout this commmity. Included
within these varlations will be occasglons when the water retention ponds
and lakes may be completely dry or have a very low watsr level. Also,
there will be cccasions when the water level will be higher than normal,
decreasing the usable portion of an owner's yard or resulting in greater
water pressure against the foundation and/or basement of a residence or
other building, Neither the Declarant, the Fee Owner, Indlanapolis
Water Company, ox the Assoclation sghall be liable to any owner, occupant
or other person or entity within the community for excessive watar
levale, for flooding, or for lnadequate water levels or the absence of
water in the water retention ponds and lakes throughout the Southern
Dunes communlty.

1. Lots are subject to the following: Drainage Easements, Utility
Easements, Sewer Easements and Landgcape Easements, either separately or in
combination, as shown on the Plat, which easementsg are reserved for the usge
the Declarant, the Southern Dunes Homeowners Assocciation, Inc. (hereinafter
referred to as the "Association"), public or private utility companies, and
governmental agencles, as follows:

"Drainage Easements" are created as shown on the Plat to provide
paths and courses for area and local storm drainage, either over land
in adequate underground conduit, to serve the needs of the subdivision
and adjoining ground and/or the public or private drainage system.
Under no circumstances shall draimage easements be blocked in any mann
by the construction or reconstruction of any improvement, nor shall an
grading restrict the water flow in any manner, without the prior
approval of the Architectural Control Committee and the governmental
authority having jurisdiction over drainage. Drainage Fasements are
subject to maintenance, construction or reconstruction to any extent
necegsary to obtain adequate drainage at any time by any governmental
authority having jurisdiction over drainmage or by Declarant, its
Successors or assigna -

"Utility Easements" are hereby created as shown on the Plat for
the use of public or private utility companies and cable television

of

or

er
Y

companies, not including transportation companies, for the installation,

maintenance, and replacement as necessary of pipes, mains, ducts and
cable or other related utility structures, as well as for the uses
specified for sewer easements. No above ground utilities may be

installed without the prior written consent of the Architectural Control

Committee.

“Sewer Easements" also referred to as "Sanitary Easements" are
hereby created as shown on the Plat, either specifically designated as
Sewer Easements or designated generally as Utility Easements, for the
use of the Utility, public or private, having jurisdiction over the
panitary waste disposal system designated to serve Southerm Dunes. Al
designated Utility Easements shall also include Sewer Easements.
Additional provisions relating to Sanitary Sewers are contained herein

"Landscape Easements" are hereby reserved and created over and
across Lots as shown on the Plat, within which landscaping, earth
mounds, screening material, fencing, walls, neighborhood and community

2
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Plat Covenants
Hudgon Bay ab Scuthern Dunes
Secticn 3

identification signs, directories, lighting, irrigation systems and
other improvements may be cvonstructed and maintained by the Developer or
the Association to provide landscape design continuity and ensure
attractive and aesthetically pleasing entryways into the Community.

Within Landscape Easements, the Developer and the Asgociation ghall have
the right to install, inspect, maintain, reconstruct and remove such
landscape improvements as described herein. Without limiting the
generality of the foregoing, the Landscape Easements may include
pidewalks, walking trails and paths. Owners of lots shall have the
right to fully use and enjoy their own lot, except for such use as may
impair, impede, or interfere with the exercise by the Developer ox
hesoeciation of the landscaping and other rights granted hexein. Qwners
of lots shall net construct, nor permit to be constructed any structure
or obstruction on or over any part of a lot or interfere with the
Developer's or Association's ability to use or gain access to the lot
for purposes permitted by this Landscape Easement, without the prior
written approval of the Developer or the Association.

The Developer, the Association and any other Utility for whose use
the Eagement areas are created and reserved shall have a right to go on any
lot temporarily to the extent reasonably necessary for the exercise of the
easement righte granted by this paragraph. No permanent structures sghall be
eracted or maintainsd vpon Dralnage, Utlility, Sewer or Landscaps Easements by
any Owner without the prior approval of the Architectural Control Committee,

The following provisions shall also apply to sanitary sewers:

1} Sanitary sewer easements may be used by the Departwent of Public
Works of the City of Indianapolis or such other utility company having
authority over sewer easements within the Southern Dunes community
(hereinafter collectively referred to as "Utilities") for the
construction, extension, operation, inspection, maintenance,
recongtruction, and removal of sanitary sewer facilities, and all anch
eagements shall include & right of ingress and egress necessary and
appropriate to accomplish the purposes stated herein.

2} Pavement or concrete, including driveways and sidewalks, shall not
be comstructed on or within one (1) foot horizontal distance of any
sanitary sewer manhole or cleanout casting.

3} The drip line of all trees must be located a minimum of ten (10}
feet from the center of sanitary sBewers and manholez and no trees shall
be planted directly over building sewers (laterals). BAny landscaping
placed within easements or rights-of-way is at risk of being removed by
Utilities without the obligation of replacement.

3) No mounding, lighting, fencing, signs, retaining, landscaping or
entrance walls, irrigation lines, etc. shall be placed within tem (10)
feet of the center of the sanitary sewer infrastructure. Aany of the
above listed itemg placed within easements or rights-of-way is at risk
of being removed by Utilities without the obligation of replacement.

4} All homeowners not served by gravity sanitary sewer service are
reaponsible for all maintenance, repair and replacement of all
grinder/ejector pumps, force mains and gravity laterals from the
regidence to its connection to the sanitary sewer main.

5} No owner or occupant, and no lot or unit may discharge storm water
or other clear water socurces (foundation drains, sump pumps, roof
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drains, etc.} into the sanitary sewer system.

6} Grade changes across sanitary sewer facilities must be approved in
writing by the Department of Public Works of the City of Indianapolis.

The Beveloper shall retain the right to display marketing and
promotional signs within this subdivision, including within any right of way
island, both for the Developer and for any Builder approved by the Developer,
until the sale of the last lot in the Southern Dunes Community, including
Sections not yet platted, to an Owner other than a Builder.

The owners of lots in this subdivision shall take and hold title
to their lots subject to all of the foregoing Easements, to the rights of the
public utility companies, governmental agencies, the Developer, the
Association and others therein (which rights also include the right of ingress
and egress in, along, across and through said Easements), to the jurisdiction
of the proper authorities and to the covenants herein granted and reserved.

2. {Intentionally omitted)
3. DRAINAGE PLAN. It shall be the vesponsibility of the owner of any

Lot or parcel of land within the area of this plat to comply at all times with
the provisions of the drainage plan as approved for this plat by the
Department of Public Works of the City of Indiamapclis and the requirements of
all drainage permits for this plat issued by said Department.

It shall also ba the duty of avaery Owner of every Lot in this
Subdivision on which any part of an open storm drainage ditch or swale is
aituated to keep such portion thereof as may be situated upon hig Lot
contiavously unobstructed and in good repair.

In the event that the Owner does not comply with the drainage plan or
does not maintain the storm drainage ditch or swale upon their Lot or any
portion of a drainage pond upon their Lot, after written notice and a thirty
day opportunity to do so, the Association shall have an easement to come upon
such Cwner's property to make any necessary corrections or repairs, and the
Association shall be entitled to reimbursement for its costs and shall have a
lien upon such Owner's property therefor, collectable as provided in Section
11.5 of the Declaration. In the event of an emergency, the thirty day
requirement above shall not be required, but the Association shall give the
Owner such notice as is practical under the circumetances.

4, DEDICATION OF STREETS. The rights-of-way of the streets as shown
on this plat, if not heretofore dedicated to the public, are hereby dedicated
to the public for use as a public right-of-way, subject however to a
reservation of ingress-egresa for the maintenance to medians in the
subdivision and also subject to an easement for utility services as provided
in paragraph 1 of these Plat Covenants.

5. BUILDING LOCATION AND STZE. All bullding locations must comply
with the zoning ordinances and zoning commitments for this subdivigion.
Subject to other provisions contained herein, building setback lines are
hereby established as shown on this plat, and ne building or structure shall
be erected or maintained between the setback lines and the property lines of
the lots. The owners of all lots shall be required to submit a drainage plan,
including a minimum building elevation, to the governmental agency which
issues building permits. The minimum pad or building elevation as sgo approved
by the New Construction Committee and the governmental agency shall constitute
the minimum elevation for all buildings on said lot.
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Except with the advanced written approval of the New Construction
Committee and subject to easementg shown on the plat, no building, structure
or accessory building shall be erected closer than five feet (5') to any side
lok line, and in no case shall aggregate side yards between homes be less than
tepn feet (10'}. No building, structure or accessory building shall be erected
closer to the right-of-way of any street than twenty five feet (35') on local
streets and thirty feet (30') on collector streets. Wwhere buildings are
erected on more than one gingle lot (or parts thereof), these restrictions
shall apply to the combined lots (or parts thereof) as if they were one single
lot, and the restrictions applied based on the distance from the buildings,
structures or other improvements to the adjacent lot lines adjoining the
combined lot.

Each one story residence ghall be not leas than one thousand {(1,000]
square feet of finished and livable floor area, exclusive of open porches and
garages, and each multiple story structure shall be not less than one thousand
six hundred (1,600} square feet, in the aggregate, of finished and livable
floor area, exclusive of open porches and garages. The Design Guidelines may
also specify the minimum sguare footage requirements for the first floor of
any multiple story resgidence.

BEach residence shall have an attached garage of a size to accommodate at
least two cars. No garage may be converted to a livable space without prior
approval of the Architectural Control Committee and the canstruction of
another attached garage.

5. DRIVEWAYS. Each driveway in this Subdivision shall be of concrete
or asphalt material, and no additional parkipng shall be permitted on a Lot
other than the existing driveway, except with the prior approval of the
Architectural Control Committee. No Lot may have a driveway on more than one
street.

7. RESIDENTIAL USE ONEY. All Lots in this Subdivision shall be used
solely for residential purposes except for residences used as model homes
during the sale and development of this Subdivision. No business buildings
shall be erected on said Lots, and no business may be conducted on any part
thereof, other than home occupations approved hy the Southern Dunes Board. No
residence shall be erected, altered, pilaced or permitted to remain on any Lot
herein, other than one detached single-family residence not to sxceed two and
cne-half gtories in height.

No trailer, shack, tent, boat, garage or outbuilding may be used at any
time as a residesnce, temporary or permanent; nor may any structure of a
tempozary character be used as a residence. With the consent of the
Declarant, a builder may have a temporary structure during the construction of
a residential building on the property, which temporary construction building
or trailer shall be promptly removed upon completion of construction of the
building.

8. LIMITATION ON VEHICLES. No inoperative or unlicensed vehicle
shall be parked or repaired anywhere within the Subdivision, including on any
Lot or on the driveway thereof. No camper, trailer, wmcbile home, boat, truck
or school bus may be parked in the Subdivisgion, including on any Lot or on the
driveway thereof, except:

a. Personal automobiles, vans and pick-up trucks (not larger than 3/4
ton) may, subject to zules and regulations established in the Master
Declaraticon or by the Scuthern Dunes Board of Directorse, be parked on a
private driveway, and

b. A camper, trailer, mobile home, or boat may be stored in an
enclosed attached garage of average residential proportions, and

5
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c. The Southern Dunes Board of Directors may establish rulem
prohibiting or regulating parking on the public streets within the
Subdivigion.

9. LIMITATIONS REGARDING TRASH. Garbage and trash shall be kept in
approved containers, kept in a clean and sanitary condition, and kept in a
location which is not visible from the street, except on collection day or the
evening before collection day. No Lot shall be used or maintained asm a
dumping ground for rubbish or other waste materials and trash shall be
regqularly yemoved from the Property.

10, ARCHITECTURAL DESTIGN AND ENVIRONMENTAL, CONTROL. No structure or

improvement -- including but not limited to residences, accessory structures,
landscaping, fences, walls, mounda, ponds, pools, patios, basketball goals and
other permanent structures for sports and recreation -- shall be erected,

placed or altered on any Lot in this Community until the building plans,
specifications and plot plan showing the location, materials, and appearance
of the planned improvement have been submitted to and approved by the
Architectural Control Commitbtee or by the New Construction Committee, as
appropriate, regarding conformity and harmony of external design, topegraphy,
and finished ground elevations.

The provisions of Article 10 of the Southern Dunes Macter
Declaration shall be followed and complied with by every owner, buildex,
contractor and any othey person or entity residing in thies subdivision orx
making any improvement Lo any lot or structure within this subdivision.

Bach Owner or bullder of a new home on a Lot shall submit a
detailed landscape plan to the New Construction Committee, in conjunction with
its application for initial approval, which plan shall include sodding the
front yard of each residence and the side yards to the back line of the
residence. The landscape plan shall be completed on or before the bransfer of
title of said Lot to the firet occupant of such residence, or funding
therefore shall be escrowed with an approved title company. A corner lot
shall be considered to have two front yards. In the event that the owner's
back yard lawn treatment does not result in full grass coverage within one
year of inivial occupancy, the Declarant may require the Owner to install sod
in all areas of inadecuate coverage.

Any exception as to method or timing of lawn treatment and
coverage must be approved by the Developer in writing prior to beginming
construction. In the event that title passes to a homeowner without meeting
the above requirements, the homeowner and general contractor will become
jointly responsible for meeting this reguirement.

The Design Guidelines may establish special restrictions regarding
fences for Lots adjacent to, or visible from, the lakes or the golf course,

11. INTERSECTION VISIBILITY. No fence, wall, hedge, shruh or planting
which obstructs sight lines at elevations between two (2) and nine (8) feet
above the street, ghall be placed or permitted to remain on any corner Lot
within the trianqular area formed by the street property lines and a line
connecting points twenty-five {(25) feet from the intersection of said street
lines, or in the case of a rounded property corner, from the intersection of
the gtreet lines extended. The same sight line limitations shall apply to any
Lot within ten (10) feet from the intersection of a street line with the edge
of a driveway pavement. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of the sight line.
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1z. LANDSCAPE EASEMENTS -~ BRO RATA MAINTENANCE OBLIGATION. If, for
any reagon, the Southern Dunes Homeowners Rssociation would cease to exist or
cease to function, the areas designated on the plat as Blocks, landscape
eagsements or landscape and wtility easements shall be maintained by the title
owner of the Lot upon which the eagement exists. Whoever has the maintenance
regponaibility herein detailed shall have the right of contribution to the
extent of money so expended {including reasonable costs for administration},
from each Lot owner on an egual proratable basis for all Lote in all of the
gections of this Subdivision. Each Lot owner's cbligation may be collected in
advance of the expenditure in a reasonable amount, shall mature thirty (30)
days after the date of receipt of notice of his or her obligation, and shall
draw interest at twelve percent (12%} per annum after the obligation matures
with reasonable attorney fees if such services are required to secure payment.

13. MISCELLANEOUS PROVISTONS.

a. Fach residence shall have a single mailbox, standardized in sgize,
appearance and color, according teo the Design Guidea, and maintained in good
condition at all times. The size, design and color shall be specified by the
Declarant and shall be purchased, installed and maintained by the Homeowner.

b. EBach residence shall have at least one coach light attached and hard
wired to the garage and/or the front entry of the house which is illuminated
by a photo cell, as set forth in the Design Guidelines, which shall be
maintain by the Owner in good working condition.

c. Except as may be specifically approved by the Architectural Control
Committee, window air conditioning units may not be installed on any lot.

d. No zolar energy ctollector panels or attendant hardware or other
energy conservation equipment shall be constructed or installed on any Lot
unless it i an integral and harmonious part of the architectural design of a
structure, as determined in the scle discretion of the Architectural Control
Committee .

e. No satellite receiving dish greater than one meter in diameter shall
bea erected or installed on any Lot. Exposed antennae shall not exceed one
meter, in diameter or horizontal dimensions, and shall not exceed twelve {12)
feet above roof peak. No lot shall have more than cne satellite dish and one
antennae without the prior approval of the Architectural Control Committee,
and, to the extent that acceptable reception may be obtained, any satellite
digh or antennae shall be attached to the house and installed on the back of
the house. The Design Guidelines may iwmpose requiremente (which do not impair
reception) for painting or screening of satellite dishes and antennae,
location, and other regstrictions on antennae and gatellite dishes.

f. No fuel storage tanks shall be permitted on the Property, except
during the initial construction of any home, and then only with the express
written consent of the Developer.

g. Sump pumps, gravity drains and other drains serving individual
residences or lots ashall not outfall or empty onto grass swales between lota,
but only into major drainage swales or storm structures included in the storm
drainage gystem for the sunbdivision, without the express consent of the
Developer.

h. The discharge of firearms within Southern Dunes, except for the
protection of an individual from personal attack or injury, is prohibited.
The term "firearms" inecludes bows and arrows, slingshots, "B-B" guns, pellet
guns, and other firearms of all types, regardless of size. Notwithstanding
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anything to the contrary contained herein or in the By-Laws, the Association
shall not be obligated to take action to enforce thisz Section.

14. SWIMMING POOLS, HOT TUBS AND OTHER STRUCTURES. No above ground
gwimming pools shall be erected, constructed or inetalled on any Lot. Below
ground pocls, hot tubs, spas, jacuzzis or similar water recreational
facilities may be installed with prior approval of the Architectural Control
Committee. The Committee may consider lot size and available rcom on the lot
for such facilities aes one of its congiderations. The Committee may impose a
fencing requirement for such facilities which is greater than what is required
by governmental entitieg.

Any attached garage, tool shed, storage building or any other attached
building erected or used as an accessory to a residence shall be of a
permanent type of construction and shall conform to the general architecture
and appearance of such residence.

Detached garages, tool sheds or minibarns may not be erected on any Lot,
Other detached structures, including enclosures for approved swimming pools,
hot tubs or spas and enclosures for pets, shall be limited {or prohibited) as
determined by the Committee, and plans shall be submitted to the Committee Ffor
approval prior to construction. The Master Declaration contains additional
provisions relating to such structures.

15. MAINTENANCE. It shall be the duty of each owner in the
subdivision to maintain the house and any additional gtructures on their lot.
In the event the owner of any lot fails to do so in a manmer satisfactory to
the Bggociation, the Association shall have the right (but not the obligation)
through its agents and employees, to enter upon said lot and to repair,
maintain and restore the lot and\or the exterior of the improvements erected
thereon. The cost of such exterior maintenance shall be and constitute a
special assessment against such lot and the owner thereof, to be assessed,
collected and enforced as provided in the Southern Duries Declaration.

i6. DURATION OF COVENANTS. These covenants and restrictions shall run
with the land and shall be binding upon all persons or entities from time to
time havimg any right, title or interest in the Real Estate, or any part
thereof, and on all persons or entities claiming under them, until twenty (20)
years after the date of recording hereof. After the initial 20 years, these
covenants and restrictions shall be automatically extended for successive
periods of ten (10) years each, unless prior to the commencement of any such
extension period, by a vote of at least seventy percent (70%} of the then
owners of the Lots in the Hudson Bay at Southern Dunes Subdivision, it is
agreed that said covenants and restrictions shall terminate in whole or in
part; provided, however, that no termination of said covenants and
reatrictions shall affect any easement hereby created and reserved wunless all
persons entitled to the beneficial use of such easement shall consent thereto.

Lot owners may amend these covenants in whole or in part by an
affirmative vote of 70% of the Lot Owners. No amendment to these covenants
may be made without Developer's approval and consent, until the Developer has
gold all of the lots in any section of this Subdivision. Any amendment or
termination shall be evidenced by a written instrument, signed by the Lot
owner or owners ccncurring therein, which instrument shall get forth facts
sufficient to indicate compliance with this paragraph and shall be recorded in
the office of the Recorder of Marion County, Indiana.

17. ENFORCEMENT. Violation or threatened violation of these covenants
and restrictions shall be grounds for an action by Developer, any person or
entity having any right, title or interest in the Real Estate (or any part
thereof), or any person or entity having any xight, title or interest in a Lot
in the Subdivision and all persons or entitiles claiming under them, against
the person or entity viclating or threatening to violate any such covenants or
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restrictions. Available relief in any such action shall include recovery of
damages or other sums due for such violation, injunctive relief against any
such violation or threatened violation, declaratory relief, and the recovery
of costs and attorneys' fees incurred by any party successfully enforcing
thege covenants and restrictions; provided, however, that the Developer shall
not be liable for damages of any kind to any person for failing to enforce or
carry oub puch covenants or restrictions.

The Board shall have the authority to assess a fine or penalty, not
exceeding fifty dollars (5$50) per incident, against any Owner violating the
Covenantse and Restyictions in these Plat Covenants or in the Declaration or
any rule established by the Board. A contipuing viclation may be assessed an
additional fine, not exceeding £ifty dollars ($50) each week until corrected,
at the discretion of the Board. BAny such fine will be considered to be a
special assesgment against the Owner and the Owner's Lot or Unit, and
collectable as provided in Section 11.9 of the Master Declaration.

18. SEVERABILITY, Every one of the Restrictions ie hereby declared to
be independent of, and severable from, the rest of the Restrictions and of and
from every other one of the Restrictions, and of and from every combination of
the Regtrictions.

19. DECLARATION. A Declaration of Covenants and Restrictions for the
entire Southern Dunes Community and establishing the rights and obligations of
the Southern Dunes Homeowners Association, Inc. was recorded in the office of
the Recorder of Marion County, Indiana on December 23, 1993 as Instrument No.
1998-0228187. Every Owner of a Lot in Hudson Bay at Southern Dunes will
actomatically be and become a member of the Southern Dunes Homeowners
Agaociation. BEvery Owner will be reguired ko pay all duly established annual
and aspecial assessments, including tewmporary assessments in the event that the
annual assessment is not timely established. All unpaid assessments will
become a lien on the Cwnexr's Lot, which may be foreclosed pursuant ko the
procedures establighed in the Declaration. No Owrner may exempt himself or
herself from the obligation to pay assessments by abandoning the Lot, the
common areas or otherwige.

In the event that the Declaration is invalidated for any reason, every
Cwner nevertheless assumes a responsibility for a pro-rata portion of all
common expenses, including maintenance, taxes, insurance, legal, accounting,
management feeg, and reservea for replacements and contingencies as a member
of the Association, for regular annual assessments and for special
assessments, and a lien shall attach upon the Lot owned by an Owner for such
assessments, Further, an Owner who fails or refuses to pay such common
expenses and assessments on a timely basis shall incur a late charge
determined by the Board of up to twenty percent of the unpaid assessment plus
interest of one and one half percent per month beginning thirty days after the
date due, plus costs and attorney fees incurred in collection.

IN WITNESS WHEREOF, the undersigned, as the beveloper of the above
described real estate and a Member of the Wellingshire Joint Venture, has
hereunto executed these Plat Covenants this _2% day of mg% , 2003,

R.N. THOMPSON DEVELOPMENT CORPORATION

By: ____@Ah. "'-‘-_j—’-ﬂ

R. N. Thompson, President
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STATE OF INDIANA )
) SS:

COUNTY OF Mlagions )

BEFORE ME, a Notary Public, personally appeared R.N. Thompson, President of RN.
Thompson Development Corporation, Declarant and Member og yeilinshire Joint Venture, who
acknowledged the execution of these Plat Covenants this 2 day of Y] O-Gf , 2003, e
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Part of the Southeast Quarter of Section 16, Township 14 North, Range 3 East of the Second
Principal Meridian, Perry Township, Marion County, Indiana and described as follows:

Commencing at the Northeast corner of the Southeast Quarter of said Section 16;

thence North 89 degrees 43 minutes 22 seconds West (bearings are based on the Indiana State
Plane Coordinate System (East Zone)) along the North line of said Southeast Quarter a distance of
937.74 feet;

thence South 00 degrees 16 minutes 38 seconds West 105.99 feet;

thence South 35 degrees 34 minuies 27 seconds West 1532.34 fect to the Point of Beginning;
thence South 35 degrees 34 minutes 27 seconds West 608.62 feet;

thence South 75 degrees 22 minutes 00 seconds West 77.24 feet;

thence South 65 degrees 47 minutes 42 seconds West 85.96 feet;

thence South 64 degrees 01 minutes 23 seconds West 105.08 feet;

thence South 68 degrees 05 minutes 44 seconds West 129.42 feet;

thence South 77 degrees 31 minutes 03 seconds West 155.37 feet;

thence South 53 degrees 47 minutes 20 seconds West 61.27 feet;

thence South 07 degrees 34 minutes 30 seconds West 110.83 feet;

thence South 00 degrees 32 minutes 40 seconds West 223,24 feet to a non-tangent curve to the right
from which the radius point bears North 21 degrees 02 minutes 54 seconds East;

thence Northwesterly along said curve an arc distance of 145.94 feet to a point from which the
radius point bears North 51 degrees 27 minutes 20 seconds East and having a radius of 275.00 feet;
thence North 38 degrees 32 minutes 40 seconds West 86.52 feet 10 a tangent curve to the left from
which the radius point bears South 51 degrees 27 minutes 20 seconds West;

thence Northwesterly along said curve an arc distance of 199.28 feet to a point from which the
radius point bears South 16 degrees 19 minutes 22 seconds West and baving a radius of 325.00
feet;

thence North 73 degrees 40 minutes 38 seconds West 196.75 feet to a tangent curve to the right
from which the radius point bears North 16 degrees 19 minutes 22 seconds East;

thence Northwesterly and Northerly along said curve an arc distance of 36.60 feet to a point from
which the radius point bears North 86 degrees 13 minutes 02 seconds East and having a radius of
30.00 feet, said point also being the reverse tanpent point of a curve to the left from which the
radius point bears South 86 degrees {3 minutes 02 seconds West;

thence Northerly along said curve an arc distance of 20.86 feet to a point from which the radius
point bears South 77 degrees 01 minutes 27 seconds West and having a radius of 130,00 feet, said
point also being the reverse tangent point of a curve to the right from which the radius point bears
North 77 degrees 11 minutes 27 seconds East;

thence Northerly and Northeasterly along said curve an arc distance of 35.59 feet to a point from
which the radius point bears South 35 degrees 00 minutes 00 seconds East and having a radius of
30.00 feet;

thence North 55 degrees (0 minutes 00 seconds East 286.34 feet to a tangent curve to the left from
which the radius point bears North 35 degrees 00 minutes 00 scconds West;

Exhibit “1”
1of2



thence Northeasterly along said curve an arc distance of 317.42 feet to a point from which the
radius point bears North 77 degrees 17 minutes 42 seconds West and having a radius of 430.00
feet;

thence South 57 degrees 35 minutes 17 seconds East 185.13 feet;

thence South 87 degrees 18 minutes 30 seconds East 123.53 feet;

thence North 65 degrees 10 minutes (9 seconds East 335.87 feet;

thence North 35 degrees 34 minutes 27 seconds East 205.00 feet;

thence North 02 degrees 26 minutes 55 seconds West 110.15 feet;

thence North 66 degrees 29 minutes 35 seconds East 151.94 feet;

thence South 54 degrees 25 minutes 33 seconds East 154.78 feet;

thence North 35 degrees 34 minutes 27 seconds East 15.00 feet;

thence South 54 degrees 25 minutes 33 seconds East 115.00 feet to the Point of Beginning and
containing 12.669 Acres more or less.

Exhibit “1”
20f2
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SOUTHERN DUNES MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE SOUTHERN DUNES PLANNED COMMUNITY

snd the By-lawa for the
SOUTHERN DUNES HOMEOWNERB ASBOCIATION, IRC.
An Indiana Nen-Profit Corpoxation

This Declaration {hereinafter referred to as the "Declaration® or the
"Master Declaraticn"} is made by R.N. Thompson Development Corporaticon, which
shall hereinafter be referred to as "Developer* or as "Declarant" and by the
Wellingshire Joint Venture (comsisting of R.N Thompson Development
Corporation and Waterway Holdings, Inc.), ownex of the real estate spubjected
to this Declaration {the "Fee Ownex®™), The real estate which is the subject
of this Declaration is located partially in Marion County, Indiana, and
partially in Johnson County, Indiana and is moye particularly descriked in
vExhibit 1" attached herete and incorporated herein by xeference {hereinafter
referred to as the "Real Estate"}.

peclarant desires to provide for the preservation and enhancement of the
value of property in the Southern Dunes compmunity and its common areas, and,
to this end, Declarant subjects the Real Estate to certain rights, privileges,
covenants, restrictions, easements, assessments, charges and iliens, as
provided in this Declaxation, for the benefit of the Southern Dunes Community
and each owner of all or any part thereof.

peclarant has caused, or will cause, to be incorporated under the laws
of the State of Indiana a non-profit corperation under the name #*rhe Soufhern
Dunes Homeowners Aseociation, iIme.", or a similar name (hereinafter sometimes
referred to ag the "Corporation® oxr the vpasociaciont), which shail own,
maintain and administer the common arsas located within the Real Estate,
agminister and enforce the covenants and restrictions contained in this
peclaration, collect and disburpe the funds of the apspclation, and promote
the best intereste of the community on behalf of the owners ¢f the Real
Batate.

This document shall be commonly known ag the Southern Dunes Master
peclaration, and it shall establish the covenants and conditions for the
entire Southern Dunes Community as well as the By-laws for the Southern Dunes
Homeowners Assoclation. Separate declarations may be recorded for one or more
residential subdivisions, ineluding declarations of herizoatal property regime
{HERs) for condominiume, and Owners within each subdivision will alsoc be
members of the agsociation developed for their subdivieion.

peclarant hereby declares that the Real Estate, and any additional real
sgtate which is hereafter made subject to this Declaration by supplemental
Gewlaration, is and shall be held, transferred, sold, encumbered, leased,
used, improved and occupied subject to the provisions, covenants,
restrictions, easements, assessments and liens hereinafter set forth, all of
which are declared to be in furtherance of a plan for the preservatlion and
enbancement of the Real Estate and are established and agreed upon for the
purpose of enhaneing and protecting the value, desirability and attractiveneas
of the Real Estate as a whole and of each of the Lots and Units situated
therein.

NOTICE 1: Pricr to appllcation for an improvement location permit from the
sppropriate governmental agency for the constructicn of a residence ox
other satructure, pite plans, landscaping plane and building plans shall
have beaen approved in writing by the Southern Dunes New Construction
Committes me dafined in Article 10 of this paclaration. Buch approval
shall include but not be limited to: building design, coler and location.
private drives, tree prepervation, and proposed jandecaping and fencing,
all in accordmncs with the requiresments of the Scuthern Dunes Design
Guidelinen.

NOTICE 2: The Scuthern Dunes community is located over a wellfleld
owned and oporated by the tndianapelis Water Company ("IWC*) as ona of
its primary sources of water. As a result, there are gubptantial
covenants contained in the Haster poeclaration imposed to prsvent
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contamination of the moil and groundwater under this community. Thoae
covenante, combinad with cther covenante, rastrictions, servibudas,
rights and sssements lmposed on IWC'a bahalf to protect this public
water pource affect the uge of land in the community and prohibic
certain uses that might be allowed on othar property. Exhibit A to
theas covenants contains a description of the IKC covenants,
raptrictions, ssrvitudes, rights and eagements deplgned to pretact this
water supply. The land of Southern Dunes is alsc subject to the
proviesione of the Wellflald Protection Zoning Ordinance of Marion
County, Indiana, sdded to the Code of Indianapclis and Marion County
(Vol. III, App. D), and thereafter amanded under Metropolitan
pavelopment Commigsion Docket Nos. 95.A0-6, 13A and 13B; 96-AD-6, 97-AO-
1 and 10; and 98-A0-3.

NOTICR 3: Alsc bacause the Bouthern Dunes community ls located over a
wellfield, there will be substantial variations in the water lavel of
the water ratention ponds and lakes throughout thils community. Included
within thesa variaticna will be occasionsa when the water retantion ponds
and lakes may be completely dry ox have & very low water Ievel. Also,
thare will be occasions when tha water level will bs higher than normal.
decreaging the usabla portion of an owner’s yard or resulting in greater
water pressure sgainst the foundaticn and/cz basemsnt of a resldence or
other building. Neither the Declarant, the Fas Ownex, indianapolis
Water Company, or the Agscoiation ahall pe liable to any ownser, cccupant
or other person or entity within the community for excesdlivs water
levela, for Flocding, or for inadeguats water lovels ox tha shgencn of
water in the water ratention ponds and lakes throughout the Southarn
Punes commusdey .

ARTICTE 1
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
MEMBEREHIF, PUNCTIONS OF THE CORPGRATION, DEFINITICHS

smction 1.1 Dsclaration. Declarant hereby expressly declares that the
Renl Estate shall be held, transferred and vccupied subject to these
Restrictions. The owners of any Lot, Unit or Parcel which is subject to this
Deelaration, and all other Persons oY Entities, by acceptance of a deed or
other document or form of conveysance, Or any succesbor ownar of any Lot or any
Unit or of any other Parcel, or any jease or other occupancy of any portien of
the Community, whether from Declarant or a subgequent Owner of such Lot, Unit
or Parcel, shall conclusively pe deemed to have accepted such deed, executed
guch contract or lease agreement and undertaken such occupancy supject to each
regtriction and agreement contained in this Declaration or in the Plat
Covenants for the Real Bstate. By acceptance of such deed, or execution of
auch contract, or undertaking such occupancy, each Owner and all other Persons
acknowledge the rights and powers of Deciarant, the Architectural Control
Committee {hereinafter referred tov as the "Committee") and of the Corporation
with respect to these restrictions. Bach Owner--for itself and its heirs,
peraonal representatives, successurs and agsigns--covenants co the Declarant,
the Architectural Control Committee, the Aspociation, and the other Owners and
subsequent Uwners of each of the Lots and Units affected by these
Restrictione, and agrees to keep, observe and comply with the terms and
provisiocns of this beclaration.

gection 1.2 Property Rights. Every Owner shall have a right and

nenexciugive easement of use, access and enjoymept in and to the Common Areas,
subject to:

[a) thig Declaration as it may be amended from time to time and to any
restrictions or limitations contained in any deed comveying such
property to the Assoclation;

(I} the declaration recorded for any subdivision or condominium
community in which the Lot or Unit is located;

{e) the right of the Declarant to establish Limited Common Areas
benefitting certain individuals or gubdivisions within the
Commanity;

e e e e SR
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{d} the right of the Asgociation te dedicate or transfer all or any
part of the Common Area pursuant to thig Declaraticom, including
the right of the Declarant tc deed a portion of the Real Estate to
a non-profit corporation or foundation for envirconmental
preservation purpodes;

(e} the right of the Assuvciation to enter into contracts for the
purchase of electric, natural gas or other utility services,
committing all owners and occupiers of land or units within the
Community to purchase electric power or natural gas or such other
utility services from a specific company for a fixed period of
time, within the guidelines and limitations of Article 12 of this
Declaration and as permitted by applicable law;

{£) eapement righte in favor of the Aseoriation to extend storm
gewers, sanitary sewers and other utilities across any of the
COmmOn areas;

{g} the right of the Agsociation to limit the number of guests who may
use any recreational facilities within the Common Area, and to
adopt rules regulating the uvse and enjoyment of the Common Area;

{h} the right of the Agsoclatiom te suspend the right of an Owner to
use recreational facilities within the Common Area (1) for any
pericd during which any charge against such Owner’s Lot or Unit
remaing delinguent, and {(ii} for a pericd in accordance with the
rules and regulations promulgated by the Board of Directors cof the
Asgociation for violations of the Declaration, By-Laws or rules of
the Association, after notice and a hearing pursuant tes the By-
Laws herein;

1) the right of the Assoclation to impose reasopable and non-
discriminatory membership requirements and charge reasonable and
non-discriminatory admission or other fees for the use of any
recreational facility situated upon the Common Avrea;

5} the right of the Assgriatien to charge fines for violations of the
covenants in this Declaration or in the Plat Covenants or rules
get by the Board; and

{ik) the right of the Declarant to remove or withdraw portions of the
real estate from this Declaration and £rom the Southern Dunes
community pursuant to the previsions herein.

gECTION 1.3 Punctiona. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Southern Dunes community;
providing for the maintenance, repair, replacement, administration, operation
and ownership of the Commen Areas; epactment, administration, and enforcement
of rules and reguiations for use of the lots, easements and common areas of
the commmnity; enforcement of Architectural Deslgn and Bnvironmental Control
within the community and of the Covenants for the mutual bepmefit of all
Owners; to pay taxes aspessed against and payable with respect to the Common
Areas; ©to pay any other mewessary expenses and wosts in connection with the
Bssociation; and to perform such other functions as may be designated under
this Declaraticn.

BRCTION 1.4 xgggggghég_ig_gggpg;ggggg, Each Owner of a Lot ox Unit
ghall, automatically upon pacoming an Cwner, be and become a Member of the
Asscciation and shall remain a Member until such time as such ownership
ceapes. Menbership shall rerminate when such Owner ceases to be an Owner and
will be transferred to the new Ownex of such Lot or Unit.

gECTION 1.5 Definttions. The definitions applicable to this
Declaration are as follows:

A. ‘“Architectural Control Committees is a Standing Committee of the
Southern Dunes Board having authority and responsibility for approving all
azlterations, additions, improvements or changes Lo any iot or to any house
{which is wvisible from the exterior), as further defined and specified in
Article 0 of this peclaraticn.

B. rArticles* or "articles of Incorporation” mean the Articles of
Ingorporation of the Southern Dunes Homeowners Aggoeiation, Tnc., as
hereinafter defined.
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¢. "Cemmercial Unit® shall mean any parcel or development for retail,
office, apartments, storage or other commercial purpose within the Southern
Dunes community. As used in this Declaration, the term "Unit® shall not be
interpreted to include Commercial Unit, and rules ané regulations for the
cwners and occupants of Commereial Units shall be as gpecified in Article 19
of this Declaration.

. "Common Area" means the ground designated as "Block® or as "Commcn
Area" upon the Final Plat of each subdivipion within the Southerm Dunes
Commanity, plus any streets which are not dedicated as public strests. The
Conmon Areas of this Community shall be subject to easements for drainage and
utilitiss, as further described and defined herein and in the Plat Covenants.
Except where the context clearly indicates otherwise, the term Common Area
shall be interpreted to include the Limited Common Rxeas. Heither the golf
couraes nor the private swimming pocl and clubhouse {1f any) will e or become
a part of the common areas or a part of the Southern Dunes Communlty or any
subdivieion within the community.

seme Commer Area within the individual subdivisicns may bhe
maintained by the Southern Dunes Homeowners Asgociation and some Common Ares
may be maintained by the agepociatien for the subdivision. In the event that
there is any confusion or ambiguity in the plats and other recorded documents
regarding responsibility for maintenance and other common expenses, the
Southern Dunes Homeowners Assomiation shall decide the dispute.

BE. "Common Bxpense" means expenses for administration of the
Apsociation, and expenses for the upkeep, maintenance, repair and replacement
of the Common Areas, and all sums jlawfully aspessed against the Metibers of the
Aepociation. Common Expenses shall include, but not be limited to:

1) The costs of maintaining and\or replacing any common areas ox

gtructures, improvements or facilities within the common areas;

2} All expenses of purchasing, installing and maiataining the entryways

to the community, including jdentification signa, lighting, plantings

and landscaping;

3) All expenses of maintaining any security system within the

Community, however, nothing in this Peclaration shall regquire the

Developer to install security gates or any other security system or, if

a security system is installed, to ingtall any particular type or design

thereof;

4} A3l expenses of repair and maintenance of any private streets within

the Community;

5) All expenses of maintaining any medians in the public streets within

the Community:

6} Ixpenses of waintaining the iakes and poads within the community,

and any fountain or water cirpulation system within any lake or pond,

however, nothing in this Deciaration shall recuire the Developer to
install a fountain or water circulation system or, if a fountain or
water circunlation system is installed, to install any particular type or
design;

7} %xpensea of maintaining any walking trails within the community;

B} ILease payments for Community street and entryway lighting, or

principal and interest if Financed through a loan in the name of the

Asgociatien, and electricity, repair and maintenance expenses thereon,

whether through a public or private utility company or through a private

leasing company; .

9) All expenses of purchasing, installing and maintaining any

playground equipment or other recreational amemities owned by the

Association within the Common Areas, however, nothing in thias

Declaration shall require the Developer to inatall any playground

equipment or other vecreational amenities or, if recreational amenities

are installed, to install amy particular type or design of recreational
amenities;

s
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10) Snow removal, if the Board of Directors determines that the
Associaticn should privately contract for snow removal for the streets
and common areas of the Community;

11} Trash removal, if the Board of Directors determines that trash

ramoval should be coordinated and paid for as a community expense;

provided further that trash removal may be coordipated and paid for as a

community expense for a portion of the Scuthern Dunes community and the

cost thereof charged only to the owners of lote in such portions of the
community;

12} Bpraying or treatment for insects, if the BScard of Directors

determines that the Association should provide this service;

13) Costs of enforecing the rules and regulations governing the

Community, including this Master Declaration, the Plat Covenants, and

#ules and regulations established by the Association; and

14) HReasonabie allowances for shortfall of funds arising from late

payment or non-payment of assessments, for general overruns in budget

categories, and for miscellanecus expenses not budgeted under any
specific category.

F. "Community® means the Southern Dunes Community, as defined in
Exhibit "1" and as indieated in the prelimipary layout attached ap Exhibit
*24; ag pupplemented or altered as defined in thig Declaration, and each
subdivision created therein. It is intended that the Southern Dunes Community
will consist of several distinct types of housing, which will be developed
into meparate subdivipicns, and several areas of commercial development, each
bepnefitting from shared common areas and amenities. Fach subdivision within
the Commupity will have its own Plat Covenants, and some subdivisions may also
have a subdivision declaration, which will alsoc regulate and control use of
the property in that Subdivision.

G. "Condominium Unit" means one of the living units located within a
subdivision of Southern Dunes that has been subjected to a Declaration of
Horizontal Property Regime.

H. *Corporation" means the Southern Dunes Homeowners Asscciation, Inc.,
its successors and asgigns, a non-profit corporation, whose members shall be
the Qwners of Lots oy Units in the Southern Dunes Community. The terms
rCorporation" and "Aspoclation" may be used interchangeably to refer te the
Southern Dunes Homeowners Association, Ine.

7. rtpeclarant" means R.N. Thompson Development Corporation, or its
successore and assigns, as developer of the Southern Dunes community. The
terms "Deglayant® and "Developer" may be uwsed interchangeably.

J. T"Fee Owner* means the Wellington Joint Venture, a joint venture
between Waterway Holdings, Inmc., a wholly owned subsgidiary of IWC Resources
Corp.., and R .N. Thompson Development Corporation.

K. "Golf Courmen shall mean all or any porticn of the golf courses
loeated within the gecgraphical boundaries of the Scuthern Dunes Communi ty .
Notwithstanding any other provisicn herein or in any of the plats oy plat
covenants, the golf courses -- including championship courses, the par 3
course, the golf academy and driving range and related golf facllities, if any
.- ghall be privately cwned, ahall pot be subject to this Declaration, and
shall not be a part of the common areas of this Community or of any
gubdivision within this community.

L. 'Lake" or "Pond" shall mean & water retention pond, the primary
purpose of which is to accommodate stozm water from the Southern Dunes
Community, the golf course, and gurrounding property. The terms "lake" and
"pond" may be used interchangeably herein. Use of any lake or pond shall be
prohibited or limited as specified herein or as determined by the Scuthern
punes Board.

M. "Lot" means each Lot of a recorded plat for the Southern Dunes
community -
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N. "Mortgagee® means the holder of a first mortgage lien on a Lot or a
Unit

0. "Hew Construction Committeer ig a cemmittes, or perhaps an
individual, appointed by the Developer to review, and appyove or reject, all
construction plans, including, but not limited to, site plans, blueprintsg,
specifications of matezials, soil and natural landscaping preservation plans,
landscape plans, and utility plans for all new gonstruction within the
southern Dunes Community. After the completion of initial construction of a
residence on each lot and the completion of all planned malti-unis structures
within the Spouthern Dunes Community, or Boonsr as determined in the sole
diseoretion of the Declarant, the beclarant may assign the New Construction
review respensibilities to the Architectural Control Committee.

P. "Ouner" means a person, firm, corporation, partnership, asacciation,
trust or other legal emtity, or any combinmatioa thereof, owning the fee simple
title to a Lot or any Unit as defined herein.

. "Plat Covenants® mean the plat covenants recorded for eack
subdivision within the Scuthern Dunes Community, or each aection of a
pubdivigion.

&. "Subdivision Declaration® means a Declaration of Covenants,
Conditions and Restrictions or a Declaration of Horizental Property Regime
recorded for one or more subdivisions within the Southern Dunes Community.

Any Ownex or other person who is within a subdivision having a declaration
shall alsc be subject to the subdivigion declaration in addition te this
Deslaration.

g, ignit" means a condominium unit or anothexr type of attached dwelling
unit, intended for individual ovnership. "Unit" does not tnclude "Commercial
gnit" as defined herein

ARTICLE 2. OWNERSHIP AND USE OF THE COMMON ARBAS

SECTION 2.1 Ownership. The Common Area shall be owned by the
Corporation and shall be held for the use and enjoyment of the Members, which
right shall pass with title to every Lot and with title to every Unit, subject
to the provisions of this Declaration. Once the Cormon Area has been deeded
to the Corporatiem, it may not be mortgaged or cenveyed without the consent of
at least two thirzds of the Owners {excluding the Developer). Algo, as long as
Class B memberaship exists, the Common Area may not be mortgaged or conveyed
without the prior written approval of FEA/VA, and, as long as the Developer
ownd any real estate in the Southern Dunes community, without the prior
written approval of the Developer.

The commsn area in each gsection of the Southern punes community
ghall be deeded to the Corporation, free and clear of all encumbrances, at the
time that the plat for such section is recorded with the county Recorder. The
responsibility and expense of maintepance of such common areas shall also pass
to the Corporatiom at the time that the plat for each section is recorded.

The Cemmon Area shall be owned by the Corporarien and shall be held for the
use and enjoyment of the Members, which right shall pass with title to every
Lot and with title to every Unilt, subject to the provigions of this
Declaration,

GROTION 2.2 Limited Common Argas. The Declarant shall have the right
to create Limited Common Areas for the use and benefit of individual owners or
gubdivisions within the Southern Dunes Community, if Declarant determines, in
its sole dimscretion, that certain amanities or services should be avallable
only to portions of the Community. In addition, the Declarant shall have the
right bte exclude certain portiong of the Community, or certain owners Or
subdivisions, from both the renefit and the expense of certain amenities or
services provided to the remainder of the community. Assessments for owners
elther benefitting from Limited Common Areas, amenibles or services, or
excluded from amenities or services, shall bhe adjusted to reflect the
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additional costs oy savings from the Limited Common Area or added or excluded
amenities or services.

SECTION 2.3 Ragement for Wijlities and Public and Quasi Publie
Vehicles. A%l publlic and quasi public vehicles including, but not limited to,
police, fire and other emergency vehicles, public works, trash and garbage
coilecticn, post office vehicles and privately owned delivery vehicles shall
have the right to enter upon the driveways and roadways of the Common Areas
and rhe designated easements within the Community in the performance of their
duties. All such easements for public and quasi publie vehicles shall be
subject to reascnable and non-discriminatory safety rules establighed by the
Assgociation.

An easement is alse granted to all utilities and thelr emplovees
and agents for ingress, egress, installation, replacement, repalring and
maintaining of such utilities, including but not limited to watex, sewers,
gas, telephone, electricity and cable television within the Community;
provided, however, nothing herein shall permit the inatallation of mewers,
electric lines, water ilnes or other utilities, except as initially designed
and approved on the Plat or as thereafter may be approved by the Board of
Directors. Both the Declarant and the Association shall have the authority,
including a power of attorney coupled with an interest, from each Owner within
the Seuthern Dunes Community to grant additional utiiity easements, which may
traverse the property, including property within kthe deacription of any
Subdivision within Southern Dumes, exgept within the boundaries of any Lot
sold to an Cwner. Utilities and others uaing these easements shall be
required to repair and correct any damage caused by their ingress, egrees,
ingpection, installation, replacement, repairing and maintenance of utilities.

SECTION 2.4 REagement for hagociation. An easement is also granted to
the Corperation, ite officers, agents and employees atid to any management
company selected by the Corporation to entex in or to cross over the Common
Areas, Limited Common Areae, and Basements to perform its duties.

SRCTION 2.5 Water Retsntlon TLakes and Ponds. One or more water
retention areap which may be identified as a lake or which may not be shown
but are located within a "Block®, shall be a part of the Common Area of the
pssomiation. Such Retention Lakes shall be for the purpose of accepting and
storing storm water and drainage from the Scuthern Dunes Community, the golf
course, and surrounding areas. HNeither the Declarant nor the Association
shall be responsiblie for aseuring or maintaining any minisum or maximum level
of water in such areas.

NOTICE: Because the Southern Dunes community is located over &

wallfield, thers will be gubstantial variations in the water lavel of

ths water retention ponds and lakes throughout this community. Included
within thess variationa will be occasicne when the water raetention ponds
and lakes may ba completely dry ox have a very low water lavel. Also,
there will be cocasions when the water lavel wili bs higher than nczmal,
decreasing the urable portion of an ownsr’s yard or resulting in greatar
water praspurs against tha foundstion and/or basement of a residence ox
other bullding.

The association, through its Board of Directors, shall be
responsible for maintaining any portion of the banks of each lake which are
not part of a private lot, and shall maintain the lakes to such degree as 1it
determines is necessary and appropriate and shall control access and
recreational uae of the lakes. In the event that a lake which ig a part of
the golf course or swimming pool and related club facilities as described in
Section 2.10 below also accepts the storm water of homeowners, in the judgment
of the Declarant, the Association shall pay a pro-rata portion of the costs of
maintenance of such iake, ilncluding taxes, ingurance, repairs and maintenance.

Since the primary purpose of the lakes and ponds is to accept and
hold the storm water drainage of the entire Community, ali expenses relating
bte the lakes and ponds will be a common eXpense of the entire Assocciation,
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divided as any other common expense, notwithstanding the fact that sSome owners
may also benefit from the asstheries or recreational use thereof.

The owner of the golf course whall have an eamement to drain its
storm water into the lakes ang drainage system of the Southern Dunaes Community
to the extent approved by the Declarant, or after the Authority Transfer Date,
as approved by the Board. However, commitments made by the Peclarant prior to
the Authority Transfer Date must be honoxed by the Association thereafter.

SECTION 7.6 Non-Liability of Declarant. Declarant shall not have any
liability to an Owner or to any other Person with respect to drainage on, over
or under a Lot; for erosion of 2 Lot; with respect to legs or abmence of water
in any lake or pond; or for excessive water tables fausing problems to
basements or foundations of any residence or other buiiding or the losa aof any
wsable yard area. Drainage and erosion control shall be the responeibility of
the Owner of the Lot and (during construetion} of the builder. An Owner, by
acceptance of a deed to a Lot, Unit or Commercial Unit, shall be deemed to
agree to indemnify and hold Declarant harmless and free from and against any
and all liahility arising from, related te, or in comnectisn with the erosion
of or drainage on, over and under the Lot described in such deed or with
respect to loss or absence of water or excesgive water tables. Declarant
&hall have no duties, obligations or lisbilities hereunder except such as are
expressly asspumed Ly Declarant, and no duty of, or warranty by, Declarant
shall be implied by or inferred from any term or provisien of this
Beclaration.

SBCTIOR 2.7 Non-Lisbility of Waterway Holdin 8. Waterway Holdings,
Ine. shall not have any liability to an Owner or to any other Person with
respect Lo drainage on, over or under a Lot; for erosion of a Lot; with
respect to loss or absence of water in any lake or pond; or for excessive
water tables causing problems to basements or foundations of any residence or
other building or the logs of any usable yard area. An Ownex, by acceptance
of a deed te a Lot, Unit or Commercial Unit, shall be deemed to agree to
indemnify and hold Waterway Holdings harmless and free from and againat any
and all liability ariging from, related to, or in connection with the erosion
of or drainage on, over and under the Lot described in such deed or with
respect or loss or absence of water or excessive water tablea. Waterway
Holdings shall have no duties, obligations or liahilities hereunder except
guch as are expressly assumed by it, and no duty of, or warranty by, Waterway
Holdings shall be implied by or inferred from any term or provision of this
Declaration.

SECTION 2.8 Strest Lighting. The Declarant may, but shall not be
required to, erect gtreet iights in the entrances, in any drainage, landscape,
or utility easement, in any intergection, or along any atreet within the
Southern Dunes community. Street lights may be purchased, leased from &
private contractor or may be provided by the electric utility company serving
the community. Lease payments or payments to the electriec utilirvy company and
all maintenance and repair costs shall be expenses of the Southern Dunes
Homeowners Association.

SECTION 2.9 Community Walls., ‘The Declarant mey, but shall not be
required to, erect community walls canstructed of masgonry or other materiala,
to identify the Southern Dunes community, various subdivisions withip the
community, or for other purposes. These wallg may be constructed in any
landscape easement or in any common area. Once constructed, maintenance of
the walls will be a common expense of the Homeowners Asscolation, unless
otherwise determined by the Declaration for the Subdivision or the plat
covenants for the subdivigion in which the wall is logated,

BECTION 2.10 Golf Courme sand Othar Amenities Which are Not Common
Areas. The Declarant may, but shall not be required to, develop a private
swimming pool and related facilities (tennis courts, clubhouse, ete.) eon
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private land within or adjacent to the Scuthern Dunes Community. In addition,
Declarant intends to develop a golf course within the Southern Dunes
Community, which is discussed in further detail in Article 13 of this
Daclaration. In no event will the golf course or the private swimming pool
and related club facilities bs or become a part of the common areas of the
Southern Dunes Community, and no Owngr of a Lot or a Unit will be entitled to
any righte or privileges, or any membership guarantees or diecounts, to any
guch golf course, swimming pool or related ciub facilities as a result of
their ownership of a Lot or Unit in the Southern Dunes Community.

ARTICLER 3., CLASSHES OF WEMBERIHIP

SRCTION 3.1 Veting Rights. The Corporation shall have two (2) classes
of membership. Cliass A members shall be all Owners of Lots or Units in the
Southern Dunes Community other than the Declarant.

The Declarant shall be a Class B member for each Lot or Unit
titled in its name or in the name of the fee owner and for sach lot or unit
planned within the Community. The Southern Dunes Community is presently zoned
for a total maximum of 2505 unite, and this shall be the starting figure for
units in the pame of the Deelarant. This figqure shall be reduced by sales of
lots or units by Declarant, property withdrawn from this Peclaration, or the
recording of plate having fewer than the waximum number of lobs or units
permitted by the zoning approved for this Community. In addition, any builder
authorized by Declarant shall alao be a Class B member of any lots or units
owned by such builder.

SECTION 3.2 <¢Class A Membars. Each Class A Member shall be entitled to
one {1} vote for each Lot or Residential Unit of which such Member is the
Owner. When more than one person constitutes the Owner of a particular Lot or
Unit, all such persons shall be Menbars of the Corporation, but all of such
persons shall cumulatively have only one {1} vote for such Lot ox Unlt, which
yote shall be exercised as they among themaselves determine. No vote may be
divided,

SECTION 3.2 Claps B Mepber. The Class B Member ghall have five (5}
votes for each Lot or Dwelling Unit planned within Southern Dunes, designated
on the preliminary layout attached as BExhibit "2%, and any additions or
revisions thereto prior to the Authority Transfer Date, of which it is the
Owner .

Attached hereto as Exhibit "3t is a preliminary designation of
votes attributable to the Declarant for each of the planned gsections of the
Southern Dunes Community, which may be amended by the Declarant at any time
priegr to the Authority Transfer Date by recording a Supplement to the
Declaration, as further provided in Sections 21 .1 and 21.2.

ARTICLE 4. INITIAL MAMAGEMENT AND CONTROL BY DEVELOPER

SROTION 4.1 Definition of "Aythordty Transfer Date”. Class B
membership shall terminate and become converted to Class A membership (the

“authority Transfer Date"), upon the happening of the earliest of the
foliowing:

{a} when the total of all Ciass A votes exceed the total of all Ciasse

B votes; or

(b} January 31, 2020; or

{c) when, in its discretion, the Peclarant so determines and provides

pixty days notice to the members.

SRCTION 4.2 Prior to bthe Authority Tranwfey Date. Prior te the
muthority Transfer Date as defined above, the Declarant shall appoint all
members teo the Board of Directors of the Corporation and shall have full
authority to establich rules and regulations for the Corporation and for the




Socuthexn Dunes
Haster Declavation

Community. Directors appointed by the Declarant shall serve at the will of
the Declarant and shall be considered Owners of the Corporaticn only for the
purpese of serving on the Board.

The Board of Directors, prior to the Authority Transfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not be
required to ke held in public, and notice te other Owners shall not be
required. In addition, prior to the Authority ‘Tranafer Date, the Board of
pirectors shall not be regquired to seek owner approval of the budget or the
annual asgessments.

SRCTIOM 4.3 Amgesements. Prior to the Authority Transfer Date, the
Declarant shall establish the amount and payment texms of Aspessments. The
Regular Assessements, i{neluding management fees and contributiocns towards the
replacement reserve fund, shall not exceed Twenty five Dollars {§25.00)} per
month, per lot or per unit, in the first year after this Declaration is filed,
with inereases of not more than ten percent (10%) per year {oumulatively)
thereafter. HOWBVER, THIS LIMITATION IS ONLY FOR THE COMMUNITY ASSESSMENT AND
SUBDIVISION ASSESEMERTS MAY ALSO BE INWFOSED.

GECTION 4.4 Daclarant's Obligation to EBay Aasapements. Prior to the
huthority Transfer Date, the Declarant shall mot be cbligated to pay any
management fee, contribution towards the replacement reserve fund for the
Corporation, or any aspessment of any kind or nature, as further defined in
Section 11.3.

SECTION 4.5 Builder’s Obligations. The Declarant shall have the
authority to rergquire any person or company building a howe on any Lot to
e¢porow an amount up to five percent (5%) of the anticipated construction cost
to asgure proper completion of construction, regular and continual clean up of
construction debris and the construction site, and periodic street cleaning of
the Commmnity. However, imposition of this escrow reguirement and enforcement
bf these reguirements mhall be within the sole discrefion of the Declarant,
and no Owner shali have any rights against the peclarant or to require an
epcraw to be deposited or to reguire clean up by any builder.

Prior te the Authority Transfer Date, home builders authorized by
the Declarant will not be reguired to pay any assapsments to the Association.

SHCTION 4.6 Tha Architactural Centrol Committee, Until thirxty days
after the Decglarant has soid the last Lot or Unit in Scuthern Dunes as shown
in Exhibits "19 and "2+, and any additions to Soeuthern Dunes as defined in
gection 4.8, 21.1, and 21.2 hereof, the Declarant shall have the right to
appoint all members of the prchitectural Control Committeas. Rowever, the
Deglarant may elect, from time to time, to transfer authority of the
Architectural Control Committee to the owners {with or without also
transferring authority for the New Construction Committee} prior teo this time.

EECTION 4.7 Initial Managemsnt. Notwithstanding anything to the
esontrary contained in this Declaration, Deciarant shall have rha exclusive
right to manage or designate a Managing Agent for the Real Estate and Common
areas and to perform atl or any peortion of the functions of the Corporation
until the Authority Transfer Date. Declarant may, at its option, engage the
gervices of a Managing Agent, including a Managing Agent affiliated with
Declarant, to perform such functions and, in either case, Declarant or such
Managing Agent shall be entitied to reasonablie compehsation for its services.
peclarant's contract with the managing agent shall be for a term oE not more
than three years, providing for early cancellation by Declarant, without cause
and without penalty, with not more than 60 days prior notice.

GECTION 4.8 Declarant’s Authority te Add Additionsl Sections.

The Declarant may, at any time prior to rhe Authority Transfer Date,
gupplement the property subject to this Declaration, with all or any

portien of the real estate identified in Bxhibit #2% pursuant to the .
provisions of Section 21.1, by £iling an amended Exhibit "1v, which additional
real estate shall automatically be subject to this Declaration and the Owners
of Lots of such additional real estate ghall automatically become members of
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the Assoeiation. In addition, as provided in more detail in Sectien 21.2,

the Deglarant may, at any time prior to the Ruthority Trangfer Date, add
additional real estate to the gouthern Dunes community including additional
lots or land for additional unitg, or land for additional common area, se long
as such real estate is contiguous to real estate identified in Exhibit "2 and
so long as such real estate i3, or will in the future, pe conciguous to
platted and developed real estate within the Southern Dunes community. In the
event that additional real estate is added by Declarant, the votes
attributable to the Lots in such new preliminary layouts o platted sections
ghall be counted for purposes of voting rights and for all other purposes from
the date of the recording of the amended Exhibit "2%, or the Piat for such
additional Section.

BECTION 4.5 pDeveloper and Bullder Signs Within the communlby,
Notwithatanding any othber provision in this Declaration or in any Plat
Covenants regulating aigns, the Declarant, and any buildex with written
authority from the Declarant, at apy time before the sale of the last Lot or
Unit within the Southern Dunes Community, may place identification, sales
promotion and advertising sigma in landscape easemenits, common axeas, and on
lots or parcels owned by Deciarant or by said builders, of guch size and
quantity as Declarant, in its sole discretion, shall approve.

SRCTION 4.10. Consent of HUD/VA. Wotwithstanding any other proviaion
in this Declaration to the contrary, BC long ag Class B memberchip exists,
annexation of additional properties, dedication of Common Axea, and amendment
of the Declaration shall reguire HOD/VA pricr approval. further, so long as
Class B membership exists, the Corporaticn's By-laws may not be amended
without HUD/VA approval

ARTICLE 5. OWNERS MERTINGS

GECTION 5.1  Annual Meeting. The annual meeting of the Southern Dunes
owners shall be held at such date and time as the Board of Dizectors ghall
determine, beginning on the firat annual meeting date after the Authority
Transfetr Date, for the purpocse of electing directors, approving an Annual
pPudget and Regular rspesgment and for the transaction of such other business
ap may coms before tha meeting. BRErior to the Authority Transfer Date, the
Board of Directors shall not he required to hold annual or other meetings with
the Owners.

SECTION 5.2 Special Msatings. special meetings of the Owners may bs
called for any legal purpose by the Fresident or by the Board of Directors,
and, after the Authority Trangfer Date, shall pe called by the President at
the reguest of at least Twenty percent (20%) of the Owners or One hundred
(100} Owners, whichever is less.

SRCTION 5.3 plnce of Maeting. The Board of Directors shall designate
the place of the meeting. The Board may degignate that any meeting of Owners
take place at any suitable location within five (5) miles of the Community .

gRCTION 5.4 Notice of Meeting. Written notice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose or
purposes for which the meeting is galled, shall be delivered to each Owner not
lese than ten (10) days before the date of the meeting, either personally or
by mail, by or at the direction of the president. Unless an Owner provides
the Secretary of the torporation with written instructiong to the contrary,
notice may be sent or delivered to the address of the Lot or Usit. Notice
contained in a newaletitexr or ather general correspondence ghall meet the
motice requirement of this semtion Lf it is sent or delivered to each Owner as
provided herein.

YRCTION 5.5 Quorum. Twenty percent {z0%) of the Owners or One Hundred
(160) Owners, whichever i tegs, represented in person or by proxy, shall
constitute a guorum at a meeting of Owners. In the event that a guorum is not
present, the meeting may be adjourned to another date and time, with or
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without further notice, or the meeting may be kept open until a ¢guorum has
been attained, as determined by the Beoard.

BECTIOR 5.6 proxies. At all meetings of Owners, an Owner way vote in
person or by written proxy, executed by the Owner ob by a duly authorized
attorney-in-fact. Such proxy ghall be filed with the secretary of the
corpoxation before or at the time of the meeting. Every proxy shall ba
specific for an Annusl or Special Meeting of Cwners, O its adjourned date,
unless otherwise provided in the proxy.

9RCTION 5.7 voting. BEach Lot or residential Unit shall be entitled to
one vote upon each matter submitted to a vote at a meeting of Owners. For
voting purpoees, each Lot shall be considered to be a Unit, and each
condominium unit or other attached residential Unit shall he considered to be
a Unit.

gECTION 5.8  Ne Cumulative voting. cumulative voting shall not be
permitted. Bach Owner may only cast one vote per Lot or Unit for any
candidate for any Office, even though maltiple positions are open for such
Office. Howaever, voting shall be separated intoc subdivisions as described in
Section 6.2.

SRCTION 5.9  Voting by Mail-In Ballot. The Board may determine that
one or more issues be voted upon by wmail-in ballot, either in conjunction with
an Annual or Special Meeting or B8 =2 gubstitute for the holding of & Meeting -
In the svent that the Board eleots to permit mail-in ballots, ballots shall be
matled or delivered to each Owner at least 14 days prior to the deadline for
voting and at least one third {i/3} of all Owners mwust vote in order for the
vote to gount. If a one third vote has not been achieved by the deadline, the
Board of Directors or persond degignated by the Board may contact additional
owners at their choosing until a one third vote has heen: achieved. However,
if a one third vote has been achieved by the deadline, no votes received after
the stated deadline may be counted.

SRCTION 5.10 Qualification of Directsrs. Where an Owner congists of
more than one peraon or 18 a partnership, corporation, trust or other legal
entity, then one of the persons constituting the multiple Owner or a partner
or an officer or trustee shall be eligible to aerve on the Board of bBirectors,
except that no single Lot or Unit may be represented on the ficazrd of Directors
by more than one person at a time and except that rhe Declarant may have
multiple reprepentatives serving on the Board of Directors.

ARTICLE 6. BOARD OF DIRECTORE

SBCTION 6.1 Gensral Powers. The business and affaira of the
corporation shall be managed by its poard of Directors. No person shall be
eligible to serve a8 & member of the Board of Directors unless he or she is an
owner as defined hexein.

BECTION 6.2  Humber, Tanure and gualificatione. The initial number of
directors of the corporation shali be three (3). The corporation may have not
less than three directoxsd . After the Anthority Tranafer Date, pach diregtor
shall hold office until vhe next annual meeting of Owners and until his or her
successor shall have been elected and qualified.

After the Auchority rransfer Pate, the Owners shall be allowed to slect
directors to the Board according to the number of unite or lots in each
Subdivision, as follows!:

0 - 16 unitgs
11 - 150 units

0 representatives
1 representative

151 - 300 uhits 2 representatives

301 or more units 3 represgntatives
For purposes of Board representation, gubdivigsions shall be defined as all
Lots or Units operating under each named Subdivision, as amended from time to
vime. Owners in any gubdivieion having ten or fewar units, or which are
otherwige without representation, may petition the Board for inclusion into

[
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another Subdivision or for independent or “at large" repreasentation.

SECTION 6.3 Reqular Meetinos. The Board of Directors may provide, by
resolution, the time and place fox the holding of regular meetings to be held
witheut notice, so long as the firast such meeting is with notice, and all
directors receive notice of the resolution.

BRCTION 6.4 Special Meebings. Special meetings of the Board of
Directors may ke called by or at the request of the President or a majority of
the directors. The person calling the special meeting may £ix the time for
holding such meeting of the Board of Directors, and, unless consented to by
all Directors, the special meeting shall be held within five miles of the
Southern Dunes Communiky.

SECTION 6.5 Notlice. Notice of any special meeting shall be given at
jaast three days in advance by written notice delivered personally, by
telegram or by other electrenic msans, or at least seven days in advance if
notice is mailed, The attendance of a director at a meeting shall constitute
a waiver of notice, except where a director attends a meeting for the express
purpose of objecting to the transaction of any business because the meeting
was not lawfully called or convened.

SECTION 6.6 Quorum. A least one thira (i/3) of the number of
directors eligible to attend and vote shall conmstitute a ¢uorum for the
transaction of business at any meeting of the Board of Directors.

SECTION 6.7 Hanner of Acting. The act of the majority of the
directors presest at a meeting at which a quorum is present ashall be the act
of the Board of Directors. The written consent of abgent directors may be
obtained and used to validate actions taken at a meeting where a quorum was
not present Or wiere an insufficient vote was chtained.

BRCTION 6.B  Action Without A Hesting, Any action that may be tesken by
the Poard of Directors at a meeting may be taken without a meeting if a
eomsent in writing setting forth the action to be taken shall be signed by at
least two thirds of the Directors.

SROTION 6.9 Term of Office end Vacancy. gach membey of the Board of
Directors shall be elected foxr a term of three (3) years, which terms shall be
gtaggered so that the terms of approximately cne-third {1/3) of the members of
the Board shall expire amnually. Each Director shall held office throughout
the term of his election and until his successor is elected and qualified.
Unless & Director is removed by the Owners under Secticn 6.10, any vacancy
oceurring in the Beard shall be £il1led by a vote of a majority of the
remaining wembers of the Board, by a pexton repregenting the Subdivision for
which the vacaney exists. The Director filling a vacancy shail gerve until
the next annual meeting of the Owners and until his successor is elected and
gqualified,

SHCOTION 6.10 Removal of Directors. A Director may be removed with or
without cause by a wajority vote of the Owners, at a meeting duly called fox
auch purpose. In such case, his successor shall ba elected at the same
meeting, to serve until the next anpual meeting.

SECTION 6.11 Duties of the Poard of piractors. The Board of bDirectors
shall be the goverming body of the Association representing all of the Owners
and being respongible for the functions and duties of the Corporation,
including, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Ared and the Limited Common Area and the eollection
and digbursement of the Common EXpenses. rThe Board shall also malntain,
through employees, contractors or agents, all landscaping eagements throughout
the Southern Dunes Community.

SECIION 6.12 gggggg‘g;_ggg_ggggé_gg_g;;ggggggk The Board of Directors
shall have such powers as are reasonable and necepsary to accomplish their
duties. These powers jnelude, but arxe not limited to, the power:

{a) to promulgate, adept, revise, amend and alter from time to
time such additional rules and regulations (in addition to those set
forth in this peclaraticn) with respect to use, occupancy, operation and
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enjoyment of the Common Avea aa the Board, in its discyetion, deams

necessary or advisable; provided, however, that copies of any such

additional rules and regulations s0 adopted by the Board shall be
promptly delivered or mailed to all Ownexs;

(b} te grant permits, licenses and easements over the Common Area
for utilities, roads and other purpodes reascnably necessary or useful
for the proper maintenance o operation of Southern Dunes;

{c) to regulate any other properties which are subject to this
peclaration; and

{d) to exersipe all of the rights and powers of the Assoviaticn.
SRCTTON 6.13 Limitation on Board Action. The authority of the Board of

Diresters to enter inteo contracts shall be limited to contracts invelving a
total expenditure of lesa than $10,000.0¢, which sum shall be increased
annuaily by the increase, if any, in the Consumer Price Index {(CPI) or its
gpuccessor index, without obtaining the prior approval of the Qwners, exoept
that in the following cases such approval shall not be necessary:

{a) contracts for replacing or resgtoring porticns of the Commen
Area damaged or destroyad by fire or other casualty where the cost
thereof ip payable out of insurance proceeds actually received;

{n} contracts for expenditures included in the annual budget; and

{c} expenditures necessary to deal with emergency conditions
where the Board of Directors reasonably believes there is insufficient
time to call a meeting of the Owners.

JECTION 6.14 Compensation. No Director ghall receive any compensaticn
for services without the express approval of the Ownexs. The Managing Agent,
if one is employed, ghall be entitied to reasonable compensation for its
gservices, the cost of which shall be & Common Expense.

ERCTION 6.15 Non-hiability of Directors. The Pirectors shall not be
1iable to the Cwners or any other persons for any errar or mistake of judgment
exercised in carrying ocut their duties and responsibilities as Dizectors,
except for their own individual willful miscopduct, bad faith or groas
negligence. The corpoxation shall indemmify, hold harmliess and defend each of
the Directors against any and all liability to any person, firm or corporation
arising out of actions or contracts by the Board on behalf of the Corporation,
unless any such action or contract shall have been made in bad faith, or as
the result of willful misconduet or gross negligence.

BRCTION 6.16 Additional Indemnity of Dirvecters. The Corporation shall
indemnify, hold harmless and defend any perscn, his heilrs, agsigns and legal
representatives, made a party to any action, suit or proveeding by reason of
the fact that he is or was a Director of the Corporation, against the
reasgnable expenses, including attorney’s feeg, actually and necessarily
ineurred by him in connection with the defense of puch actionm, sult or
proceeding, or in connection with any appeal therein, except as to matters in
which it shall be adjudged in guch action, suit or proceeding that such
pirector is liable for willful mimsconduct, bad faith or grogs negligence in
the performance of his or her duties. The Corporation shall also reimburse
any such Director the reasonable costs of settlement of or judgment rendered
in any action, suit or proceeding, if it shall be found by & majority vote of
the Owners that such Plrector was not guilty of willful misconduct, gross
negligence or bad faith. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for gross negligence
or willful misconduct in the performance of his or her duties where, acting in
good faith, such pirector relied on the bocks and records of the Corporation
or ctatements or advice made by or prepared by the Managing Agent {if any} or
any officer or employee rhereof, or any accountant, attorney or other person,
firm or corporation employed hy the Corporation te render advice or service,
unlesa such Director had actual knowledge of the falpity ox incorrectness
thereof; nor shall a Director be Geemed guilty of or liable for negligence or
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misconduct by virtue of the fact that he or ghe failed or neglevted to attend
a meeting or meetings of the Board of Directors.

SROTION 6.17 Non-Lisbility of Officers and Committese MKembars The
provisions of Sections £.15 and 6.16 shall alse apply to Officers and
Committee Members, ineluding, without Yimitation, members of the Archirectural
Control Committee and the New Construction Committee.

GECTION 6.18 Profesnional Msnagement. The Board of Directors shall
employ a professichal management company or agent to agpist it in its
responsibilities (herein called the "Mahaging Agent'). The Managing Agent
shall perform such duties and responsibilities ag the Board ghall designate.
The management agreemetit may be for a term of three (3) years or lese and
shall terminate upon not moye than aixty {60} days written motice by either
party.

SECTION 6.19 Bond. The Beard of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurezr of the Corporation, and
guch other officers or directors of the Corporation that handle or are
responaible for funds, indemnifying the Corpoxation against larceny, theft,
enbezzlement, forgery, misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonesty, in such suma and with
such sureties as may be approved by the Board of birectors {provided, however,
in no event shall the aggregate amount of the bond be less than a sum equal to
cne fourth of the aggregate annual assessments on all Lots and Unite) and any
guch bond ghall specifically include protection for any ingurance proceeds
received for any reascn by the Board. ridelity bonds shall name the
Corporation ag an ohligee and shall contain waivers of all defenses baged upon
the exclusion of persons serving without compensation from the definition of
"employesa” or gimilar terms ox expresgions. Such bonds ghal) provide that
they may not be cancelled or subgptantially wodified for any reason without at
least thirty (30) days prior written notive to the Board. The expense of any
such bonds shall be a Common Expense.

ARTICLE 7. OFFICERS

gECTTION 7.1  Number. The officers of the corporaticn shall be a
president, a Secretary and a Treasurer, each of whom shall be elected by the
Board of bDirectors. The corporation may alsc have one or more Vice
Presidents. The President, Viece Presidents, Secretary and Treasurer shail all
be members of the Beoard. Such other officers and assigtant officers, who need
not be Directors, way be elected or appointed by the Board of Directors.

sroTION 7.2 Elsction and Term of Office. The officers vf the
corporation shall be elected annually by the Board of Directors, after the
Authority Transfer Date, at the first meeting of the Boazrd held after each
annual meeting of the Owners. If the election of officers is not held at such
meeting, such eiection shall be held as soon thersafter as conveniently
possible. Each officer shall hold cffige until a successor shall have been
duly =lected and qualified or until their death, resignation or removal as
hereinafter provided.

SBCTION 7.3 Removal. Any officer or agent may be removed by the Board
of Directors whenever, im its judgment., the best intarests of the corporation
will be served thereby.

SECTION 7.4 President. 'The president shall be the principal executive
officer of the corporation and, pubject to the control of the Boarxd of
Directors, shall supervise and direct all of the business and affairs of the
corperation. The president shall, when present, preside at all meetings of
the Owners and of the Board of Directors. The President shall, in general,
perform all duties incident to the office of President and such other duties
as may be prescribed by the Peard of Directors from time to time.

BECTIOR 7.5 Vice Preaidenk. Vice Presidents of the Corporation ghall
fulfill such duties as the Board of Directors or the President shall direct.
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A Vice President shall not serve in the capacity of the president, other than
presiding at a duly called meeting at which the President ia abgent, unless
the Premident so directs in wricing.

SRCTION 7.6  Secratary. The Secretary shall: {a) keep the minutes of
the proceedings of the Owners and of the Board of Directows in the corporate
minute book; (b) see that all notices are duly given.in accordance with the
provisions herein or as required by law; {c} be custodian of the corporate
records; (d) keep a reglster of the post office addrese of each Owner, as
furnished by the Owner and of each Mortgagee, as furnished by the Owner or
Mortgagee; and (e} in general, perform all duties incident to the office of
secretary and guch other duties as may be assigned by the President or by the
Board of Directors.

SECTION 7.7  Trapsurer, The Treasurer ghall: {a) have charge and
custody of, and be responsible for, all funds of the corporation; {p)} receive
and give receipts for monies due and payable to the corporaticn and depomit
all such monies in the name of the carporation in such banks, trust companies
or other depositories as shall be pelected by the Hoard of Directors; and {(c)
in general, perform all of the duties ineident to the office of Treasurer and
such other duties as are assigned by the President or by the Board of
Directors.

SECTION 7.8 Dalegation of Duties. The duties of the Secrstary and the
preagurer and the ministerial functions of any other officey or committee
member may be delegated to the Managing Agent of the Agsociation, if any, sC
long as the responsible officer or committee member 1s regularly advised of
the actions taken and generally supervises the actlons taken by the Managing
Agent on thelr behalf.

ARTICLE 8, CORTRACTH, LOANS, CHECKB AND DEPOSITS

SECTION B.1 Contracts, The Board of pirectors way authorize any
officer or officers, managing agent or agents, to enter into any conbtract or
execute and deliver any instrument in the name of and on behalf of the
corporation, and such authority may he general or confined to specific
instances.

SRCTION 8.2  Loang. Ho loans shall be contracted on behalf of the
corporation and no indebtedness shall be issued in its name unlese authorized
by a resolution of the Board of Directors. Such authority may be general or
confined to specific instances.

BECTION 8.3 Checks, Drafts, Hte,. All checks, drafts or other orders
for the payment of money, notes, or other svidences of indebtedness issued in
the name of the coyporatiom, shall be pigned by such officer or officers,
agent or agents of the corporation and in such manner as gshall from time to
time be determined by resolution of the Board of Directors.

SECTION 8.4 Depopits. All funds of the corporation not ctherwise
employed shall bhe deposited from time to time, in interest bhearing or non-
interest bearing accounts, to the credit of the corporation in such banke,
trust companies or other depositories as the Board of Directors may select.
Funds of the corporation may algo be invested in government cbligaticns or
other commercial paper rated ARA or its equivalent. Funds deposits or
investments shall not be committed for a pericd of more than one year.

ARTICLE 5. TAXEYS, MAINTEMNANCE OF COMMON AREAS,
MATNTENANCE OF INDIVIDUAL LOTE

GECTION 9.1 Ronl Eptate Taxes. Real estate taxes for individual lots
and parcels are to be separately assesged and taxed to each Lot or parcel, and
paid by the title owner thersof. BAny real esgtate Laxes or other asgessments
which are separately assessed against the Common Area gshull be paid by the
Corporation and treated as a Common Expense. Any real estate taxes or other
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asmessmenta which are separately agsessed against any Limited Common Area
ahall be pald by the Corporation and treated as a Common Expenae for the
subdiviaion, lots or units benefitted by such limited common area.

BECTION 9.7 Malntensance, Repairg and Replacemsnts to the Comnon Aress
Maintenance, repairs, replacements and upkeep of the Commeon Azrea shall be
furnished by the Corporation, as a part of ite duties, and the cost thereal
ghall constitute a part of the Common Expenses. Maintenance, repairs,
replacements and upkeep of any Limited Commen Avea shall be furnished by the
corporation {or, if a separate corperation is created for a subdivision solely
or primarily henefitted by the Limited Common Area, by such subdivision
corporation), as a part of icg duties, and the cost thereof shall constitute a
part of the Commen Expenses for the lots or unite benefitted by such limited
Common area.

SRCTTON 9.3 Maintenance cof Individual Lots and Units by the Owner.
Except a& otherwise provided in a subdiviaion declaration or plat covenants
pertaining to a Lot or Ynit, any repairs required to an Quner's residence
ghall be the Owner’'s responeibllity and the Owner'a exapense. If any Ownexr
ahall fail to maintain and keep his property or any part thereof in a good,
clean and sanitary condition, with an exterior appearance up to the general
standards of the Southern Dunes community, the Corporation may perform any
work necesgary and charge the Owner therecf for such cost, which shall be
immediately due, secured by the Corporation’s llen on the Owner's progerty,
and otherwise collectable as an asgessment pursuant to Section ii.9 of this
Declaration.

Each Owner, by his acceptance of a deed to any Lot, irrevocably grants
to the Corporation, its agents and employees, the right to enter upon, ALLOAS
and over the Lot owned by such Owner under auch conditions as are reasonably
necessary to effect the maintenance, cleaning, repair ox other work permitted
herein.

GRCTION 9.4 Damage to pr Abuse of Coomon hreas and other Areas
Maiptained by the Agpociation. If, due to the willful, intentional or
negiigent acts or omipoions of an Owner, or of a member of rthe Owner’s family,
or of a guest, tenant, invitee or other occupant or visitor for whom the Cwner
is legally responsible, damage ig eaused to Commen Areas, Limited Comnon
Areas, or to portions of Lots or 1and maintained by the Association, or iE
additional maintenance or Iepairs are required as a result of such acts, the
Owner shall be required to pay for such damage or additicnal expense. Upon
demand by the Board, the cost of such repairs shail be immediately due and
payable, secured by the Corporation’s lien on the Owner’s property, and
otherwise collectable as an assessment pursuznt to Section 11.9 of this
beclaration,

SECTION 9.5 Saeocuriky. The Apsociation may, but shall not be obhligated
to, maintain or support certain activities within Southern Dunes degigned to
make the community safer than it otherwise might be. Neither the Association,
the Declarant, nor any suscessor Declazant shall in any way be censidered
jinsurers or guarantors of gecurity within Southern Dunes, however, and neither
the Association, the Declarant, nor any Succegsor Beclarant shall be held
1igble for amny lose or damage by reason ox failure to provide adequate
gecurity or ineffectiveness of gecurity measures undertaken. All Owners and
Oceupants of any Lot or Unit, and tenants, guests and invitees of any Owner,
as applicable, acknowiedge that the Association and ite Board of Directors,
peclarant, or any Successor peclarant and the Committee do not represent or
warrant that any security system will be installed oxr that any sequrity system
whieh is implemented or instailed by the Declarant or the Board will be
effective in any or all situnations. A1l Owners and Occvupants of any Lot or
Unit, and tenants, guests and invitees of any Owner hereby releage the
Declarant and the Board from any liability for security efforts or for failure
to implement security in the Commurity -

17



Southorn Dunpgs
Hagter Reclaration

ARTICLE 10. ARCHITECIURAL CONTROL

SROTION 10.1 Purposes. The Architectural Control Committee (also
referred to herein as the "Committee") shall regulate the extermal design,
appearance, use and location of improvements on the Real Estate in such manner
a8 to preserve and enhance values and to achieve and maintain a harmonious
relationship of architectural design, structural improvements, landscaping,
and the natural vegetation and topography.

BECTION 10.%2 Architsctural Control Guidelines. The Board of Directors
shall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Community and the Association, which shall be binding upon
all Owners and all others who in any way use, occupy or benafit from the
Community, or any part thereof, The Architectural Contreol Guidelines shall
not be inconsistent with any covenant in this Declaration or in the Plat
Covenants and shall not be retroactively applied. There may be different
Architectural Guidelines for different subdivisions within the Southern Dunes
Community. The initial Architectural Control Guidelines, if attached hereto,
are for convenience enly and are not incorporated herein, The Architectural
Control tuidelines may be enforced by the Architectural Control Committee or
by the Board of Directors.

The Architectural Guidelines for each aubdivision shall be
established and amended by the Declarant, in its sole discretion, prior to the
Authority Transfer Date. After the Authority Transfer Pate, any amendments to
the Architectural Guidelines ghall be approved by a two thirds majority vote
of the Owners to be affected thereby at any meeting at which a ¢uorum of puch
pwners L& present or by mail in vote, as provided in Article 6 hareof. A1l
affected owners shall receive notice of any amendments to the Architectural
Guidelines within a reasonable time after their enactment.

BRCTION 10.3 XNew Constructlon Commitkea. The New Copstruction
Committee ghall copsist of one or more persons appointed by the Developer to
review, and approve or reject, all plans for new conatruction of regidences
constructed on any Lot or any Unit, and any other structures, including, but
rot limited to, site plans, blueprints, specifications of materials, exterior
colors, soil and natura}l landscaping preservation plane, landscape plans, and
utility plans for &ll new construction within the Southern Dunes Community.
The New Construction Ceommittee shall have authority over any changes during
initial constructicon of a new residence, prior to initial ecccupancy, and the
Architectural Control Committee ahall have authority over any changes after
initial occupancy of the residence,

After the completion of initial comstruction of a xesidence on each lot
and the censtruecticn of all Units planned within the Southern Dupes Community
or at such earlier date as the Developer, in its sole discretion shall
determine, the Developer shall assign the New Constructicn review
responsibilities to the Architectural Control Committee.

The New Construction Committee may, but shall not be regquired to, retain
architects, contractors, and other construction and development planning
experts, to assist it in performing its dutles hereunder and the Committes may
impope an application fee for new construction applications to defer the costs
of retaining such experts.

SBCTION 10.4 Archltsctural Desigm and Enviropmental Control.

Subseguent to approval of new construction by the New Construction Committee
and completion of pew construction pursuant to the approval, no additicnal
ptructure or improvement -~ ineluding but not limited to acwessory structures,
landscaping, fences, walls, mounde, ponds, pools, satellite disghes, antenna,
patios, basketball goals and other permanent structures for sports and
recreation -- ghall bDe erscted, placed or altered on any Lot ox parcel in this
Community until the building plans, specifications and plot plan showing the
loeation, materials, and appearance of the planned improvement, including the
exterior colors, have heen submitted to and approved hy the Architectural
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Centrol Committes, regarding conformity and harmony of external design,
topography, and finlshed ground elevations.

The destruction of trees and vegetation and any other such matter
as may affect the enviropment and ecology of this Community must also be
approved in advance by the Committee. Excepted from the architectural
approval requirement shall be items of landscape maintenance guch as pruning
of treea and removal of dead trees and limbs by any person or entity having
responsibility for such maintenance.

The Architectural Control Committee may, but shall nct be required
to, retain architects, contractors, and other construction and development
planning experts, to assist it in performing its duties hereunder and the
Committee may impose an application fee for architectural approval
applications to defer the copts of retaining such experts.

SECTION 10.5 Compusition of the Committea. The Architectural Control
Ccommittee will be composed of at least three members. All membexs of the
Committes, inciuding replacement members, will be appointed by and will serve
at the will of the Deeclarant, until the firast to occur of the following:

{a) Thirty days after the Developer has approved the initial home
construction plans for the last Lot or Unit in Southern Dunes, as
established in Bxhibits "1® and "2%, and any additions to the
Southern Dures Community as permitted in this Declaration; or

{b} Thirty days after Declarant notifies the Owners of ita intention
to transfer authority for Architectural Contyol to the Ownera.

Within thirty days after the Declarant provides notice to the Owners to
appolnt Directors and take over control of the Committee, the Board cf
Directors of the Southern Dunes Homeownere Asscciation, Inc. shall appoint
three ox more Cwners to serve on the Committee.

UNTIL SUCH TIME, THE PECLARANT SHALL EAVE COMFLETER AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
Declarant hag Architectural Centrel, a wajority of the Committee members may
designate one or more repregentatives to evaluate and approve specific
applications, so that the Committee ie not reguired to meet to review gach
application.

SRCTION 10.6 Written Approval. The Commlttee's approval or digapproval
of any properly submitted application shall be in writing. 1In the event that
written approval is not sent by the Committee within thirty {30} days from the
date of pubmission of a completed application and any additional documentation
requested by the Committee, and so iong as the reguest is not prohibited by
the Architectural Centrol Guidelines then in effect, it ghali be deemed that
the Committee has approved the presented plan.

SRCTTON 10.7 Addirdonal Approvals. Under no circumstances shall
approval of the Architectural controcl Committee be deemed to replace any
required governmental approval oI be deamed to congtitute a representation or
apsurance by the Committee that the planned structure or improvement meets the
requirements of any law, regulation or ordinance or meets any structural or
safety requirement or stsndard.

4ECTION 10.8 Alterstions Without Approval. The Archirectural Control
Conmittee and/or the Board of Directors shall have the right and awthority te
require the removal of any improvemeat which has been made without recelving
the approval of the Committes or which is substantially different in
appearance, size, color, materials, location or othexwise, from what was
approved by the Committee, inoluding injunctive relief, and recovery of costs
of removal, damages, reascnable attorney feep, and costs.

BRCTION 10.9 Exerciss of Disgretion. Declarant intends that the
members of the Architectural Control Committee exercige discretion in the
performance of their duties comsistent with the provisions of this Article,
and every Owner, by the purchase of a Lot, shall be conclusively presumed to
have consented to the exercise of discretion by such members. In a judicial
proceeding challienging a determination by the Architectural Control Committee
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and in any actlom initiated te enforce this Declaration in which an abuse of
discrecion by the Architectural Contrel Committee i3 raiped as a defense,
abuse of discretion may be established only if a reasonable Person, weighing
the evidence and drawing all inferences in favor of the Committes, could enly
conciude that such determination constituted an abuse in discretion.

SECTION 10.10 Miscellapgous Provigions.

A. The Committee’s approval of, or fallure to object to, a regnested
improvement for one Lot OX tnit shall not prevent it from objecting to a
similay improvement for anocther Lot or Unit in the Community, if it deems, in
{ts pole discretion, that the requested improvement would be detrimental to
the Community or the other Owners.

B. wNeithar the members of the Committee nor their designated
representatives will be entitled to any compensation for services performed on
behalf of the Committee.

¢. After the Declarant has transferred autherity for all Architectural
Control to the Cwners, a decision of the Architectural Review Committee may be
appealed to the Board of Directors by the Applicant or by an adjoining CGwner,
which may reverse or modify such decision by a two-thirds (2/3} vote of the
Directors then serving.

D. After the Declarant has transferred authority for all Architectural
control to the Owners, members of the Architectural Control Committee shall be
appointed to perve a three year term and may serve no more than two
consecutive terms.

#. After the Peclarant has transferred authority for all Architectural
control to the Owners, any member of the Brchitectural Coantrol Committee may
be rempved by the Board of Directors with or without cause by a majority vate
at a meeting duly called for such purpose. prier to the date that the
Daclarant haz transferred authority for all Architectural Control to the
Owners, the Declarant may remcove any member of the Architectural control
Committee with or without cause.

®. Members of the Architectural Control Committee have the right to
inspect work being performed (at reasconable times with reasonable advanced
notice) to insure compliance with these Restrictions and applicable
regqulations.

&. MAfter the Declarant has transferred authority for all Architectural
Control te the Owners, and with the approval of the Declarant and a majority
of all Community Owners, architectural control may be delegated to separate
committees for each subdivision withis the Scuthern Dunes Community, and each
Subeommittee shall be appeinted by the Southern Dunes Board of Directors, upon
the recommendation of any subdivision board of directors, advisory committee
or membership. Each Subcommittee shall operate within the rules and authority
of this Section and Section 1B.2.

ARTICLE 11. ABSESSMENTS

gECTTION 11.1 Annual Accounting. A financial statement and annual
report of the Corporation shall be prepared annually, aftex the close of each
fiscal year and prior te the date of the pext annual meeting, by a certified
public acepuntant or CPA firm then serving the Corporation, which shall show
211 jncome and receipts and all expenses incurred and paid during the
preceding fiscal year. whis finaneial statement and annual report shall be in
the form of a compllation, prepared under the direction of the Board and
distributed to each Ownexr prior to the nmext Annual Meeting. Any Qwner or
group of Owners shall, at their sole expense, be entitled to an audited
accounting by the certified public accountant or CPA firm then serving the
Association, by paying the Association for the cost of the audit {as estimated
by the agcountant and including a reasonable fee for the asscciation’s
professional manager if ene is employed) in advance of the start of the aundit.

20



Southern Dunes
Haster Declaration

SECTTION 11.2 Proposed Annual Budget After the Authority Trangfer Date.
The Board of Directors shall submit a proposed Annual Budget and Regqular
Aggessment, estimating the rotal amcunt of the Common Expenses for the
upcoming fiseal yeax, to sach Owner in conjunction with the Agsociation’'s
annual meeting. Once an Annual pudget ls adopted, it shall be the basis for
the Regular Assesament for the upcoming fiscal year

The Annual Budget may include an amount for the Replacement HReserve Fund
for capital expenditures, and replacement and repair of the Common Areas.

An Anmual Budget and Regular Assessment shall be approved and adopted at
each Annual Meeting of the Owners. If the Owners have not approved an aunual
budget, whether or not due to failure or delay of the Board of Directors, the
Guners shall continue to pay Regular Assessments paged upon the last approved
budget or, at the option of the Board, based upon up to one hundred and twenty
five percent (125%) of such last approved budget, as a temporary budget.

The Annual Budget, the Regular Assessments, and all sums assessed by the
Corporation shall be established by using generally aceepted accounting
pringiples applied on a sonaigtent basis

BECTION 11.3 Proposed hnnual Buddet prior to the Authority Transfer
Date. Prior to the Authoxity Transfer Date, the Declarant shall eatablish the
amount and payment terms of hssessments based upon the same items of expense
and considerations as previded in Sectionm 11.2 above, without the priorx
approval of the Owners. The Regular Rssesaments, including management fees
and contributions towards the replacement Teserve fund, shall not exceed
Twenty £ive pollaxs {25.00) per month, per lot or per unit, in the first year
after this Declaration is filed, with inoreaseg of not more than ten percent
{10%) per year {cumulatively) thereafter. HOWEVER, THIS LIMITATION IS ONLY
FOR THE COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMENTS WILL ALSO BE IMPOSED.

prior to the hurhority Transfer Date, the direct costa related to
unplacted ground within the Commnity will be paid by the Developer or other
swner of the ground and will not be charged to the Assoclation, and future or
projected lots within unplatted ground Wwill not be responsible for regular or
special apsessments. The Developer may ineclude ground within the budget which
the Developer belleves wiil be platted within the upgoming year .

Pricr to the Authority Transfer Date, the Declarant shall not be
opligated to pay any management fee or contributien towards the replacement
ragerve fund for the Corporatien, or any asgesgment of any kind or nature,
however the Declarant will cover any ghortfall in the Annual Budget for
entryway maintenance, lawn care, landscaping, utilities, snow removal {if
included in the budgst), security, lake maintenance, common area maintenance,
and legal, accounting and managemant feeas. shortfall shall not be considered
by category, rather it shall be considered only in the totality of the annual
budget, Excluded from this guarantee are expenses of the individual
subdivisions, obligations of any puilder, major physicai alterations or other
unusual expenditures nobt ordimarily anticipated in normal maintenance
operations, and purchapes undexr semtion 21.3 of this Decliaration. This
guarantee also does not prohibit the Declarant from using Association reserves
for such expenditures or from imposing a Special Asgessment for such
expendltures.

Drier to the Authority Transfer pate, home buiiders authorized by the
Declarant will not be ragquired to pay any apsessments to the Association. The
annual budget for the pspociation will be divided between the lots which have
heery deeded to an OWNEr {other than a builder), with a projection fox lots
which will be transferzed during the coming yeaxr

prior to the Authority Transfer Date, neither the peclarant nor the
Asgoeiation shall be requirzed to pend a financial statement and annual, report
of the Corporation to each Owner, however the records of the Corporation shall
be available for review by Owners during regular business hours, upon
reaponable advanced motice.

At the time that Declarant vransfers authority to the owners, Declarant
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ghall have no liability for turning over any money te the Associavion,
provided that =11 funds collected from owners have been usgsed for purposes
permitted by this Article.

SECTION 11.4 Regular Asgessments. The Annual Budget shall contain a
proposed Regular hssessment against each Lot and Unit. The Regular Aspessment
shall be the same amount for each Lot and for each Unit, except for
differences in limited common areas benefitting such Lot or Unit and any
dlfferences in the services to which & Lot or Unit is entitled. Following the
adoption of the Annual Budget, each Owner shall be given written notice of the
apsessment {(herein called the "Regular Assessment"].

In the event the Regular Asgessment for a particular figeal year is
initially based upon a temporary budget, following adoption of the final
Annual Budget by the Ownezg which results in a different Regular Asseasment, a
reviged statement shall be sent to each Owner indicating the additional amount
cwed or the credit for the next Regular Assessment.

The Regular Aspessment against each Lot or tnit shall be paid to the
Association im advance, in annual installments, or a8 otherwise determined by
the Board. The Board may {but shall not be retuired to) allow payment of
aggessments monthly, gquarterly, or gemi-annually, in advance, including an
additional fee covering the additional administrative expense.

The Regular Assesament for the current fiscal year shall become a lien
on each Lot and Unit as of the £irst day of the Corporation’s fiscal year,
even though based upon a Temporary Budget. 1f an Owner has paid an apsessment
pased upon a Temporary Budget, and conveys or tranefers his Lot or Unit hefore
the Annual Budget and Regulax Asgessment axe determined, both the Owner and
the successor Owner shall be jointly and severally liable for any halance owed
for the Regular Assessment.

8BECTION 11.5 Amepities Arsa. The Declarant shall have the right, but
no obligation, to construct an amenities area, including, for example,
playground equipment. The initial cost of construction of any amenities area
constructed by the Declarant would be borne by the Declarant, the cost of
operation, supervision, repair, on-going maintenance and replacement, as
necessary, shall be a common expense of the Asgociation or as a iimited common
expense charged to those owners penefitting from the use thereof.

BECTION 11.6 Special Asgessmente. special Assesaments may become
necessary as a result of Commen Expenses of an unusual or extracrdinary nature
or which were not otherwise anticipated, the failure of Owners to¢ pay Regular
Assegsmente, or for other reasons.

The Board of Directors, with approval of the Ownexrs at any Regular or
Special Meeting of the Quners ox by mail-in ballot, shall have the right,
pewer and authority to impose special assessments upon each Lot and uwpon each
Unit in equal shares (hexein called nSpecial Assessment®), which shall become
a liem on each Lot and on each Unit. For Special Rssesaments attributable to
Limited Common Areas or providing services only to a portion of the Community,
the Special Assesgment shall he approved by and imposed upon only guch Owners .

Saction 11.7 Ipitial Start-Up Fupd. Upon the closing of the imitial
conveyance of each Lot or Unit to am Owner other than a Builder, the purxchasexr
of such Lot or Unit shall pay to the Corporation, in addition to any cther
amounts then owed or due to the Corporation, as & gontributiesn to ita start-ap
fund, an amounc equal to one-sixth {z/6th) of the then cuyrent annual Base
Assessment against such Lot or Unit, which payment shall be non-refundable and
ghall not be considered as an advance payment of any Asgessment or other
charge owed the Corporation with respect to such Lot or Unit. In the event
that the builder falls to collect the start-up funda f£rom the purchaser, the
builder shall be liable for payment of such funds .

The start-up fund shall be used by the Corporation for payment of, or
reimbursement to, Declarant for advances to the Asasociation and indtial and
set-up expenses of the hasociation. The entire Initial Start Up Fund will be
paid to the Declarant and the Declarant shall not be reguired to ageount for
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its use thereof.

BECTTON 11.8 Reserves. MAs a part of any Regular or Special Assesement,
the Rgsociation may coliect funds for a reserve for future expenses. These
reserves may be collected for reasonably anticipated expenses plus a
reasonable amount may be collected for unanticipated expenses. Reserve funds
shall be accounted for meparately by the Eoard, and may be used by the Board
of Directors for any Common Expense for which it doee not otherwise have funds
and which are not designated for a specific purpose or expenditure.

SECTION 11.5 Failure of Ownsr to Pay Aodespmente. Each Owner shall be
personally liable for the payment of all Regular and Special Rssessments. IE
any Owner shall fail, refuse or neglect to pay any Regular Assessment or
Special hssesament when due, a late charge of twenty percent (20%) of the
unpaid assessment amount or Fifty doliars {§50.00), whichever is greater,
ghall be added to the balance owed, plus interest of cne and three fourths
percent (1 3/4%) per month beginning thirty (30) days after the date due, and
the following additionzl provisions shall apply:

{a) A lien for any and all unpaid assessments on the Owiner’s Lot
or Unit may be £iled and foreclosed by the Board of Directors for and on
behalf of the Corporaticn as a mortgage on real propexby or as otherwige
provided by law;

{h} The Board may bring suit to recover a money judgment for any
unpaid Regular Asgessment or Special Agsessment without forecloaing or
waiving the lien securing the same;

{¢) The Association may recover costs of collection {including
fees charged by the managing agent) and attoraey fees in addition to any
other amounts due;

{d) Where the Owner constitutes more than one person, the
liability of such persons shall be joint and several;

{2} The Ownex, the lessee of any residential unit, and any adult
cccupant of a residential Lot or Unit shall be jointly and severally
iiable for the payment;

{f} The balance of inatallments for the current fiscal year shall
become immediately due; and

{g) The Hoazd shall be entitled to the appointment of a receiver
for the purpese of preserving the Lot or Unit and to collect any rentals
for the benefit of the Corporation to be applied to the unpaid Regular
Aspessments or Special Rasegsments.

SECTION 11.10 Bubordipation of the Lien bto Mortguagas. The iien of the
assesaments provided for herein shall be spubordinate to the lien of any first
mortgage. Sale or transfer of any Lot or Unit shall not affect the assessment
lien. Bowever, the gale or transfer of any Lot or unit pursuant to mortgage
foreclosure or any proceeding in lieu thereof ghall extinguish the lien of
guch assessments as to paymente which became due prior to such sale or
tranafer {prorated to the date of male or transfer). HNo sale or transfer
ghall relisve such Lot or Unit from liability for any apgesoments thereafter
becoming due or from the lien thereof nor relieve the unit owner from personal
iiability for any pricr assessments.

EECTION 11.11 Subordination of gubdivimion Lieng. The llen of any
pubdivision within $outhern Dunes shall be subordinate to any lien under this
Master Declaration.

ARTICLE 12. OTILITY PURCHASING AGRBEMENTS

SECTION 12.1 Definition of a Utility Purchaging Agreement. For
purposes of this Declavation, a UEliity Purchaging Agreement shall mean any
contract with a utility company, including but not limited to a company which
gelle electricity oxr natural gas, or any company that provides telephone or
other telecommunications services, £or the purchase of such utility service or
product on behalf of all present and future Owners, lessees and occupants
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within the Southern Dunes Community, or any portion of the Committee.

SECTION 12.2 Authoriby to Enter into s Utility Purchasing hgreement.
The Declarant, prior te the Authority Tranafer Pate, or the Beard of Directors
of the As@ociatiomn, either prior fo or after the Authority Transfer Date, may
enter into a Utility Purchasing Agreement on behalf of all present and future
owners, lessees and occupants within the Southern Dunes Community, or any
portion therecf, and for any other person or entity which may purchase oz use
utility services therein, for any one oy more utility services and which
Agreement shall bind all purchasexs and users within this Commmnity to
purchase utility services exclusively from said company. Included within the
authority granted herein shall be the authority te negotlate a reduction,
elimination or refund of installation fees in favor of the Develeper, in
exchange for a Utility Purchasing Agreement and the authority to amend any
exipting Agreement. Alse included within the authority granted hexein shail
be the authority to cooperate or contract with other associaticns or other
residential or commercial groups in contracting for Utility Purchasing
Agreements. Notwithstanding any provigion in this Declaration, neither the
Peclarant nor the Association phall have any ovbligation to entex into any
ttility Purchasing Agreement, and no successor peclarant or any othex person
or entity sexving as a Developer within the Community shall have the authority
to eater into any such Agreement without a gspecific designation of authoricy
from the R.N. Thompson Development Corporation.

BECTION 12.3 Restrictions on Utility Purchasing Agroementa. The Eoard
of Dixectors may not enter into a Utility Purchasing Agreement unless such
agreement is authorized by law. Current law does nob perwmit Ubility
purchasing Agreemente. Furtheyr, the Board or the Declarant may decide not to
enter intc a Utility Purchasing Agreement if to do 80 would render the Board
or the Declarant subject to regulation as a public utility.

Any Urility Purchasing Agreement ghall be with a reputable and
responsible company having the capacity to provide utility services in such
volume ox capacity as is reaponably required for the entire community, with
appropriate reliability and dependability of pervice, and at competitive
rates. Any such agreement shall be for a term of eight (8) years or less, but
may include cptions in favor of the msgociation for additional years or terms.
The Board or the Declarant may only enter into a Utility Purchasing Agreement
if the rates under such contract are at or below the prevailing rate in
indianapelis for such utility services at the time of encering into the
agreement and that the establisghment of puch agreement shall not solely
penefit the Declarant. Further, after the authority Transfer Date, neither
the members of the Board of Directors nor any other Cwner shall benefit Ezom
any such contract in any manner different from the benefit received by all
owners.

ARTICLE 13. THE GOLF COURSE

SECTLON 13.1 Cwpership. The Developer presently intends to build one
or more golf courses and related €acilities, which may, but shall not be
required to, inciude a championship golf course, = iighted par 3 course, a
clubhouse, a golf academy and driving range, and various storage and
maintenance buildings oxr facilities (hereln referred to collectively as "gelf
course®} within the Southermn Dunes Community. ‘'The golf course and any related
facilities, and the real estate upon which the golf course has been
constructed, shall remain private property and shall nct be considered common
area of the Resociation. Further, no owner or resident shall have any special
yights or privileges reiated to the golf eourse, except as specifically
granted by the golf course OWRer-

SRCTION 13.2 Developer’s Right to Change the Preliminary Plans.
Although the prelimipary drawings ox plans for the golf course may show the
Jocation of the specific golf holes and related facilities, the Developer or &
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subsequent golf course owner reserves the right to change the location of the
courge, any hole or combination of holes within the course, any tee, green or
other portion of any hole or combination of holes, and any related facility,
including but not limited to any clubhouse and any storage or maintenance
building or facility serving the golf course and including the right to cancel
any portion or all of its preliminary plan, and no Owner, lessee or ocoupant
shell have any claim or cvause of action against the Developer, Fee Owner, golf
courge owneyr, or buiider resulting £rom such change or adjustment in the
preliminary, projected, published or advertised plans. All such plans shall
be conpidersd to be for demonstration or iilustrative purposes only and no
person shall be deemed to acguire any property or contract righte resulting
from such plane or to have any other claim of any kind or nature resulting
from any change of plans related to the golf course.

BECTION 13.3 Golf Courss Not a Part of the Community. Despite its
location within the Scuthern Dunes community area, the golf course and its
related facilities ghall not be a part of the Southern Dunes Community and
shall not ke entitled to membership in the Association or entitled to vote,
shall not be gubject to any Association assessments or fees, shall not be
subject to the Architestura}l Review reguirements, and shall not bhe subject to
this Master Declaration {other than the provisions of this Article) or to any
subdivision declaration.

SECTION 13.4 Irravocable Licensms. Ewvery Lot, every Unit, and all of
the common area within the Southern Dunes Community is hereby burdened with an
irrevocable license allowing goif balls hit by any persons using the golf
course to come over and on each such Lot or Unit. All persons legally using
the privately owned golf course shall have an irrevocable license to come on
each Lot, common area or limited common area of the community for the purpose
of seeking and retrieving such golf balls during play; provided that golfers
shall not have the right to use such license to come on any fully fenced Lot.
The foregoing license shall not relieve golfere using the golf course of any
liability they may have for property damage or personal injury resulting from
the entry of golf balls or gelfers on any Lot, but shall relieve the
Declarant, the Fee Owner, the golf course owner and the Association from any
liability for the negligence, intentional actions, or other tortious actions
v any golfer. The Owcers and occupants of each Lot, and invitees within the
Community are subject to the risk of golf balls being hit ontoe a Lot, oxr onto
a Common Area or public street and possibly causing damage to property or
injury to persons.

SECTION 13.5 Additional Gold# Counrse Easement. The golf course ownexr
shall have the right and easement to utilize the storm water drainage system
of the Southern Dunes Community, including storm water pipes, drains, swales,
lakes and ponds, and shall not be required to contribute to the costs of
malntenance thereof. Howsver, the golf course owner shall nobt expand or
pubstantially increase its storm water discharge inte the storm water drainage
system beyond the capacity of the system as originally engipeered, and
congsidering the atorm water drainage requirements of the Southern Dunes
Community.

SBCTION 13.5 Wajlvey of Ldability. The Declarant, the Fee Owner, the
golf course owner, the Association, and any ageats, servants, employees,
directors, officers, affiliates, representatives, and successors of any such
party shall not in any way be responsible for any claims, damages, losses,
demands, liabilities, obligations, acticns or causes of action whatsoever,
including, without liwitation, actions based on {(a) any invasion of the
Gwnex's use or enjoyment of the Lot or Unit, (b) improper design of the golf
course, {(¢) the level of skill of any golfer (regardless of whether such
golfer has the permission of the management to use Lhe golf course), or {d)
trespass by any golfer on any Lot, common areas or limited common areas, that
result from property damage or personal injury from golf balls (regardless of
number} it on the Lot, common areas or limited common areas, littering or
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other property damage or persenal injury caused by golfers or other persons
using the golf course either with or without permission, or from the exercise
by any golfer of the sapements granted herehy.

ARTICLE 14. MORIGAGEES

SECTION 14.3 Notire to Corpeoration. Any Mortgagee who places a first
mortgage lien upon an Cwner's Lot or Unit, or the Owner, may notify the
Secretary of the Corporation thereof and provide the name and address of the
Moxtgagea. A record of such Mortgagee and its addreas shall be maintained by
the Secretary. Any notice required to e given to the Mortgagee pursuant to
the terms of this Declaration shall be deemed effectively given if malled to
such Mortgagee at such address. Unless notification of any pueh mortgage and
the name and address of Mortgagee are furnished to the Secretary, eithexr by
the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration shall be required, and nc Mortgagee shall be
entitled to vote on any matter to which it otherwise may be entitled by virtue
of this Declaration, a proxy granted to such Mortgagee in connection with the
mortgage, or otherwise. The Association may charge an additional assessment
to any Owner whose Mortgagee requests notice, to cover the administrative
costs of providing notices to the Mortgagee.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corperation with itg pame and address as hereinabove provided, furnish auch
Mortgagee with written notice of any default in the performance by its
borrower of any obligation of such borrower under this beclaration which is
not cured within sixty (60} days.

ARCTION 14.2 MNotice of Unpaid Assessments. The Corporation shall, upon
request of a Mortgagee, & proposed mortgagee, or a proposed purchaser whe has
a contractual right te purchase a Lot or a Unit, furnish to such Mortgagee or
purchaser a statement setting £orth the amount of the unpaid Regular
Assegsments or Speclal Assessments or other charges againgt the Lot or Unit,
which statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot
conveyed be subject to a lien for any unpald assessments or charges in excess
of the amounts set forth in such statement or as such assessments may be
adjusted upon adoption of the final apnual budget, as referred to in Article
11 hereof.

SECTION 14.3 Right of Mortgages to Pay Raal Hghate Taxes or Ingurance
premiumm. Mortgagees shall have the right, but not the obligation, {1} to pay
any taxes or other charges against the Common Area which are in defaulr and,
(2} to pay any overdue premiums on hazard insurance for the Association or te
secure new hazard insurance for the Asaociaticn on the iapae of a policy. Any
Mortgagee making such payment shall be immediately owad reimbursement by the
Corporation.

AECTION 14.4 MNotice of Condemnation or Capuyalty Yose. Mortgageed shall
be timely notified of any condemnation loss which affects a material portion
of the Southern Dunes Community or any Lot or Unit upon which the Mortgagee
has an interest. Mortgagees shall alsc be timely notified of any lapse,
cancellation or material modification of any inguyance policy or fidelity bond
held by the Corporation,

SECTION 14.5 Notice to Insurers and Guaramtors. Any guarantor of a
first mortgage or any insurer of a first moxtgage shall, upon notification and
requast to the Corporation, receive the same notices as are required to he
given to Martgagees.

SECTION 14.6 Failure of Mortgsges to Regpond. Any Mortgagee who
receives a written reguest to approve an amendment and fails to give a
negative response within thirey {30) daye after receiving such request ghall
be deemed to have approvad such requebt.
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ARTICLE 15. TNSURANCE

BECTION 15,1 Casualty Insurance. The Corperation shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the
Corxporation’s ilmprovements within the Common Areas, Limited Commeon Areas and
Easements for the Full replacement value of the improvements. If the Board of
Directors can obtain such coverage for zeasonable amounts, they shall alsc
obtain "all risk® coverage. Such policy shall (te the extent obtainable)
contain provisions that the insurer waives its right te subrogation againet
the Corporation, the Board of Directors, its agents and employees, Owners,
their respective agents and guests.

gach Owner shall otherwise be solely responsible for loss or damage to
hie Lot, the improvements on his Lot, the contents of hig Unit, however
caused, and his personal property stored elsewhere on the Real Estate. The
Corporation ghall have no liability to any Owner for loss or damage to a Lot
or Unit, the improvements on a Lot, the contents of any Unit, or an Ownexr's
personal property stored elmewhere within the Community. Hach Ownexr shall be
gpolely responsible for obtaining his own ingurance to cover any such loss and
risk, however, condominium buildings may be insured, in full or in paxt, by
the condominium asscciation for such unit. In no event will the Southern
Dunes Homeowners Association or the Declarant maintain insurance on any
privately cwned residence or structure and nedther the RAssociation nor the
Declarant shall have any liability toc any Owner for loss or damage to a Lot,
any improvement on a Lot, or to any Unit or the contents of any residence,
building, uwnit or other persenal property of any Owner.

SECTION 15.2 Public Limbility Insurance. The Corporation shall alse
purchape a comprehensive public 1iability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate fzom time to time,
put not less than Two Millien Dellars (§2,000,000), arising ocut of a single
occurrence, for bodily injury or death and for property damage. Suwch policy
shall cover the Corporation, the Beard of Directors, any committee or divisgion
of the Corporation or Board, any Managing Agent, and all persons acting or who
may come to act as agents or employees of any of the foregoing with respect to
the Community. Such public liability insurance policy shall contain a
fgeverability of interest" ¢lause or endorsement whieh ghall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporatlon or other Owners.

SECTION 15.3 Othar Insurance. The Corporaticn shall obtain any other
insurance required by law and may purchase such other insurance as the Board
of Directors from time te time deems necesgary, advisable or appropriate,
ineluding, but not limited to, liakility insurance on vehicles owned or leaned
by the Corporatiom and officers‘’ and directore’ liability policies. Such
ineurance shall inure to the benefit of each Owner, the Corporation, the Board
of Directors and anmy Managing Agent acting on behalf of the Corporation

SECTION 15.4 General Provisions, The premiums for all insurance
hereinabove described shall be paid by the Corporation ae part of the Common
Expenses. If availakle, the policies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written motice to Moxtgagees and to the Corporation, Written notice of
any ingurance obtained by the Corpsration and of any subsequent changes ox
termination theraof shall be promptly furnished by the Boaxrd to eash Qwner or
mortgagee whose interest may be affected thereby. Except as otherwise
provided in this Article, notice reguired under this section shall be
aufficient if it is published as a part of a general newsletter and mailed or
delivered within sixty days.

The Board of Directors shall be responsible for reviewing, at least
every two years, the amount and type of such insurance and shall purchase such
additional insurance ag is necessary to provide the insaurance regquired above.

R1l proceeds payable as a result of casualty losses sustained which are
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covered by insurance cwned by the resoclation shall be paid to the
Asgociation, as the insurance trustee for the benefit of the individual Owners
and Mortgagees. The proceeds shall be uzed or disbursed by the Board of
THrectors, in accordance with the provisions of this Declaration. EBach Owner
shall be deemed to have delegated to the Board of Directors his or her right
to adjust with the insurance companies all losses under the policies purchased
by the Corporation.

SECTION 15.5 ZInsurance by Owsers. Each Owner shall bhave the right to
purchase such additional ingurance at his own expense as he may deem
necespary.

ARTICLE 16. LOSS8 TO COMMON AREAS

SECTION 16.1 Restoration of Compon Ares. In the event of damage to Or
destruction of any portion of the Common Area, Limited Common Area ar
Fapements due to fire or any other casuvalty or disaster, the Corporation
shall, except as otherwise provided in this Section, prowptly caupe the same
toc be repaired and reconstructed. The proceeds of insurance carried by the
Corperation, if any, shall be appilied to the cost of such repaty and
reconstruction, and the balance shall be paid first from the reserve acoount
and second, as a Commen Expense.

For purpcses of this Article, repair, reconstruction and regtoration
shall mean comstruction or rebuilding the Common Area to as near ag possible
the sams condition as it existed lmmediately prior to the damage or
destruction and with the same type of architecture. However, the Board may
elect to improve ox update the improvements or damaged area, within its
discretion, Bo long aB there are sufficient insurance proceeds, funds in
regerve acgounts, or the provisions of Section §.13 are complied with.

The Board of bDirectors may elect not to repalr or reconstruct the Common
Area and may apply the proceeds of insurance Lo other purposes consistent with
this Declaration and with the Articles of Incorporation of the Asgociation
where the Board of Directors determines that the common areas or lmprovementa
which have been damaged or destroyed are mot used and useful to the Community
or to the portions of the Commumity for which such common areas Or
improvements were intended to serve, or where the common areas O improvements
which have been damaged or degtroyed can not be economically vestored with the
funds available both from the insurance proceeds and frowm other funds
reasonably available to the Asgociation for such purpose.

ARTICLE 17. COVENANTS AND RESTRICITONS

GEeTION 17.1 The following covenants and restrictions on the use and
enjoyment of the Lots, Units and Common Area shall be in additicon to any other
covenants or restricticns contained herein and in the Plat Covenants, and all
such covenants and restrictions are for the mutual benefit and protection of
the present and future Owners and shall run with the iand and laure to the
benefit of and be eaforceable hy any Owner, or by the Corporatiom. Présent or
future cwners of the Corperation shall he entltled to injunctive relief
againet any viclation or attempted vieolation of any wuch covenants and
restrictions, and shall be entitled to damages and reasonable attorney feea
resulting Exom any violatilons thereof, but there shall be no right of
revergion or forfeiture resulting f£rom such violation.

These covenants and restrictione are as follows:

A. All Lots and Dwelling Units shall be used exclusively for
residential purpopes and for occupancy by a single family.

8. No Owner shall permit anything to be done or kept in his Unit or on
his Lot or on any of the Common Area which will zesult in a cancellation of
insurance or increase in insurance to the Association or to any cther Owner,
or which weuld be in viclation of any law or ordimance or the requirements of
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any insurance underwriting o¥ rating bureau.

C. No nuisance shall be permitted on any Lot, in any Unit, or elsewhere
in the Community. Without limiting the scope of the term vpuigance", it shall
include anything which endangers life or health, or obstructs the reasonable,
comfortable and peaceful use of property, or its value, ap well as that which
gives offenge to the senses OY violates the laws of decency. The Board of
Directors’ determination as to what specific circumstances constitute a
nuisance shall be conclusive.

p. No Owner shall cause OX permit anything teo be hung or displayed on
the outside of the windows of his Unit ox placed on the outside walls of any
butiding, and no awning, canopy, shutter or other attachment or thing ghall be
affixed to or placed upon the exterior walls or roofs or any other parts of
any building without the prior consent of the Architectural Review Committee.

E. No satellire receiving dish greater than one meter in diameter
shall be erected or installed on any Lot or Unit, and satellite dishes of one
meter in diameter or less reguive the prior approval of the Architectural
Control Committee as to looation and screening. Exposed antennae shall
require approval by the Architectural Control Committee. Height shall not
exceed five (5] feat above roof peak.

¥. HNo "for sale", "for remt", "garage pala® or other signg for any
purpose shatl be piaced upon any cCommen area or upen any Lot other than the
Lot which is for sale, for rent or bpen which the garage sale will be held,
without the express congent of the Board. Any "for sale®, *for rent?, “garage
salae’ or other yard signg, whether piaced on any lot or with the Board's
congent placed in the COmMmMOn areas, shall be limited in size to what is
commenly used in the residential real estate copmunity, as determined by xules
aptablished by the Eoard. No more than one sign may be placed on any laot,
without the prier consent of the Board. No banners or signs shall be hung
from any home or elsewhere om any Lot for more than one week, without the
prior consent of the Boazd.

@. No animals, llvestock or poultry of any kind shall be waised, bred
or kept in any Dwelling Unit or on any Lot or any of the Common Area, except
that pet dogs, cats or gustomary household pets may be kept in a Dwelling
Unit, provided that such pet is not kept, bred or maintalned for any
commercial purpose, and does not ecrpate a nuisance., Pets shall be taken
outdoors only undar leash or okther restraint and while attended by its owner,
and the Association shall not be liable for any imjury or damage Eo parsons oY
property, inelvding the Common Aresz, caused by any pet  The Board may adopt
such other rules and regulations regarding pets ag it may deem necesaary from
time to time, including, without 1imitation, a restriction on the number of
pets, the prohibivion of particular specles or breeds, and the prohibition of
pets in particulay areas of rhe Cowmunity. Any pet which, in the judgment of
the Board, is causing or greating a nuigance or unreagonable disturbance or
noisa, shall be permanently removad from the Community within ten (10} days
after written notice from the Board.

t1. The Lots and the Common Area ghall be kept free and clear of
rubbish, debris and other unsightly materials. No Owner ox quest of an Ownexr,
nor any builder, contractor or subesntractor, shall litter or dispose of trash
improperly anywherse within the Community.

I. HNo bwelling Unit or Lot or any portion of the Common Area shall be
peed ip any wunlawful manner or in any mamner which might cause indury to the
reputation of the Community, or which might be a nuisance, anneyance,
inconvenience or damage to other Owners and occupants. Without limiting the
generality of the foregoing, this Covenant shall include excessive noise from
the use of any musical instyuments, radio, velevigion, loud speakers,
electrical egulpment, amplifiers or other equipment, machines or vehicles,
1oud voiceas, excesglve amounts of light, wvibration, or unpleagant cdors.

J. ©FNo ¢lothes, sheets, blankets, rugs, laundry or ather things ghall be
hung out or exposed op, Or 56 a8 to be visible from, any street ox any part of
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the Common Areas or from neighboring properties.

K. Wo garage sale, moving sale, rummage sale or similar actlvity and no
trade or business may be conducted in or from any Let, except with the prior
approval of the Board. The Board wmay establish rules generally permitting
guch sales, or permitting such sales on a limited basis.

L. No water wells shall be dxilled on any of the Lots, without prior
approval of the Board, nor shall any septic tanks or other sewage disposal
pystems be installed on any of the Lots, without the approval of the Board and
of the governing public health agency or other civil authority.

M. No person shall draw water or other materials from the lakes ox
other water retention pends or add water, except for storm water dralnage
approved by the Declarant or by the Committee, or other materials, whether by
dumping or otherwise, to the iakes and other water retention ponds without the
prior approval of the Board as to gquality and quantity of materials.

¥. Except as may be specifically permitted by the Declarant in the Plat
Covenants for one or more sections of the Southernm Dunes communily, there
shall be no docks on the lakes and no boating or swimming. Fishing may be
permitted for owners of property adjolning a lake, however no owner or othexr
perscn may trespass on the propercy of another or on the property of the goif
course in order te fish and no person may f£ish from a public right of way,
such ag a street.

0. The Roard may prohibit or limit parking on the streets of
residential subdivisions within the Community.

P. Yo industry, trade, or other commercial or religious ackivity,
educational or otherwise, whether designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted upon any Lot or elsewhere within
the Community, except within such rules and regulations as are establisghed by
the Board, and except that an Owner or resident may conduct business
activities within a Dwelling Unit so long as: ({a} the existence or operation
of the business activity is not apparent or detectable by sight, sound or
gmell from outside the Dwelling Unit; (b} the business activity conforms to
all zoning regquirements for the Real Estate; (c) the business activity does
not involve persons coming ontc the Real Estate who do not reside on the Real
Estate or invelve door-to-door sclicitabion of residents of the Rea)l Estate;
and (d} the businese activity is consistent with the residential character of
the Real Estate and does not constitute a puisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the
Real Estate, as may be determined in the sole discretion of the Board.

0. All Owners and members of their famllies, their guests, or invitees,
and all occupants of any Dwelling Unit or other persors entitled to use the
same and to use and enjoy the Common Area or apny part thereof, shall observe
and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment
of the Common Area or the Limited Common Area.

R. No Lot may be used for growing crops, except within the size and
location guidelines established by the Boaxd. The Board shall have the right
and authority to prohibic the growing of crops entirely.

8. An Owner skall not pernlt the growth of weeds and volunteer Lrees
and bushes on his Lot, and shall keep his Lot reasonably clear from guch
unsightly growth at all times. If an Owner fails to comply with this
Restriction, the Board of Directors shall cause the weeds to be cut and the
Lot cleared of such growth at the expense of the Owner thereof and the
Corporaticn ghall have a llen against the cleared Lot for the expense thereof.

T. The Common Areas shall ba used and enjoyed only for the purposes for
which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Roard.

U. No Owner may rent or lease his Dwelling Unit for transient or hotel
purpcses or for any purpose for a period of less than gix months without the
prior approval of the Board.
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V. Any Owner whe lesses a Dwelling Unit shall lease the entire Dwelling
Unit and shall have a written lease, for a perioed of at least six monthsg,
which shall provide that the lease is subject to the provisions of this
Declaration and any failure of the lesgee to comply with the terms of this
Declaration shall be a default under the lease.

W. HNo improvement which has partially or totally been destroyed by fire
or otherwise shall be allowed to remain in puch state Lor more than three (3)
months from the time of such destruction or damage, without approval from the
Committee. AlSo, any improvement or addivion to an existing structure shall
be completed within three montha fxom the time of commencement, except with
the approval of the Committee,

SECTION 17.2 Spacial Covenants Relating to the Well Field. Attached
hereto as Exhibit "4V is the Special Warranty Deed from Waterway Holdings,
inc. to the Wellingshire Joint Venture. All of the covenants contained in
thiw Deed are specifically incorporated hereln. In addition, well heads and
an underground well system, owned by IWC Resources Corp. will exist throughout
the community. IWC Resources Corp. will be granted exclugive easements
surrounding the well heads, to protect them from damage or tampering.

SECTION 17.3 FPimss for Violation of Covenants. The Board of Directors
way assess a fine or penalty, not exceeding Lifty dollars ($50) per incident,
against any Owner viclating the Covenants and Restrictions in this Declaration
or in the Plart Covenants oy any rule establiched by the Roard. A continuing
viclation may be assessed an additional fine, mot excaeding fifty dollars each
week until corrected, at the discretion of the Board. Any such fine will be
considered to be a special sssessment against the OQuner and the Owner’s Lot or
Unit, and collectavle as provided ir Secticn 11.8

ARTICLE 15. PROVISTONS RELATING TO SUBDIVISIONR WITHIN Southezn Dunes

aEcTION 18.1 General Provisions. One or more separate deglarations may
be f£iled for the residential subdivisiomns within Southern Dunes. All owners
of lots or units, lessees, and occupants within such subdlvisions will be
gsubject to the terms and provisions of the plat covenants and declaration for
the subdivision, in addition to the terms and provisions of this Maater
Declaration for the entire Southern Dunes Community. Alsa, each owner will
reguired to be a member of the subdivieion homeowners association in addition
to being a member of this Association.

SRCTION 18.2 Architectural Coptrol. Until such time as the Declarant
transfers control of the Architectural tontrol Committee to the owners, there
shall only be ome Architectural Control Committee for the Community. After
control of the Architectural Control Committee has passed to the Owners, and
with the approval of the Declarant and a majority of all Community Ouwners,
architectural control may be delegated to separate committees for each
gubdivision within the Southern Dunes Community. If so, each Subcommittes
shall be appointed by the Southern DRunes Board of Directors, upon the
recommendation of any Subdivision board of diresctors. Each Subcommittee shall
pperate within the rules and authority of Article 10 of this Master
Beclaration, however authority to enact Architectural Design Guidelines ghall
remair with the Bouthern Dunes Architectural Control Committee. If, for any
reagon, a Subdivision Architectural Control Committee would disband or cease
to eximt, architectural centrol shall revert to the Spouthern Dunes
Architectural Control Committee under the terms and provisions of this
Dewlaration. At no time should any owner be required to geek Architectural
Approval from both an Architectural Control Subcommittee and from the
Architectural Control Committee.

ARCTION 1B.3 Pubdivision Plat Covepsnts and Declarationg. So long as
the Declarant owng any property within the Southern Dunes community, no Plat
Covenants or Declarations shall be filed for any Subdivigion within the
Southern Dunes Community by any perscn or entity other than the Declarant
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until the Plat Covenants or Declaration, as the case may be, have been
approved in writing by the Peclarant, and any such attempted recording shall
be invalid.

SECTION 18.4 Subdivision Daclarstions. In oxder to promote uniformity
petween this Magter Declaration and the various pubdivision declarations, the
aubdivision declarations may incorporate by reference Aztilcles or Sectiona of
chis Deelaration without re-stating all provisicns therein.

ARTTCLE 19, PROVISIONS RELATING TO COMMERCIAL UNITS

BECTION 19.1 Dafinition. *Commercial Unit" shall mean any parcel or
development for retail, office, aparxtments, storage or other commercial
purpose within the Southern Dunes commund.ty .

SECTION 19.3 Gensral Proviaions. While Commercial Units will be
developed within the Southern Dunes community, the owners of such Units will
not Owners of Lots or Units as defined in this Declaration.

BECTION 18.3 YVetinog Rights  Owners of Commercial Units will have a
right to notice of meetings of the Association (if they request notice}, to
attend meetings, and to speak at such meetings in such manner as voting
members, but they will not have any voting rights or any right to
representation on the Southern Dunes Board of Directors.

gECTION 19.4 Assgsgments. Owners of Commercial Units will not be
required to pay regular or special asmesgments assessed under Article 11 of
this peclaration. AS each Commereial wnit ox property is gsold by the
Declarant, the Declarant will determine such Commercial Unit's share or
responsibility for common area expensed and maintenance and the manner of
assessment and collection applied to guch Commercial Unit.

gRCTION 19.5 Architectursl Control. Commercial Units shall not be
subject to the Azchitectural fontrol requirements of Article 10 of this
Declaration, howewver they shall be subject to the review of the New
construction Committee under Section 10.3.

SECTION 19.6 Covenants. Commercial Units shall not be subiect to the
Covenants under Article 17 of this Declaration.

ARTICLE 20. AMENDMENT OF DECLARATION

SECTION 20.1 General Amendmentn. Except as otherwise provided in this
peclaration, amendments to this Declaration shall be proposed and adopted in
the following manner:

A. Notice. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment
is to be conpidered.

%, Reeplution. A resolution to adopt a propoged amendment wmay be
proposed by the Board of Directors or by Owners having in the aggregate at
Seaor one third of the votes of all Owners.

C. Meeting. The resclution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Llaws herein.

pP. Adoption. Any proposed amendment to Articles 5, 6, 7, & and 17 of
this Declaration (the By-Laws} must be approved by a vote of not less than
Fifvy percent (50%) in the aggregate of the votes of all Owners. Any proposed
amendment ta any other portiom of this Declaration must be approved by a vote
of not less than seventy percent (70%} in the agyregats of the votes of all
owners. There shall be no amendment or modification to Article 13 without the
written approval of the owner of the golf couxse. There shall be no amendment
or modification te Article 15 without the weitten consent of not lesg than
ssventy percent (70%) of the sggregate of the votes of all Owners and not less
than seventy percent (70%) in the aggregate of the votes of all Commezrcial
Unity Owners. In the event any Lot or Dwelling Unit is subject to a first
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mortgage, the Mortgagee shall be notified of the meeting and the proposed
amencment in the same manner as an cwner, if the Mortgagee has givenr priox
notice of its mortgage interest to the Board of Directors in acuordance with
the provisions hereof.

gECTION 20.2 Special Amepdments. No amendment to this Declaration
shall be adopted which changes: {a] the applicable share of an owner's
liability for the Common Expenses, or the method of determining the same; or
{2} the provisions of this Declaration with respect to sapualty insurance or
fidelity bonds to be maintained by the Corporation; or {3} the provisions of
thig Declaration with respect to Teconstruction or repair of the Common Area
in the event of fire or any other casuality or disaster; or (4) the provieions
of this Declaration establishing the Architectural Review Cowmittee and
providing for 1ts functions; or (5) the provisions of this Declaration with
respect to the commencement of asgessments on any Lot, without, im each and
any of such circumsptances; the approval of at leasat geventy percent (70%) of
all Owners and at least seventy percent {70%) of all Mortgagees whode mortgage
interest have been made known to the Board of Directors in accordance with the
provisions of this Declaration.

4RCTION 20,3 Amendments by Declsrant Only. Kotwithstanding the
foregoing ox anything elsewhere contained herein or in any other documents,
the Declarant shall have and hereby reserves the yight and power acting alone
and without the consent or approval of the Owners, the Corgoration, the Board
of Directors, any Mortgagees or any other Person to amend or gupplement this
pDeclaration at any time and from time to time if such amendment or supplement
is made (a) to comply with requirements of the Federal National Mortgage
psoociation, the Government National Mortgage noseoiation, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, or
any other governmental agency or any other public, guaai-public or private
entity which performs {or may in the future perform} functions similar teo
those currently pexrformed by guch entities, (b) to induce any of such agencies
or entities to make, purchase, gell, insure or guarantee first mortgages
govering Lots and DPwelling Units, {c) to add or delete land or lots from the
Community, {(d} te bring this Declaration into compliance with any statutory
recquirements, (e) o correct clerigal exrors or awbiguities in this
Declaration or any Exhibit hereto or any supplement or amendment thereto, or
{f} to bring the provisions relating to Urility Furchasing Agreements into
compliance with any federal, state or local iaw, regulation or poliecy. In
furthersnce of the foregoing, a power coupled with an interest is hereby
reserved and granted Lo the Declarant to vete in favor of, make, Or conaent: ta
any amendments demeribed in this Paragraph on behalf of each Ouner as proxXy Or
attorney-in-fact, as the case may be., Sach dead, mortgage, other evidence of
obligation, or other instrument affecting a Lot or pweiling Unit and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a
sonsent to the reservation of, the pewer to the Declarant to vote in favor of,
make, execute and record any such amendments. The right of the Declarant to
act pursuant to righte reserved or granted under this Paragraph shall
terminate at such time as the peclarant no longer holds or controls title to
any part or portion of the Real Estate.

SRCTION 20.4 JAmsndmant vrior to the Applicable Data. Hotwithstanding
anything to the contrary sontaiped herein or in the Declaration, there phall
be no amendment of the peclaration prior to the Applicable Date without the
congent. and approval of Declarant.

SECTION 20.5 Recording. Each amendment to the peclaration shall be
executed by any two officers of the Corporation and shall be recorded in the
office of the Recorder of Marion County, Indiana and in the Office of the
Recorder of Johnson County, Indizna, and such amendment shall not become
affective until so recorded.
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ARTICLE 21. MISCELLANBRQUS PROVISIONS

SECTION 21.3 Annexation or Delebion Without Approval of Clmsg "A"
Membership. Declarant shall have the unilateral right, privilege, and option,
Erom time-to-time at any time wuntil all property described on Exhibit "2" has
been subjected to this Declaration or Janwary 3i, 2020, whichever ia earlier,
to subject to the provisions of this Declaration and the jurisdiction of the
aAsgociation, all or any portion of the real property described in Bxhibit "2v,
attached hereto. Such annexation shall be accomplished by £iling in the
public records of Marion County, Indlana and Johnson County, Indidna, a
supplemental Declaration annexing such property.

peclarant shall have the unilateral right to transfer te any other
person the right, privilege, and option to annex additienal property which is
herein reserved to Declarant, provided that such tranaferee or assignee shall
be an affiliate of the Declarant or the developer of at least 2 portion of the
real property described in Exhibitg "1" or #2" and that such transfer 1s
memorialized in a writtem, recorded instrument executed by the Declarant.

Declarant shall also have the unilateral right, privilege, and option,
from time-to-time at any btime until all property described on Exhibit "2" has
been gubjected to this Declaration or January 31, 2020, whichever is earlier,
te remove portions of the Real Estate from this Master Declaration and from
the Southern Dunes Community by filing a Supplemental Declaratien identifying
the portions of the Real Estate to ba deleted. No portion of the Real Estate
which has been platted or subjected to a Supplemental Declaration specifically
ineorperating this Declaration may be deleted from this Master Declaration ox
from the Southern Dunes Community and no portion of the Real Estate which is
required for ingress or egress to and from the platted portions of the
Community may be deleted without easements protecting the rights of Owners
established in this Declaration.

A Supplemental Declazaticn shall not reguire the consent of Voting
Members, but shall require the consent of the Owner of puch property, if other
than Declarant. Any such amnexation or deletion shall be effective upon the
filing for record of such Supplemental Declaxation unless otherwige providad
cherein.

SHCTTON 2E.2 Amendment to Exhibit *2r.  The Declarant may, prior to the
Ruthority Transfer Date, record an amended Exhibit n2", which will permit
Peclarant to add real estate to the Southern Dunes communlty 1a additiom to
the real estate presently described in Exhibit vaw, including additiocnal lots
or land for additional units or land for additional common area, o long as
such real estate is contiguous to resl estate identified in the present
Exhibit 2" and o long as such real estate is, or will in the future, be
contiguous to platted and developed real estate within the Southern Dunes
community. Deciarant may enlarge the legal description of Exhibit 2" by
recording a4 Supplemental Declaration which incliudes a revised or expanded
Exhibit 72" at any time prior to the Authority Tranafer Date.

AR¢TION 21.3 lLimitabion on Time to Build or Rebulld. Any party other
than the Declarant who secures title to a Lot or parcel in this Community
agrees ta commence copstruction of the intended residence or other development
upon the Lot or parcel within one year of the date of purchase and complete
construction of the residence or othex development within one year frem the
date congtruction commences on sakd Lot or parcel. Extensions of these
requirements may be granted in the sole discretion of the Declarant.

Failure teo honor this condition shall establish an Cpticn to Purchase
paid Lot and improvements thereon for cagh at an appraised price asg
hereinafter detailed exercisable by written notice from the Declarant to the
owners of said Dot within sixey (60) days of expiration ef the initial or
extended period.

The appraised price shall be agreed upon within ten {10) days of the Lot
owner's receipt of the above written nctice and if agreement is not reached
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within such time, the Lot owner and the BDeclarant agree to submit the question
of appraised value to a professicnal appraiser and be bound by same.

Each party shall select an appraiser and the twc appraisers shall gelect
a third, and this third appraiser aball proceed to determine the value of the
lot and improvements. Both parties agree to name theilr respective appralser
within fifteen (15) days of the date of the aforesald written notice. The
appraisal ghall be made within twenty-five (25) days of the date of the
aforesald written notice and the appraiser shall make his report in writing
and furnish a copy thereof to sach of the parties within five {5) days
thereafter. The appraiser shall consider, in making his or her appraisal, the
coat of completing construction according to the plans and the ordinaxry and
upual costs of sale. BEach parbty shall pay one-half of the cost of this
appraisal and shall be conclusively bound by the appraicers’ determination.

In the event of any loss to a residence or accessory structure within
this Community, unless the Owner obtains approval from the Architectural
Control Committee for an extension of time or permission nct to rebuild, the
owner shall begin to rebuild within six months of the loss and shall complete
the rebuilding within nine wonths of the loss. Failure to rebuild within
these time allowances, or any time allowances extended by the Committee, shall
give either the Declarant, the Association, or the applicable Subdivision
Association the option to purchase cubtlined in this Section.

SROTION 2.4 Acceptance apd Rabificatbtion. All pragent and future
Owners, Mortgagees, tenants and cecupants of any Lot or Unit shall be subject
to and shall comply with the provisions of this Declaration, the Articles of
Incorporation, and the rules and regulations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall cvonstitute an agreement
that such provisions are accepted and agreed to by such Owner, tenant or
cocupant. All such provisions shall be covenants running with the land and
ghall be binding on any person having at any time any interest in a Lot or any
portion of the Real Estate as though such provisions Were recited and
stipulated at length in each and every deed, ¢onveyance, mortgage or lease
thereof. RAll persons or other legal entities who may ocecupy, use, enjoy or
contrel a Lot or any part of the Real Estate shall be subject to the
Declaration, the Articles of ¥ncorporation, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

SECTION 21.5 Association’s Right to Purchase. ‘The Association ghall
have the right to purchase Lots or Unita, either from the Declarant or from
any Builder, Owner, or forecliosure, sheriff’s or tax sale. The Association
may use reserve funds, regular budget funds, or a special assessment in order
to do so.

SECTION 21.6 Negligence. Each Owner shall be liable for the expense of
any maintenance, repair or replacement rendered necespary by his negligence or
by that of any member of his family ox his or their guests, employees, agents
or legsees. An Owner shall pay the amount of any increase in ineurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or
of the Commen Area.

SROTION 21.7 Costs and Attorney’s Fess. In any proceeding arising
becange of failure of an Owner to make any payments recuired or to comply with
any provision of this Declaration, the Articles of Incorporation, or the rules
and zregulations adopted pursuant thereto as each may be amended from time to
time, the Association shall be entitled to recover its reasonabls attorney’s
fees incurred in connection witk such default or failure,

SECTION 21.8 Walver. No Owner may exempt nimself from liabillty for
his contribution toward the Comwmon Expenses, whether by Regular Assessment or
by Special Assessment, by waiver of the use or enjoyment of any of the Common
Area or by abandonment of his Lot.

SBOTION 21.9 Severability Claume. The invalidivy of any covenant,
restriction, condition, limitation or other provision of this Declaratiom, the
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Articles of Incorporation, or the Rules and Regulaticns attopted by the Board,
shall not impaiy or affect in any manner the validity, enforceability or
effect of the rest of this Declaration, the Articles of Incorporation, or the
Rules and Regulations, and each shall be enforced to the greatest extent
permitted by law.

SECTTON 21.10 Regclution of Disputes. Any dispute arising hereunder
regarding the allocation of the budget requirements or assessments among
owners or the by-laws and operation of the Aspociation shall first be
submitted, under the Indiana Rules for Alternative Dispute Rescolution, for
mediation and if mediation is not suecessful within thirty days af the reguest
of any party for mediation, then the dispute shall be submitted for binding
arbitration. A mediamtor or arbitrator agreeable tu the parties does mnot have
to be an attorney.

SHECTION 21.1% Interpretation. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context c¢learly requizes to the
contrary, be deemed to refex to and include all genders. The singular shall
inelude and refer to the plural and wvice versa as appropriate. The capticns
and titles of the various articles and sections of this Declaration are
inserted herein for ease and convenience of reference only and ghalil not be
used as an aid in interpreting or construimg this pDeflaration or any provision
hexerf.

1f a conflict exists between the covenants contained in the Plat and
those of this Declaration, the covenants ino the Plat shall prevail. However,
ko the extent that there is not a éirect conflict, beth the proviplens of the
plak Covenants and the provisions of thia Declaration shall apply.

Tf & conflict exists between the covenants contained in this Declaration
and the covenants in an applicable subdivision declaration, the covenants in
this Declaration shall prevail. Hoewever, to the extent that there is not a
direct conflict, both the provisions of this Declaration and the provisiong of
the subdivigion declaration shall apply.

IN WITHESS WHERBOF, the undersigned, as the Developer of the above
described yeal estate and a Member of the W 1lingshire Joint Venture, has
hereunto executed this Declaration thia day of December, 1958,

R.N. THOMPION DEVELOPMENT CORPORATION

R m,

)
¥, N. Thompson, President

STATE OF INDIAWA )
] 58:
COUNTY Of MARION )

BEFDRE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared R.N Thompeon, President of R.N. Thompson
bevelopment, Corpeoration, Deciarant and Member of the Wellingshire Joint
Yenture, and acknowledged the execution of this Deslaration this S day of
December, 1994.

¥Hotary Publicg
Bayil C otni)
Printed Name

My commipsion expires:Jwe 1Y e

My county of residence: Eégiﬁm
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IN WITHNESS WHEREOF, Waterway Holdings, Iac., a Member of the
Hellingshire Joint Venture, has hereunteo acknowladged the execution of this
Decglaration this “ day of December, 19%38.

WATERWAY HOLDINGH, INC.

STATE OF INDIANA }

)]
COUNTY OF [E]Q Fron )

BEFORE ME, the undersigned, a Notary Public, in and for sald County and
state, personally appeared Kenneth X. Giffin, President of Waterway Holdings,
Tne., who acknowledged the execution of this Declavation this /J/ day of
pecember, 1998.

585:

Notary Public

(,_{H_&guiﬂ Weoaielri d4 €
Printed Name 7

My commission expires: QZ"‘ 7"09:
My county of residence: EO”U’\‘)&""

This Instrument wae prepared by william T. Rosenbaum, Attorney at Law, 1301
Broad Ripple Avenue, Indianapolia, Indiana 46220 {317) 25%-660C

Decembezr 4. 1938

37 APPROVEDTHIS .2 lun&

PERRY TOWNSHIP ASSESSOR
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Exhibits:
wy Legal Deseription of the initial Southern Dunes Community
nan preliminary Layout of the Southern Dunes Community
wi®  Humber of Votes Initially Assigned to the Developer
g w Deed restrictions From Waterway Holdings, Inc., which are also
incorporated into this Declaration
Y]
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Desc:riptmn of the Grube Tract

Parcel B

.,.\n .,".' .‘"'s“,‘;‘ s e ARG Y “'s'}-'a. S
ATRPLIINY the bomhwest quurtar,-ofLSecmon,&o,, qunship 14 North, Runge 3
d scriquﬂas follows.

Btadaath TNl

35 zsﬁ} f the-?ecend Princapal ar ianq
“LFSM N !&* ALY -~ W '-'_' .‘-'"r -."13@1 K
J%bwfﬂcginnxﬁg on!thq Korbh 1in5i f Tihel's ﬁid@ fter Sect:on 507,53 feetr Wost
of} the Nnrtheast ?ornar ‘thereof:) thence*Southsoo degreés 03 minurcs 1L sevomia
-Hest 1387 ?9 {eet; thence North? é r&egrens 3B‘m1nutes Gl seocls East 307.53
' fcctato‘qhe:East 1iie of the said, quarter Section,,thencc Sauth 00 degrevs
T 03" minuﬂegsil;sccqnds West on ‘wnd "along, ‘the-said East line 411,29 feer to the
ccnt;rlanaruf‘thtle Buck’ Creok'-thencehSuuth 85 -degrees 03 minutes 11 szconds
“Host_on andialeng’ the seid centerllne -533,00 feety thence North 4l degrees
i1l minugasr49 seconds- West on and along the sald centerlzne 165,00 feetj theudy
7' South 00 degrees 03 finutes 11 seconds! West 959 ‘60 feot to the gouth line ol il
+ said quurt;r Section; thence South B8! dcgrees "34 ‘minutes 16 seconds West on anl
" along the, said. centeriioe 1240, GS feets -thente, North 00 degreces O3 minutes M
1. seconds West: 266658 feet to the North Yine of the: -gaid quarter seetiong thenvy
. North 88 degrees 38 minutes 56 seconds East' on and along the said Narth tiae
- 1432,57 feet to the Point of Beginning cqutaining 88.441 acres mapre ar less,
aubjcct to a1l lepal r1ghts~of-way and easements. .

.
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pescription of the Deborah Toney Tract
Parcel D& . .

£ the Nartheast uaxter of the Hortheast Quarter of Bection 20, Townehip 14ty
Ranga 3 East, more partiwlarly described as follows:

Mortheast cOrhEr of sald Sectim, marked by a Harriso Morwatont pec County
sald point also peing in the flow 1ine of the Onre plitch; thent South 6
degrees 05 minutes 24 secords West £79.65 feet {measured) alayy said Secticon lie wo an 1
1/4" iron pipe as described in Instrument ip0-94016, said polnt also belrg the point of

14 minutes 45 socoyls East 522,13

o an 1/2" Rebar set, sald point also kelrg on the 1/4 secticn lire; thence rorth OO
06 minutes 10 seods West 500,51 feet alag sald 1/4 Section 1inz to a 5/0" Bobat
¢ somingmtmmmmof sald Section; rhenee North po dogress 09
minutes 24 seconds East £59.16 feet slong satd Section 1ine o the point of beg Lnning.

Exhibit “1”
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pescription of the Oren Sutton Tract

parcel E

pare of the Southeast Quarter of section 20 m'ns}dp 14 North, Pange 3 East in Maricn

County, Indiana, deseribed as follows:

Comencing at the Northeast oomer of sald Southeast (Quarter thence Secuth B9 degress 52
minutes 57 secords West 443.52 feet to tha polnt of beginning of this description; thance
south 1 degres 26 minutes 78 seconds West 2664.01 feet to tha Scuth lina of sald quarter
soction: thence North 89 degrees 26 minutes L9 secords West alerg sald South line 1,171,537
fect: thenco Morth 1 degree 26 minutes 46 secorvls East 2, £52.55 feet to the porth lime of
sald Quarter Sectloni thence North B9 degreas 59 minutes 57 seoocds East 1,171.37 feet to
the point of beginnirg. !

Exhibit “1”

contd




pescription of the James Sutton Tract

Parcel E
Part of the Southeast Quarcer of Section 20 and part of the Southwest Quarter of
Seerion 21 all in Township 14 Hozth, Range 1 East in Harlon County, Indiana, described

as follows: .

Beginning at the Hortiwest eorner of the Southwest Quarter of sald Secclen 21; thauer
south 88 degrées 51 minutes 14 sceonds Enst along the Rorch llne of sald Southwes:
Quarter of safd Section 21, 343.20 feet; thence South 1 degree 26 minutes 21 seconds
Vest 2,667.64 Feet to the South 1ine of the Southvwest quarter of sald Sectlon 215
thence North 89 degrees 0 minutes 42 seconds West 343.20 feet to che Southwest cornel
of sald Southwest corner of sald Southwest Quarter of sald gection 21; thence lorth
§9 degrees 26 mlnutes 19 soconds West nlong the South lipe of the Southeast Quarrer
of saild Section 20 445.52 feati thenca North 1 degres 26 minutes 28 seconds East
2,666,01 feet to the North line of said Southeast Quarter of Section 20; thence South
89 degrees 59 minutes 57 secconds East along sold Norch line 443,52 feet to the
Northeast corner of che gouthenst Quarter of aforesald Section 20 and to the peint 14

beginning of this description.

Exhibit “1”

contd




pescription of Jim Suttgn Tract

pParcel H

parcel # 5005030358 ‘

part of the East 1/2 of the Southwest 1/4 and part of the West 1/2
of the West 1/2 of the Southeast 1/4 of Sectien 21, Township 14, Range
3 in Marion County, Indiana, Beginning 805.65 feet gouth of the
Northwest corner of the Northeast 1/4 of fha Southwest 1/4 thence gSouth
799,58 feet, thence east 989.48 feet, thence Northeast irregularly along
the center line of Pleasant Run Creek a distance of 1195.95 feet, thence
west 1603.71 feet to the point'of‘beginning, containing approximately
21.44 acres.

parcel # 5005005103

part of the gouth 1/2 of section 21, Township 14, Range 3, in
Marion County, Indiana, beginning 326 feet East of the Northwest corner
of the Southwest 1/4, thence past 1010 feet, thence south 1607.11 feet,
thence East 1866.37 feet, thence Southwest irregularly 1035.46 feet,
thence Northwest 50 feet, thence southWagE'zoz.DB fgat, thence west

1212.46, thence North 2657.2 feet to the point of beginning. containing
approximately 97.31 Acres, .

parcel # 5005028857

part of the Northwest 1/4 of the Southeast 1/4 and part of the
gouthwest /14 of the Southeast”;A%-gﬁ?§gct;gg$21,;Eownship 14, Range 3,
in Marion County, Tndiana, having appnoximateﬁdimensicns a of 25' X

4A0B.25', plus or minus. containing approximately 0.234 acres.
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peseription of M. Sutton Tract
Exhibit “17

contd

Trast X

The South Half of the Hortheast Quarter of Section 16,

Tewnship 14 Horth of Range 3 Fast, except the followlnyg
deseribed 2 paxcels:

A part of the Southeast Quarter of the Hortheast
Quarter of Section 16, Township 14 North, Range 3 East,
Marion County, Indiana, described as follows:

commencing at the Scutheast corner of said Guarter
guarter section, thence Horth 599 1/2 feet along the
East line of said Quarter Quarter Section to the point
of beginning of this description, thence deflecting to
the left 40 degrees 11 1f2 feet, thence North 5@
dagreas 59 minutes West 88.5 feet; thence Hortheasterly
247.2 feat along an are to the left and having & radius
of 4,384.2 feet and subtended by a long chord having a
bearing of Morth 19 degrees 12 minutes East and a
length of 247.0 feat to sald East line of sald Quarter
guarter Section, thence South 288.2 feet along sald
East line to the polnt of beginning.

Also, » part of the Sputheast Quarter of the Hortheast
quarter of Section 16, Township 14 Noerth, Range 3 East,
Harion County, Indiana, desgribed as follows:

Beglnning at the Southesst corner of saild Quarter
guarter Section, thence West 198 feet, thence
Northeasterly 516.3 feet along an arc to the left and
having a radius of 4,384.2 feet and subtended by a long
chord having a bearing of North 26 degrees 47 minutes
East and a length of 518.1 feet, thence Horth BO
degrees 25 minutes Eamt 79.2 feet, thence South 18
degrezes 26 minutes East 199.5 feet, thence East 20 172
feot bo the East line of sald Quarter Quarter Saction,
thence deflecting to the right 90 degrees and a
distance South 289.5 feet along said line to the point
of beginning.

Trackt II:

A part of the Nerbthwest Quarter of the Northeast
quarter of Section 16, Township 14 Horth, Range 3 East,
more particularly bounded and described as follows:

Beginning at che Worthwest corner of tha Northeast
quarter, of sald Section 16 and running thence East
along the Horth line of sajd Section 16 for a distance
of E?ght Hundred Twenty-five and Thirty-nine Hundredths
{825,389} feet to a polnt; thence South, parallal with
the West line of said Section 16, for a distance of
Thirteen Hundred Thirty-six (1336} feet to the South
1ine of the North Half of the Hortheast Quarter of said
section 16, thance West along the said South line for a
distance of Eight Hundred Twenty-five and Thirty-nine
Hundredths (825.39) feet to the Hest line of sald -
section 16, thence North along said West line for a
distance of Hinety-eight and Twenty-eight Hundredths
(98.28) femet, thence East parallel with the dorth llne
of sald Section 18, for a distance of Eighty elight (88)
feet; thence Horth, parallel wlth the West line of said
section 16, for m distance of .One Hundred Fifty-six
(156) fect, thence West parallel with the North line of
sald Section 16, for & distance of Eighty-sight (88}
faet to the Hest Iine of said Section 16; thence North
aiong sald West line for a distance of Ten Hundred
Eighty-cne and Sevanty-twe Hundredths (1081.72) feeb to
the place of beginning.
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pract III:

A paxt of tha tiorthwest Quarter ol the Hortheast
quarter of gsectlon 16, rownshlp 14 Hoxth, Range 1 East,
more particularly describad as follows:

peginning at » paint in the North iine of the Hortheast
guarter of section 16, pewnship 16 Norkh, Range 3 East,
which point 1a aistant Elght Hundred Twenty five and
phirty-nine Hundredths (815.389) feet East from the
Horthwest corner of salt Northeast Quarter, and baing
alse the Hurtheast cornelr of the tract of Twenty-five
{25) acres conveycd to Lewis E. sutton by deed of
Jescie S wishard, dated May 5, 1929, and recorded in
Land necord 85 at page 451 of tha records of the
Reconder’s office, running thence south along the gast
tine of sald Twenty~five (25} acre tract for a distance
of Thirteen Hundred Thirty six (1336) fzet to the Seuth
1ine of tha Horih Half of the said Northeast quarter of
eald Section 16, thence East alang sadd seuth line for
s distence of Four Hundred Elght: ~nine and Seven
Hundredths {489.07} feet to a polnt, thence Horth,
parallel with the East line of sald Twenby-flve {25}
acre track, for a distance of Thirteen Hundred Thirty
six (1736) feek t0 the Merth 1ine of said Northeast
quarter of Section 16, and thence West along said Horth
iine for a distance of Four Hupdred Eighty-nine and
Seven Hundredths (489.07) feet to the place of
beginning. )

subject to covenants, restrlctiohs and easements of
Tocord, subject alse to casements and rights af way.
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pescription of Murphy Tract

parcel X

cres of even width off the etive East side of the North Halfof

Forty -One (41) 2
Section 16, Township 14 North, Range 3 Fast, in Marion

the Northeast Quarter of
County, State of Indiana.
~
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bescription of Hapoood Tracht

parcel H

Part of the South half of the Southwest Quarter of Section 9, Township 14 Norih,
Range 3 East, Marion County, indiana, being more particularly described as
follows:

Beginning at the Southeast comer of said guarter section, thence in a
northwesterly direction, 543.97 feel along the centerline of Southpord Road,
ihence West along sald centerline parallel to the gouth line of said section,
1835.2 feet, thence in a southwes!erly direction along said centerline 428.9 feet,
thence South 60 feet, thence East along the Soulh line of said section 2,680 feel

lo the peint of beginning, containing 12.5 acres, more of less.

Also, the Norlhwest Quarier of Section numbered Sixteen {18) in Township (14)
Norlh of Range three (3) East containing 160 acres, more or less, more
particularly described as follows:

Beginning at the Southeas! corner of sald quarter seclion, thence north along
the canlerline of sald seclion 2680 feel, thence West along the Norih fine of said
section 2680 feel; thence South along the West line of sald seclion 2662 feet,
thence East 2688 feet along ltie cenlerline of sald section lo the point of
beginning.
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Exhibit “1”

contd
pesc. of Amerjcan Acuregates Tract

The East half of the Northeast quarler of Section 17, Township 14 North, Range 4 East of the
second principal meridian in Marion County, Iadiana, conlaining 80 acres more of less, subject
1o any legal highways or right-of-way.

The Notth half of the Southeast quarier of Section 17, Township 14 North, Range 3 East of the
second principal meridian in Marion County, Indiana, more particularly described as follows:

Beginning al the Northwest comer of said half quarter section, thence North 87 degrees 26
minutes 48 seconds East on and along the North line of said half quarter sectian for a dislance
of 2630.747 feet to the Northeast comer of said half quarter seclion; thence South 00 degrees
43 minutes 11 seconds East on and along the East line of said half guarler seclion for a dislance
of 1338.265 feet to the Soulheast corner of said half quarter section; thence South 87 degrees
45 minutes 33 seconds West on and along the South line of said half quarier section for &
diliance of 2643,098 feet to the Southwest corner of said half quarter section; theace North 00
degrees 00 minutes 00 seconds East (assumed bearing) on and along the West line of said half
quarter section for & distance of 1324.350 feet lo the point of bepinning, contzining 80.539
acres, more or less, subject, however, lo any and ali legal highways and rights-of-way.

“gxcepting therefrom that which was previously conveyed:

rhe Northeast Quarter of the Northeast Quarter of section 17,
Township 14 North, Range 3 East, Marion County, ZIndiana, being
a part of the 1and of Buck Creek Farms, Incorporated (as
jocated in tnstrument number 95-35811, office of the Marien
County Recorder), described as follows:

Beginning at rhe Northeast corner of said Quarter Section;
rhence South 00 degrees 09 minutes 16 seconds West {all
bearings recited in this description are referenced from State
plane Coordinates North American patum, 1983) along the east
1ine of said Quarter Section 1334.53 feet to a 4 jnch by 4
inch limestone monument, being the southeast corner of the
northeast guarter of said northeast guarter section; thence
gouth B8 degrees 06 minutes 37 seconds West along the south
1ine of said quarterwquarten-seCtion 1336.61 feet to a 4 inch
by 4 imch limestone monument, being the southwest cornexr of
said quazternquartez gection; thence Worth 00 degrees 11
minutes 30 seconds East along said west line 133§.81 feet tO
the northwest cOrner of said quarter-guarter section; thence
North 88 degrees 17 minutes 34 seconds East along said north
line 1335.59 feet to the point of Beginning. containing
40.974 acres, more or less.
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pescription of the Dura Tract

Parcel C

part of the Nortlnast Quarter of sectlon 15, Township 1 Morth, Fenge 3 East,
of the Second principsl Marldlen, Perry .1‘mmahlp, Marlon County, Indlane, deg-
crlbed an follows: !

Cenneucing at'tha Hortimesgt cocner of sald quarter gautlon sald palnt belng in

the ceater of southport fosdy thenea Norkh 99 degrozs 1% mlnutsz 36 seconds past
{assured bearlng) along tiw Nocth 1ine ond the centor of sold rosd 642,00 feeb

to the rolnt of peglaning thonce contiaulng Nortll 0% dagrets 49 minutes 16 saconds
East along lost gald Hortly Line 303,64 Eeet to the Northwest copner of Trect 1

as deseribed in 8 certaln survey peepored by Fronklin Eaglnooring Copany doted
July 25, 1930, snd certified by paslel L. Murxsy {ind. feg. Lund Survoyor Ho.
c0090) seld peint marked by o Tatlroad splde found this survey; theace south 01
degres 17 minubes 14 seconds Hest aleng the Hest 1ine of sald Tract 1445.46 feot
ko the Soutiwest cornel of snid tract, sald point marked by an iron pla sek this
sutvey) thence South 37 dogrees 52 pinutes 84 seconds Host 765.23 Feet te o pelnt
which i Nocth 37 dagrees £2 minutes 04 gaconde Tast 799,20 Tost fron the soutlmast
coener of sald Nortimest guarter, enld polnt marked by an iren pin uet this susveys
thanee Horth 87 dagrees 45 minutes 31 ceconds wWapt 479,55, Fock to @ palnt on the
vest ine of sald Horthmet quortor 645,00 fect North of the Soubimeat corner

of sod Northwest quarter, sald polut being in the contor of oid Delnont Street,
sald palnt moched by an iren pln gob thig purveyy thence North 01 dagree 00 nlnutes
3§ econds £ast along sald Hest Line and the canter of nld Dolroak Street 236.12
feet to a point on tie gast right-of-way 1ine of Stota flond 37 as located por

the plans of the fndlann State Miighwoy caundsslon for Froject wFY Mg, BOO{2T}
dated 1963, sold cight-ci-way being a bLindted AccoSt Hoht-of-toy per okl ploans
and belng on a curve to the left from which the radius point {n Horth 71 degreas
08 mlnutes 15 secomds West 4384.20 fest mald point wacked by on iren pin set thds
gurvey; thenco along gald curve and rlght-of-way whoso delta Ao 17 degroeo 20
minuten 59 secondas and chord bears Barkh 10 dagruos 07 muwtes 15 soconds Eost
1332.59 [nel on arc length of L337,30 fenk to the Paint of Tengency of Fuid curve
fFrem which §he radius point 1s North 00 deqrees 37 minutes 14 peconds Wast 4304.20
feet, Bald polnt marked by on kzon pin gat this sucvay) thence Hogth 01 degrea

27 mlnutes 46 soconds East tengent to lagt sold cucve ard nloag cold right-of-way
406,40 feek to & rigiiteof-way break per soid plend, puid polnt inacied Ly an iren
pin peb this surveys theace Horth 39 degrees £ adautes 3 eeconds East plong

said right-pE-way 28,71 feet to & point marked by an fron pla sot this swveys
theneo South bl degres 00 mlnutes 36 seconds West, parallel to the Hest line of
sald Horthwest guarted 162,70 feat to & point marked by an iron pln set thls
purvey] thenct North 69 degrees 49 minutes 16 coconds £ast 410,60 foet ko 2 point
marked by an iren pin set this survayy thance Hoeth 0 degrea 00 ninutes 36 gocounds
Enat parallel to aald Hest Lina 214.70 fest to o paiat on the North line of cald
Horthwest quarter, gald point also bekng in the conter of Southport Rood, uakd
paint morked by & fmllrosd spike Fowwd this survey and belng the rolnt of
teglnning.

Also, an ingress-egress easement for access o Belmont Streek dpscribed as followst

part af the borthwest quarter of Sictien 35, Township 14 Hortly, Manga J East,
of tha Second Principal Peridlion, Persy Townghip, Marien County, indlona, descuitad
os followst

Beglnning at a peint o4 e Hest lina of salid Nortimost gquarter 440.60 foer Narth
of the Sguthuwust comor of s6id Nortlwest Fuiktar, said paint Lelng in the canter
of old Belnont Streets thence Mortl Ok degras 0D mimutes 36 seconds East aleng
gaid wast line and said Golnant Street 208,30 Foet to th: Southwest comwet o,
pheve described 12,043 asre parcdly thansd gouth 87 dagrees 45 mnuted 13 oeconts
Fast mlong the South 1ine nf sald parcel 50.01 foat to a paint 50 foar East of
gsld West inap thonoe sauth 01 dogres 00 mbnutes J¢ peoonds West parallel
53id West Yipa 85,00 feat; thepse Seuth 13 dagracs 34 mljuces 03 seconds Wt
115,50 feat tw & pornl 25,00 feat East of sadd Wast linep thenss Korth B7 Jesredd
14 minutes 35 seonts Weat 55 00 feet to thw Foint of Geginnkng.
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pescription of the Risrow wract

Parcel D

Ty Southwest (uarter af Section 16, Township 14 Morth, fange 4 East; o park of U9 )/
Sotheast Ouarter of soavkien 16, of eald pownship ard Rangej & part of tho West Hati .
of tho Northeast Cuarter 'of Segtion a1, ‘of satd Tounship nd Ronge B pact of tha :

p and Tan)al and tha East half of
Morshangt Quartes of thu Nopthast Quortor of gection 20 of andd Townaidp and R,
ard nld i Rarien County, Indiana, pond pa:L'..i.c:uiu.rly descrilbad as follewss ’

comuraing at the Morthaast Camiex af tha Southeast cuaitior of pald Sestlon 36, J
macked by p P ‘noll gs shewm on tha comner £les in tha Marien County Suzvoyor's !

otticon; thenca Marth BY degrpsd 55 minutes 21 socoods Westi {assuned paaving) 120,31 /
foot ua the Rorth iino of sald seutheast Quarker to & P.K, pall in tha center of
felrent hvenus: tha naxt (7} calln oie en tha centerline of Balnexib Avenuo: (49
thonca South 41 daquoes 44 mtrutes 05 soosnds West 265,37 foat to B P8, paids (2}
5 26 minutes 43 seconds Wesh 404,75 feot to o P null; {3}
therea South 33 doguees 35 minutes 13 seeonds Hest 245.00 foak to a Pk naili {4}
therce Sodth 25 degrees 48 minutes 13 seconds West 1,2062.60 foat to 8 P.K. nally {3}
therca South 57 dogreds 13 minubes 37 socendls East 83.0% feat to o PR naddi {6)
theroa Seuth 20 dogrees 46 minutes 43 mintues West 329,50 foob to B P.K, nail; {7}
. theren South B Segroes 09 indrutes 13 socerdds NHest A5G, 45 foak o o P nall af ths
corner, of tho West Half of tho Martheast Quarker of cald secstlan 24, 85

mimstoy 38 secmds west 789,43 foot to O 4 inch pquare ooncTots post in tha East
right-pf-way acne.ss'-cmml-lm of Stote Road 377 thence South B9 Jegrecs 32 minuzos
3p soenwis West 174.10 feot o 8 4 inch conczote post in the West right-of-vay B
antrol 1ine of Statn Road 37; thercs South 89 degres 32 minutes 38 secends West
868.08 foat to a d {nch squamy encrotn post dn tho west 1ine of paid West Half, sald
coreroty post alng South O dagroes 05 minates 00 seconds Wost 871,25 foat fran tho '
Nopthwest CRMmEs of seld West HalE: Apance Scuth B9 degroes 52 mirutes )4 seconds
Yost 588,47 foct, paratlol with tha Forth 1ino of tha East Malf af tho Narthest

- of sold Sociion 21, to o 6 inch eoncmote post maxiood WO theren South O

Bl mirwte 30 soconds Vest 290.75 fook, paraiiel with tho wWest dino of sald
East Half of sals mr&wwt'mw:muﬁ arg concroto maritod ¥
thorcs South D9 degrooed 52 ‘miruteg 15 soconda West 228,26 foot, paratlel with thd
Marth Ling of satd East Half, o nﬁjnchsqummmmmpwtmmdm; thorea -
meusth O degross O mirute 30 secwxls West 3,508,07 feok, parellel with tho Wesk Jine
nf sald Eagt Half, to g F.K. nat) in tha South line of sald Eash Haif; thenco seath
B9 a2 minutes 10 secends West 518,47 foot W ¢ B,%. natl ot tho Sautheest

of cald East Half of sald portiwast Quorter bs en said corner tless
thereo Scuth 89 dogrees 95 minytes 10 gooonds West 1,207.07 feak o tho Saith e of
tho Wegt Half of the Noctiwest Quarter of eid Section 21 to a B.K, nail which iles.
¥orth 89 degress. a6 minuten 18 soccrda Eost 125.20 gmh from the Scutlnest comal of

£
i
8
g
b
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Exhibit “1”
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daaross %
parnitol with the et 1ina of gald Weslt HolL, o b 4 dnch squorn concretn past o
iy South bank of Qora pitch (3 3/8 drch yobar with cop lies cn tho Horth bank of
sald diteh, Morth O degrees 03 ninutes 26 seconds West 15,00 fook fron spid 4 inch

polnt {2 3/8 ineh rebar ies on tha Favth tank of gald diteh, torth O dogroes

minutes 26 socerds west 15,00 foot fron sald point) said paint baing o tha tost 1l
of sajd Vest Haid and tartlhy O dogroes 03 mintues 26 seconds Mest 792.00 foat from tw
Southast corner of sald Wost Helf sald comer baing parked with o steal rod as shaen
o sald oomer tles; thence North O degrees 03 minutes West 1,047.66 feol o, tha est
1y of soid West Half to & & inch sguarn concrete pesk af tho Scutheast comas of
the East Half of tha Morthenst Quarter of £ Fortheast Quarter of sald socticn 20
therco South 88 d as 14 mirutos 51 seconds West 675.59 foat on tha South lina of
sald £2st Holf Quartsy Quarter to 8 172 inch galvanized pips at tho Souvthwest ooy
therenf; thence Mazwh 0 dagroes 1 minutes 09 seoonds Wast 1,437.67 feubt o0 tho Wosy
Lino of soid East Half Quartes (uarter-to o 1 34 nsh golvanized pipo at the
Northwest comner sheranf; theron MoTth 98 dogress 0§ minutas 23 gooonds East 675,81
foct to a Barrison moasanent 40 the flad 1no of Neme Pitch, a5 showh on suig comner
tips, at the Norihes & corner £8 50 Reethaust Deaster of gafd Sorcion 20, wiish
peroment 45 also seubimest corner of Uw Southwest Quartar
thansa horth O dagoees Bl miputa 51 seconds West n,669,10 foat on tho Hest pETE
siid Ssutipaast Quaster to 3 5 inch squam conerete post macked WC al tha Noren
carner of pald Quarteri thanea Sauth BY degroes 56 minutes 23 soxnds East 2,873.93
foat on the Hazth 1ina of said fuarter to o & Inch spuare poncrota past matked W AT
Tho Harthsast asrnae of 'sald Quarter) thancg Sooth BF dagqooes 56 minustes 71 sononds
fast 2,059.50 fo2t o0 the Morth iine of tha Scutheast Quarter of sald Sostlen 16w d
4 imch square ooncTetd poat fn the st right-of-way a6cess contxol il of Seite
Foad 37; thanca Seuth B9 dogooet 56 mdnuted 23 seconds Fast §03.-17 faog en tha ook
1 of sald Quarter k0.8 3 inch squace gorexate past in tha East right-of-wsy 322085
control 1iny of Stake Road 37; thenze South B9 dogiess 56 minutes 21 socernds EAst
S70.24 fost on sald Horth 1int of gaid cuarter to tha Polnt of Boplradnd.

Excopting herefrom all real éstate described hefein that lies east of State Road i,
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No. of votes Initially assigned to the Developer:
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Waterway Holdings, Inc. Deed Restrictions

1. the liens for taxes payable in 1989, and thereafter;
and

2. all other easements, rights-of-way, restrictions,
covenants and encumbrances of record.

Wwaterway further reserves to Indianapolis Water Company
(*1wc¥}, and the gouth Well Field Land is hereby made subject
to, the following covenants, restrictioms, rights, easements and
servitudes, all of which shall run with the South Welil Field
T,and and shall be binding upon and inure to the benefit of
Wellingshire and IWC and their successors and assignsi

1. Title to the South Well Field Land shall include only
the surface of the seuth Well Field Land and the air above.

Wellingshire shall have no rights with respect to water below

the surface of the South Well Field Land. IWC shall have the
right at any time and from time to time to pump, remove, OWn and
dispose of water from the Aquifer and, for that purpose, to
install on and in the South Well Field Land and thereafter
operate, maintain, repair and replace, at its“election,
production and observation wells, lines, equipment and other
facilities deemed necessary oOr appropriate by IWC for such
pumping and removal of water from the Aquifer for delivery to
its system or for +he observation of ground water located in or

about the South Well Fieild Land (such wells and related

Exhibit “4”
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facilities being referred to hereinafter collectively as the
"Wells").

2. IWC shall have an easement of reascnable ingress and
egqress at all times for vehicles and pedestrians upon, across
and through the South Well fielid Land, in order to provide ready
access to the Wells for its personnel, materials and equipment.
Arcund each of the Wells that [WC develops there shall also be a
wellhead protection zone for a distance of one hundred {100)
feet in all directions from the wellhead on the property. There
shall be no construction permitted in any such wellhead
protection zone, including, but not limited to, the construction
of any golf green or fairway or other facility.

3. The South Well Field Land shall not be used by
Wellingshire for any industrial, commercial or other business

purpose of a type which stores, uses, produces or otherwise

permits to be located on the premises noxious materials or
materials which might cause contamination or pollution of the
Aquifer or interfere with proper use, functioning or maintenance
of the Wells. No waste, oil or other deleterious materials
shall be discharged, and no trash, garbage or debris shall be
dumped in or upon, the South Well Field Land or the Aquifer.

Nor shall any septic or waste disposal system be installed which
discharges any effluent or substance of any kind into, under or
upon the South Well Field Land. No wells shall be installed by

Wellingshire in or on the South Well Field Land. The South Well

Exhibit “4”
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Field Land shall not be used in any manner which caunses Or might
cause contaminaticn or pollution of the Aquifer or interfere
with proper operation, functioning, or maintenance of the Wells.
o fertilizers, pesticides, agrichemicals, or other substance
may be applied to growing crops, lawns, gardens, oxr other
landscaping which has not been approved by IWC and purdue
Univexsity or the Office of the Indiana State Chemist, for
application in, on, or near a wellfield. The South Well Field
Land shall not be excavated or mined without the written
approval of IWC. such approval will be considered only after
the submission of a plan which provides for the protection and
preservation of the Wells and the Aquifer, If the south Well
Field Land is excavated or mined and a lake or inundated area
results, IWC shall own the water in such lake or inundated area

and may withdraw water therefrom without regard to the water

1evel of the lake or inundated area. Neither Wellingshire nor
any subsequent owner of the South Well Field Land shall have
rights of any character with respect to the water level of the
Aquifer, lake or lakes, retention ponds, or an inundated area on
the South Well Field Land. It is understood that the water
level in the Aguifer, lake or lakes, retention ponds, and
ipundated areas will fluctuate and there will be times when such
water level may be higher or lower than normal, affecting nearby

land, including the South Well Field Land.
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4. If Wellingshire violates or causes or permits any
condition to exist in vioclatiorn of any of the provisions hereof,
after reasonable notice, IWC may, in addition to its other
remedies at law or in equity, enter upon the South Well Field
Land and correct or eliminate such viclation or condition and
recover the cost thereof from Wellingshire.

5. IWC has committed to use reasonable care and good
workmanship in the exercise of any of its rights described
herein. If, however, the South Well Field Land is damaged by
action of IWC, IWC will, to the extent it deems reasonably
possible, repair and restore the property of Wellingshire to its
previous condition, and this shall be IWC’s sole obligation and
Wellingshire’s sole remedy arising out of any damage caused by
IwC.

6. IWC has the right to release or modify in any manner

not more burdensome to Wellingshire all or any part of the

covenants, restrictions, easements and servitudes that are
described herein, without the consent of any other party. The
release or modificatlon of all or any part of said covenants,
restrictions, easements and servitudes with respect to any part
of the South Well Field Land shall not affect the validity or
enforceability of any of said covenants, restrictions, easements
and servitudes with respect to any other part of the South Well
Field Land, and a failure to enforce the same shall not

constitute a waiver therecf. Any consent that may be given by
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IWC to actions that would violate said covenants, restrictions,
easements and servitudes must be in writing, signed by the IWC
president ox a Vice president thereof.

7. Wellingshire shall be responsible for all taxes and
assessments imposed With respect to the South Well Field Land.

8. The undersigned person executing this deed on pehalf
of Waterway represents and certifies that he is a duly elected
officer of Waterway and is authorized to execute and deliver
this deed on Waterway's behalf; and that all necessary corporate
action for the execution and delivery of this deed has been

taken.
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