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CERTIFICATE OF AMENDNMENT OF &
DECLARATION OF HORIZONTAL PROPERTY REGIME %
/a
(%

THIS INSTRUMENT, executed as of tha 6th day of
May, 1984, by Mildred 8. Ceompton, Franklin I. Miroff,
Martha M. Bhertzer, Stanley K. Stern, and E. Clay E;!“an ("the
Dirsctors"}, in their capacltiss as membars of the Board of

Directors {"the Board") of The Knoll Condominium

. / Asgociation, Ine., an Indiana not-for-profit corporation
{"the Association"), WITNESSES AS FOLLOWS: .
1. ’

Statement of Eackground Facts

e A. Uander date of July 30, 1979, an insirument

‘. entitled “Declaration of Horizontal Property Regime ana of
Easements, Restrictions, Covenantal,] and By-Laws for Th;a
Knoll Condominlum Association [ (JA Not-for-Profit | .
Corporation[)],” which is hereinafter referred to as "the ;

beclaration," was recorded in the office of the Recorder of

o Marion County, Indiana, as Instrument No. 79~55147,
. = . 5 e R i
s = B. BArticles ¥, V1, and VII of the Declaration .
. g 5
[
- e 2 comprise the provisions for the administration of the
. 2 o
@ property that is the subject of the Declaration and are
hard oL
g - designated in the Declaration as, and are hLareinafter
p~l
=

referred to as, "the By-laws,"

C. At a spacial meeting of the menhers of the 4

__— Asgociation entitled to vots in respect of the amending of

the By-Laws (“the Special Meeting®), tha By-laws were amended,
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as of the 6th day of May, 1984, so as to read as does
attached Exhibit A (which is incorporated in, and made a
part of, this instriument by thie reference thereto), the
By-laws as so amended being heralnafter referred to as "the
Amendment.” The Special Meeting was called for the purpose
si affording the mesbers of the Association the opportunity
of approving or disapproving the Amendment and was held
pursuant to notice given in accordance with the applicable
provisions of the Declaration and the Indiana statute
pertaining to condomipiums (which is officially codified as
Chapter 6 of Article 1 of Title 32 of the Indiana Cods and
is hereinafter referred to as "the gtatute"). Thae Bpecial
Meating wae convened on April 15, 1984, and was on that day
adjourned to April 29, 1984, on which latter day the Spocial
Mesting was reconvened and adjournad to May 6, 1984, on
which last-mentionsd day the Special Meseting was reconvened
and, at about 1:45 o'clock p.m. (Eastern Standard. Time),
adjourned sine die. Prior to the adjourmment of the Brocial
HMeeting sine dle, voting members present at the Speclal
Meeting in person or by proxy cest, in £aVOf of the Amendment,
votes erxceseding Seventy-five percent {758} of the maximm
numbsr of votes that could have been cast by the voting
pembers of the Association at the Special Meeting had all

the voting members of the Association been present and voting
at the Special Meeting, in conssquence of which the Amendment

was, as aforesald, adopted.
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D, After thq'adoption of the Amendment at the

Bpecial Meeting as aforesald, the Secretary of the
Association did, in compliance with the requirements of
Section 11.07 of Article XI of the Declaration, give written
notice of the adoption of the Amendment, by United Btates
certified mail, to a\ary holder of a first mortgage of
racord that then encumbered any part of the property that ls
the subject of the Declaration. An affidavit of the
Secratary of the Association that pertains to such mailing
of written notice to first mortgagees is attached hereto, is
marked “Bxhibit B," and is incorporated in, and made a part
of, this instrument by this reference thersto.

E. Tha adoption of the Amendment was effected in
accordance with every applicable provision of the Declaration
and every applicable provisfion of the Stakute, except the
provigiong of the Declaration and the Btatute pertaining to
the exacution and recordation of such an instrument as the
instant instrument, and it is for the purpose of meeting
those requirements of execution and recordation of suth an
ingtrument as the instant instrument that the Iinstant
instrument is being executed and will be recorded in the
office of tha Recorder of Marion County, Indiana.

11,

Operative Parts

in consideration of the premimes, and for the

purpose of complying with those provisions of the Daeclaretion
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and the Btatute that rdguire the exacution and recordaticn
of such an instrument as the instant instrwsent in connectlon
with the adoption of the Amendment, the Directors havae

daclared, and do declare, as followst

1. Concerning the Statement of Background Facter

ate, Every statement contained in Part I of this instrument
{(which Part I is entitled "Statement of Background Pacta")
is true and complete, and every ralevant and material fact
pertaining to the adoption of the Amendment i¢ set out, in a
true and complete form, in Part I of this instrumnnt.
Exhiblt A to this instrument is nn exact copy of the
Amendment, and Exhibit B 1s an original instrument.

2. Copcerning Articles I, II, III, IV, VvILL, I¥,

%X, and XI of the Declaration, Although the Amendment

gpeoifically changed only Articles V, VI, and VII of the

Daclaration, the Pmendment affects other parts of the
Declaration ("the Other Parts of the Declaratiom"}. It is
the intentlon of the Asmoclation, which was made clear by
the Association's adoption of the Amendment and ia here
exprassed for the Assoclation through the Diractors, that,
ipasmuch as the Amendment is the moat recently adopted part
of the Declaration, and inasmuch as the Amendment daeals
spacl £ically with thoso matters that 1t addresses, these
rules of constructicon of the Amendment and the Other Parts

of the Declaration shall apply:
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{a) The Othdr Parts of the Declaration shall
ve conastrusd as though there had been made in the
Other Parts of the Declaration every formal change
that (for the purpose of bringing the Other Parte
of the Declaration, on the one hand, and the
Amandment, on the other hand, into perfect formal
harmony) might have been made, for the purposa
just mentioned, in the Other Parts of the
beclaration.

{b} In any case in which a provision of the
Othar Parts of the Declaration and a provision of
the Amendwent are in conflict, the provision of
the Amendment shall be the governing and controiling

provieion.

IN WITNESS WHEREOF, this Certificate has been

signed by the Directors (vig., Mildred B. Compton,
Franklin I. Miroff, Martha M. $hertzer, Btanlaey K. Stern,

and E. Clay Ulen) as of the 6th day of May, 1984,
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- Btanleyt K. Btern

1]
STATE OF INDIANMA. )
) 8B:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and
for the State of Indlana, permonally appearad Mildred B.
Compton, who acknowledged her execution of the foregoing
Certificate of Amendment of Declaration of Horizontal
Property Regime to be her voluntary act and deed.

. 7% 1§ WITNESS WHEREOF, I have hereunto set my hand
{[ £ aoiliNotarial Seal on this AL day of I s 1984,
j P i
f _

TR
Lo

e .
Bm ‘e resident of jguw %"Eﬁw £, Z{g%:
Cointy,’ Indiana, and my Printed: :.;?f?éaﬁ} 77, M/?;_/
ol gton explres: Notary Public
bz /7 [98S .

$TATE OF INDIANA )
) 8s8:
COUNTY OF MARION )

Bafore me, the undersigned, a Notary Public in and
for the Stata of Indiana, personally appeared Frankiin I.
Miroff, who acknowledged his exscution of the foregoing
cartificate of Bmendment of Declaration of Horizontal
Property Regime to be his voluntary act and dead.

. IN WITNESS WHEREOF, I have hereunte set my hand
. and Notarial Seal on this pef day of ‘o le. . 1984,
e e e o R4

L o A v
1 am.a.resident of :fiu.uﬂz S p i) Lh, Woztdoor

H County,” Indlana, and my Frinteds _Sysasad 73: oiidl
Commipeion expires: Y Puvile
i e aaae. 77, L3S S ’

,f/"

3
"l
Rl
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STATE OF INDIANA

H
)
COUNTY OF MARION )

Before me, the undersigned, a Notary public in and
for tha State of Indiana, personally appearad Martha M.
Shertzer, who acknowledged her axecution of the foregolng
Certificate of Amendment of peclaration of Horlzontal
property Regime to be her voluntary act and deed.

IN WITRESS WHEREOF, I have hereunto set my hand
. apd Notarial Seal on this g<f day of (% %! ., 1984,

) v
i . s
Bkl dont of Znatedn/ F‘%&?ﬁg_{a oA
f¥ndiana, and By Tinte %%;;I é_g_;%:z
1 _expirea: atary Pu 4]
oot /71 /7.}’5, .

s§2

Pefore me, the undsrsigned, a Notary Public in and
for the State of Indiana, parsonally appeared Stanley K. :
Stern, who acknowledged his execution of tha foregoing . 1
Certificate of Amendmen: of Declaration of Horizontal
Property Regime to be his voluntary act and deed.

14 WITNESS WHEREOF, I have hersunto set my hand

and Notarial Seal on this J#f ey of _jas. . 1934.
o, Id

T sk 2 ‘y;:és‘idant of 7).u.mu }4’;/(4”;& &, ié‘»f-n.a.g..-

yogpdisna, and Ry B:{nted: .m%ac a2
] ] ires: Notary Publie
1 L

1785 .

AT,
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55:

STATE OF INDIARA }
COUNTY OF MARICN )

Before me, the undersigned, a Notary Publie in and
for the State of Indiana, personally appeared E. Clay Ulen,
who acknowledged his execution of the foregoing Certificate
of Amendment of Declaration of Horizontal Property Regime to

be hls voluntary act and deed.

IN WITNESS WHEREOF, T have hereunto set my hand
and Notarial Beal on this Jed day of 5;“12.., . 1984,
1. i f‘

-Fealdent of %,44,:4:) M &, M

burity, iIndlana, and my Frinted: %ﬁ#ﬁ/ A ﬁnfg_:ai
] Notary Public

itiEgton expires:
Wkike7, /785 .

This instrument wes preparad by E. Clay Ulen.

| poms® 3

o




ARTICLE V

Admintstration
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503, Administration of Property. The agministration of the Property shall
pe vested In the AEsociation, which snail. in general, act through its Board of Directors
{"ths Board”}.

502. Concerning the Association and the Members of the Assceiation.
provislons pertalning to the description of the Assoclation and its duties, to member—
ship in the Associstlon, and to mestings of the Membars of the Association are set out
in subsactions {p) through (d}, helow, of this Section 5.02.

{o) In_Genarsl. The Associstion Iz an Indlana not-for-profit corporation,
and It -hall ect for eil of the Unit Owners in the malmenanca, rapalr, roplscament,
administration, and operation of the Proparty. The Assoctation shall not be dasmed to
be conducting s business of any kind, and 8) funds roceived by the Assoclation shall be
held and spplisd by &k for the use and bonsfit of Uit Owners In accordance with the
provigions contained In this Daclaration.

{8} Mambere of the Assoclstion. The Assoclatlon shsfl have only ona
cless of members, Membarship In the Association s Hmited to persons who ere,
individually or In association with cther persons, Owners of Units. Conssaquently, a
parson's status as a Member of the Assoclstion begins when he or sha, Individually or in
association with snother person or other persont, hscomes an owner of a Unlt, and
ends whan ho or she ceases 10 be, Individually or In essociation with another person or
other persons, an owner of a Unit. The term "Msmber of the Assoclation® Is
gguivalent to the term "Unit Owner” In any cese In which the Unit in question Is ownod
by ona nstural person and by no other person. In the cose that Is dpamed the mora
usus! by the draftsmen of this Daclaration, the ownership of a partlcular Unlt Is vested
n mors than one parson, wherafore, snd because of the conviction of the dreftsmen
that the oposrtunity to participate In the affalrs of the Associatlon should be avallabls
1o every person who has, individually or In essoclation with another person or other
persons, an ownership interast In a Unit, the meaning of ths term *Msmber of the
Associatlon® s 1o be determined. In any case, In accordence with the rules thet are set
out in parageaphs () through {vli), below. of this subsection {b}.

{] In every cese in which the foe simpla title 10 8 tinit shall be
held by ona natural person, the term *Membor of tha Associstion” shoit
maan such natural person.

[i3}] In every case In which the fee simple titie to o Unit shall be
hald by 8 husbond and wife, as tanants by tho entirsties, the terr "Membar
of the Associstion” shall mesn esch of guch spouses.

{1y in pusry case in which the fee simpie titte to a Unit shail he
held by Joint tenants, with the sight of survivorship, the 1arm "Membar of
the Assotlstion” sholl meon eerb o such joint tanants.

fivy In every cosb in which the fes simple title to 8 Unit chalt be
held by tenants In commaon, the term “Member of the Association® shell
mean esch of such tensnts In common.

Exhibit A
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{v) It. In any case to which paragraph (i) or {iv), ahoves, of this
subkastion {b) rafers, 8 jolnt tonancy or a tenancy in com sluaﬂ-.lufgﬁ>
B tensnt thet Is Kssif p tenancy by the entireties. & Jol %nanﬁ’,ﬁ
tanancy In common {any of which Included tenancies Is herelnsfier referred
to gs "sn inciuded tenency*) then the term "Member of the Assoclation”
shsll mean not only every tenant dstermined under parograph {Hl} or (v},
shove, of this subsection (b). s the case may be, but, as well, esch mamber
of each included tenancy.

[vi}  in any case In which the fee simple titla 1o & Unit sholl be held.
in whole or In pert. by & titte~holding ensity that is not a natural parson
{such s 8 corporation, B partnership, or the trustes or trustaes of & trust),
the term “Member of the Associstion” shall mean that one netural persen
who shall have bean designoted {by an appronriete written notice todged
with the Board) to att. on behalf of such title~ho!ding-entity-that~is-not-a~
natural-parson, st mestings, or ot eny speclited mesting, of Members of
the Assoctation. ’

{vil) In any case In which the fee simple title 10 a Unit shell be held
In B8 way for which provision shall not have been made In the foregoing
paragrephs of this subsection (b), the term “Momber of the Associstion”
shall be speclfically defined by the Bnard In general sccordance with the
spirit of the foregoing paragraphs of this subsection (b), which spirit con-
tamplates that status as & Membar of the Assoclation shel! be aceorded 10
every natural parson who has & prasent legal estote, in feo simple, In &l or
say part of & Unit. end to tha appropriately designated reprasantative of
every other person (i@, every nonnatural person) thet has o present legal
pstate, In fes simple, in ail or any part of a Unit.

{c) Voting Rlphts of Members of the Assoclation. There shali bg one
Membar of the Association with rasgect to each Unit who shell be entitled to cast, at
eny maeting of tha Members of the Assoclatlon, the Unkt Vote {which term Is deflned
tn Sectlon 5.02(c)l)A) below) for that Unit. Such Member shell be known as (and shall
herelnatter be referred to as) *the Voling Mambsr,” which term means that natural
parson who 15 8 Member of the Association end who Is {in respect to tha Unit for which
he purports to ect &s Voting Member) alther the sole ownsr of the fee siropla title to
thet Unit or an owner, with another person or othar persens, of the fes slmpic title to
that Unit apd who shall have baen designated, by all of those persons who are owners
of that Unit, 8s the Votlng Msmber for thet Unit. Each desigastion of 8 Voilng
Moraber shalt ha effectsd by an appropriste written notice thst shsll be fodged with
the Board; provided, however, that In tho cese uf a title-holding entity to which
Saction 5.02{b){vi), above, applies, the term “Voting Member™ shall be synonymous with
the term “Mamber of the Associstion,” and, In the cesa of a titla-holding entity to
which Section 5.02(b}{vil}. shove, shall epply. the rule by which the determinstion of
the Voting Member for the entity shall bo made shefl be established by the Board
contemporensously with the Board's definition of the term “Member of the
Association” In raspect of thut entity. In sny case In which two or more nstural
parsons who own the fes simple title to & Unit shall have falled to designate & Votlng
Momber for that Unit in sceordance with the provisions of this subsaction {c), the

Voting Mamber for that Unit shafl be. for the time bsing, the natura) person whose

nema appears first In the Instrument by which thoss nstural persons sheli have
sequired the fee simpls title to that Unit; and, In any casoe In which a corporstion that

b o s e ol e e St 14




84 54621

owns the fee simple title to & Unlt shall have failed 10 designate a Voting Member for
that Unit In accordence with the provisions of thls subsection {c}, the Voting Membar
for that Unit shall be, for the time bsing. the resident sgont of that corporation; and,
In any case in which the identity of the Voting Membar for a Unit cannot be ldentifled
by reference to sny of the rules that are seot out in the preceding parts of this
subsection {¢). the Voting Member for the Unit in question shall be daslgnsated by the
Board, from time to time. The Unit Vote In respect of esch Unit shall be cast slther
by the Voting Member or by a person sppolnted by the Voiing Member to sct 85 8
proxy on behaf of such Voting Member; provided, however, that, at any meeting of the
Mambers of the Association, the Unit Vota in respect of 8 partlcular Unit mey be cast
by any Member of the Assoclation who is present at the meeting and whose status as a
Mamber of tha Assoclation 15 ascribable 10 the Unit In questlon {even though he ot she
Is not a Votlng Member), If, but only if, neither the Voting Member for that Unit, nor a
dotv-appolmed proxy in raspect of that Unit, shall be present st that meeting. No
perscn may serve as such a proxy unless he ts 8 Member of the Assoclation himsell and
unless his writen eppointment sheil heve been lodged with the Bosrd prlor to the
commancement of the mesting at which such person Is 1o act. Such en appointment of
& proxy shail be revocabla at eny time by actual notice to the Board of the death or
[udlclally-dacisred Incompetence of the Voting Membar who shall have made the
sppolntment or by written notice given ta the Board by the Voting Member who shail
have made the appointment.

{d) Meetings of Members of the Association. Meetings of the Members
of the Associatlon shall take place, end be conducted, In sccordance whii the
provisions of paragraphs (i) through (vili), below, of this subsection {d).

(il  Definltions Relevant to the Casting of Votes at Meetings of
Members of the Associstion. To clarify those provisions of this
Declaration that pertain to meetings of the Members of the Association,
two arbitrary terms will be ugsed herelnatter with more or lsss frequancy,
sach of which terms shall heve, wharaver It sppesrs In this Declaration,
the meaning glven to it In subparagraph {A), below, of this paragraph (I}

(A) The term “Unit Vote® shsll maan the velus
{numerlcslly expressed) of the vots thet can be cast In respant
of 8 particelar Unft at a meaeting of Members of the Assoclation
at which 8 vote is teken. The value of the voto that can be cast
{ie. the Unit Vote) In respect of & particular Unit is that
seven-digit numbar, preceded by a declmsal point, that is set out
opposite the designation of tha Unit In guestion in Exhibit A
The tots! value of all Unit Votes {which total valua is hereln~
gHer referred to as “the Maxlmum Number of Unit Votes") is
10

()  Annual and Speciaf Mealings of Members of the Assoclation.
Membars of the Association shell meast In annuat mestings and may mest in
special meatings, which mesetings &re describad, respectively, In
subparagraphs [A) and {B), below, of this paragraph ().

{A} Annusl_Mentings of Mambaers. An annual meeting of
the Mambers of the Association shall be held on the second
Tuesday of May in each year at 7:30 P.M., or 8t such other
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repsonable time or date as msy be designated by writien notice
given by the Bosrd and dolivered to the Unlt Owners by the
method  prescribed 4n  peragraph {v!, below, of this
suhsection {d).

(B} Specisl Mpetings of Members. A special meating of
3 tha Mambers of the A<sociation {except such a spacisl mseting
' 88 Is deflned In Section 6.01[b}{il), below, the time Bnd purpose
’ of which sre limited ss prescribed by that Section), may be
called At sny time for eny reasonable purpose. A specisl
meating of ths Mambers of the Assoclation may be cellad by 8
malority of the Board or by Unit Gwners (any one of which Unit
Owners may penticipate In such call whrough its Votlng Membar
or throuph all those Members of the Associstion whoss mem-
barshlp pertains 1o the Unit In question) representing Unit Vintas
having o total velug thet is not tess than .25. Unless the specisl
meating in question shall have bean called by s majority of the
Bosrd, the parson or porsons who shall heve lssuad tho call
shall, a8 a maher of courtesy to the Board, advise the Bosd In
. writing, not lsgs then ten (10} deys befors tho date fixed for the
’ meating, of tha motters thet are 1o be considered at such
. muosting. Novoertheless, o feilure so to advise the Board shsil
have no sffect on the legitimacy of the meslng or invafidato or
otherwise alfsct any action takes at the mesting.

{1} Place of Meetings_of Mamters. Any mestlng of the Members of
: the Assoclation may be heid on the Proparty or 8t such other place In
Marion County, indlena, es msy be desipn. J in the notlce of the
particulor masting.

v {v) Who May Attend, and Participate in, Mesetings of Members.

Every Mambar of the Association. whether he is o Voting Mamber or not,
; shell hava the rlght to attend and partic’oats io any meeting of Members o?
? the Associetlon, but votes may be cast 8t such a maeting only by persons
- whose antitlemant to cast votes f-ises under the rules that ere set out In
2 Sectlon 5.02{c), abova,

£ i {v} Notices of Msetings of Membars. Notices of mestings of
' Membors of the Association shall be glven in scgnrdance with the
provisions of subparagraphs (A) through [D) of th's paragreph {v}.

{A) Method of Glving Notite. Any nptica of an snnusl

EA or spacisl meating of the Membara of thu Assucistion shell be

. desmed 10 have been properly given to the Membar or Members
of tha Assoclation who represant & perticular Unit If It shall be
LT addrassed to the propor Unit Owner and given personally, or by

meil, to the Unit Owner &t the addrsss thet shall heve bean
glvan by the Unit Dwner 1o the Board as tha address 10 which
the Unit Owner's notlcas of meetings of the Members of the
Association sre to be eddressed, or. f no sueh address shall
heve been given by the Unlt Owner 1o the Boord. at the Unit.

wd
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{8) Time_Within Which Nolice Must Ba Given. Notice i
. of 8 meeting of Mambars ot the Associetion, whether an annual ’
¢ or o spaciel meating, shall be glven not lass than ten {10) days, i
o nor more than thirty {30) doys, before the date fixed for the .
mesting In guestion. L

{€) Content of Netice, A notice of a meeting of
Members of the Association shall state the date, time, olace.
and purpose of the mesting.

(D) Walvar of Notice. A walver of tha right 1o notlce of
ER., N any mesting of Membars of the Association shall be deemed to

. have becoms effective In respect of ali Mamhess of the
Assoclation who represent o perticular Unit -

{I) It a wiitten walver of the right to notlca ;.
of the meeting shall have been filed by the Voung ..
Member for the Unit in question. if the weiver sets "
forth in reesonable detell the purpose or purposes
for which the msgeting was calied and the time and B
plrce thereof; or -

(2} i the meeting she!l be attendaa either .
by the Votlng Memboer for the UnH In guestion or by F
the person whom thst Voting Member shall have
appolnted as his proxy (If the Instrument of proxy
sals forth in ressonable detsit the purpose o pur-
poses for which the meoling was calied and the ¥ .
time and the plece thargof). 4 -

(vity  Cuorum st 8 Mesting of Membars. With the oucsptions that ars -
to ba Inferred from the provisions of subparagraph (B} of parsgraph (v,
below, of this subsection (d), the rule raspecting the existence of 8 gquorum
. for the transaction of businass pt 8 mesting of Membars of the Assoclation
: Is thet such 8 quorum shall axist if, at the moeeting in quastion, Unit Votas .
. having & total velue equal to. or In excess of, .25 can bs cast by Voting r
Mambers and proxios who ara present.

{vH) Vole Raquirad for the Teking of Action st s Meeting of
Members.

{A} In_Genernl. With the exceptions that are desit with ’
In subparagreph (B), below, of this peragraph vil), the rule N
rgspecting the vote thet shall be necesssry lor the teking of g -
. ection st 8 masting of Membsars of the Associetion Is that any
oL action may Dbe teken st any mesting of Mambars of the -
a e Association at which » querum Is present at the time of the i
N vote fn guestion f the tota! velus of the Unit Votes thet shail
have been cast in favor of the sction shell be equal to, or shall .
oxcepd. filty-one percent (51%) of the total valus of all of the
Unit Votes that couid heve baen cost in respect of the actlon in :
guestion by Voting Mambers who are present and by proxies who
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rre present.  For example {end disragarding the eflsct of the
abovomentionad exceptions): If Ualt Votes having & total valus
of 3230100 may be cast et the mesting In quastion by Voting
Members who are present and proxies who are prasent at the
time the vote is taken, then any proposal befors the meeting
wiil ba carrled if Unit Votes having s total value of 1678652 {or
more} are proparly cast In fovor of the proposal by Voting
Mambers who are present or proxies who are present, inssmuch
8s .1679652/.3230107 - 52

{B) Concerning Extraordinary Actions In Respact of
Which 8 Vote of Not lLess thap Two~Thirds of the Maximum
Number of Unit Votes is Reguired. Notwithstar xing  1he
apparent effect of any other provision of this Declaration, nbuse
of the actions that are described In cisuses (1) through (8),
below, of this subparagraph (B} may be taken by the Board, By
the Unit Ownars, by the Assoclation, or by the Members of the
Assoclation, vnless Unit Votes having s totsl value agual to, ar
in axcess of, 6867 shall be properly cast in favor of the action In
question. {N.B. The foregolng specification of 667 masans
66-2/3% (or two~thlrds) of the Maxlmum Number of Unit
Votes.) Tha sctions to which the provisions of the Immadiately
precading senisnce are spplicable (which are hersla refarred to
as “Extraordinary Actlons,” 8s are the actions deseribed In
subperagraph {C), balow, of this paragraph {vil)) are describad
as follows:

{1) The msarger or consolidation of the
Assoclation with anothar entity.

{2) The sale, lease, exchenge, mortgsge,
pledge, or other disposition or encumbrance of all,
or substenviaily all, of the property and asssts that
are controlied by the Associstion,

{3} The purchase {which term is to be under-
stoed es including, but not bsing Hmited t0, any
purchase &t a llan-foreclosure sale or at any other
Judiclal or involumary sale} or sala of apy Unit, or
other regl estate, by the Assogistion.

(4) The Increase or decrease of the numbar
of membars of the Board.

(5) The decressz of the length of the term
to hs served by 8 mamber of the Boaid,

{6} The ramoval of 8 member of the Board,
{Z) Tha expenditire of more then Ten

thouseng Dolers {$10.000.00) from the Mueintenanca
Fynd of the Assoclation {which Mszintenance Fungd Is




defined In Article VI, below) for eny single preject
of strugtural slterstion of, capital eddition to, or
capltsl Improvemdnt of, any pant oi tha Coummoen
Aress, unless the sxpenciture In question shall be
nacessary to the raplacement oOf ~gstoration of a
pragxisting part of tha Common Aress Of shsll te
necessiteted by an emergency and for the purpose of
protecting the affected pert of thg Common Aresal
trom destruction or substantial domage or for the
purpose of assuring the continued operstion of €
part of the Common Arsas whose continued opera-
tion is necesssty to the penaoral welfere of thse Unit
Qwners.

{8y A datermination (pursuant to
Section 8.02, below) that the Property has besn
complstely destroyed.

{8) A datermination {pursuant 10
Section 8.02, below} to rebuild the Property In the
ovent of @ precading determination that the
Property has boen completsly deastroyed.

{C} Concerning Extragrdinary Acticns in  Respect of
Which & Vote of three-fourths, or of Al of tas Maximum

Namper of Unit Votes is_Required.  Notwitnstanding the
apparent effect of any other provision of this Daclaration, none
of the Extraordinary Actlons that sre describad in clauses {1
and {2}, below, of this subporagraph {C) may be taken by the
Board, by the Untt Owners, by the Associstion, or by the
Mambers of tho Associstion, untess Unit Votes heving 8 totst
valus squal to, or In Bxcess of, .75, in the case of the
Extraordinary Action described in clause (1), bsiow, or aqusal 10
1.0, in the case of the Extrsordinary Actlon dascribed In
¢lause (2), below, shall be properly cast in favor of the action
In question. (N.B. The foregoing spacifications of .75 ond 1.0
mean, respsctively, 75% for thrae~fourths) of the Maximum
Number of Unit Votes and 100% {or e} of tha Maximum
Number of Unit Votes) The Extracrdinsry Actlons to which the
provisions of the immediately preceding sentence &re appiicable
are describad as follows:

{1} Tha changs, modificetion, or restission
~f gny part of this Declaration othar than any part
that is specified in clause (2). Dbelow, of this
subperagraph {C).

(2) The change, modification, of ragcission
{a} of g} or any part of Section 8.03, below, (b} of
sii or eny pert of Aricle X, below. (¢} of the last
two seatences of Section 11.07, below, of {d} of any
provision of Saction 301, sbove, thet {by the terms
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of ssid Section 3 01} cannot ba chenged without the
unsmmous consent of the Unit Ownaers.
L

{0} Concarning  Conflicts, a5 _ Respects  Regulsite
Number of Votes, Between this Daclaration and the Act in &ny
case in which this Dacleration shall seem to empower the
8oard, the Unit Ownors, the Association. or the Members of the
Asgoclation to teke a particuler action when there shall have
peen cast. in faver of taking ths action in question. Unit Votes
having a total waslue that 5 Jess than the corresponding value
specified in {or to be inferred from) the Act 55 necessery to the
wking of the sction In guestion, the provision of the Act shell
sontrol.

vty Rules for Conduct of Msetings of Mambars, The Board may

prescribo reasonable rules for the conduct of mestings of the Mambars of
the Association. if the Board shall not have prescribed such a rule to fit a
particular cose, Rober’s Rules of Order shall be looked to for guidsnce.

5.03. Concaralng the Bosrd of Directors of ths Assoclstion. Provisions
pertalaing to the number {snd quailfications) of mambars of the Board of Diractors of
the Association, o the holding of mestings of the Board, to the powers and dutigs of
the Bosrd. ond to other matters related to the composition of the Board and to lis
oporations are sat out In subsoctions {8) through (). below, of this Sectlon 5.03. ot

{s) Number (and_Cuslificetions) of Mambars of the Board. The numbar
of members of the Board shall ba five {5]. Tha numbar of members of the Board may
be increased or decrgased by the Unit Owners at any annual or spaclel mesting, voting
in sccordences with tha provisions ¢f Section 5.02(d){vil){B}{4), sbove, but the number
of members of the Rosrd shali not be less than threg (3). Each mambar of the Boserd
shail ba e Member of the Association and shall reside on the Property. No member of
tha Board shail be entitled to any compensation for his service as such o member. if 8
matmber of the Bpard falls to meat the abovementioned quaiifications duting his tarm,
he shall thergupon toase to be 2 direstor, and his place on the Board shall be desmad

vacant.

(b} Duration of Terms of Bosrd Members, Subjoct to those provicions of
subsection {d), belaw, of this Secton E03 that partain to the filling of vacencles on
the Board, the durstion of the term of each member of the Bord shall be two (2)
yasrs, but 2 person moy succoed himssit a5 2 member of the Board. The durstion of a
Boerd mambars term mey be shortened by the Members of tha Asscoiation at eny
annual or speclsl meeting voting 0 sccordance  with  the provisions  of
Soction 5.02{d)(vii}B)5). sbova. In each yaer the tesms of at ieast one-third (1/3) of
the mambars of the Board shall end.

[t} Mannar of Elsction of Members .f the Board. So long ag the number
of the members of the Board shait bp flve (5. there shall bo electsd, st the annual
mesting of the Members of the Associntion thot shait ha held In each odd-numbarad
year, by the parsons entitled to cest Unlt Votes at the annusl masting of Members o
tha Association, three {3) parsons to sorve as membars of the Boerd, end, st the annual
meeting of the Mambars of the Associstion that shail he held In ssch even-numbared
yesr, Ly the parsons entitled to cast Unit Votas at the annual maesting of Mambars of
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the Association, two {2) porsons 10 seTve as members of the Board. The term of sach
person elected to the Board shall begin on the day of his glection and shall gxpire two
{2) yeors theresfter, or when his siccessor shall be elactad snd qualified. Veting for
candldatas for the Board shall be accomplished through the caesting of Unit Votes on a
noncumulative basis, and those thres (3) candidstes who shall heve recelved the
highest aumber of votes In the elaction held in an odd-numbared year shall be deemed
to have been alected to the Boar i for two (2)-yaar terms beginning on the day of thelr
elaction, and those two (2) conditates who shall have recelvad the highest number of
votes In the election heid in en aven-numbered year shall be deemed to have been
glactad to the Board for two (2)-yesr terms beginning on the day of their siection.
WWhan the breaking of & tla shall be nscessery 10 detarmine who shaif have been electad
10 the Board, the tie shall be broksn by lot. {The 1erm "highest number of votes,” a3
used in this subsection {c}. contempiz®2s a comparison of the total vaiue of the Unit
Votes cast fur & particular candidate with the total value of the Unit Votes cast for
each of tha other candidates. Thus the expression “hose three (3} candidates who
shall have recelved the highast number of votes® means that combinatlon of thres (3)
candidates for whom there shail have been cast Unit Votes having a total velug that
axceods the total velue of the Unit Votes cast for any other comhinetion of thrae (3)
candidates.)

{d} Vscancles on .ne Board. Except any vacancy that results from the
removsl of 8 membar of the Board pursuant to the provistons of Sectlon 5.03{e), below,
vaconcigs on the Bosrd, including vecancias rasulting from &n Ingrasse In the number
of members of the Bosrd pursvant o Section 5.02{d){vi){B}{4,), above, shall be filled by
mejority vote of the remaining members of the Beard. Any parson who shail be so
slectsd to f 8 vacancy on the Board shell serve for 8 term aqual In length to the
remainder of the tarm of the Board member whom he shall be succesding, of, I the
case of any persen who shall have been elected to fill & vacancy rasuiting from & duly-
offectad increase In the number of members of the Board, for such a term gs shall
heve been specifiad in (or be in gccordance with the provisions of] the smendment of
this Declaration by which such increase in the number of members of the Board shali
have beon sffected.

{6} Removal of Board Mambers. Any Board membsr may bs removed
from the Bourd, for ceuss, 8t a special meeting of the Members of the Association
that shall have been calied for the purpose of allowing the Members of the Association
10 consider the removal, if The removal shall have been affgcted by such @ vote Bs in
spacifiad in Sectlon 5.02(a)vi){B)G), above. A successor to i1l tha unexpired term of
a Board membaer 50 removed shall be elected &t the same mesting of the Mambers of
the Association at which the removal shall have been efiscted or at any subsaquant
moating of the Pembers of the Association thst shail bave been called for that
purposs.

{7 Meetings of the Boarc. Meelings of the members of the Board of
Diractors of the Associstion shall take place. and he conducted, in sccordance with
the provisions of perographs (i} through {vil). bolow, of this subsaction {f}.

()  Annual and Special Meetings of the Mambers of ths Board. Ths
Bpard shall mest in annusl mesings and may meat in specisl meetings.

which meetings sra destribed, respectively. in subparagraphs (A} and {B).
balow, of this peragraph (i}
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{#) Annus! Meetings of the Board An annual maeting of
the Board shalt ba held in aach yesr immadiately after the
conclusion of the snnual meeting of the Members of the
Assoclatlon {or as soon after the conclusion of the snnual
meeting of the Members of the Associstion as is possibie), in
orgar that the members of the Board may slect officers of the
Board to sarve until the next annual meeting of the Board and
may conduct such other business as may proparly come befora
the meeting

{8} Special Meutings of the Board. The Board shall hold
such spacial mesatlngs as the effective discharge of the Bosrd's
duties shall, In the s0le judgment of a majority of the members
of the Board, meke necassary or desirable.

() Place_of Mestings of the Board. Every meeting of the Board
shall be hald on the Property or nt such other piace in Marion County,
indians, a5 shall have been specified In the notice of the mesting In
guestion.

{1 Who Moy Attend, and Participats In. Meatings of the Boserd.
Any meeting of the Board with-respect to which such a netice as i$
described In paragraph ({iv), below, of this subsectlon {f) shall have hesn
glven may be attended by sny Member of the Assoclation, but no person
who Is not 8 membar of the Board shall have a right to notics of sny such
meating. No Member of the Associstion who Is not a member of the Board
shall he antitled to speak st or otherwlsse participate in any mseting of the
Board.

(v} Notlices of Meetings of the Board. Written notice of uvery
maeting of the Boerd stating tha place, date, hour. and purgose of ths
masting shall be dellvarsd by the Secrstary of the Board 10 ¢sch member !
of the Bosrd, parsonally or by mail, not less than five (5} days before the :
data of the mesting, A member of the Board may walve, In writing, notice
of any meeting of the Board if the waiver se8ts forth In reasonsble detaii
the purpose or purposas for which the meetirg was called and the tlme and
place thareof. A Board memoer's sttendance at eny meating of the Board
shall constitule o waiver of notice of thet meeting.

{v) Quorum at s Msating of the Board, A majority of the number
of Incumbent membaers of the Board shall constitvtz 8 gquorum for the
transaction of business st any masling ot the Board.

(vi} Vots_Reguired for the Yaking of Actlon at 8 Masting of the
Board. At sny mesting of the members of the Board st which a guorum
shall he present end upcting, a declsion taken by a maslority of the Board
mombers whe are present shall constitute a decisicn of the Boord, unless.
In respect of tha particular action 10 be teken, soma other provision of this
Declaration, or somo provision of the Act shail require, for decision. &
ungnimous, or mere nearly unenimous, vote of the membars of the Board,
in which cese the other provision of this Gacleration or of the Act, as the
case may ba, shall govaern,

_10—
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(vi} Rules for Conduct of Board Mestings. Mestings of the Board
shall be conducted In accordance with such rules of procedure 8s msy ba
adeptad by the members 5f the Board, from tme to time. and are
conslstent with the provisions of this Declaratlon end of the Act.

{g) Officers of the Board {ond_of the Association). At esch of jts annusl
meetings, the Board shall elect from smong its members, for the term of one (1) year:
{i) & Presldent, who shall preside aver the Board's meetings and over the maeaetings of
the Members of the Association, sno who shall be the chief sxecutive officer of the
Board and the Associstion, ard who shall be tha person to whom ail nollces to the
Boesrd shall be directed, snd who shall exgcuta all amendments to tins Declaration In
accordance with the provisions ot this Decleration and tnpse of the Act () a
Secratary, who shall keep the minutes of all meetings of the Board and of the Mombars
of the Association, and who shall, in general. perform ofl the duties incldent to such an
office; [lil) a Tressurer, who shall keep the financlal records.and books of account of
tha Association; and {iv} such additional officars as the Board shall see it to sisct.
Vacsnclas in any office shell be {iled by the Board by a majority vote of the
Ihcumbent members thersof at a special meating of the Board. Any membe: of the
Hoard elacted to fill such s vacancy shall hold office for 8 tarm eque! in length to the
remalnder of tha term of the officer whom he shall be succeading. Any officer may be
removad for cause &t sny sime by 8 vote of 8 majority of the Incumbent members of
the Board 4t & special maeting of the Board.

(h) Gensetal Powers and Dutis of the Board. In exercising the powers,
and parforming the duties, that are defined in this subsection 5.03{h} fand elsowhure in
thls Daclaration), tha Board shail be zubject to the limitation that it cennot acgqulre, or
pay for, from the Maintenance Fund {which Maintenance Fund is defined In Anticle VI,
balow), sny structursl slteration of, cepital additlon to, or capital Improvement of,
sny part of the Common Araps that roquires the expenditure of more than Ten
Thousand Dollers (§10.000.00) withowt such an expenditurs’s having been approved In
steordencs willh 1hs provisions of Section 8.0 dMvi{BHL). shove {unlgae the axpendi~
ture In guestion shail be necessary 10 the replacement or restoration of 8 preaxisting
part of the Common Aress of shail be necessitated by an emergency and shall be for
the purpose of protacting the sftected part of the Common Areas from taestruction or
cubstantial damage or for the purpose of assuring the continued operation of & part of
the Common Areas whose continued operstion Is necessary 10 the general welfars of
the Unit Owners). Subject to the provisions cf the preceding sentance, the Bosrd shall
have the general power and the ganersl duty to act for tha Association In the
administeation of the Property and shaill gvorcise thoss othnr powsars, and perform
those othar duties, that sre described in paragraphs {1} through {ix}, below, of thls
subsection (1}

{) The Boerd’s Power to Engsge 8 Managing Aggot  The Board
shall have powsr 10 angags the sarvices of an agent {"the Managing Agent")
to managse. 10 the extant deemed advisahle by the Board, the portions of
the Property for which the Board Is responsible. Every egresment fo: such
managemsant shall provios for the sgreement’s heing tarminated by eltner
party, for cause, upon thirty {30} days’ writtan notice; shall be tor & term
not to exceed one {1} year, and shail provide against the Mansging Agent's
spending more than Tan Thousand Dollars {$10,000.00) {whether from the
Malntanence Fund (the definition of which is set oul in Anticls Vi, belsw)
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ar from & raserve sccount] in respect of one fransaction. without the
ppprovei of the Boerd.

I
{il} The_Board's Powar gnd Duty to Hire otc., Employess and to

Maka Purchases. The Boasg shall hbve the power and duty to provide for
the odesignation, employment. end removsl of employaes ant  other
personnal {inctuding lawyars and accountents) and to sngage or contract for
thelr sarvices and for the services of others; to meke purchases for the
malntenance, tepair. rteplacement. administration, mensgement and
aparstion of the Propenty; ahd to delepate eny of such powars to the
Managing Agent {and 1o s own employeas and to employess of the
Managing Agent).

(i} The_Bpard's FPower 10 Enter Units in Certaln Casss. The Board
shalt have power (acting by sny of its members nr by any other agent) 10
entar any Unit when to do so shall be necessary in connaction with any
maintenance or construction for which the Bonrd Is responsible or shall bs
necessary to the meking of such amargency ropairs as may be requirad for
the pravantion of demage to the Common Areas or to any othar Unit or
Units. Further, the Donrd shall heve powsr so to enter sny Unlt whenever
an emergency sholl regulre such an entry. To facllitete the Board's
suorclse of this power, every Unit Owner shall obay every ressonable
regulation of the Bosrd roparding the changing of locks, the leaving of keys
at the offices of the Board, etc.

(v}  Tha Bosrd's Power fo Exscute Agresments, sic. Subjact 10 the
provizions of Ssction 5.02(d}{vii}{B). above. the Board shsll hava powar to
gxacute ail agresments, conlracts, deeds, lenses, vouchers for payment of

. axpenditures, end other Tnstrumants, by such offlcer or officers {or such
RII— snothar sgant or such other sgents) of the Boerd, and In such manner, &s
i from time 1o time shall ba prescrined by formal resolution of the Board. in
3 the gbsenca of such a prascription by tha Board, such documents shall be.
signed by the Treasurer and countersigned by 1ha President of the Bosard.
Subject to the provisions of Ssction 5.02{d}vIil(B), above, the Boerd shall
have power to nuthorize the Menaging Agent to exscuie documonts
specified by the Board, whensver, in the jutgment of the Board, such an
authotization will enablo the Managing Agent better to perform iis dulles
under its managament agresmert.

{v} The Board's Power to Adopt Rutes snd Reguistions. The Board
shah have power to atopt {by vote of aot less then & majority of Its

incurmbant members) such ressonable rules and regulations 8s are con-
sistent with the provisions of Article Vi below (and sli other relovant
provistons of this Declaration). end s are. In the Board's judgment,
desirable for the mainersnce, conservaiion, and Dbasutilication of the
Proparty, and for the haaith, comiort, safaty, and geners! welfara of the
Unit Ownars and the Occupamis. The Bosrd shell have the power {as z
necessery edjunct of its power Lo adopi such raasongble rules and reguta-
tions as are referred to in the immpdistaly preceding sentance) to
praseribe {by vots Of not less then o mejority of i85 incumbent rnembors)
and Impose, a53ess, and coliect sopsonablo finas for viglations of such rylas
and regulstions. Any fine 50 slesciibed, impozed, snd BSSessad, U It shall
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not have been coliected from the viplater within & reasonabie periot of
tima, shell be casrged to, snd assessed against, the Unit Owner who shail
own the Unit thut shall have been occupiad by the violator &t the time of
the violstion. and the amount so charged and assessed shell be added to,
snd deemad part of, such Unit Owner's share of the Common Expanses, and
the Association shall have such a fien in respact of the amount so charged
and sssessed agalnst the Unit Ownership and othsr property of such Unlt
Owner as Is contemplated by Article IX, below. Subject to the provisions
of Sacllon 5.02(d)(vii(B), sbovs, the approval of the Unit Owners, the
Assoclation, the Members of the Associstion, or any of them, shali not be
necessery to the effactiveness of any such rule or regulation so adopted, or
to the coilectbility of any such fine so prascribed, but the Board shell give
sppropriate written notice of its adoption of any such rule or raguiation or
its prascription of any such fine, and of avery amendment of any such rule
or regulation or prescription of & fine, to all Unit Owners,

(vl The Bosrd's Power to let Parts of the Common Argss The
Bosrd shall have power, subject to the terms of this Declaratien, to let, or
to grant llcenses or concessions or contracts with respect to, any part of
the Common Arges, upon such terms as the Board deems appropriste, but
thizs power shali be exercisable only If not less than a majority of the
Rosrd's Incumbent members shall have voted in faver of the lease, licenss,
concesslon, or contract in question, snd thls power shall not Include tha
powaer In the Board to conduct an sctive business for profit on bahalf of the
Unit Owners or sny of them.

(vif} The Bosrd’s Power to Purchase Units st Forecigsure, etc.
Sales. The Bosara shell have tha power 10 bld for and purchase any Unlt (or
Interest thereln) 8t any sale pursuant 10 8 mongage foreclosure, Or at gny
gals pursusnt to foreciosure of a lien for Common Expenses {tor which flen
provision is made In this Declaration and in the Act). or at anv sale
purcusnt to &n order or dirsction of g court, or at any other Invoiuntary
sals, out only if such purchese shsll have recelved such an approval st &
meeting of the Members of the Association as I spacliled  in
Section 5.02(d){vii(B)3.}, sbove. and only if such purchese can ba sffected
st & prics not In excess of the meximum price that shall have been fixed ot
the mesting of tha Membars of the Association o1 which the purchass in
quastion shall have been epproved.

{wliE) The Bosrd's Power and_Duty to Meke Cerain Payments.
Subject 1o the provisions of Section 4.04 ang Saction 4.06(bj{lil), sbove, the
Board, scting for the benefit of ait thy Unit Owaers, and drawing upon the
Malntenancs Fund, shall have the power mnd the duty to make psyments in
respact of the expenses, fess. COSts,  elc, that are definad In
subparagraphs (&) through {F), below. of this paragraph (Vii).

(A Operating  Expenses. Opsreting éxpansss
stiributable to tha Common Aress, including the sxpenses of
providging v/ater, plectricity. gas, telephone service, storm-
weater-and-sonitary-sewsge  removal  service, snd  other
nncugsary wtlfity services to or for the Common Areas end {in
raspact of any of suth services s arg not separsiely motared to

-3~

83 54621




84 54621

the Units or separately charged to the respective Unit Ownars)
1o or for the Units.

{8) Fess for Sarvices In Respect of Res| Estate Tones,
ate, The fees fo- sarvices of any person empioyed 10 acl on
Dahal’ of the Unit Owners in connection with real estate thxes
und governmantal assessments apainpst the Units or in connec-
tion with any other matter In respect of which the interests of
ona Unit Ownir sre deemad by tha Boord to he similar and
nonadverse 1o the intsrests of every other Umt Owner, which
{ras shall be Common Expansas.

{C} Costs of Repairs, stc. The cost of painting,
: cleaning, tuckpointing, maintaining, decoraling, repairing, and
MR replacing varfous parts of the Common Areas (other thon the
. tntarior surfaces of the Units and perimeter doors appurtenant
to the Units, and windows, window frames, and screans of the
Units), as required, snd the cost of obtaining such furnishings
and egquipment for the Common Arsas es the Boerd shall

determing t0 be nocessary and proper.

(D) Other Maintsnance and Repslr Costs. The cost of )
sny other materigl, supply, utility ssrvice, itam of fumiturs, '3
jtam of enquipment, Ilabor, service, maintenance, repair, or
structural alteration that the Boerd Is requlred to secure or pay
- for, pursuant to the terms of this Declaration, or thet, in the
opinlon of the Board, s necessary of proper for the
malntonsnce and operation of the Proparty 85 8 first-ciass
condominium dovelopment or for the enforcemsnt of the
restrictions appiicable 1o the Proparty.

.3

(E) Costs of Discharging Llens, Any smoun! nocesssry
to discharge eny mechanic’s Hap or other encumbrence levied

. pgainst or imposed upon tha entire Proparty or any part thareof
- thot may, in the opinion of the Board, constitute & llen or an .
A ancumbrance upon the intarests of sl Unit Owners In the .
property. of the stlected part thereof {os distinguished from &
len of encumbrance that csn properly encumber only the
imarast In the Common Arpas of one of morg, but less than all,
of the Unit Owners). If one or more, but lass than gl of the
Unit Owners is or are rasponsibie for the exlstencs of such 8
lian or encumbrence, then that Unit Owner or those Unit
Owners shall promptly cause the discharge of =ucth ilen or

-~ gacumbrance {the duty to do so being 2 joint and several duty,
! . If the Hen shall heve been crested by more than one of tha Unit
/ Ownars), ang any costs Incurred by the Bosrd by reason of gaid

- flan or Hens shall be spacifically assessed to the Unkt Owner or
- Unit Owners In raspact of whom the lan or encumbrance In

nusstion shalt have beed crepted.

. (F) Cost of Maintaining or Repolring Linit Upon Unit
- owmner's Enilurs 1o Do So The cost of meintensnce or repair of
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gny Unlt, i such maintenance or repslr 1§ necessary, In the
opinion of the Boord, to protect the GCommon Aress, or any
other portlon of the Billdings, and i the Unlt Owner of {he
. Unit In guastion shall hove falled or refused 1o perform such
= . malntenance or repalr within & reasonable time sfter wirltten
' notice of the nocessity of such malntenance or repalr shall have
heen delivered by the Bobrd to such Unh Ownar. Tha Board
shell lavy 6 specisl assessmant against such Unit Ownar for the

cost of such maintanance or repair.

{ix)  Other Powers. The Boord shall huva such other powers and such

other dutles Bs are appropriste, under the provisions of this Dectaration

- and those of tha Act, to Its effective discharge of Its exprassed snd impliod
- duties In raspaect of the Property.

{y Powers snd Duties of tha Board In Raspoct of Insyraace, In additlon
to the powers and duties that sre detined or raferred to in subsection {h), above, of
this Section 6.03, the Bosrd shall have those powars and dutles in respect to the provi-
slon and malntensnce of insurance of, or related to. the Property as sre defined In
paragrephs (i) through (xI}, betow, of this subsection (i}

() Kinds of insurance to be Dbtained by the Board. The Board
¢+ ali have the power end duty to obtaln lasurance for, and In respect of,
the Propert,, 85 {ollows:

{A} Flra,_stc, Insysence.  Insurante on the Property,
Including 1he Units and the Common Aress. ageinst loss or
damsge by fire and ageinst loss or demsge by risks now or
herepfter embraged by stendard extendod coversge and
vandallsm end malicious mischie! andorsements, In an smount
sufficlant 1o prevent the tnsured from belng & co~insurer within
the torms of the appliceble pollcies, but in any event In Bn
amount that is not Iess than one hundred percent {100%) of the
. full insursble rtoplacement cost thersol.  The “full Insurable
e — rapiscement cost” of the Property, incluging the Units and the .
: Commuon Aress. shell ha determined from tims to time by the

R Soard, whose detarminstion shail be bated upon sppropriste
RIS insurance appreisals.  Insurobls repiacemant cost shell be
desmed 10 be the cost of iastoring the Common Argas, the

S Units. or any part or parts of the Common Areas of thez Units tc
St substantially the same condition 8s the condition in whizh they,
) y or any dameged of destroyed part or pants tharaof, existed prior
s to damage or destruction.  The cost of ony end all such

sppralsals shatl be Sommon Expensas.

(B} Public_ Linbllity snd Proparty  Domege lnsurance,

Comprahensive public liability and property damape INsSurence

ggalnst ciaims for personal injury or desth or property damage

I suffored by any persen, ptoumsg in. on, or shout the Property
;v or In, or, or sbout the streets and passegeways and other arass
edfolaing the Property, which public liability and property
gsrmage Insuraace sheli sfford protection 10 such limits 85 the
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Board shail deem desirsbls {but in no svent shell the protection
so afforded be Iess then Ons Millon Dollars {$1,000.000.00)
with respect to Hability‘for personal injury or properly damage
arlsing out of & single sccident).

(C) Workmen's  Compensation  Insurance. Such
workmen's compensation insurance as may be necessary to
comply with applicable laws.

{D) Employer's Lisbllity insurance. Employar's labllty
insurance In such arount 85 the Board shall desam desirable.

{(E) [Fidelity Bonds. A fidelity bond or fidelity bonds
indemnlfying the Association, the Board, and the Unlt Owners
for loss of funds resulting from fraudulent or dishonest acts of
any empioyae of the Association or of any other psrson handling
the funds of the Assoccistion, the Board, or the Unit Owners, In
such amount as the Board shall deem dasirable.

{F)  Other Insurance. Such other Insurance {including
insurence with raspect to officers” and directors’ Hsbility} In
such reasonable amounts as the Board shall deem desirable.

m Pramlum Costs to be Common Expanses. The cost of premiums
for the Insurance that Is described In parapraph {l), above, of this
subsaction (i) shall be Common Expeanses.

{ti) Insurance 1o be Effected with Responsible insurers. Al
Insurance provided for In this subsection (I} shall be effacted under valid
snd enforceable pollcias Issued by insurers of recognlzed responsibility
guthorized o do busingss in the State of indisna.

{iv) Special Provisions Respec’ing Content of Policies of Fire, te.,
Insurance. AH policies of insurance of the kind that Is described In
subpsaragraph {A) of peragraph {i), above, of this subsection (i) -

(A} shzll name as insurad the maembers of the Board, as "
trustees (or to the Board, as trustes) for the Unit Ownars in the
parcenteges specified In Exhibit A to this Declaration (as ths
intarests of all such Insureds may appsar);

{8) shall be without contribution as respacts such other o
policies of such Insurance as may be carried In thelr several ‘
namas by the Unit Owners. whether, in any case, such other
Insurenca covers the Unlt of a psriicuiar Unlt Owner or the
additions and improvemarss made by such Unit Owner to nis
Unit or both:

{C} shall provida thet, notwithstanding any provision
thereof thst gives the insurer sn election or optlon to rastors
dsmage In lisu of making & v:th sattlemert therafor, such elec~
ticn or option sheil not be exsrcisabie by the Insurer if the Unlt
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Owners shell slect to sell the Property or to remove the
Property from the provisions of the Act; and

(D} shell contain such an endorsemen: as shell Insure
that nope of such poficios shall be termiasted for ponpayment
of premivrms withous at least ea (10) days’ priov written notice
to the Board and to sach morigagea of a Unit,

Every policy of Insurance of the kind thot Is described in
subparagraph (A) of paragraph {i), above, of this subsaction (i) may contain
an engorsamen! sxieading covarage 50 as to include the payment of
Common Exponses with respect 1o demeged Urnits during the perior of
racongtruction thersof. Notwithstanding the |ssuence of standsrd
mortgape cisise endorsements Jroer the pollcles of Insurance of the kind
thet Is describad In subperagraph (A} of parsgraph {l), sbove, of this
subsactlen (1), every loss under such policlas shall be payable, and all
Insurance procesds recovered thergundar shall be appled snd disbursed, in
gccordance with the provisions of this Daclaration.

iv) Spoclsl Provisions Reseacting Content of Policies of Insurance
Othor then Poileles of Fire Insurance Al policles of insurance of the kirds
that are described In subparagraphs (2), (D), (E). end {F) of paragraph {i).
above, of this subsaction {I) shall nama as Insureds avery person who owns a
then prazant legal Intersst In the fae simple titte to s Unit the
Assocletion, the Bosrd, the Msanaging Agent, the employaes and other
agents of the Assoclation gnd the Boord, and the agonts and amployess of
the Meneging Agent. In sdditlon, ali policles of insurance of the kind that
is daseribed in subparagraph (8) of paragraph {i}, sbove, of this subsec-
tion (i} shall contain an endorsamsnt or clause whersby the Insurer waives
any fight to be subrogated 1o any right or clalm sgalnst tha Association,
any officer of the Associstion, any membsr of the Board, the Managing
Agent, any employes of agemt of the Assouistion or ths Board or tha
Managing Agecnt sty person who owns & then present legsl Interast in tha
fao simple titie to & Unlt. and every Occupant. and alt such policies shafl
cover clalms of one or more of the Insured partles sgalnst another or
others of the insured partiss.

(vii  Board’s Duty to Moke Prompt Payasnt of Premiums, The
Bosrd. for the benefit of the Associstion and every Unit Owner and evory
morigoges of & Unit, shall pey the premiums on svsry polcy of insuranse
that Is described in paragraph {i}, 2bova, of this subsoction (i} st lsast
thirty {30) days prior to the expiration date of the policy In question snd
shall notity each mongeges of 8 Unit of such psyment within tan {10} doys
sfier the date on which such paymeni shalt have baen made.

{vii) payment of losses Under Policies of Firg ae, insurgnie.
Every foss that bacomes peyeble unger any pclicy of insurance of the kind
that Is doscribgd In subparagraph {A) o! parsgraph (i}, sbove, of this
subsection (i) shall be payabls, Bnd the insurance pioceads peild on account
of any such loss shall ba poid. 10 the members of the Board, 53 trustans {or
to the Board, as “rusteo) for eath of the Unit Owners In the Unit Owner's
razpactive porcentagé of ownership in the Common Aress. 85 spsacifiad In
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Exhiblt A to this Declaration, which insurance procgeds (iess the actusl
ccste. fees, and expensas, If any, Incurred in connactlon with the adiust-
ment ot the Ioss (but sulect to the provislons of this Declarstion
eancerding the Unit Owners’ power to remove the Proparty from the
provisions of the Act etc, in the event of daestruction of the Property))
shall be applled t0 the payment of the cost of restoring the Property to
substantlally the same condition as the condition In which #t existed
Immediately prior to such damsge or destruction, with each Unit snd the
Common Aress hsving the same vertical and horlzontal boundaries as
betora. free from any mechanic's, materialman’s, or other simiar fon.

{vhl} Unit_Owners Rasponsibility for Insurance of Contsnts of Unit,
Esch Unit Owner shali be responsible for his own insurance on the contents
of his own Unit, the furnishings and personal proporty therein, the persanal
property of the Unit Owner that is stored alsswhers on ths Propsrty, and
the Unit Owners personal lability {ty the extent that such personal
Hablilty Is not covered by the policles of tiability Insurance obtened by the
Board for the bensflt of all of the Unit Owners). Evary policy of casuslty
Insurance carrled by 8 Unit Owner shall be without contribution as raspects
thosa policies of casualty Insu-ince that are to be obtained by the Board
for the benefit of all of the Unlt Owners and are described 1 sub~
paragraph {A) of peragreph {i), above, of this subsection {} and In
paragreph {Iv), above, of this subsaction {i).

{ix) Unit Owner's Duty to Make Reports of Additions, ete. to Unit
Each Unit Owner shall meke @ croinpt written report 1o the Board of avery
addition or sReration to, or Improvement of, his Unit, without prior
request from the Board or the Managing Ageant for such a report, and shall
reimburse the Board for any additfonal insurance : ;emiums esitrlbutabls
thereto. Any inlt Owner who shsll fail to make suet a raport to the Board
shail be responsible for any deficlency In any Insurance loss recovery that

Fasuits from such faifure. The Board shall not be responsiole for obtaining .

Insursnce oR any such addition, ajteration, or Improvemeant unless end untll
the Linit Owner whose Unit shell have besn affectad shait have made such a
repor 12 the Boerd and shell have mads a written raguest to the Board for
the Bosrd’s obtaining such Insurance and shall have made arrangements
satlsfactory to the Board for the payment of any additional pramiums
attributable 12 the eddition, siteration. or Improvement In quastion. In any
case In wiick 2 Unit Owner shall have made such an addition, alteration, or
improvemen: end shall have felied to make such an arrangemeant for the
poyment of any sdditional premium, the Board sh:ll not be obligeted to
apply sny Insurgnce procesds to the rastoration of the affected Unii to g
conditlon better than the condition In which tha sffactad Unit was prior to
the meking of such edditicn, alterstion, or Improvement. For the purposa
of this paragreph {lx}, the term “sdditlon” or *alterstion” shpll mean
property attached to the Uait and not readiy remcvable therefrom without
damage to the Unit, Includ'ng {2ut not lHimited 1o} carpeting, specis! floor
covering, and special wall covering. This paragraph has no spplcability In
respect of personal proporty owned by the Unit Owner and not strachod to
the Unit.
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{x) Unit Owner's Waivar of Rights Against Other Unit Owners, ste.,
in Boespert of Losses Govered by Insurence. Each Unit Ownar haraby
woives and reipases any snd gl rights and claims that e may now of
hareafter have against any oiher Unit Owner or other Unit Ownars, the
Assoclation, every offier of the Association, every mamber of the Bogrd,
the Managing Agent, and every empioyes of other agent of the Assoclation
or the Board or the Managing Agenl, for any damage to the Commen
Araps, the Unlts, or to any perscnal property situsted In soy Unkk or the
Common Areas. which damage is 2aused by fire or other casualty, but such
walver sng relzase shall operate onfy to the oxtent that such darnege is
covared by fire insurance or another form of casualty Insurance.

(4} Bosrds Duty to Glve Notlce of Cancsilation, etc., of Certain
Insurance. The Board shail be responsibie, in the event that any insyrance
raguired under subparagraph {A} or (B} of paragraph (i}, above, of this
subssction (i) is cancefled, for giving notice of such cancelistion to every
perscn insured thersunder. in addition, the Board shalt glve writtan notice
of the procurement of any Insurance obtainsd by the Board, and of eny
subsequent changes in the covorage, 10 6very person Insurad thereundor.

() Lmhations of tispiity of and Indemnification of, the Membars of
thy Board. NeRher any mombar o the Board nof any of the officers of the
Association shall be llabie to the Unit Owners for any misteke of judgment or for any
other act or omission of any nature whatsosver as such SBosrd member or officer,
gxcept any sct or omlission found by a3 court to constitute gross negligence or fraud.
The Unit Owners shall Indemnify and hold hermiess each of the members of the Board
and sach of the officars of the Assoclation against and from ail contractual snd other
nablitles to others srising out of contracts made by, of other acts of, tho Boesrd and
officars of the Assouciation oa behalf of the Unlt Owners or erising out of thelr status
as Board members or officers, unless the contract in question shall have bsen made, or
any such agt shsll have been dons, trsuduiently or with gross negligence {which lstter
tarm {viz, "gross negligence®) shall, for the purposes of this subsection {f), Include (but
not be limited to} gross disregerd of the provisions of this Declaration). The forsgoing
Indemnliication shall include indemnification against all costs and exponsas {including,
but not limited to, attorneys’ ‘ees, smounts of judgments pald, and amounts peid [n
settlernents) seasonebly Incurred in connection with the defense of any clpim, action,
sult. or procaeding, whather civil, criminal, administrative, or of some other king, ia
which any parson moy bs involved by reason of such person's being or having been &
mamber of the Board or an officer of tho Association. Nevertheless, the Indemnifica~
tioh provided for by this subsaction {i} shall not be operative with respact to (i) any
matier a5 to which such person shall heve been finally adjudged In such aciion, suit, or
groceeding to be llable for gross negligence or {fravd in the performance of nis dutles
as sick moembsr or officer, or {il} any matter that is sattted or sompromisad, unless, In
the opinion of indepandent counsel selacted by or In a manner determined by the
Bosrd. there Is not raasonable ground for such person’s being adjudged ilable for gross
neghgence or fraud in the performance of his dutlas &s such member or officer. The
fiabllity o1 any Uait Owne: arising out of eny contract made by, or any other act done
by. the Board or officers of the Association, or out of the abovadeseribed Indemnlty in
favor of tha members of the Board pnd officers of the Association, shall be lmited 10
suct proportion of the total Hability thereunder as the Unlt Owner's percentage of
interast in the Common Aress besrs to the total porcentage Imerest of all Unh
Ownars In the Common Argas  Every sgreement made by the Board or by the
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Mansglng Agant on behalf of the Agsorlation shall provide that mamﬁf} of 5&1&53&.
or the Manaping Agsnt, ss the cese may be, are aciing only as sgents for the
Association snd shall have no porsonal lablity thersunder {except as Unit Owners),
snd thet each Unit Owner's lisbility hereunder shall be fimited to such proportion of
the tota! lablity thereunder as his percentage of Interest In the Common Aress boars
to the total percentage Interest of ali Unit Owiiers In the Common Ateas.

ARTICLE VI

Budgets and Assassments

6.01. The Budgst-Praparation Protess. The process by which the budget
for the operation of the Common Araas for sach year is to be established [s detined In
subsactions (a) through (g). below, of this Section 6.01. .

{8} Proparstion of the Estimoted Budgsy Notlce of the Estimated o
Budget. On or befora the first day of November In esch yaar, the Board shall estimate E

e total amount of monoy thet wiit be newdad to pay the Common Expenses for the
snsulng celendar year {Including such amounts 88, In the judgment of the Board (which -
shall be sxercised In sccordance with the provisions of subsection (d), below, of this .
Section §01), should be sdded to reserves for contingencles and replecements), and
from: that amount the Board shall deduct the net Income to be expected from the
cperotion of the Common Areas during such ensuing calendar year. (That part of the
hudget for sny year thet s Intended for use in maating expenses other then the
expens. of creating, or std'ng to, reserves for conungencies ond replacements, Is -3
raforred 1o throughout this Declaration as "the Maintsnance Fund") .e estimates of
expenses and income to which the flrst sentence of this subsection {a} refers {which
ara herelnsfier refarred to as “the ¢stimated Budget”} shell be repurted by the Borrd
1o sach Unit Dwner in a written notlce that shall be glven on or befors the 15th day of
Novembar next following the Board's determination of the Estimated Budget and shali
show, In reasonable detsil, tha ltems of axpense and incoma thst constitute the
Estimated Budgst end sholl also show the amount thet would bo assessed against pach
Unit Owner, In the ensulng calendar year, to fund the payment of any excess of
expenses over income that is showa by the Estimated Budget.

{b} Dbjastlons to the Estimated_Bucpet; Meeting of Members of the
rssociation 1o Conslder Objactions 10 the Estimated Budget. Unit Owners shiall hava

the right and power to object 16 any Estmated Budget The procedure asppllcabie to
the msking of such objectons is defingd In paragraphs {i) and (i), beiow, of this
subsection (b}

{) Objections to the Estimated Budget, During the perled In each

calendar yebr that w'il begin on the 15th day of November and will end on
the 27th of Novemher {"the Objection Pariod”), evary Unit Owner shall
have the right and power to object 1o the Eatimated Budgst for the ensuing
galandsr yesr by filing & writtan notice of such oblection (which notlce
shall include 8 rensonably detalled statement of the cbiection, and shell ba
signad by the Voting Member for the Unit) in & place that Is ressonably
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accessibie 10 alf the Unit Owners, which plece shall be dasignated by the
Board In the notice to which subsection (g), above, of this Sectlon 6.01
refers. ’

{m Maoeting of Mambers of the Asspelation to Constder Objactions
to_the Estimated Budget. If, prior to the axpiration of any Objsction
Pariod, writtan cbjections to the Estimsted Budget for the ensulng
calondsr year shall have been fllad by Unit Ownera (through Votlng
Members) whose Unlt Votes shell have e total value squel to or in excass of
E1, then, ang In that event, It shall be the duty of the Board i> call a
spaclal mesting ot the Members of the Association {10 which the provisiins
of Section 5.02, above, sh; !} apply}, o be held on or before the 15th day of
December next followlng the expiration of the Immediately-preceding
Objection Perlod. At thet speclal mesting, no business shall be transacted
axcept the consldsratlon of the Estimated Budget for the ensulng calendar
yeer, snd no action shell be taken at and by that meeting excapt such
sction ss wili resuit In sn expression of the Members’ spproval of that
Egtimated Budget, or the Members’ disapproval of that Estimsted Budget,
or the Members' indifferance in respact of that Estimated Budget.

(¢) Adoption of the Final Budget. The procedure by whlch the Board
shall complets fts adoption of & budget for any cslendar year is deflned in
paragraphs (i) and {ll) of this subsaction {c).

{f Subject to the provisions of paragraph (ii), below, of this
subsection {c), It shall be the duty of the Board to meet, promptly after ths
adjournment of ths speclat meeting of the Members of the Assoclation to
which paragraph (i}, sbove, of subsectlon {b) of this Sectlon 601 rofers
{and, 8t elf events, on or bafors the end of the celendar year in which such
speciel mesting shall hove been held), and to adopt, as tha budget for
moesting the Common Expenses for the ensuing calendar yser {"tha Final
Budget?), elther the Estimeted Budget or the Estimated Budget as the
Boasrd shall have rovised it

[{1}] #, ot the end of the Objection Psriod, objectlons to the
Estimated Budget shall not heve been filed by Unit Owners whose Unit
Votas shail have 2 total vslve oqual to or In axcess of .61, then, and in that
ovent, the Estimated Budget shall become, at the end of the Objection
Period, tha Finsl Budget for the ensuing celendar year.

{d) Reserves for Contingencies and Reolscements In the budget-
praparation process, the Board shsll teke care 1o astablish, augment as necessary, sngd
maintain, such 8 reserve, or such reserves, for contingencles and replacemsnts as Is, or
sre, reasonable o the Hght of those generally-sccaepted sccounting principles thet arg
applicable to such & condominium community, subject o the Act. es is the Proparty.
The monoys constituting that reserve, or those reserves, shall be segregatad from tha
moneys constituting the Maintenance Fund and the other moneys belonging to the
Assoclation, and shall be kept In an Interest-baaring sctount, or in interost-beering
aceourts, In & benk or banks, or a savings and loan sssoclation or savings and loan
associations, suthorized to do business in Marion County, Indiana.
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{a) Supplgmental Budgst. Extraordinary expendituras that shail not have
bean teken into account In the Final Budgst, but which must be Incurred. shall be
charged first against such portiong of any approorlate contlngency and replacament
resarve account 8s remein unalioceicd. It, sfisr ary such expenditure shall havs hasn
so charged, the Final Budget shall for any reason prove 1o be deficiant or inadequate In
raspact of meeting the Common Expenses tor the calendar year for which it shall have
been edopted, then, and In that even, the Board may prepare and BpProvVe A
supplemental  budgst covering  the estimated deficiency or Inadequacy (‘the
Supplemental Budget™). Those provisions of subsections {g), {b), and {c), sbove, of this
Sactlon 501 that define the process by which the Fingl Budget is adoptad shall apply,
mutals mutandis, 1o the Board's final ataption of the Supplsmental Budget, to the and
thet re Supplemental Budget shsil be finally adopted by the Boasrd until the Unit
Owners =hall have bsen notified of the Bosard's heving tentatively adopted the
Supplemsnt i Budget and shall have had & chance to object to . Upon the Board's
final adostwen of a Suppiemental Budget, & separate assessmeant shali be made agalnst
agch Unit Ownrer for hls proportlonate shara of such finsliy~odopted Supplemantal
Budgst.

{H  Falivre 10 Adopt Annual Budget. The fallure or delay of the Baard 10
sdopt 8 Final Budget {or, when needad, & Supplemamal Budget) In accordance vith tha
taregoing provisions of this Sectlon BD1 shall not constittte a welver of relesse In
raspact of sny Unit Ownar's obligation to pay such Unit Owner's share of the Common
Expanses for the culendar year with respect to which the Bouard sasll have tolled to
adopt, or shall hevs delayed In sdopting, the Final Budget [or, when neeterd, a
Supptemental Budget), whanever the amount of such share shall have been detarmined.
With respect to any calendar year for which the Board shell have falled to adopt. or
shell heva delayed in edopting, a Final Budget (or, when needed, 8 Supplemental
Budget), each Linit Owner shall continue to pay the monthly maintensnco charge (Le.
the monthly sssessment), 8t the monthly rats iast established by the Board, until the
Bosrd shalf have adopted the Final Budgst, of the Supplemsntai Budget, thet s
gppropriate to the year in question, whergupon each Unlt Owner shail become
obligated to pay the monthly malntonance charge {l.e. the monthiy pspessment} 8t the
monthly rate newly established by the Board.

{g) Annual_Reports of Finencisl _Qperations; Adjustments _to  Current
Yesr's Budget. On or befors the first dey of April in each calendsr yesr, the Board
sholl dohiver to eath Unlt Owner an ltemized accounting of the financial operations of
the Association for the immadiately praceding calendar year, which accounting shall
be prepared by a certified public sccountant In accordance with generally-acceptsd
accounting principles, consistently applled {within the calend~r yaor in quesilon and
from celendar year to calendsr year) end shall show, In roasonable detall, the amounts
of the Common Expenses for such precading calendar year, gnd the amounts that shall
heve hesn racelved, In or for such calendar year, for use in tha payment of such
Common Expensas. ‘When eny such accounting shall show, for the year In question,
oither thet Common Expenses substantiaily exceeded the moneys avallable for
payment of the Cominon Expenses, of that the monays available for poymant of the
Common Expenses substantially exceeded the Common Expanses. then, n elther of
such eveits, It shall be the duty of the Board {which shall be dischsrged promptly after
the Boerd's rece'pt of such scrounting). 10 take such actlon in raspsct of the oversge
or shortage disciosed by such accounting 8s is, In the Board’s Judgment, appropriste,
which action may consist of (but shall not be limited 10) reducing the smounts of
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monthly assessments for the then surrent calandar year, Incrossing the balances of
axisting reserves, csusing the edoption of a Supplemental Budgat, ete.
I

§.02. Lisbility of Unit Owner for Peyment of Assassments. On the first
day of esch month in each calendsr year. esch Unit Owner shell pay the omount
sssessed pgainst the Unit Dwner {in consequence of the budget-praparation process
that Is described In Section 6,01, above) for that month. The ability for each such
poyment shall bo a personal fisbiiity of the Unit Owner, and, in every casa In which &
Unit 1s owned by two or more legally-cognizsble entities, that ligbility shalt be joint
and several. Any fallurs by & Unlt Owner to pay any instaliment of such an gssessment
shell give rise to & right In the Associstion to pur:use the remsdies that are defined In
Saction 9.03, balow. A Unit Dwner may not avold or diminish or otherwise affect the
Unlt Owners ilabllity for any such assessmant as is provided for in this Article Vi by
refraining from using the Common Aress, by limiting the Unlt Owner's use of the
Commaon Areas, of by abandoning the tinit Owner's Unit,

5.03. Books and Records. The Board shal keep full and aceurate books of
sccount showing, In chronologicsl order {and in accosdanca with gonerally~acceptad
accounting principies, which shall be consistently appliled), the roceipts and expendi-
tures affacting the Common Arass. Those books and records shell bs aveilable for
inspaction st an office of tho Assoclation, or sisewhars, by any Unit Owner or any
holder of a first mortgsge lien on 8 Unit Ownarship, upen reasonabla notice, at any
rassonable time.

809, Status of Collected Funds. Al funds coflected pursusnt to the
provisions of thls Anicle VI {or pursuant to any other provision of this Decleration)
shall be held and expended for the purposes designeted hereln, and {except such speclsl
assosements as may be levied hareunder agalnst less than all the Unit Owners, and
except such adjustments as may be roguired to reflact delinquent or prepaild

sssessments or user charges) shell ba deemed to be held for the benefil, use, and

sccount of ali the Unit Owners, each of whom shall have & praportionste interest
therein that corresponds with his proportionate ownership of the Common Aress, &S
shown in Exhibit A to this Decia-ation.

ARTICLE Vi

Covenants and Resirlctions
85 10 Uss, Docupancy,
andg Disposition_of Units

7.01. Use and Occupancy. The rropsrty shail be occupied and usad in
scoordance with, and subject to, the provisions of subsactions {a} through {q). below, of
this Section 7.00.

{8) Residentisl Uise. Esch Unit {or any two or more adjnining Unlts that
aro used topether) shall be used for singla~family housing and the raigted purposes for
which sach Unit that is included in the Property was designed ond for no other

purpose.
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(b} Common Areps Not to be Obstructad, et The provisions of
parsgraphs () and {Il), below, of this subssection (b} apply to thz use of the Common
Areas by tha Unit Owners and the Cecupants,

()  Subject ¢ the provisions of paragraph (I}, below. of this
subsactlon {b} {and with such other exceptions &5 sere oelsewhuere In this
Dsctaration provided for), the Common Aress shall not be obstructed, nor
shall gnything be storad In the Common Areas (except in areas designed
and intended for use ss storege areas) without the prior consent of tha
Board.

{1} That part of the Common Areas saparaling sny two Or mors
adjoining Unlts that sre owned by the seme Unit Owner may be 50 slered
or removed as to afford sccess from any of such adjoining Units to any
other of such adjoining Units, but only It (A) such alteration or removal will
not Impair or weaken the structural Integrity of any Unlt or any part of the
Commou Argas; (B) the Unit Owner who contermplates the making of such
alterations furnishas to the Board, not less than ten (10) davs pricr to the
gata on which such Unit Owngr deslres to commence such work, detalled
plans for the work to be done; (C) the Board consents to the performance
of such work (D) such Unit Owner sgrees 1o pay In full, and does pay In
full, a4 the axpenses of such slteration; and (£} such Unlt Qwner agrees to
pay In full the sxpense of restoring the offscted part of the Common Aress
to the condition In which 1t was prior to such sitarations if and whan such
adoining Units aro no longsr used topether.

(¢} Unikt Owners Duty to Malntaln snd Repslr His Unit. Ezch Unlt
Owner shsll be cbligated to maintain his own Unit and to keep it in good order end
repair.

{d) Unlt Owner's Putias in Raspect of Aets Increasing Insurancs Costs.
Nothing shail ba dons, nor shall anything be kept, in any Unit or in the Commeon Areas
that will Incresse the rate of Insurance on the Bulldings or contents tharsof, pniess the
prior written consent of the Bosrd to the act In question shall have bean obtained, No
Unit Ownar or Occupant shall permit the doing of any act, or the keeping of any thing,
in the Unit Owner's Unit or the Unit occupied by the Occupant. or in the Common
Areas, that wilt result In the cenceilation of Insurance on the Bulldings, or contems
thersof, or that would violate any law.

{e}  Presurvation of Common Aress. No waste shall be committed in the
Common Areus.

{f}  Signs, Awnings, etc. Unless the appropriate prior congent of the
Beard shali ngve been obtained, no Unit Owner of Occupait shali cause or permit the
placement of anyithing on the outside wall of eny of the Bulldings. nor sheil any Unit
Owner or Occupsnt affix or place, or parmit the aflixing or plecing of, sny sign,
awning. cenopy, shutter, or radio or telavision antenna to or on the extarior wall or
roof of any pert of any of the Bulldings.

{o} Enclosura of Parts of Buildings. Unlgss the appropriate prior consent
of the Boprd shall have besn obtalnsd, no Unit Owner or Occupant shall cause or

24
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parmit the anciosure (elthsr partially or entirely} of any extorior psrt of eny of the
Bulldings. .
n

{hy Flogr_Coverlngs. in order thst the sound-conditioning of all ths
Bulldings may bs mainigined or improvad, no floor covering shall be instalied or used
in any occuplad Unlt excapt 2 floor covaring that shall have met such 8 miniraum
standard 8s shall have been estabiished by rulps snd regulstions of the Board. This
subsaction shall  apply 1o every Unlt, notwithstanding ths provislon of
Saction 4.08(b}i1), sbove, that purports to dafine an excaption with raspsct o aay Unit
that contains more than one (1) storey.

{ii Animels. Dogs, cils, and other usuat housahold pats may be kept in
Units, subject to rulss end regulations adopted by the Board, If they are not kept for
any commerclal purpose. if eny such pat animal shall cause or crsate a nulisence of
unreasonable disturbance, the offending animel shall be permanently rotnoved from the
Property upon three {3) days' notice from the Board to the Unit Owner or Occupsant
who shall be harboring the offending animat. The Board may daslgnste any part of the
Common Arses 88 & part to which pets may not e given access, and may designats
other portions of the Common Aroas for the sccommodaton of the reasanable
raquirements of Unit Owners of Occupants who keep enimals,

) Noxlous or Offensiva Activities; Nulsances. No noxious of offansive
activity shall be carrigd on in aoy Unit or in or on any part of the Commen Argas, nor :
shall envthing be done thereln or thereon, sither willfully or negligently, that may be
or become sn annoyance Of hulsance 1o Unlt Owners or Qccupants.

{¥} Proservation of Structyrel integrity of Bulldings; etc. Uniess Bn

exception ¢ be found in this Declsration shell be applicable, nothing shall be done In
any Unit {or In, on, or 10 the Common Areas) that will impalr the structural integrity
of or structurally change, eny of the Bulltings. No Unit Owner or Occupant shall
overload the electric wiring In Bhy of the Buildings, or operate machines, appllances,
secassories. of equipment in such a manner B3 to cause, in the Judgment of the Board,
an unreasonsble disturbance to others. No Unit Owner or Occupant shall overlosad the
fioors of any Unin The use in any Unit of waterbeds and similar furnishings and equip-
ment that may couse floor overloads shall be subject to Board approval. ..

() Henglng of Laundry In GCommon Areas; ete. No clothes, shests,
blankets, lpundry, cr other articies Thall be hung or exposed on any part of the
Common Aress. Thi Common Arsss shall be kept free ang clear of rubbish, debris,
and other unsightly i aterisls.

{m) Bsby Carrlapes. Bicycles, gte.. In Common Aress. Thors shall be no
nerking of baby carriages, bicycies, wagons, of othar such vehicles in or on any part of
the Common Araas, noi shafl any part of the Common Areas be used for playing of
lomging. Notwlthstondiag the apparent Import of the precading santence, the Board -8
shall have the power 10 esisblish reasonable rules and rogulations pursuant 10 which )
{i} baby carrlages, pieyele., and other persona! properly may be storad in those parts
of e Common Arass st shall ho designated for storage purposes, snd (1Y) all
amonity snd service arsas 11ay be used for thelr Intended purposes.

{n) Businpsses, otg, 0Ot 0 be Conducted In_say Unit.  No industry,
busingss. trade, ocoupstion, profession of any kind twithout regard to its character
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as a commerclal, religlous, educational, altruistic, or other enterprisg) shali bs
cenducted, maintalned, or parmittad I sny Unit, Noverthaless, neithsr the provislons
of this subsection {n) nor thosa of “subsection (a), above, of this Sectlon 7.01 shall be
gonstrupd as prohiblting & Unit Owner or Qccupant from (i) maeintsining ks porsonal
professional Hbrary In hls Unit () kesping hls personal business or professionai
rocords or accounts in his Unit; or {Ili) recelving In, or Inltlating from, his Unlt such
telaphone calls and corraspondence as 6re ingidental 10 the Unit Owner's or Occupant’s
parsonnl busingss or profession. Such uses will be regardad as customatily incldent to
the principal rasidentisl use of any Unit.

{o} *For Sale” Slgns. No "For Sale” or “For Rent” sign or any advartlsing
dispiay or other displey shall he meiniainad or permitted on any part of the Property.

(p) Letting of Units to Tenants. A Unit Ownsr shall not let hls Unit for
translent occupancy, or otherwlse than as an ertlrety. Any lease for [ess than one (1)
month shell be dogmed to bs a lepse for transient cccupancy. Every lpase of & Unit
ghall be In writing and shall expressly provide that the lease Is subfect 0 ell tha
applle. e provisions of this Daclaration and that any fallure by the lesses 10 comply
with any of those provisions wilt be a default uader the lasse.

{a) Other Rules of Use end Ocrupancy. The Board may, from time to
time, promulgete other rules and ragulstions soncerning the use and occupancy of the
Property, In the exerclse of the power of the Boerd thet fs defined In
Saction 5.03(h}{v}, above,

~26-
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STATE OF INDIANA )} g
85
COUNTY OF MARION )

AFFIORVIT OF MAILING
OF HOTICE TO FIRST MORTuAGEES

Mildred §. Compton, being £irst duly sworn, on her
outh makes the atatements that follow:
1. "The affiant is, and at all times having

relevance to the matters with which this Affidavit deals

was, the Secretary of The Knoll Condominium Aapociation, Inc.

{"the Association").

2. On the mday of _ﬂ% 1984, the
affiant, acting in her capacity as Sscretary of the
Apsociation, caused a certain written notice {a copy of
which, marked "Attachment No. 1," is attached to, and is by
this reference made a part of and incorporated in, this
Affidavit) to be mailed by United States certified 2all to
aevery person, fimm, or corporation belleved by the affiant
(aftec diligent inquiry) to be the holder of a first
mortgage encumbering any parcel of real estate lying within
the boundaries of the property that is commonly known as
"rhe Knoll," in Marion County, Indiana, which property was
submitted to the provisions of the Indiana Horizontal
Property Law as an effect of tha execution by the then owner
of said proparty of an instrument entitled “Declaration of

Hor{zontal Property Regime, ete.,"” which was recorded on

Exhibit B

4
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July 30, 1879, as Instfument No. 79-55147 in the office of

the Recorder of Marion County, Indiana.

N 3. The statements contained in this Affidavit are

made by the affiant to the best of her information and

pelief.
--~. " Subscribed and sworn to before me, a Notary Public ¥
in and for the SBtate of Indiana, on this g "'*‘C': day of et kS
1984. . e
Witness my hand and Notarial Seal.
R . Iama resi;iant of g?mww 154’4&;-»’ &£, }44"—“-“;-. i
.o County, Indlana, and my Printed: gggéwi A, 5558 i
connission axpireas Notary P%m
‘.:— _— L} LLgte. /Z. /?.f:s-’ : R )
},"'/ :M
r o I
. [ |
o, x
o 1
vy
‘.-,' .:/ .
"
R This instrument was prepared by B. Clzy Ulen.
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NOTICE OF AMENDMENT OF
DECLARATION OF HORIZONTAL PROPERTY REGIME

As the holder of a first mortgage encumbering a
Unit or Units constituting a pert or parts of the real
property that is commonly known as "The Knoll” (in Marion
County, Indiana) and was submitted to the provisions of
indiana Code 32-1-6 (which bears the short title "[the]
Horizontal Proparty Law" and is herelnaiter so referred to}
as an effect of the execution by the then owﬁer of said real
property of an instrument entitled "paclaration of Horlzontal
Property Regime and of Easements, Restrictions, Covenantsl,]
and By-Laws for The Knoll Condominium Association [ (1A Not-
for-profit Corporation[)],” which was recorded on July 30,
1979, as Instrument No, 79-55147 in the office of the
Recorder of Marion County, Indiana, and is hereinafter
refarred to as "the Declaration,” you are hereby noti€ied, .
by the Becretary ("the Secretary”) of The Knoll Condominium
Association, Inc. ("the Association”), as follows:

1. 1n accordance with all the applicable
provisions of the Declaration and the Horizontal Property
Law, the requisite number of the voting members of the
Assoclation effected, as of May 6, 1984. changes and modi-
fications in Articles V, VI, and ViI of the Declaration.
Thosa changes and modifications are aet out in a writing
that comprises the entirety of the new text of Articles V,
yvi, and VII of the Declaration and is herelnafier roferred

te as "ths Amendment.®

Attachment MNo. 1

T
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2. With readonabie prompiness after having mailed
this notice, the Secretary will cause a copy of the Amendment
to be recorded in the n*ffice of the Recorder of Marion
County, Indiana.

3. A copy of the Amendment will be malled or
delivered to you upon your written reguest therefor, which .
should be directed to Mrs. Mildred 5. Compton, Secretary of ‘ ,é
The Knoll Condominfum Asmociation, Inc., 212%A Rome Drive,
Indianapolis, Incdlana 46208, and should be accompanied by a
check for Six Dollars ($6.00), made payable to the order of
the Associabtion, to cover the cost of preparing, malling,
and handling your copy of the Amendment.

IN WITHESS WHERECF, I have signed this Notlce on -
this ﬁﬁday of \}MLQ_. . 1984,

(- ; " /@ e R u’
et s Ol "
¥ildred S, Compton, Sgeretary 5

of The Knoll Condorinlum
Asgociation, Inc.
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AMENDED AND RESTATED DECLARATION OF -
HORIZONTAL PROPERTY REGIME AND OF zel
EASEMENTS, RESTRICTIONS, COVENANTS | L

AND BY-LAWS FOR \ R

THE KNOLL CONDOMINIUM ASSOCIATION, |ch\‘ “ iy
v\\ T e " “'{,‘ !r
An Indlana Nonprofit Corporation - "‘ff-’;‘iiifif‘iy

This Amended & Restated Declaration of Horizontal Property Regime and
of Easements, Restrictions, Covenants and By-Laws for The Knoll Condominium
Association, Inc. were approved by the Owners on the 12th day of December,
2000.

WITNESSETH THAT:

WHEREAS, The Knoll Horizontal Property Regime tocated in Marion
County, Indiana was originally created and formed pursuant to the Indiana
Horizontal Property Act codified at Indiana Code § 32-1-6-1 et seq., 8s
amended, and pursuant to a certain "Degclaration of Horizontal Property Regime
and of Easements, Restrictions, Covenants and By-Laws for The Knoll
Condominium Association, Inc.," recorded in the Office of the Recorder of
Marion County, Indiana, on July 30, 1079, as instrument No. 79-55147
("Deciaration”), in which Articles V, VI and VI constituted the By-Laws of The
Knoll Condominium Association, Inc. {("By-Laws"}); and

WHEREAS, the Declaration established one hundred fifty (150) Units and
the Common Areas applicable thereto; and

WHEREAS, the By-Laws were amended under date of February 7, 1984,
and filed in the Office of the Recorder of Marion County, Indiana, on July 7,
1084, as Instrument No.%and

WHEREAS, Section 11.07 of the Declaration enables its provisions to be
amended by a vote of not less than seventy-five percent (75%) of the
Percentage Vote of the Co-Owners in a duly constituted meeting calied for such
purpose; and

WHEREAS, the Unit Owners of The Knoll Condominium Association, inc.

(“Assoclation”) desire to adopt certain amendments to Articles V, V1 and VI of
ion which are the By-Laws of the Association and to incorporate

the Declarati
RECEIVED

-1- MAR 2 1 2001
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such amendments into the Amended and Restated Declaration as set forth
helow; and

WHEREAS, after notice was duly given pursuant to the By-Laws, a
Special Meeting of the Unit Owners and the Association was held on the 12th
day of December, 2000, one of the stated purposes of which was to consider
and adopt this Amended and Restated Declaration; and

WHEREAS, at said Special Meeting, the Unit Owners holding more than
seventy-five percent (75%) of the Percentage Vote of the Unit Owners voted to
approve ceriain amendments to Articles V, Vi, and Vil of the Declaration which
are incorporated below.

NOW, THEREFORE, the Declaration, which includes the By-Laws as
amended, Is amended and restated as follows:

ARTICLE |
DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this
Declaration are defined as follows:

101 Declaration. This instrument by which the Property (as defined in the
original Declaration) is submitted to the provisions of the Act, including such
amendments, if any, to this instrument as may from time to time be adopted
pursuant to the terms hereof.

1.02 Parcel. The entire tract of real estate above described, which is hereby
submitted to the provisions of the Indiana Horizontal Property Act (the "Act).

1.03 Buildings. The structures located on the Parcel, forming & part of the
Property and containing the units, as shown by the Plans, as hereinafter defined.

1.04 Property. Al the land, property and space comprising the Parcel, all
improvements and structures erected, constructed or contained therein or
thereon, including the Buildings, and ali easements, rights and appurtenances
belonging thereto, and all fumniture, furnishings, fixtures and equipment intended
for the mutual use, benefit or enjoyment of the Unit Owners, submitted to the
provisions of the Act.

2.
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1.05 Unit. A part of the Property within the Building including one or more
rooms, occupying one or more floors or a part or parts thereof, designed and
intended for any type of independent use, and more specifically described
hereafter in Article I1.

1.06 Common Areas. All portions of the Property, except the Units, and
including the Limited Common Areas, unless otherwise expressly specified. The
Common Areas including, without lirnitation, the land, foundations, walls,
hailways, stairways, entrances and exits, Parking Area, storage areas, guard
hose, roof, pipes, ducts, flues, shafts, electrical wiring and conduits (except
pipes, ducts, flues, shafts, electrical wiring and conduits situated entirely within a
Unit and serving only such Unit), swimming pool, community building, central
heating and ventilating systems servicing the Common Areas (but excluding
those individual heating, cooling and ventilating systems or equipment situated
entirely within a Unit and serving only such Unit), public utility lines, structural
parts of the Buiidings, outside walks and driveways, landscaping and all other
portions of the Property except the Individual Units. Structural columns located
within the boundaries of a Unit shall be part of the Common Areas. Any
references to "Common Areas” appearing on the Plat (except references to
{imited Common Areas) shall be deemed soiely for purposes of general
information and shall not be limiting in any way, nor shall any such references
define the Common Areas in any way.

107 Limited Common Areas. A portion of the Common Areas so designated in
this Declaration or on the Plans as being reserved for the use of a certain Unitor
Units to the exclusion of other Units. Any portion of the Common Areas which
by the terms of this Deciaration or Plans by its nature or location is clearly
intended to serve exclusively a certain Unit or Units (but less than all of the
Units) or the owner or owners thereof shall be deemed a Limited Common Area.

108 Unit Ownership. A part of the Property consisting of one Unit, the
Exclusive Parking Use to a Covered Parking Space, as applicable, and the
undivided interest in the Common Areas .

1.09 Parking Area. The part of the Gommon Areas provided for parking
automobiles.

1.10 Parking Space. A partof the Property within the Parking Area intended for
the parking of a single motor vehicle.

-3-



1.11 Person. A natural Individual, corporation, partnership, trustee or other
legal entity capable of holding title to real property.

1.12 Unit Owner. The person or persons whose estates or interests,
individually or collectively, aggregate fee simple absolute ownership of Unit
Ownership.

113 Occupant. Person or persons, other than a Unit Owner, in possession of
a Unit.

1.14 By-Laws. The provisions for the administration of the Property, including,
but not iimited to, assessment, malintenance, use, occupancy, sale, leasing and
alienation, al as hereinafter set forth or as the same may be duly amended, the
same to have full force and effect whether applied to or by the Declarant; the
Board or the Association, as hereinafter defined. Articles V, VI and VI hereof
shall constitute the By-Laws of the Association.

1.15 Association. The Knoll Condominium Association, Inc, an Indiana not-for-
profit corporation.

1.16 Majority of the Unit Owners. Those Unit Owners, without regard to their
number, who own more than fifty percent (50%) in the aggregate of the entire
undivided ownership Interest in the Common Areas. Any specified percentage
of the Unit Owners shall mean those Unit Owners who, in the aggregate, own
such specified percentage of the entire undivided ownership interest in the
Common Areas.

1.17 Board. The parties determined pursuant to Article V hereof, and who are
vested with the authority and responsibility of administering the Property.

1.18 Common Expenses. The proposed or actual expenses affecting the
Property, including reserves, if any, lawfully, assessed by the Board.

1.19 Plans. The floor plans of the Buildings and Units prepared by Paul I.
Cripe, Inc. which are incorporated herein by reference.

1.20 Covered Parking Space. A Parking Space located outside of the Buildings
and designated as a Limited Common Area pursuant to Section 4.04 hereof.



ARTICLE 1]
UNITS AND BUILDINGS

201 Description and Ownership

(@) Al Units are delineated on the Plans and listed on Exhibit A, and
shall have lawful access to a public way.

(b) Each Unit consists of the spaced enclosed and bounded by the
horizontal and vertical planes set forth in the delineation thereof the Plans as
well as any pipes, ducts, flues, shafts, electrical wiring and conduits, and
individual heating and cooling, and ventilation systems or equipment situation,
entirely, within a Unit and serving only such Unit. The legal description of each
Unit shall consist of the identifying number or symbot of such Unit as shown on
the Plans. Every deed, lease, mortgage or other instrument may legally
describe a unit by its identifying number or symbol as shown on Exhibit A and
every such description shall be deemed good and sufficient for all purposes.

{c) No Unit Owner shall, by deed, plat, court decree or otherwise,
combine or subdivide or in any other manner cause his Unit to be separated into
any tracts parcels different from the whole Unit as shown on the Plans.

202 Certain Structures Not Constituting Part of a Unit. Except as a tenantin
common with all other Unit Owners, no Unit Owner shall own any structural
components of the Buildings, including structural columns or pipes, wires,
conduits, ducts, flues, shafts or public utifity lines running through his Unit and
forming a part of any system serving more than his Unit, or any components of
communication systems, if any, iocated in his Unit, whether or not any such
items shall be located in the floors, ceilings or perimeter or Interior walls of the
Unit.

2.03 Real Estate Taxes. Itis understood that real estate taxes are to be
separately taxed to each Unit Owner for his Unit and his corresponding
percentage of ownership in the Common Areas as provided in the Act, however,
until such time as separate real estate tax bills are issued with respect {o each
Unit, the real estate taxes imposed on the Property shall be included in the
Common Expenses assessed pursuant to this Declaration.

2.04 Description of Buildings. There are eight (8) buildings containing one
hundred fifty (150) Units as depicted on the Plans. The bulldings are identified
and referred to in the Plans. All buildings except the clubhouse contain two
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stories. There are separate basements in 52 Units. There are 5 basements
shared in common and there is a basement located in the clubhouse.

ARTICLE Il
COMMON AREAS

3.01 Ownership of Common Areas. Each Unit Owner shall be entitied to the
percentage of ownership in the Common Areas allocated to the respective Unit
owned by such Unit Owner, as set forth in Exhibit A attached. The percentages
of ownership interests set forth in Exhibit A have been computed and
determined in accordance with the Act, and shall remain constant and shall not
be changed except as specifically permitted under the Act or the Declaration,
without unanimous writien consent of all Unit Qwners and all morigages having
bona fide liens of record against any of the Unit Ownerships. Said ownership
interest in the Common Areas shall be an undivided interest, and the Common
Areas shall be owned by the Unit Owners as tenants in common in accordance
with their respective percentages of ownership. The ownership of each Unit
shall not be conveyed separate from the percentage of ownership in the
Common Areas corresponding to said Unit. The undivided percentage of
ownership in the Common Areas corresponding to any Unit shall be deemed
conveyed or sncumbered with that Unit even though the legal description in the
instrument conveying or encumbering said Unit may refer only to the fee title to
that Unit.

3.02 Description of Limited Common Areas. That portion of the Common
Areas which are designated as Limited Common Areas shall include, but not be
limited to, the following: (a) balconies, garden areas and patios serving
exclusively a single Unit, including those rear yard areas enclosed partially or
completely by a fence which is immediately adjacent and leads to a Unit; (b)
Covered Parking Spaces; (c) perimeter doors and windows which serve
exclusively a single Unit; (d) the interior surface of the perimeter walls, cellings
and floors which define the boundary pianes of a Unit; (e} with respect to any
Unit occupying more than one (1) story, the floor and ceiling which separate the
stories of that Uinit and the components of such floor and ceiling and the space
occupied by the same shall constitute and are hereby designated as Limited
Common Areas appurtenant to such Unit; (f) the stairways situated wholly within
a Unit and leading from one (1) story to another within the Unit shall constitute
and are hereby designated as Limited Common Areas appurtenant to such Unit;
{g) any fence which borders a garden area shall a Limited Commuon Area
appurtenant to the Unit served by the garden area; and (h) any system or
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component part thereof which serves a Unit, exclusively, to the extent that such
system or component part is located outside the boundaries of a Unit

ARTICLE IV
PROVISIONS AS TO UNITS AND COMMON AREAS

4.01 Submission of Property to the Act. The Property is hereby submitted to
the provisions of the Horizontal Property Law of the State of Indiana.

4.02 No Severance of Ownership. No Unit Owner shall execute any deed,
mortgage, lease or other instrument affecting title to his Unit Ownership without
including therein both his interest in the Unit and his corresponding percentage
of ownership in the Common Areas, it being the intention to prevent any
severance of such combined ownership. Any such deed, mortgage, lease or
other instrument purporting to affect the one without including the other shall be
deemed to include the interest so omitted even though the latter is not expressly
mentioned or described.

4.03 Easemenis

{a) Encroachments. In the event that (i} by reason of the construction,
repalr, reconstruction, settiement or shifting of the Buildings, any part of the
Common Areas encroaches or shall hereafter encroach upon any part of any
Unit, or any part of any Unit encroaches or shall hereafter encroach upon any
part of the Common Areas, or any other Unit; or (il) by reason of the design of
construction of any Unit, it shall be necessary or advantageous {0 a Unit Owner
to use or occupy any portion of the Common Areas for any reasonable use
appurtenant to said Unit, which will not unreasonably interfere with the use or
enjoyment of the Common Areas by other Unit Qwners, or, if by reason of the
design or construction of utility and ventilation systems, any pipes, ducts, flues,
shafts, or condults serving more than one Unit encroach or shall hereafter
encroach upon any part of any Unit, then in any such case valid easements for
the maintenance of such encroachment and for such use of the Common Areas
are hereby established and shall exist for the benefit of such Unit, or the
Common Areas, (as the case may be, so long as all or any part of the Buildings
shall remain standing); provided, however, that in no event shall a valid
easement for any encroachment or use of the Common Areas be created in
favor of any Unit Owner if such encroachment or use is detrimental to the
reasonable use and enjoyment of the Property by the other Unit Owners of has
been created by the Unit Owner or his agent through intentional, willful or
negligent conduct.
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(b) Easements for Utilities and Additional Purposes. All suppliers of
utilities serving the Property are hereby granted the right to install, lay, consfruct,
operate, maintain, renew, repair or replace, conduits, cables, pipes and wires
and other equipment into, over, under, along and on any portion of the Common
Areas for the purpose of providing the Property with utility services, together with
the reasonable right of ingress from the Property for said purposes provided,
however, that the location of any such easements shall be subject to the
approval of the Board. The Declarant, Board or Association may hereafter grant
other or additional easements for utility purposes and for other purposes,
including such easements as the Developer may from time to time request,
including, but not limited fo, such easements as may be required to construct,
keep and maintain improvements upon the Common Areas, for the benefit of the
Property, over, under, along and upon any portion of said Common Areas, and
each Unit Owner hereby grants the Declarant, Board or Association an
imevocable power of attomey to execute, acknowledge and record in the name
of such Unit Owner, such instruments to effectuate the foregoing. Easements
are also hereby declared and granted to install, lay, operate, maintain, repair
and replace any pipes, wires, ducts, flues, shafts, conduits, public ufility lines,
components of the communicatlons systems, If any, or structural components
which may run through the walls of a Unit, whether or not such walis lie in whole
or in part within the Unit boundaries.

(c) Easements to Run with Land. All easements and rights described
herein are appurtenant running with the land, and so long as the Property is
subject to the provisions of this Declaration, shall remain in full force and effect,
and shall inure fo the benefit of and be binding upon the undersigned, its
successors and assigns, and any Unit Owner, purchaser, morigagee and other
person having an Interest in the Property, or any part thereof. Reference in the
respective deeds of conveyance, or in any mortgage or trust deed or other
evidence of obligation, to the easements and rights described in this Article, or
described in any other part of this Declaration, shall be sufficient to create and
reserve such easement and rights to respective grantees, mortgages and
trustees of such Unit Ownerships.

4.04 Parking Areas. The Parking Area Is a part of the Common Areas, and
includes all Parking Spaces, and, all entrances, exits, fixtures, equipment and
assoclated facilities. The Daclarant, the Board or the Association may allocate
Parking Spaces on such basis as the Declarant, the Board or Association
deems appropriate and may prescribe such rules and regulations with respect fo
the Parking Area. A portion of the Parking Area has been divided into Covered
Parking Spaces and delineated on the Plans. The legal description of each
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Covered Parking Space shall consist of the identifying symbol of such Parking
Space as shown on the Plans. Wherever reference is made to any Covered
Parking Space in a legal instrument or otherwise, a Covered Parking Space
may be legally described by its identifying symbo! as shown on the Plans and
every such description shall be deemed good and sufficient for all purposes.
Unit Owners will have the right {o purchase, as a Limited Commmon Area, the
exclusive use to a Covered Parking Space and he/she shall have his/her Unit
Ownership include as a right and benefit appurtenant thereto a grant of a
perpetual and exclusive use, hereinafter, referred to as the “Exclusive Parking
Use", consisting of the right to use for parking purposes that certain Covered
Parking Space purchased by sald Unit Owner and set forth on his Deed. Each
deed, lease, morigage, or other instrument affecting a Unit Ownership shall
include the Exclusive Parking Use to the specific Covered Parking Space so
purchased. Any such deed, lease, mortgage or other instrument purporting to
affect a Unit Ownership without also including the Exclusive Parking Use to the
specific Covered Parking Space expressly allocated to said Unit, shall be
deemed and taken to include the said Exclusive Parking Use to the said
Covered Parking Space, even though not expressly mentioned or described
therein. Owners may lease between themselves the Exclusive Parking Use fo a
Coverad Parking Space appurtenant to their own Unit Ownership. No person
not having an interest In a Unit Ownership shall have any interest in a Covered
Parking Space for any purpose, unless permission in writing Is given by the
Board. The term of any lease of the Exclusive Parking Use to any specific
Covered Parking Space shall not exceed two (2) years. All Covered Parking
Spaces and access thereto shall be subject to such reasonable rules and
regulations as may be established by the Board, as hereinafter provided,
including the requirement that such exclusive use encompass the obligation to
pay monthly, as determined by the Board, for the cost of maintaining and
repairing in addition to other services, that portion of the Common Areas, as an
expense of a Unit Owner rather than a Commorn Expense. The Declarant
hereby, expressly, reserves to itself the right to make the initial sale of each and
every Covered Parking Space, and to sell and grant the Exclusive Parking Use
with respect to each such Covered Parking Space. Any funds pald to the
Dectarant for any Exclusive Parking Use shall be the sole property of the
Declarant, and neither the Association nor any Owner shall have any right or
claim to such funds.

4.05 Use of the Common Area

(a) General. Each Unit Owner shall have the right to use the Common
Areas (except the Limited Common Areas and portions of the Property subject
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to leases made by or assigned to the Board) in common with all other Unit
Owners, as may be required for the purposes of access, ingress to, egress from,
use, accupancy, and enjoyment of the respective Unit owned by such Unit
Owner. Such right to use the Common Areas shall extend to not only each Unit
Owner, but alse to his agents, tenants, family members, invitees and licensees.
However, each Unit Owner shall have the right o the exclusive use and
possession of the Limited Common Areas, if any, serving such Unit alone or
serving such Unit together with adjoining Units. Such rights to use the Common
Areas, and the Limited Common Areas, including the Parking Area shall be
subject to and govemed by the provisions of the Act, Declaration, By-Laws and
rules and regulations of the Association. In addition, the Association shall have
the authority to lease, grant concessions or grant easements with respect to
parts of the Commaon Areas, subject to the provisions of the Declaration and By-
Laws. Ali income derived by the Association from leases, concessions or other
sources shall be held and used for the benefit of the members of the
Association, pursuant to such rules, resolutions or regulations as the Board may
adopt.

{b) Guest Privileges. The rights shall extend to the Unit Owner and the
members of the immediate family and authorized guests and other authorized
Occupants and visitors of the Unit Owner, subject to reasonable rules and
regulations. The use of the Common Areas and the rights of the Unit Owners
shall be subject to and govemed by the Provisions of the Act, this Declaration
and the By-L.aws and rules and regulations of the Board as may be imposed.

(c) Disclaimer of Bailee Liability. Neither the Board, the Assoclation, any
Unit Owner, nor the Developer shall be considered a bailee of any personal
property stored in the Common Areas (including vehicles parked in the Parking
Area), whether or not exclusive possession of any particular areas shall be given
to any Unit Owner for storage purposes, and shall not be responsible for the
security of such personal property or for any loss or damage thereto, whether or
not due to negligence.

4.06 Maintenance, Repalrs and Replacements

{(a) By the Board. The Board or Association, at lts expense, shall be
responsibie for the maintenance, repair and replacement of those portions, if
any, of each Unlt which contribute to the support of the Buildings excluding,
however, interior wall, celling and floor surfaces. in addition, the Board or
Association shall maintain, repair and replace any pipes, wires, conduit, ducts,
flues, shafts and other facilities for the fumishing of utility services which may be
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located within the Unit boundaries and forming part of any system servicing
more than one Unit, as specified in Section 2.02 , exclusive of any portions of
the foregoing which may be located at or beyond the wall outlets, or which may
be the responsibility of an individual Unit Owner under subparagraph (b) below,
or any other provision of this Declaration. The Association shall also be
responsible for the mowing of grass in that partion of the Common Area which Is
designated as a Limited Common Area herein. Maintenance, repairs and
replacements of the Common Elements (except as specifically provided therein)
shall be furnished by the Board as part of the Common Expenses, subject to the
By-Laws or rules and reguiations of the Association.

(b) By the Unit Owner. Except as otherwise provided in paragraph (a)
above, each Unit QOwner shall fumish and he responsible for, at his own
expense;

(i) All of the maintenance, repairs and replacements within his/her
own Unit and of the doors and outside windows and frames and screens
appurtenant thereto, and all intematl instaliations of such Unit such as
refrigerators, ranges, and other kitchen appliances, lighting fixtures and
other electrical fixtures, plumbing, fixtures or installations, and any pipes,
ducts, flues, shafts, electrical wiring and condults and individual heating,
cooling and ventilating system or equipment situated, entirely, within the
Unit and servicing only such Unit; provided, however that such
maintenance, repairs and replacements as may be required for the
bringing of water, gas and electricity to the Units, shall be fumished by the
Board as part of the Common Expenses, and that the Board or
Association may provide, by its rules and regulations as may be imposed,
for ordinary maintenance and minor repairs and replacements to be
furnished to Units and appliances therein by building personnel as a
Common Expense or as user charges pursuant to Section 6.08 hereof.

() All of the decorating within his/her own Unit and the Limited
Common Areas servicing his Unit as may ke required, including, but not
limited to, painting, wallpaper, washing, cleaning, paneling, fioor covering,
draperies, window shades, curtains, lighting and other fumishings and
decoration. Each Unit Owner shail be entitled to the exclusive use of the
interior surfaces of the perimeter walls, floors and ceiling of his Unit, and
such Unit Owner shall maintain such interior surfaces in good condition at
his/her sole expense. Such maintenance and use shall be subject to the
rules and regulations of the Board or Association as may be imposed.
Except with respect to improvements in place as of the date of the
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recording of this Declaration, each Unit Owner who shall elect to install in
any portion of his Unit (other than in bath and powder rooms) hard surface
floor covering (i.e., tile, slate, ceramic, parquet, etc) shall be first required
to install a sound absorbent undercushion of such kind and quality as to
prevent the transmission of noise to the Unit below, and shall obtain
approval of the Board prior to making such installation to any Unit
containing more than one (1) story. If such prior approval is not so
obtained, the Board may, in addition to exercising ail of the other remedies
provided for in this Declaration for breach of any of the provisions hereof,
require such Unit Owner to cover all work with carpeting, or may require
removal of such work, at the expense of the offending Unit Owner. The
interior surfaces of all windows forming part of a perimeter wall of a Unit
shall be cleaned or washed at the expense of each respective unit Owner.
The use and covering of the interior surfaces of such windows, whether by
draperies, shades or other items visible on the exterior of the Building,
shall be subject to the rules and regulations of the Board.

(i) Al of the maintenance, repair and replacements of the Limited
Common Areas benefiting this Unit, in whole or in part, except to the
extent as otherwise directed by the Board or as is otherwise provided
herein, shall be performed by the respective Unit Owner. In addition, each
Unit Qwner shali be, individually, responsible for the repair, maintenance
and replacement of all door and window locks and hardware with respect
to which each Unit Owner is entitled to the exclusive use. The Board may
perform, or cause to be performed, such maintenance, repairs and
replacements of the Limited Common Areas and the cost thereof shall be
assessed in whole or in part to Unit Owners benefited, and further, the
Board may direct such Unit Owners. In the name and for the account of
such Unit Owners, to arrange for such maintenance, repairs and
replacements, to pay the cost thereof with the funds of the Unit Owner,
and to procure and deliver to the Board such lien waivers and contractor's
or subcontractor's sworn statements as may be required to protect the
Property from all mechanics’ or materiaimen's lien ciaims that may arise.

(c) inthe event that any repalr or replacement to the Common Areas

{including Limited Common Areas) is made necessary by reason of any act or
occurrence for which Insurance is maintained by the Board pursuant to Section
5.08 and for which insurance proceeds are available as provided in Section
8.01, the Association, at its expense, shall be responsible for the repair or
replacement of such Common Areas.
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(d) Nature of Obligations. Nothing shall be construed to impose a
contractual iiability upon the Assoclation for Maintenance, repair and
replacement, but the Association’s liabllity shall be limited to damages resulting
from its negligence. The respective obligations of the Association and tnit
Owners set forth in this Declaration shall not be limited, discharged or postponed
by reason of the fact that such maintenance, repair or replacement is required
to cure a latent or patent defect in material or workmanship in the construction of
the Buildings, nor because they may become entitled to proceeds under policies
of insurance. No Unit Owner shall have a claim against the Board or Association
(or against the Declarant) for any work {such as certain exterior window
cleaning, or repalr of the Common Areas), ordinarily, the responsibility of the
Board or Assaciation, but which the Unit Qwner himselffherself has performed or
compensated, unless the same shall have been agreed to in advance by the
Board or Association or the Declarant.

4.07 Additions, Alterations or improvements

(a} The Board may authorize and charge as a Common Expense (or in
the case of Limited Common Areas may charge the Owners benefited thereby}
additions, alterations, or improvements to the Cornmon Areas. The cost of any
such work to the Common Areas may be paid out of a special assessment.

{b) No additions, alterations or Improvements shall be made by a Unit
Owner to any part of the Common Areas and no additions, alterations or
improvements shall be made by a Unit Owner to hisfher Unit {(where such work
affects the safety or structural integrity of the Buildings, reduces the value
thereof or impairs any easement granted hereunder) without the prior written
consent of all Unit Owners. Such consent may be conditionad upon the Unit
Owner's agreement either (j) to be solely responsible for the maintenance of
such addition, aiteration or improvement, subject to such standard as the Board
may from time to time set, or (ii) to pay the Association the additional cost of
maintenance and/or insurance as a result of the addition, alteration or
improvement, if an addition, alteration or improvement is made by a Unit Owner
without the prior written consent of the Unit Owners, then the Board may, in its
discretion, take any of the following actions:

(1) Require the Unit Owner to remove the addition, alteration or

improvement and restore the Property to its original condition, all at the
Owner's expense,; or
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(2) If the Unit Owner refuses or fails to, properly, perform the work
required under (1), the Board may cause such work to be done and may
charge the Owner for the cost as determined by the Board; or

(3) Ratify the action taken by the Unit Owner, and the Board may
{(but shall not be required to} condition such ratification upon the same
conditions which it may impose upon the giving of its prior consent under
this Section.

4.08 Negligence of Unit Owner. If, due to the negligent act or omission of a
Unit Owner, or a member of his/her family or household pet or of a guest or
other authorized QOccupant or visitor of such Unit Owner, damage shali be
caused to the Common Areas or to a Unit or Units owned by others, or
maintenance, repairs or replacements shall be required which would otherwise
be a Common Expense, then such Unit Owner shall pay for such damage and
such maintenance, repairs and replacements as may be determined by the
Board.

4.09 Joint Facililes. To the extent that equipment, facilities and fixtures within
any Unit or Unifs shall be connected to similar equipment, facilities or fixtures
affecting or serving other Units or the Common Areas, then the use by the
individual Unit Owners shall be subject to the rules and regulations of the Board
as may be imposed. The authorized representative of the Association or the
Board, or of the manager or managing agent for the Buildings, shall be entitled
to reasonable access to the individual Units as may be required in connection
with maintenance, repairs, or replacements to the Common Areas or any
equipment, facilities or fixtures affecting or serving other Units or the Common
Areas.

ARTICLEV
ADMINISTRATION

Section 5.01. Administration of Property. The administration of the Property shall be
vested in the Association, which shall, in general, act through its Board of Directors
{*the Board").

Section 5.02, Concerning the Association and the Members of the Agsociation.
Provisions pertaining to the description of the Association and its dutles, to membership
in the Assoclation, and to meetings of the Mambers of the Association are as follows:

(a) InGeneral. The Association is an Indiana nonprofit corporation, and it
shall act for all of the Unit Owners in the maintenance, repair, replacerment,
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administration, and operation of the Properly. All funds received by the
Association shall be held and applied by it for the use and benefit of the Unit
Owners per the provisions of this Declaration.

(b) Members of the Assaciation. The Association shall have one class of
membership, of which all Members shall ba a part. Every person or entity who
owns one or mare Units, Including contract sellers, shall automatically upon
becoming an Owner of a Unit be and become a Member of the Association;
provided, however, that any such person or entity who holds such interest merely
as security for the performance of an obiigation shall not be a Member.

{c)  Multiple Qwners. When more than one (1) person or entity constitutes the
Owner of a particular Unit, all such persons or entities shall be Members of the
Association, but all of such persons or entities shall have only such number of
votes applicable to the Unit which is equal to the percentage of ownership in the
Common Areas applicable to the Owner's Unit as set forth in Exhibit “A” o this
Declaration, which votes shall be exercised as they among themselves
determine, but in no event shall more than such number of votes be cast with
respect to any such Unit.

(d)  Voting Rights of Members of the Association. Each Unit Owner shall be
entitied to cast that number of votes on each matter coming before the meeting
which is equal to the percentage of ownership in the Common Areas applicable
to the Owner's Unit or Units. Thus, the vote for a particular Unit is that seven-
digit number, preceded by a decimal point, that is set forth in Exhibit "A” to this
Declaration. The total number of votes for all Owners will be one, or ane
hundred percent (100%). In voting for directors, each Owner (or his or her
representative) shall be entitled to cast such number of votes for each
directorship being filled at that meeting, and the candidate(s) receiving the
highest number of votes shall fill the available directorship(s); provided that no
Owner shall be allowed to accumulate his or her votes.

(e) Proxy. An Owner may vote elther in person or by his or her duly
authorized and designated attorney-in-fact. Where voting is by proxy, the Owner
shall duly designate his attorney-in-fact in writing, delivered to the Secrstary of
the Association prior to the commencement of the meeting. No such proxy shall
remain valid for longer than eleven (11) months from the date of its execution,
unless a longer term is specified in the proxy.

()  Voling by Corparation or Trust. Where a corporation or trust is an Owner
or is otherwise entitled to vote, the trustees may cast the vote on behalf of the
trust, and the agent or other representative of the corporation duly empowered
by the board of directors of such corporation shall cast the vote to which the
corporation is entitled. The secretary of such corparation or a trustee of such
trust so entitied to vote shall deliver or cause to be delivered prior to the
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commencement of the meeting a certificate signed by such person to the
Secretary of the Association stating who is authorized to vote on behalf of said
corporation or frust.

Section 5.03. Meetinas of the Members of the Association. At least annually, and at
such other times as may be necessary or appropriate, a meeting of the Members of the
Association shall be held for the purpose of electing the Board of Directors, and for
such other purposes as may be required by this Declaration or by law. Mestings of the
Members shall take place, and be conducted, per the following provisions:

(a)  Annual Meeting. The annual meeting for the Members of the Association
shall be held in the month of May of each year, with the specific date, time and
place o be determined by the Board of Diractors. At each annual meeting, the
Members shall elect the Board of Directors of the Association in accordance with
the provisions of these By-Laws and transact such other business as may
properly come before the meeting.

(b)  Special Meetings. A special meeting of the Members may be called by
the President, by resolution of the Board of Directors or upon a written petition of
the Members whose votes have a fotal value of at least 0.10 (or ten percent
(10%) of the total percentage vote. The resolution or petition shall be presented
fo the President or Secretary of the Assaclation and shall state the purpose for
which the meeting is o be called. No business shall be transacied at a special
meeting excapt as stated in the petition or resolution.

(c)  Notice and Place of Meetings. All meetings of the Members of the
Assoclation shall be heid on The Knoll Property or at any suitable place in
Marion County, Indiana, as may be designated by the Board of Directors.
Written notice stating the date, time, and place of any meeting, and in the case
of a special meeting the purpose or purposes for which the meeting is cailed,
shall be delivered or mailed by the Secretary of the Association to each Member
entitled 1o vote thereat not less than ten (10) days, ror more than thirty (30}
days, prior to the date of such meeting. Any written notice delivered to the
Members as part of a newsletter or other publication regularly sent to the
Membars constitutes a written notice. If at any meeting an amendment to this
Declaration or the Articles of Incorporation is to be considersd, the notice of such
mesting shall describe the nature of such proposed amendment. Ali notices
shall be mailed by first-class U.S. Mail, postage prepaid, or deiivered to the
Members at their respective addresses as the same shall appear upon the
records of the Association. |f an annual or special meeting of Members is
adjourned to a different date, time or place, written notice is not required to be
given of the new date, time or place so long as the new date, time and place is
announced at the meeting pursuant to the Act before adjourmnment.
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(d}

Quorum at a Mseting of Members. Except where otherwise expressly

provided in the Indiana Horizontal Property Act, or elsewhere in this Declaration,
the presence of Members or their duly authorized representatives possessing
votes of at least 0.25 {or twenty-five percent (25%)) of the total percentage vote
shall constitute & quorum at all meetings. As used elsewhere in these By-Laws,
the term "Majority of Members" shall mean, unless otherwise expressly indlcated,
more than fitty percent (50%) of the total percentage vote, and the term "Majority
of the Vote" shail mean a majority of the votes of the Members present or
represented at such meeting at which a quorum is present.

(e)

Vote Renuired for the Taking of Action at @ Meeting of Members.

(1)  InGeneral. With the exceptions that are dealt with in subsection
{2) below, any action may be taken at any meeting of Members of the
Association at which a quorum is present at the time of the vote in
question if the total value of the Unit Votes cast in favor of the action shall
axceed fifty parcent (50%) of the total value of all of the Unit Votes that
could have been cast in respect of the action in question by Members who
are present in person or by proxy. For example, if tJnit Votes having a
total value of .3230100 may be cast at the meeting in question by
Members who are present either in person or by proxy at the time the vote
is taken, then any proposal before the meeting will be carried if Unit Votes
having a total value of .1615051 (or more) are properly cast in favor of the
proposal. This is the same as a *Majority of the Vote® defined in Section
5.03 (d} above.

(2) Extraordinary Actions Requiring a Vote of Not Less Than Two-
Thirds of the Maximum Number of Votes. Notwithstanding the apparent
effect of any other provision of this Declaration, none of the actions
described in clauses (A) through {G) below of this subsection (2) may be
taken by the Board, by the Association, or by the Members of the
Association, unless Unit Votes having a total value equal to, or in excess
of .667 shall be propery cast In favor of the action in question. (The
foregoing specification of .667 means 66 2/3% (or two-thirds) of the
Maximum Number of Unit Votes.) Such actions (referred to as
“Extraordinary Actions”, as are the actions described in subsection {3
below, of this Section 5.03(e)) are as follows:

(A}  The merger or consolidation of the Association with another
antity.

(B) The sale, leass, exchange, mortgage, pledge, or other

disposition or encumbrance of all or substantially all, of the property
and assets that are controlled by the Association.
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{C} The purchase {including, but not limited to, any purchase at
a lien-foreclosure sale or at any other judicial or involuntary sale) or
sale of any Unit, or other real estate, by the Association.

(D)  The increase or decrease of the number of members of the
Board.

(E) The decrease of the length of the term to be served by a
member of the Board.

(F) A determination (pursuant to Section 8.02 below) that the
Property has been completely destroyed.

(G) A determination (pursuant to Section 8.02, below) to rebuild
the Property in the event of a preceding determination that the
Property has been completely destroyed.

(3)  Exraordinary Action Requiring a Vote of Three-Fourths, or of All, of
the Maximum Nurmber of Unit Votes. Notwithstanding any other provision
of this Declaration, none of the Extraordinary Actions that are described in
clauses {A) and (B) below may be taken by the Board, by the Unit
Owners, by the Association, or by the Members of the Association, unless
Unit Votes having a total value equal to, or In excess of, .76 in the case of
the Extraordinary Action described in clause (A) below, of gqualto 1.0 In
the case of the Extraordinary Action described in clause (B) below, shall
be properly cast in favor of the question. (The foregoing specifications of
.75 and 1.0 mean, respectively, 75% (or three-fourths) of the Maximum
Number of Unit Votes and 100% (or all) of the Maximum Number of Unit
Votes). Such Extraordinary Actions are as follows:

(A}  The change, modification, or restission of any part of this
Declaration other than any part that is specified in clause (B)
below.

(8) The change, madification, or rescission (1) of all or any part
of Section 9.03 below, (2) of all or any part of Article X below, (3) of
the last two sentencas of Section 11.07 below, or (4) of any
provision of Section 3.01 above that (by the tarms of said Section
3.01) cannot be changed without the unanimous consent of the
Unit Owners.

(4)  Conflicts on Requisite Number of Votes Between this Declaration
and the Act. In any case in which this Declaration sets forth the voting
procedure for a particular action when there shall have been cast Unit
Votes having a total value that is less than that value specified in (or to be
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inferred from) the Act as necessary to the taking of the action in question,
the provision of the Act shail control.

{f} Conduct of Annual Meeting. The Chairman of the annual meeting shall
be the President of the Association. The President shall call the meeting to
order at the duly designated time, and business will be conducted in the following
order

(1)  Reading of Minutes. The Secretary shall read the minutes
of the last annual meeting and the minutes of any regular or special
meeting of the Members held subsequent therato, uniess such
reading is waived by a Majarity of the Vote as defined in Section
5.03(d} hereof.

(2) Treasurers Report. The Treasurer shall report to the
Owners concerning the financial condition of the Association and
answer relevant questions of the Owners conceming the Common
Expenses and financial report for the prior year and the budget for
the current fiscal year.

(3)  Election of Board of Directars. Voting for the Board of
Directors will be by paper ballot. Because the Members have

different percentage interests and, thus, have different numbers of
votes, sach Member must sign his or her ballot. The baliot shall
contaln the name of each person nominated to serve as a Board
member. Each Member may cast the total number of votes o
which he or she Is entitled for as many nominees as are to be
slected; however, no Owner shail be entitied to accumulate his or
her votes. Those persons recelving the highest number of votes
shall be elected.

{4)  Other Business. Other business may be brought before the
meeting only tpon a written request submitted to the Secretary of
the Association at least ten (10) days prior to the date of the
meeting; provided, however, that such written request may be
waived at the meeting if agreed by a Majority of the Vote as defined
in Section 5.03(d) hereof.

(5) Commitiee Reports. If so directed by the Board of Directors,
reports of committees shail be presented.

(6) Adjournment. Upon completion of alt business hefore the
Association, the President, upon the motion of any Owner, may
adiourn the meeting.
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(g  Conduct of Special Mesting. The President of the Assoclation shall act as
Chairman of any special meetings of the Association. The Chairman shall cali
the meeting to order at the duly designated time and the only business to be
considered at such meeting shall be in consideration of the matters for which
such meeting was called, as set forth in the notice of such special meeling.

()  Rules for Congduct of Meetings of Members. The Board may prescribe
reasonable rules for the conduct of meetings of the Members of the Association.
If the Board shall not have prescribed such a rule to fit a particular situation,
Robert's Rules of Order (the |atest editlon) shall be looked to for guidance.

Section 5.04. The Board of Directors of the Association. Provisions as to the

Association’s Board of Directors are as follows:

(a)  Number and Qualification of Members of the Board of Directors. The
Board of Directors shall be composed of five (5) persons who each own at least

one (1) Unit. Each member of the Board shall be a Member of the Association
and must reside on The Knall Property. The number of Directors comprising the
Board may be increased or decreased by the Unit Owners at any annuat or
special meeting, per Section 5.03(e){(2)(D) above. In no event shall the number
of Diractors be less than three (3). In the event the number of Directors is
increased as provided herein, the election of the additional Director or Directors
shall be by a vote of the Members according to a procedure established by the
Board by resolution. If a member of the Board fails to meet the above
qualifications during his or her term, such Director shall cease o be a Director,
and his or her place on the Board shall be deemed vacant.

(b)  Additional Qualifications, Where an Owner consists of more than one
person or Is a partnership, corporation, trust or other legal entity, then one of the
persons constituting the multiple Owner, or a pariner or an officer or trustee shall
be eligible to serve on the Board of Directors (so long as such individual resides
on The Knoll Property), except that no single Unit may be represented on the
Board of Directors by more than one person at a time.

(c)  Nominations. Each September, the Board shall appoint a Nominating
Committee which shall consist of three (3) Members., This Gommittee shall
present a slate of nominees for the Board at the March meeting of the Board of
Directors of at least two {2) nominees for each open position on the Board, This
siate shall be published in the Assoclation's March newsletter. Additional
nominations may be submitted to the Secretary of the Association, in writing,
before the April meeting of the Board of Directors, with such nominees having
expressed in writing their willingness to be included on ihe slate. These names
shall be published in the Association’s April newsletter. Nominations for the
Board of Directors will not be accepted at the annual meeting.
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(d)  Term of Office and Vacangy, Members of the Board of Directors shall be
elacted at each annual mesting of the Association. Each Dirsctor shall serve a
term of two (2) years, but a person may succeed himself or herself as a member
of the Board. However, the term of a particular Director may be shortened by the
Members at any annual or special meeting, per Section 5.03{e}(2)(E) above. So
long as there are five (5) Directors, the Members shall elect three (3) Directors at
gach annual meeting of the Assaciation in an odd-numbered year, and two (2)
Directors at each annual mesting in an even-numbered year. The term of each
Director shall begin on the day of his or her election. Any vacancy or vacancies
occurring in the Board caused by a death, resignation, or otherwise other than a
vacancy created by removal or an increase in the number of Directors, shall be
filled until the next annual meeting of the Members through a vote of a majority
of the remaining Directars. At the first annual meeting of the Members following
any such vacancy, a Director shall be elected by the Owners to serve for the
balance of the term of the Director in respect to whom there has been a vacancy.
Each Director shall hold office throughout the term of his or her election until his
or her successor is elected and qualified.

(e) Removal of Directors. A Director or Directors elected by the Owners, or
elected by the Directors to fill a vacancy, may be removed by the Qwners with or
without cause if the number of votes cast to remove would be sufficient to elect
the Director(s) at @ meeting to elect Dirgctors. A Director or Directors may be so
removed by the Owners only at a meeting called for the purpose of removing the
Director(s). The meeting notice must state that the purpose of the meeting is for
voting upon the removal of the Director(s). in such case, his or their
successor(s) shall be elected at the same meeting from eligible Owners
nominated at the meeting to serve for the remainder of the term(s) of the
removed Director(s).

{f)  Meetings of the Board of Directors and Notice. Immediately after the
conclusion of the Association's annual meeting (or as soon thereafler as
possible), the Board shall meet to elect Officers. Thereafter, regular meetings of
the Board of Directors may be held at such time and place as shall be
determined from time to time by a majority of Directors. No written or verbal
notice need be given to Directors for regularly scheduled Board meetings of
which the Directors are already aware. For all other Board meetings, the
Secretary shall give notice of such meetings of the Board to each Director
personally or by United States mail at least five (5) days prior to the date of such
meetings. Special meetings of the Board may be called by the President or any
two (2) members of the Board. The person or persons calling such meeting shall
give written notice thereof to the Secretary, who shall either personally or by mail
and at least three (3) days prior to the date of such special meeting, give notice
to the Board members. The notice of the meeting shall contain a statement of
the purpose for which the meeting is called. Notice of Board meetings shall aiso
be posted on the bulletin board in The Knoll's clubhouse at least five {5) days
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before the date of the meeting. Such mesting shall be held on The Knoll
property or at such other place in Marion County as shall be designated in the
notice. To the extent provided in the Indiana Nonprofit Corporations Act of 1891,
a Director may conduct or participate in a regular or special meeting of the Board
of Directors through the use of conference telephone or any means of
communication by which all Directors participating may simultaneously hear each
other during the meeting A Director participating in a meeting by this means is
considerad to be present in person at the meeting.

()  Who May Attend and Participate in Meetings of the Board. Members of
the Association are entitled io attend Board mestings. A “Town Hall” session will

be set aside by the Board at each regular Board meeting, during which Owners
or Knoll residents are encouraged to express any concemns to the Board of
Directors.

(h) Compensation, No Director or Officer shall recelve any compensation for
his or her services as such except o such extent as may be expressly authorized
by a Majority of Owriers as defined in Sectlon 5.03(d) hereof. The Managing
Agent, if any, shall be entitied to reasonable compensation for Its services, the
cost of which shall be a Common Expense.

(i Waiver of Notice. Before or after any meeting of the Board, any Director
may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such nolice. The presence of any Director at a
meeting shall, as to such Director, constitute a waiver of notice of the time, place,
and purpose thereof. If all Directors are present at any meeting of the Board, no
notice shall be required and any business may be transacted at such meeting.

) Quorum. At all meetings of the Board, unless this Declaration provides
otherwise, a majority of the Directors shall constitute a quorum for the
transaction of business and the votes of the majority of the Directors present ata
meeting at which a quorum Is present shall be the decision of the Board.

(x) Bond. The Board of Directors may require the Managing Agent,
Treasurer and such other officers as the Board deems necessary to provide
surety bonds, indemnifying the Association against larceny, theft, embezziement,
forgery, misappropriation, wrongful abstraction, willful misapplication, and other
acts of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors and any such bond shall specifically include
protection for any insurance proceeds raceived for any reason by the Board.

The expense of any such bond shall be a Common Expense.

£)] Informal Actlon by Directors. Any action required or permitied to be taken
at any meating of the Board of Directors may be taken without a meeting, if prior
1o such action a written consent to such action is signed by all members of the
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Board and such written consent is filed with the minutes of proceedings of the
Board or commitiee.

{m) Standards of Conduct and Liahility of Directors and Officers. The
standard and duty of conduct for and the standard or requirements for liability of

the Directors and Officers of the Association shall be as set forth in the Indiana
Nonprofit Corporations Act of 1991, as the same may be amended from time o
time.

Section 5.05. Duties of the Board of Directors. The Board of Directors shall perform or
cause {o be performed, when and to the exient deemed necessary or appropriate in the
Board's business judgment, the following:

{a) Protection, repair and replacement of the Common Areas and Limited
Common Areas, unless tha same are otherwise the responsibility or duty
of the Owners;

{b) Procuring of utilities, removal of garbage and waste if not provided by
the municipality, and snow removal from the Common Areas;

{c) Landscaping, painting, decorating, and fumishing of the Common
Areas and, where applicable, Limited Common Areas;

{d) Surfacing, paving, and maintaining private streets, parking areas, and
sidewalks, and the regulation of the use thereof;

(e} Assessment and collection from the Owners of the Owners’ pro-rata
share of the Common Expenses;

{H Preparation of the proposed annual budget, a copy of which will be
mailed or deliverad {o each Owner;

{g) Keeping a currant, accurate, and detailed record of receipts and
axpendituras affecting the Property, specifying and itemizing the Common
Expenses; all records and vouchers shall be available for examination by
an Owner at any time during normal business hours;

(h} Procuring and maintalning in force all insurance coverage required by
this Declaration and the Indiana Horizontal Properly Act, as amended;

{iy Performing such other duties as may be reasonably inferred from the
pravisions of this Declaration or the Indiana Horizontal Property Act.
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Saction 5.06. Powers of the Board of Directors, The Board of Directors shall have
such powers as are reasonably necessary or appropriate to accomplish the
performance of its dutles. These powers include, but are not timited to, the power:

{a) To employ a reputable and recognized professional managing agent
ot real estate management company (either being hereinafter referred to
as "Managing Agent") to assist the Board in performing its duties;
provided, however, any management agreement shall be terminable for
cause upon thirty (30) days written notice and terminable without cause
upon sixty (60) days written notice, and any such agreement may not
exceed one (1) year. The management agreement shall not provide for
automatic renewal. Rather, the Board shall annually review the Managing
Agent’s performance and shall renegotiate the terms of any management
agreement;

(b) To enter any Unit (through any of its Board members, the Managing Agent,
or any person authorized by the Board) when to do so shall be necessary in
connection with any maintenance or construction for which the Association is
responsible or shall be necessary to the making of such emergency repairs as
may be required for the prevention of damage 1o the Common Areas or to any
other Unit or Units. Further, the Board has the power to enter any Unit whenever
an emergency shall require such entry. To assist the Board, Unit Qwnars may
leave a kay with the Assoclation.

(c) To purchase for the benefit of the Members such equipment,
materials, labor, and services as may be necessary in the judgment of the
Board of Directors;

(d) To procure for the benefit of the Members fire and extended coverage
insurance covering the bulldings and improvements on the Property to the
full insurable value thereof, to procure public liability and property damage
insurance and Worker's Compensation Insurance, if necessary, and to
procure all such other insurance as Is required or permitted under the
Declaration, the Indiana Nonprofit Corporations Act of 1991, or the
Indiana Horizontal Property Act, all as amended, for the benefit of the
Owners and the Association,

{e) To employ lega! counsel, architects, engineers, contractors,
accountants, and others as In the judgment of the Board of Directors may
be necessary or desirable in connection with the business and affairs of
the Association;

(A To employ, designate, discharge and remove such personnet as in the
judgment of the Board of Directors may be necessary for the
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malntenance, upkeep, repair and replacement of the Common Areas and,
where applicable, the Limited Common Areas;

(@) To Include the costs of all of the above and forsgoing as Common
Expenses of the Association and to pay all of such costs therefrom.
Additionally, the Board shall have the power and duty to make paymenls
for the expenses, fees, and costs of the following:

(1)  Operating Expenses. Operating expenses aftributable to the
Common Areas, Including the expenses of providing water, electricity,
gas, telephone service, storm-water-and-sanitary-sewage removal
service, and other necessary utility services to or for the Common Areas
and (in respect of any of such services as are not separately metered to
the Units or separately charged to the respective Unit Owners) to or for
the Units.

(2)  Fees for Services for Real Estate Taxes or Similar Matters. The
fees for services of any person employed to act on behalf of the Unit
Owners in connection with real estate taxes and governmental
assessments against the Units or in connection with any other matter in
respect of which the interests of ane Unit Owner are desmed by the Board
to be similar and nonadverse to the interests of every other Unit Owner,
which foes shall be Common Expenses.

(3) Costs of Repairs. The cost of painting, cleaning, tuckpointing,
maintaining, decorating, repalring, and replacing various paris of the
Common Areas, as required, and the cost of obtaining such furnishings
and equipment for the Common Areas as the Board shall deem
necessary and proper. Notwithstanding the above, each Unit Owner, at
his ar her expense, shall be responsible for all painting, cleaning,
maintenance, repairs and replacements of the interior surfaces of the
Units and perimeter doors appurtenant to the Units, the windows, window
frames, and screens of the Units, and all parts of the balcony (including
the deck and raflings) and patio fences.

(4)  Other Maintenance and Repair Costs. The cost of any other
material, supply, utility service, furniture, equipment, tabar, service, repair,
or structural alteration that the Board is required to secure or pay for,
pursuant to the terms of this Declaration, or that, in the opinion of the
Board, Is necessary or proper for the maintenance and operation of the
Property as a first-class condominium development or for the enforcement
of the rastrictions applicable to the Property.

(5}  Cost of Malntalning or Repairing Unit When Owner Fails to Do So.
The cost of maintenance or repair of any Unlt (or any item mentioned in
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subsection (3) above), if deemed necessary by the Board to protect the
Common Areas, or any other portion of the Buildings, and if the Unit
Owner of the Unit in question shall have failed or refused to perform such
maintenance or repair within a reasonable time after written notice of the
necessity of such maintenance or repair shall have been delivered by the
Board to such Unit Owner. The Board shall levy a special assessment
against such Unit Owner for the cost of such maintenance or repair.

{(h) To open and maintain a bank account or accounts in the name of the
Association and to designate the signatories thereto;

(i) To adopt and amend from time to time reasonable rules and
regulations with respect to use, occupanay, operation, and enjoyment of
The Knaoll Property deemed desirable by the Board for the maintenance,
conservation, and beautification of The Knoll Property, and for the health,
comfort, safety, and general welfare of the Unit Owners and regidents.
Such rules as are adopted may be repealed or amended by a vote of a
majority of the Board. The Board shall cause copies of all such rules and
regulations, including any amendments or rapeals thersof, to be delivered
or mailed promptly to all Unit Owners at least fifteen (15) days prior to the
effective date thereof.

Section 5.07. Limitations on Board Action. The authority of the Board of Directors to
anter into contract shali be limited to contracts involving a total expenditure of less than
Ten Thousand Dallars {$10,000.00), unless the prior approval of a Majority of Qwners
{as defined in Section 5.03(d) hereof) is obtained, except in the following cases:

(a) Supervision and management of the replacement or restoration of any
portion of the Property damaged or destroyed by fire or other casuaity,
where the cost thereof is payable out of insurance proceeds actually
received by the Association; and,

(b) Proposed contracts and proposed expenditures expressly set forth in
the annual budget. However, the Board may reallocale funds to tems in
the budget so long as the total budgeted funds are not exceeded and by
doing s0, the total budget will not be increased; and

(c) Expenditures necessary to deal with emergency conditions in which
the Board of Directors reasonably believas there is insufficient time to call
a meeting of the Owners.

The said Ten Thousand Dollar ($10,000.00) maximum shall automatically be adjusted
avery five (5) years from the date of recording of these By-Laws to reflect changes in
the purchasing power of the dollar, as determined by the most recently published
annual GNP Implicit Price deflator or any comparable index.
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Section 5.08. Indemnification. To the extent not inconsistent with the laws of the State
of indiana, every person (and the heirs and personal representatives of such person)
who s or was a director or officer of the Association shall be indemnified by the
Association as provided in the Indlana Nonprofit Corporation Act of 1991. In addition,
avery person who is or was an officer of the Association shall be indemnified by the
Association to the same and fullest extent that directors are indemnified by the
Association as provided for in the Indiana Nonprofit Corporation Act of 1991.

Section 5.09, Officers of the Association. The principal officers of the Association shall
be the President, First Vice-President, Second Vice-President, Secretary and
Treasurer, all of whom shall be elected by the Board. All such officers must also be
Directors. The Directors may appoint an Assistant Treasurer and an Assistant
Secretary and such other officers as in their judgment may be necessary, who need not
be Directors.

Section 5.10. Election of Officers. The officers of the Association shall be elected
annually by the Board at the first maeting of the Board following each annual mesting of
the Association's Members. Each officer shall hold office for one (1) year or until his or
her successor shall have been duly elected and gualified, unless earlier removed by the
Board of Directors. Upon recommendation of a maijority of all members of the Board or
upon an affirmative vote of a Majority of Owners (as defined In Section 5.03{(d) hereof),
any officer may be removed either wilh or without cause and his or her successor
elected at any regular meeting of the Board or at any special maeting of the Board
cafled for such purpose. The duties of the officers are as follows:

{a) The President The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of the Association and
of the Board, shali have and discharge all the general powers and duties usually
vested in the office of the president or chief executive officer of a nonprofit
corporation organized under the laws of Indlana, inciuding, but not limited to, the
power to appoint committees from among the Owners as he or she may deem
necessary to assist in the affairs of the Association and to perform such other
dutles as the Board may from time to time prescribe.

{b)  The First Vice-President. The First Vice-President shall perform all duties
incumbent upon the President during the absence or disabllity of the President.
The Vice-President shall also perform such other duties as imposed upon him or
her by the Board or by the President. Unless the Board directs otherwise, the
First Vice-President also will chair the Buildings and Grounds Committee,

(¢} The Second Vice-President. The Second Vice-President shall perform all
duties as imposed upon him or her by the Board or by the President. Unless the
Board directs otherwiss, the Second Vice-President wil also chair the Resldent
Relations Commitiee.
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(d) The Secretary. The Secretary shall attend all meetings of the Assaclation
and of the Board and shall keep or cause to be kept a true and complete record
of proceedings of such meetings, shall authenticate the Assoclation's records,
shall perform all other duties incident to the office of the Secretary, and such
other duties as from time to time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the Assaciation or the Board
are duly given, mailed or delivered, in accordance with the provisions of these
By-t.aws.

(e) TheTreasurer. The Treasurer shall maintain a correct and complete
record of account showing accurately at alf times the financial condition of the
Association and such other duties incident to the office of Treasurer. The
Treasurer shall be legal custodian of all monies, notes, securities, and other
valuables which may from time to time come into possession of the Association.
He or she shall immediately deposit all funds of the Assotiation coming into his
or her hands in some reliable bank or other depository to be designated by the
Board and shall keep such bank account in the name and for the exclusive
benefit of the Association. As approved by the Board of Directors, the Treasurer
may permit the Managing Agent, if any, to handle and account for monies and
other assets of the Association to the extent appropriate as part of its duties.

Section 5.11. Insurance.

{a) The Board shall have the authority to and shall obtain insurance for the
Property as follows:

(i) insurance on the Property, including the Units and Common Areas,
against loss or damage by special perils coverage (which is “all risk”
coverage), in an amount sufficient to prevent the insured from being a co-
insurer within the terms of the applicable policies, but in any event in an
amount not less than one hundred percent {100%) of the full insurable
replacement cost thereof. The “full insurable reptacement cost” of The
Knoll Property, Including the Units and the Comman Areas, shall be
determined from time to time by the Board, which such determination may
be based upon appropriate insurance appralsals. Insurable replacement
cost shall be deemed to be the cost of restoring the Cornmon Areas, the
Units, or any part thereof, to substantially the same condition in which
they existed prior to damage or destruction. The cast of any such
appraisal shall be a Common Expense.

(i) Comprehensive public liability and property damage insurance against
claims for bodlly injury Including personal injury or death or property
damage suffered by the public or by any Untt Owner, oceurring, in, on or
about the Horizontal Property Regime commonly know as The Knoll, such
public liabllity and property damage insurance to afford protection to such
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limits as the Board shall deem desirable and appropriate (but in no event
for less than One Million Dollars ($1,000,000) with respect to liability for
bodily injury including personal injury or property damage arising out of a
single accident or incident).

(ili) “Umbrella” insurance coverage for no less than Five Mitlion Dollars
{$5,000,000).

(iv) Workers compensation insurance, including employer's liability
insurance, as may be necessary to comply with applicable laws.

(v} Ordinance coverage.
{vi) Water back up coverage.

(vit) Directors and officers liability coverage for no less than One Miltion
Poilars {($1,000,000).

(viii) A fidelity bond indemnifying the Association, the Board of Directors
and the Unit Owners for loss of funds resulting from fraudulent or
dishonest acts of any officer, director, or employes of the Association in
such amount as the Board shall deem desirable and appropriate.

(ix) In the discretion of the Board, such other insurance, including but not
limited to, earthquake, flood or other perils, in such reasonable amount as
the Baard shall desm appropriate.

The premiums for the above insurance shall be part of the Common Expenses,
unless otherwise provided in this Section 5.11.

(b) All Insurance provided for in this Section 5.11 shall be effected under valid
and enforceable policies issued by insurers of recognized responsibility
authorized to do business in the State of Indiana.

(c) All Association insurance policies covering loss or damage by special perils
coverage: (i) shall name as the insured the Association, and the Board as
trustees for the Unit Owners in the percentages set forth in Exhibit A to this
Declaration as the respective interest of all such Unit Owners may appear, (i)
shall be without contribution as respects other such policies of insurance carried
individually by the Unit Owners, whether such other insurance covers their
respective Units and/or the additions and improvements made by such Unit
Owners to their respective Unit; {iil) shall provide that, notwithstanding any
provision thereof which gives the insurer an election to restore damage in lisu of
making & cash settiement therefor, such option shall not be exarcisable in the
event the Unit Owners elect to sell the Property or remave the Property per the
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provisions of the Act; and (iv) shall contain an endorsement to the effect that
such policy shall not be terminated for nonpayment of premiums without at least
thirty {30) days prior written notice to the morigagee of each Unit. Insurance
policies covering loss or damage by special perils coverage may contain an
endorsement extending coverage so as to include the payment of Common
Expensss with respect to damaged Units during the period of reconstruction
thereof. Notwithstanding the issuance of standard mortgage clause
endorsements under such policies, any losses under such policias shall be
payable, and all insurance proceeds recovered thereunder shali be applied and
disbursed, per this Declaration’s provisions.

(d) Except for workers compensation and insurance policies covering loss or
damage by special perils coverage, all other insurance poticies shall pame as
insureds each Unit Owner, the Assaciation, the Board of Directors, the managing
agent, and the other agents and employees of such Association, Board and
managing agent. In addition, all Association comprehensive public llability and
property damage insurance policies shall contain an endorsement or clause
whereby the insurer waives any right to be subrogated to any claim against the
Association, lts officers, directors, and employees and the Unit Owners and shall
cover claims of one or more insured parties against other insured parties.

(e) The Association, for the benefit of the Unit Owners and the mortgagee of
each Unit, shall pay the premiums on the Association’s insurance policies at
least thirly (30) days prior to the expiration of the same and shall notify the
mortgagee of each Unit of such payment within ten (10) days after the date of
payment.

(f) The loss, if any, under any Association insurance policies covering loss or
damage by special perils coverage shall be payable, and the insurance proceeds
paid, on account of any such loss shall be paid to the Board, as trustee for each
of the Unit Owners in their respective percentages of ownership in the Gommon
Areas as established in this Declaration, which insurance proceeds, less the
actual cost, fees and expenses, if any, incurred in connection with the
adjustment of the loss, shall be applied to the payment of the cost of restoring
the Property to substantially the same condition to which it existed immediately
prior to such damage or destruction, with each Unit and the Common Areas
having the same vertical and horizontal houndaries as before, free from
vendor's, mechanic’s, materialman’s and other similar liens.

(g) Each Unit Owner shall be responsible for his own insurance on the contents
of his own Unit, and fumnishings and personal property therein, and his personal
property stored elsewhere on the Property, and his personal liability to the extent
not covered by the policies of liability insurance obtained by the Board for the
benefit of ali of the Unit Owners as above provided, by a standard insurance
form commonly known as an “HO-6" All policies of casualty insurance carried
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by each Unit Owner shall be without contribution as respects the insurance
policies obtained by the Board for the benefit of all of the Unit Owners as above
provided.

{h) Each Unit Owner shall be required to report all additions, alterations or
improvements to his Unit promptly in writing to the Board, without prior request
from the Board or the managing agent, and to reimburse the Association for any
additional insurance premiums attributable thereto, and said Owner shall be
responsible for any deficiency in any insurance loss recovery from his failure to
so notify the Board. The Board shall not be responsible for obtaining insurance
on such additions, alterations or improvements unless and until such Unit Owner
shall make such report and request the Board in writing to obtain such insurance,
and shall make arrangements satisfactory to the Board for such additional
premiums. If such Unit Owner fails to do so, the Board shall not be obligated to
apply any insurance proceeds to restore the affected Unit to 2 condition better
than the condition existing prior to the making of such addition, alterations or
improvements. “Additions” or “alterations” shall mean property attached to the
Unit and not readily removable without damage to the Unit, inciuding but not
fimited to, carpeting, special floor, special wall covering and paneling. The
insurance coverage described shall not be deemed fo include personal property
owned by the Unit Owner and not attached to the Unit.

(i) Each Unit Owner hereby waives and releases any and all claims which he
may have against any other Unit Owner, the Association, its officers, members of
the Board, and the Association's employees, for any damage to the Common
Areas, the Units, or to any personat property located in the Unit or Common
Areas caused by fire or other casuaity to the extent that such damage Is covered
by fire or other form of casualty insurance.

Section 5.12. Cancellation of Insurance. The Board of Directors shall be responsible,
in the event any Assaciation insurance policies covering loss or damage by special
perils coverage or comprehensive public liability and property damage insurance is
canceled, for serving notice of such cancellation upon any person insured thereunder.
In addition, written notice of the procurement of any insurance obtained by the
Association and any subsequent changes in said coverage shall be fumished fo any
person or entity insured thereunder.

Saction §.13. Casyalty and Restoration.

(a) Except as hereinafter expressly provided In this Section 5.13, In the event of
damage to or destruction of the Property due to fire or other casualty or disaster,
the Association shall promptly cause the same to be repaired, reconstructed and
restored as nearly as practicable to its former condition and character. The
proceeds of insurance, if any, received by the Association shall be applied to the
cost of such repair and reconstruction
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(b) Notwithstanding Section 5.11(f) above, in the svent of "complete destruction
of the Buildings" (hereinafter defined), repair and reconstruction shall not be
compuisory, but shall be dene only in accordance with the follawing provisionis of
this Section 5.13. The phrase "complete destruction of the Buildings,” as used in
this Section 5.13, shall mean a determination, made by the Owners having mors
than two-thirds (2/3) of the total Percentage Vote ("two-thirds (2/3) of the
Owners") at a special meeting of the Association called for the purpose of
making such determination, that the total destruction of the Buildings has
occurred. A special meeting of the Association shall be calied and held within
ninety (80) days after any fire or other casualty or disaster substantially
damaging or destroying the Buildings for the purpose of making the
determination of whether or not there has been a complete destruction of the
Bulldings. If such a special meeting is not called and held within such ninsty (80)
day period, or if the determination of whether or not there has been a complete
destruction of the Buildings has not been made within such ninety (90) day
period, then it shall be conclusively presumed that the Owners determined that
there was not a complete destruction of the Buildings, and the Association shall
proceed with repair and reconstruction as herein provided.

(¢} If, under the foregoing subparagraph (b} of this Section 5.13, it s determined
by the Owners at the special meeting of the Association referred to therein that
there has been a complete destruction of the Buildings, the Buildings shall not be
reconstructed and repaired uniess, by a vote of two-thirds {2/3) of the Owners
(taken at the same special mesting referred to in the foregoing subparagraph (b}
of this Section 5.13), a decision is made to repair and reconstruct the Buildings.
if two-thirds (2/3) of the Owners vots to repair and reconstruct the Bulldings, the
insurance proceeds, if any, received by the Association shall be applied to the
cost of sueh rapair and reconstruction.

Where there has been a determination by the Owners that there has been a
complete destruction of the Buildings, if less than two-thirds (2/3) of the Owners
vote in favor of the repair and reconstruction of the Bufldings, the Buildings shall
not be repaired and reconstructed; and, in such event, the Property shall be
deemed to be removed from the provisions of the Act as provided in the Act, and
the disposition of the proceeds of insurance shall be divided among the Owners
in accordance with the respective Percentage Interest allocated to each Owner's
Unit and shall be subject to the applicable provisions of the Act.

{d) If the insurance proceeds, if any, received by the Association as a result of
any such fire or other casualty or disaster are not adequate to cover the cost of
repair and reconstruction, or if there are no insurance proceeds, and if the
Property is not to be removed from the provisions of the Act, each Qwner shall
contribute fo the cost for restoring the damage and repairing and reconstructing
the Property (or the costs thereof in excess of insurance proceeds received, in
any) in accordance with the respective Percentage Interast allocated to such
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Owner's Unit. Any such amount payable by the Owners shail be assessed as
part of the Common Expenses and shall constitute a lien from the time of
assessment as provided herein and in the Act.

(e} If there is any surplus of insurance proceeds after the repair and
reconstruction of the damage has been fully completed and all costs paid, such
sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Common Areas and Limited Common Areas
or, in the discretion of the Board of Directors, may be distributed to the Owners
and their mortgagees who are the beneficial owners thereof.

{f) The action of the Board of Directors in proceeding to repair or reconstruct
darnage shall not constitute a waiver of any rights against an Owner for
committing willful or malicious damags.

ARTICLE Vi
ASSESSMENTS

Section 6.1. Creation of the Lien and Persona! Obligation for Asgessments. Each
Owrnier of any Unit by acceptance of a deed therefor, whether or not it shall be
expressed in such deed, is deemed to covenant and agree to pay to the Association:
(1) Regular Assessments; and (2) Speclal Assessments, such assessments to be
established and collected as hereinafter provided. The Regular and Special
Assessments, togaether with interast, late faes, collection costs of the Managing Agent,
expenses, costs, reasonable attornay's fees, and any other obligation which may be
charged to an Owner pursuant to this Declaration, shall be a charge on the Unit, and
shall be a continuing lien upon the property against which each such assessment or
charge is made. Each such assessment or charge, fogether with interest, late fees,
collection costs of the Managing Agent, expenses, costs and reasonable attorney’s
fees, shall also be the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due.

Sechion 6.2. Annual Accounting. Annually, within ninety (90) days after the close of the
Assoclatlon's fiscal year, the Board of Directors shall cause to be prepared and
delivered 1o each Unit Owner an itemized accounting financial statement, which
statement shall show ali receipts and expenses received, incurred and paid during the
preceding year.

Section 6.3. Board's Establishment of Annuat Budget. On or before the first day of
November each year, the Board of Directors shall establish an annual budget for the
ensuing fiscal year, estimating the total amount of the Common Expenses for the
ensuing year. The Board cannot increase such budget by more than ten percent (10%})
of the previous annual budget without the approval of a Majority of the Vote (as defined
in Section 5.03(d) above) at a Special Meeting of the Unit Owners duly called for such
purpose. The fallure or delay of the Board of Directors to prepare a budget and furnish
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a copy thereof to the Members shall not constitute a waiver or release in any manner of
such Owner's obligation to pay the Common Expenses as herein provided, whenever
determined, and In the absence of an annual budget, the Owner shall continue to pay
the then existing Regular Assessment until such new annual budget and Regular
Assassment is estabiished.

Section 6.4. Reqular Assessments, The Board shall furnish a copy of the budgst to
sach Owner on or before the 15" day of November, along with a statement of what the
monthly Regular Assessments will be for the particular Owner's Unit based on its
Percentage Interest (herein called the "Regular Assessment”). The Regular
Assessment against each Unit shall be assessed on a fiscal year basis commencing on
January 1st and shall be due and payable in equal monthly installments, in advance, on
the first day of each month. Payment of the manthly installments of the Regular
Assessment shall be made to the Board of Directors or the Managing Agent, or
otherwise, as directed by the Board of Directors. The Regular Assessment shall
automatically become a lien on that Unit on the date it is due and payable.

In addition to mesting the estimated cash requirements for the Common
Expenses, the annual budget and the Regular Assessment shall be established to
include the establishment and maintenance of an adequate replacement reserve fund
for capital expenditures and replacement and repair of the Common Areas and Limited
Common Areas, which replacement reserve fund shall be used only for those purposes
and not for usual and ordinary repair expenses of The Knoli Property. Such reserve
fund shall be maintained in a separate, federally Insured, interast bearing account with
a bank or savings and loan association authorized to conduct business in Marion
County.

Section 6.5. Qblections fo a Budget. If the Board adopts a budget which does not
require the approval of a Majority of the Vote as described In Section 6.4 above, there
shall be a period of time beginning when the Board sends written notice to the Owners
of the new budget and ending on November 27" (the “Objection Period") during which
the Unlt Owners have the right to object to such budget. To do so, the Unit Owners
holding no less than 0.10 (or ten percent (10%)) of the total number of votes must
submit a written petition to the Secretary or President of the Association stating their
objection and their request for a Special Mesting. If such a pefition is presented, the
Board shall call a Special Mesting of the Members fo be hold on or before the 1 5" day
of December. At that Special Meeting, no business shall be transacted except the
consideration of the budget for the ensuing year. The Board may take into
considaration the expression of the Members' approval, disapproval, or indifference to
the budget. Either at the Special Meeting or soon thereafter, the Board shall have the
power to modify the budget, but any such decision shall be at the sole discretion of the
Board. If the Board modifies the budget, the Board shall furnish a copy of the revised
final budget to each Owner as soon as possible, along with & statement of what the
monthly Regular Assessments will be for the particular Owner’s Unit based on its
Percentage Interest.
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Section 6,68, Special Assessments, From time to time, Common Expenses of an
unusual or extraordinary nature or otherwise not anticipated may arise. At such time
and with the approval of a Majority of the Vote (as defined in Section 5.03(d) above) at
a special meeting called for such purpose, the Board of Directors shall have the full
right, power and authority to make and levy special assessments which, upon resclution
of the Board of Directors, shall become a lizn on each Unit, prorated in accordance with
the percentage interest of each Unit, payable in a lump sum or installments as directed
by the Board of Directors {herein called "Special Assessment”).

Section 6.7. Rate of Assessments. Each Unit Owner shall pay the Regular
Assessments and Special Assessments according to the percentage interest of such
Owner's Unit as set forth in Exhibit "A"™ hereto.

ARTIGLE VIl
RESTRICTIONS

Section 7.1. Restrictions on Use and Occupancy. Tha following restrictions on the use
and enjoyment of the Units, Common Areas, Limited Areas and the Property shall be
applicable to The Knoll and are in addition to those set forth in the Daclaration. These
are as follows:

(a) Residential Use. All Units shall be used exclusively for residential
purposes and the occupancy of a single family, all as permitted under
local zoning ordinances. The definition of "Single Family” shall be the
same as that used in the Dwelling District Zoning Ordinance of the City of
Indianapolis/Marion County.

(b}  No Additional Buildings. No additional buildings shall be erected or
located on the Property other than the Buildings designated in this
Declaration and shown on the Plans on file with the Marion County
Recorder.

(c)  Rate of Insurance; Violations of Law; Good Order and Repair. Nothing
shall be done or kept in any Unit or in the Common Areas or Limited
Areas which will cause an increase in the rate of insurance on any
Building or the contents thereof. No Unit Owner shall permit anything to
be done or kept in his Unit or in the Common Areas or Limited Common
Areas which will result in a cancellation of Insurance on any Building or
contents thereof, or which would be in viglation of any law or ordinance.
Each Unit Owner shall maintain his or her own Unit and keep it in good
order and repalr.

(d)  Nuisanges. No nuisance shall be permitted, including without limitation
any activities which are unsafe or hazardous with respsect {o any person or
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property. No waste shall be committed in the Common Areas or Limited
Areas.

Exterior Building Modifications; Antennas. No Owner shall cause or
permit anything to be hung or disptayed on the outside of the windows or
balconies or placed on the outside walls of the Building, and no sign,
awning, canopy, shutter, or other attachment or thing shall be affixed to or
placed upon the exterior walls or roof or any other paris of any Building
without the prior written consent of the Board. The placement, installation,
use and mainterance of antennas, including satellite dishes, shall be
subject to rules and regulations promulgated by the Board of Directors.

Pets. No animals, livestock or poultyy of any kind shail be raised, bred or
kept in any part of the Property, except that srnall dogs, cats or customary
househoid pets in reasonable numbers may be kept in a Unit subject to
rules and regulations adopted by the Board of Directors; provided that
such pet is not kept, bred or, maintained for any commercial purpose, and
does not create a nuisance. Al pets (inciuding cats) shall be taken
outdoors only under leash or other restraint and while attended by its
owner, and an Owner shall be fully liable for any injury or damage to
persons or property, including the Common Areas or Limited Areas,
caused by his or her pet. The Owner shall be responsible for the cleaning
of any Common Area or Limited Areas made dirty by his or her pet's
excrement, and shall be fully liable for the expenses of any cleaning not
performed by the Owner. The tethering of pets in any area outside the
Owner's home does not constitute "attended " The Board may adopt such
other rules and regulations regarding pets as it may deem necessary from
time to time. Any pet which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or noise, shall be
permanently removed from the Real Estate upon ten {10) days' written
notice from the Board to the respective Owner. The appropriate
governmental authorities shall have an easemant across the Real Eslate
to enforce local animal control laws and ordinances.

Structural Inteqrity; Annovances. Nothing shall be done or permitted in
any Unit which will impair the structural integrity of any Building or which
would struciurally change any Building, except as otherwise provided in
this Declaration: nor shall the premises be used in any uniawful manner or
in any manner to cause injury fo the reputation of the Property or to be a
nuisance, annoyance, inconvenience or damage to other residenis of the
Building or neighborhood, including without limiting the generality of the
foregoing, noise by the use of any musical instruments, radio, telavision,
joud speakers, electrical equipment, amplifiers or other equipment or
machines, or by loud persons, and objectionable odors. No Unit Owner or
occupant shall overload the electric wiring in any of the Buitdings, or
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operate machines, appliances, accessories, or equipment in such a
manner as to cause, in the Board's judgment, an unreasonable
disturbance to others. No Unit Owner or occupant shall overload the
floors of any Unit. The use in any Unit of waterbeds and similar
furnishings and equipment that may cause floor overioads shail be subject
to Board approval.

Common Areas Unobstructed. No clothes, sheets, blankets, rugs, faundry
or other things shall be hung out or exposed on any part of the Common
Areas or Limited Areas. The Common Areas and Limited Areas shall be
kept free and clear of rubbish, debris and other unsightly materials.
Nothing shall be stored in the Commaon Areas {(except in areas designed
and intended for use as storage areas) without the prior consent of the
Board.

Business Activities. No industry, business, manufacturing, mercantile,
storing, trade, or any commercial activity, educational or otherwise,
designed for profit, altruism or otherwise, shalt be conducted, practiced or
permitted on the Property; provided, howsver, that an Owner may
maintain an office or home business in the Unit if: (1) such office or
business generates no significant number of visits or unreasonable
parking usage (both as determined by the Board of Directors) by clients,
customers or other persons related to the business; (2) no equipment or
other items related to the business are stored, parked or otherwise kept
outside such Owner's Unit; (3) except for home and/or health care
services, there are no employees or independent contractors within the
Unit other than the Owner or other resident; (4) such Owner has obtained
approvals for such use as may be required by the appropriate focal and
state governmental agencies; (5) the Owner complies with all provisions of
the Marion County/City of Indianapolis Dwelling District Ordinances,
including the “home oceupations ordinance"; and (6) ali other provisions of
these By-Laws, the Declaration and the rules and regulations are
complied with. The Board may require the Owner to pay any increase in
the rate of Insurance or other costs for the Association which may result
from such use. No Unit shall be used or rented for transient, motel or
hotel purposes.

Signs. No "For Sale", "For Rent" or "For Lease” signs or other window or
advertising display shall be maintained or permitted on any part of the
Property.

Rules and Regulations. All Unit Owners and members of their famities,
thelr guests, or invitees, and all occupants of any Unit or other persons
entitled to use the same and to use and enjoy the Common Areas and
Limited Common Areas or any part thereof, shall observe and be
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governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and
enjoyment of the Units, Common Areas and Limited GCommon Areas.

Vehicles. No boats or other watercraft, campers, recreational vehicles,
trailers of any kind, buses, mobile homes, commercial or business trucks
or vans, motorcycles, mini-bikes, or any other vehicles of any description
other than normal passenger trucks less than one ton, vans of
automobiles, shall be permitted, parked or stored anywhere within the
Property; provided, however, that nothing herein shall prevent the parking
or storage of such vehicles completely enclosed within a garage and the
driving or using of such vehicles solely for the purpose of ingress and
egress to and from the Property provided the shartest route to and from a
public road is used. No Owners or other residents shall repair or restore
any vehicle of any kind within the Property, except for emergency repairs,
and then only {o the extent necessary to enable movement thereof to a
proper repair facility. "Commercial” vehicles are vehicles on which
commercial lettering or equipment is visible or which are farger than
normally used for noncommercial purposes. No junk or derelict vehicle or
other vehicle on which current registration plates are not displayed shall
be kept on the Property. Any vehicle in violation of the above shall be
subject to being towed at the expense of the owner thereof,

Planting and Gardening. No QOwner shall be allowed to plant trees,
landscape or do any gardening in any of the Common Areas or Limited
Areas, except with the express written permission from the Board.

Obstructions in the Buildings. No Qwner shall be allowed fo place or
cause 1o be placed in the lobbles, vestibules, stairways, hallways or areas
of a similar nature and used for a similar purpose, both Common and
Limited, any fumniture, packages or objects of any kind, without the
consent of the Board. Such areas shall be used for no other purpose than
for normat transit through them,

Eloor Coverings. In order that the sound-conditioning of all the Buildings
may be maintained or improved, no floor covering shall be installed or
used in any Unit except a floor covering that shall have met such a
minimum standards as shall have been established by rules and
regulations of the Board. This provision shall apply to every Unit.

Trash. All trash or refuse shall be stored in appropriate containers inside
the Unit (inciuding the garage) or designated trash areas and made
accessible for the programmed trash collection system established by the
Board of Directors.
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Leasing of Lpits. No Unit Owner shall lease or rent his or her Unit more
that once in any calendar year, nor shall a Unit Owners lease or rent less
that the entirety of the Unit. Every lease shall be in writing and shall
expressly provide that the lease is subject to this Declaration and that any
fallure by the lessee or tenant to comply with any of those provisions will
be a default under the lease. These provisions prohibiting an Owner's
leasing of a Unit more than orice a year shall not apply to the Association
or to & mortgagee who shall have obtained title to a Unit in consequence
of a defauit in a mortgage heid by it.

Altered Units. That part of the Common Areas separating any two or
more adjoining Units that are owned by the same Gwner may be so
altered or removed as to afford access from any of such adjoining Units to
any other of such adjolning Units, but only if (1) such alteration or removal
will not impair or weaken the structural integrity of any Unit or any part of
the Common Areas; (2) the Unit Owner furnishes o the Board, not less
than thirty (30} days prior to the date on which such Unit Owner desires to
commence such work, detailed plans for the work to be done; (3) the
Board consents to such work; (4) such Unit Owner agrees to pay in full,
and does pay in full, all the expenses of such alteration; and (5} such Unit
Owners agrees to pay in full the expense of restoring the affected part of
the Comrrion Areas to the condition in which it was prior to such
alterations if and when such adjoining Units are no longer used together.

Enclosure of Parts of Building. Uniess the prior consent of the Board shall
have been obtained, no Unit Owner shall cause or permit the enclosura
{either partially or entirely) of any exterior part of any of the Buildings.
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ARTICLE VIl
DAMAGE, DESTRUSTION, CONDEMNATION AND AERTORATION OF BUILDINGS

8.01 Partlal Dastruction. ln the event of partial ‘dastruction of the Improvemeants forming a part of the
property, or any portlons thereof, including any Unlls from any cause, than the Associatlon shall cause the
Proparly to be promptly repaired and restored and the procesds of the insurance carried by tha Association shall
e applied to the cost of such restoration. if the insurance procaeds are not adequats to cover the cost of such
recanstruction or in the event there are no proceeds or In the evant the Proparty is not withdrawn from the
provisions of this Dectaration and from the provislons of the Act, then the cosis of such reconstruction shat oe
borne by each Linit Owner tn an amount equal to that Unit Owner's percentage of ownarship Interest In the
Common Areas. Such amount shall be assgased #s @ Common Expensa.

g.02 Complete Destruction. Within sixty (60) days sfter the date of any damage or dastruction to eny
improvements forming 8 part of the Property, or any porticns thersot, inciuding any Units, from any cause, &
speclal meating of ho Unit Owners called for that purposd shall be held to determine, by a vola of no lass than
tworthirds t2/3's) of all of the Untt Owners, whether a compiete dastruction has poourred pursuant 10 the terms of
saction 18(b} of tha Act. In the svent the Unit Owners datarming thata compiete destruction has occurred, then,
by a vote of nb less then two-thirds (273's) of ali of the Unit Owners, which vote shall ococur st the satne meeting,
the Unit Ownars shafl determina whether to rebuild the Proparty. In the avent such approval to rebulid Is not
obtalnad, then the provisions of Bection 21 of the Act shail apply. In the avent the Unit Owners determine that &
complete destruction has not oocurrad, then the provisions of Soction B.01 hereof shall epply.

8.03 Emlnant Domain.

In the event any portion of the Property Is takan by condsmnation or eminent domaln procesdings, provislon
for withdrawa) from the provisions of the Act of such portion so taken may he mede by the Board. Upon the
withdrawal of any Unit or poriion therect dua to aminent domaln, the parceniage of Interest in the Common Areas
appurienant to such Unit or portion thareot shall be reallocated among the remsining Units on the basls of the
percentage of nterast of each remalning Unlt. If only a portion of 8 Unit is withdrawn, the parcentags of interest
appurlanant to that Unlt shall be reduced accordingly, upon the basis of diminution In markat value ol the Unlt, a8
determined by tha Board. The aliocation of any condemnation awarg or other procaeds to any withdrawing or
remalning Unit Owner shall be on &n squitabie basis. Any condemnation award or other proceads svailable In
connectlion with the withdrawel of any portlon of the Comman Areas, not necassarlly Including the Limited
Common Areas, shall be aftocated on the basts of eath Unlt Owner's psroentage interast thereln. Proceeds
avallable from the withdrawal of any Limited Common Areas will be distributed In accordance with the interests
of those entitled to their use. Upon the withdrawal of any Unlt or poriion theraof, the responsibllity for the
payment of assessments on such Unit or portion tharao! by the Unit Owner shall ceass.

B.04 Repslr, Restoration or Reconstruction of the Improvements. As used In this Article, “'repalr, restoration
or raconstruction”of improvements means restaring the Improvaments to substantally the same condition I
which they existed ptior to the damage or destruction, with erch Unit and GCommon Argas having the sams
vertical and horizontal boundaries a6 batore. '

v

ARTICLEIX
REMEDIED

8.01 Abaternent and Enjolnment. The violation of any restriction or condition or regulation adopied by the
Board, of the breach of any covenant or provision harein contained, shall givs the Board ths right, upon not less
than ten (30) days' notice, In additlon to the rights set forth in tha next succeeding sactlon:

(g} to enter upen that part of the Property whare such violation or breach exists and summaerily sbate and
remove, at the expense of the dafauiling Unlt Owner, any structurs, thing or condilion that may oxist tharecoh
contrary to the intent and meaning of the provislons hereal, and the Declarant, or thelr sUCCESSOTE OF assigns, or
the Board, or its agents, shall not thereby ba deamed gullly In any manner of trespass; OF

{b) to enjoln, abate of ramedy by apprapriate legal proceedings, slther at law or In aqulty, the continuance of
any breach.

All expenses of the board in connection with such actions ot proceedings, inpluding court costs and
attornays' fess end other fees and expenges, and all damages, liquidated or oilerwlge, together with interest
theraon al the rate of sight percent (8%) per anaum untl} pald, shail ba charged to and mssessed agatnst such
defaulting Unit Owner, and shall be added to anid deemsd part of his respactive shara of the Common Expensss,
and the Board shali have a llen for all of tha same upon the Unit Ownarship of such defauiting Unit Owner and
upon ali of his edditions and improvemanis therato and upon all of his personal property In his Unit or located
slsewhere on the Property. Any and all sugh rights and ramedles may be axercised at any timg and from time to
time cumuiatively, or otherwise, by the Sonrd. In addition, any aggrieved Unit Owner shall have the same rights
and remedles as tha Board hereunder in cannection with any such violation.
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9.02 Involuntary Sele. 1t any Unit Owner (either by his own conduct ar any other occupant of his Unit) shall
vigtate any of the covenants or restrlctions or provisiona of this Daclaration or the regulations adopted by the
Board, and such victation shall continue for thirty (30} days attar notlce in writing tfrom the Board, or shall recur
after such notice, and subsequent curing thersof by the Unit Ownaer, then the Boarcd shall heve {ha power to Issue
to the defaulting Unit Owner & tar (10} day notlce in writing to terminats the right ot sald dataulting Unit Ownerto
continue &8 a Unit Owner and to continug to ocoupy, use or control hia Unlt and thereupon an action In equlty
may be filed by the members of the Beard spainst the defaulting Unit Owner fore dectren of mandatory Injunction
against the Unit Owner or Occupant or, in the altarnative, & decrae dectaring the termination of the dafauiting
Unit Ownar's right to gocupy, use ar control the tinlt owned by him on account of the breach of covenant and
ordaring that the right, title and nterest of the Unit Qwner in the Proparty shall be sold (subjsct to the Hlen ot any
axisting morigage) 8t 8 judicial sate upon such notice and terms as the courtshall astabllsh, excapt that the court
ghall enjoin and restrain the defauliing Unlt Owner {rom reacqulring his Interest In the Proparty at such judicial
sale. The proceeds of any such judloial sale shall first be paid to dlscharge court costs, court reporier charges,
raasonabile attorneys’ fees and all othar expenses of the proceeding and sals, and all such ltems shall be taxed
against the defaulling Unit Ownar in said dacres. Any balance of proceeds, after satistaction of such charges and
any unpald asgasaments hereunder oF any Hans, shall be pald to the Unit Owner. Upon the confirmation of such
saie, the purchase thersof ghall thereupon be sntltiad to a desd to the Unit Ownership gnd, to immediate
possassion of the Unit sold and may apply 1o the court for awritof assistancs for the purpose of acquiring such
possession, and it shali be a condltion of any such sale, and the decres shall provide, that the purchaser shall taks

the intarest in tha Property sold subjact to this Daclaration.

9.03 Remadies for Fallura to Pay Commuit Expanses. £ach Unit Owner shall pay his proporlionste share of
the Common Expensas. Such propottionate share phail be In tha sama ratio a8 his parcentage of ownarahip In the
Commeon Areas as get forth in Exhibit A In the eventof the faliure of a Unit Ownar to pay such Common Expenses
when dus, the amount sherao! shall constitute & llen on tha intarest of such Unit Ownar, 85 provided by the Ach;
provided, howavar, that such llan shall be subordinate o the iten ol s prior recorded first morigage on the interest
of such Unit Owner. Except bs hereinatter provided, the Nen provided forln this Section 8.03 shall not be aflected
by any transfer of #tie to tha Unit Ownership. Whate iti to the Unit Ownership 18 transferred pursuantto & decres
of torectosura or by deed or assignment In lleu ol foreciosure, such transfor of title shali to the extent permitted
by law extinguish the lien for any assessmants of other chargas or payments under Sactlon §.91 which became
due prior to {i} the dats of tha transter of title or {il) tha data on which the transferes comes into pessession of ihe
tinit, whichever oocurs firat, Howaver, the transfarce of » Unit Ownership shall be Hable for hia share of any
sssassments or other charges or payments with respoct to which a llen against his Unit Ownership has baen
extinguished pursuant to the preceding sentence which are realiocated among the Unlt Owners pursuant o a
subsaquently adopted annual, revised or speclal assessment, and nonpayment thereof shalf resuit [n a lien
agatnst tha transferse’s Unlt Ownerehip as provided in this Section 8.03, i any Owner falls to pay anhy instaliment
of such Common Expensas withln thirty (30) days after notice of defauit, the Board may accelorsle the maturity of
the remainder of inataliments of such Common Expenses due from such Unit Owner for the batance of the
ass_ass;ggn; year, and may antorce coflection theraof and of all of such user chargas then of thereafter falling due.

ARTICLEX

MISCELLANEOUS PROVISIONS Ae: MORTGAGEES

The {ollowing previslons are intended for the bensfit of each holdsr of & first mortgage upen a Unit, and to
the extont if at ail, that eny other provisions of this Declaration conflicts with the golluwtng provisions, the

foliowing provisions shail control:

(@) The Asgociation shaif furnish anch Hrst mortgagee of a inlt a written niotice of any defauit by the Unit
Ownar of such Unit in the performance of such Unit Owner's obigations under this Daclaration which Is not
cured within thirty (30) days. Any first mortgeges of a Unit who comes Into posgession of the sald Unit pursuantio
the remedies provided in the morgage, foreciosure of the mortgage. Or desd {or mssignment) in teu of
1orsclosure shall take such property trae.of any clalms for unpald assegsments of charges in favor of the
Association egsinstthe mortgaged Unit which accrué prior to the time such hoiger gotesinto possession ol the
Unlt {except tor claims for a pro rata share of such nsagssments or charges resuiting froma pro rata raallocation

of such mssessmants or chargas o all Units, ncluding the montgeged Unit).
{b) Upon request in \gvri!ing. sach first morigagee of & Unit shalt have the rightt

{i} to examine the books and records of the Assoclatian during normal business hours;
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(I to receive an annual financial statement from the Association within ninaty {90) days following the
and of each of Its respective fiscal ysars; and

{ill) to recelve.notices of ali mestings of the Assoclation and to designats a representativa to attend ali
such mestings; and

(iv} to recelve notios of any decision by the Unit Ownars to make a material amendmaent to this
Declaration, By-laws contained herein or Articles of Incorporation of the Assoclation.

{c) No provision of this Declarallon or Articles of Incorporation of the Assoctation or any simllar iInstrument
pertaining to the Property or the Units thereln shall be deemed 1o give a Unit Ownar or any other parly priority
over any Hghts of the first morigagees of Units pursuant to thelr mortgages in the case of a distribution to Unit
Owners of insurance proceads or condemnation awards forlossesto or @ taking of the Units, and/ or the Common
Elsments, or any portlon thereof or interest therein. In such sverd, the holder of any first mortgage on a Unit shall
ba entitled to timely written notice of any such loss.

{c} ‘Ihbre shall be included in each annual assessment levied by the Association (but not as & spectal
assessment) an ameunt sufficient to establish an adequate reserve fund for the replacemsnt of the Common
Areas.

(e} Unless the first mortgagees of afl of the individuat Units which have bacome a part of the Proparty have
given thelr prior written approval, neither the Assoclation nor the Unlt Owners shall be entitled to:

{1) by act or omission seek to sbandon or terminate the condominlum regime, except for sbandonment
provided by the Act In case of complste destruction to the Bulldings.

{i) change the pro rata interest or obilgations of any Unit Owner for (1) purpuses of levying assessmants
or charges or aftocating distributlons of hazard Insurence procseds or condemnation awards and for {2)
determining the pro rata shere of ownership of each Unit Owner in the Common Areas, excapt as provided in

Section 8.03 hereof;
(1) partition or subdivide any Unit;

(iv) by mct or omisslon seek o abandon, pariltlon, subdivide, encumber, sell or transfer the Common
Areas, The granting of easements for public utilities or for other public purpoges consistent with the intonded
use of the Common Areas by the condominlum project shafl not be deemed 8 transfer within the meaning of

this clause;

{v) use hezard Insurance proceeds for losses to any Property (whether to Units or to Common Araes) for
other than the repalr, reptacement, or construction of such Improvemants, axcept ag provided by statute in
case of substantial loss 1o the Units and/or the Common Areas of tha Properly;

(vi) tarminate professional menagament of the Property and assume sell-management of the sama; and

{(vil} materially amend the Daclaration.

{f) Upon specific writtan raquest to the Association, each tirst morigagse of a Unit shali be furnished notice
in writing by the Associalion of any damags 1o or destructlon or taking of the Common Areas [f such demage or
destruction or taking exceeds Ten Thousand Dollars ($10,000,00} or i damage shali oceur to a Unit in excess of
One Thousand Doltars (51,000.00), notice of such event shall also be given,

(g} If any Unit or portion thargof or the Comtrton Areas or any portion thareof s made the subject matter of
any condemnation or eminent domain proceading or is otherwize sought to be acquired by 8 condemning
authority, then the institutional holder of any first mortgage on & Unit wiil be entitled to imely writtsn notice of
any such proceeding or proposed acqulsition and no provision of any documant wil! entitle the owner of a Unitor
other party to priority over such Institutional holder with respact to the distribution to such Unit of the proceeds of
any award or settiemsnt. '

ARTICLE Xf

GENERAL PHOVISIONS

11.01 Certain Rights of the Declarant. Untll the time established by this Dactaration tor the election of the
Initiel Board by the Unlit Owners, the righls, lities, powars, privilegss, trusts, duties and obligations vestad in or
imposed upon the Board in the Act and in this Declaration shall be held and parformed by the Daclarant. if the
Initial Board shatl not be elacted by the Unft Ownars at the time astablished by the Declaration, the Declarant shall
continua In the aforesald office for a period of thirty (30) days after written nolice of Its resignation is sent to alt of
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the Unit Owners entitled to vote at such electioi. in axarcising such rights, and the other righis reserved by the
Daclarant pursuant to this Declaration, the Dectarant {or thetr designess on the Board) shatl not be vnder any
disability which would otharwise ba imposed by law by reason of the Declarant's interest in the subject matter of
any \ransaction, provided, howavar, that any such transaction shall have been entered inte in good falth.

11.02 Notice to Morigagees, Upon writtan request to the Board, the holder of any duly recorded mortgage
or trugt deed agalnst any Unit Ownership shall be given & copy of any and ali notlces parmitted or required by this
Daciaration to be given to the Unit Ownsr whose Unit Ownership Is subject to such mortgage or trust deed.

- {1.03 Manner of Giving Notices. Notices provided for in this Daclaration and in the Act ghall be in writing
and shall be addressed to the Board or Association, or any Unit Owner, as the case may be, at the address of the
raspoctive Unit Owner {indicating thereon the numberof a raspective Unit If eddressed to 8 Unit Owner), or at
such other address as hersin provided. Any Unit Owner may designale 8 dittersnt address or sddresses for
notices 1o him by giving notice of his change of address o the Board or Asgociation. Notices addressed as above
chall be desmed delivered three (3) business days after pelng malled by United States first class mall, poslage
prapaid,or when delivared in person with written acknowladgement of the recelpt thereo!, or if addressed toa
Unit Ownar, when deposited in his mailbox In the Buliding or at the door of his Unit In the Building.

11.04 Notices to Estate Of Representativas. Notices reguired to be given any devisee, heir or personal
reprasentative of B deceased Unit Owner may be dellvered either personatly of by mall to such party at his or lts
address appearing in the records of the court wherein the estate of guch deceased Unlt Ownar i& belng
administered

1105 Conveyance and Leases. Each grantee of the Declarant and each subsaquent grantee by the accept-
ance of a deed of conveyance, and esch purchaser under a purchase contract therefor, and each tenant undera
isase for a Unit, accepts ihe sams subject to ail restrictions, conditions, covenants, rogervations, fiens and
charges, and the jurisdiction, rights and powers created of reserved by this Declaration, and alt rights, banefits
and privileges of every charactar hereby grantad, created, resarved or deolared, and all impositions and obliga-
tions hereby imposed shalt be desmed and taken to be covenants running with the land and shall bind any person
having at any {ime intarest o estate in the Property, and shall Inure 1 the benefit of such Unlt Qwner In like
manner as though the provisions of the Daclaration wera recited and stipulated at tength in each and evary deed
of convayance.

11.06 No Waivers. No covanants, restrictions, conditlons, obligations of provisions comtained in this Decla:
ration shall be deemed to have been abrogated or walved by reasan of any failure to enforce the same,
irrespective of the number of violations or breaches which may ocour.

11,07 Change, Maodification, or Rescisslion. No provision of this Deciaration affecting the rights, privilages
and duties of the Declarant may be modified without thelr respective written consent. The provisions of Section
8.03 Article X ant the following provisions of Section 11.07 of this Daclaration may ba changed, modified, of
rescinded by an nstrument in writing setting torth such changs, modification or reacisston, signed and acknowl-
adged by the Board, and by sl of the Unit Owners and all morigageed having bona fide llens of record agalnst any
of the Unit Ownerships. Other provisions of this Dacleration may be ghanged, modified or rescinded by an
instrumant in writing setting forth such change, modification or rescisslon, signed and acknowiadged by the
Board, and approved by Unit Owners having at least sevanty-five percent (75%) of the tolal vate at a masting
calted for that purpose provided, however, that all holders of first mortgeges of record have been notified by
cerifiad mall of any changé, moditication, or rescisslon, and an alfidavit by ihe Secretary of the Association
cartifying tosuch mading s made a part of such instrument end provided further that any provigions herein which
specifically grant rights to holders of first mortgages of record may he amended only with the written consent of
alt such holdars of first mortgages. The change, moditication of rescisslon shall be gifactive upon recordation of
such instrument in the office of the Recorder of Marion County, Indiana.

11.08 Partial Invalidity. The Invalidity of any covenant, rastriction, condition, ymitation or any other provi-
sion of this Declaration, or any part of the same, ghall not impair or attect in any manner the validity, enforceabllity
or alfact of the rest of this Daclaration.

11.00 Perpstuities and Other Invalidity. 11 any of the optlons, priviieges, convenanis or rights greated by this
Daclaration would otherwlse be unlawiul or vaid for vioiation of (a) the rule against perpetuitias or some
analogous statutory provisions, {b} the rule restricting restraints on glienation, or (¢} any pther statutory or
comman law rutes imposing time fimlts, then such provision shall continue only until twenty-ong {21) years after
the death of the survivor of the now living tawlul descendants of Sir Georg Solti, Music Director of the Chicago
Symphony Orchastra.

11.10 Libsral Construction. The provisions of this Declaration shall be liparally construed to effectuate Its
purpose of creating a uniferm plan for the operation of & first-clags condominium davaelopment.
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identiBeation numbers and dimensions of the
and have bean filed in the office ot the
vy B8 Of 1979, as

11.11 Fioo} Plans. Thie Plans setling forth the layout, jocation,
Units and the Property are Incorporated into this Declaration by refarence,
pecorder of Marion County, Indlana, in Horlzontal-Property Plan Flle

instrument Number .
. 1112 Special Amendment. Developer and/or Declarant reserves the right and powsr to record & special
amendment (“Spacial Amandment”) to this Daciaration at any time and from time to time which amends this
Declaratlon () to comply with requiraments of the Federal National Morigage Asseciation, the Government
National Mortgapa Assoctation, the Federal Home Lomn Mortgage Corporation, the Department of Housing and
Urban Development, the Federal Houslng Association, the Veteran's Administration, or any othar governmental

agency or any other public, quasl-public or private entity which performs (or may In the future parform) funclions
ch agenclas or entlties to make,

similar to those currently performed by such entities, () to induce any of su

purchase, sell, Insure, or guarantee first mortgages covering Unit Ownaerships, (1) to bring this Dectaration Info
compliance with the Act or (iv) to correct clerical or typographical errors in this Dactaration or any Exhibit herato
or any supplemant or amendmant thersto. In furiherance of the foregolng, a power goupled with an interest is
hereby resarvaed and granted to the Developer and/or Deciarant to vote In favor of, make, of consent to a Special
Amendmant on behalf of sach Owner as proxy of attorney-in-fact, as the case may be. Each deed, mortgags, trust
dewd, other evidence of obligation, or other instrumant affecting a Unit and the zcceptance thereof shall be
destmed to be a grant and acknowledgemsnt of, and & consent to the reservation of, the power to the Developer -
and/or Declarant to vote in favor of, make, axecute and record Special Amandments. The right of the Developer
and Daclarant to act pursuant to rights reserved or granted under this Section shall terminate at such time as the

Daclarant or Developer no longer holds or controis titie to a Unit.
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IN WITNESS WHEREOF, |, the undersigned, do hereby execute this Amended
and Restated Declaration and certify the truth of the facts herein stated, this _£_ day of
March, 2001.

The Knoll Condominium Association, Inc., by:

rtha™H. Stiers, President

STATE OF INDHIANA )

)
COUNTY OF MAzwr/ )

Before me a Notary Public in and for said Gounty and State, personally
appeared Martha H, Stiers, the President of The Knoll Condominium Assoclation, inc.,
who acknowledged execution of the foregoing for and on behalf of said corporation and
who, having been duly swom, stated that the representations contained herein are true.

Witness my hand and Notarial Seal this &8 day of March, 2001.

Notary Public - Signature % /f

B Taoms Hlueday T@.

Printed
My Commission Expires:

{2200 Residence County: _/748./0u/

3

This instrumant prepared by, and should ba returnad to, P. Thomas Murray, Jr., Eads Murray & Pugh, PC.,
Alternays at Law, 7321 Shadetand Station, Suite 250, Indianapolls, IN 46256 (317) 842.8650.
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EXHIBIT A

TO

DECLARATION OF CONDOMINIUM OWNEHREHIP
AND OF _

EASEMENTS, RESTRICTIONS, COVENANTS
AND BY-LAWS FOR

THE KNOLL CONDOMINIUM ASSQCIATION

ot

9840-A Knoliton Road. ...
3840-B Knollton Road...... .
3840-C ¥nollton Boagd. . vevn .
aB40-D Knollten Road........
3842 Knoliton Road......- cen
3844 Knoliton Road ... enes
3846 Knoliton Read...... woenm
848 Knollton Road ... cc.v--
2850 Knoliton Road. ... e
2852 Knollton Road....ovee-e
a854-A Knollton Road......xv
a854-8 Knollton Road........
ag54-C Knoliton Road. . ..«avs
ap54-D Knollton Road........

40-D Rome Dilve..... s
.42 Home Drive........ vner
2244 Rome DAVE ..olireoen s
2245-A Reme Drive ... ve
2246-B Rome Drive ....c.v0as
2246-C Romea Drive...oovn -
2246-D Rome Drive...... een
2950 Rome Drive .o-covaninn-
2252 Rome OHVB .« ancrnant
2954 Home Drive ... ceeraren

2956 Rome Drive......
2958 Rome DAVE ... cveevune
2250 Rome Drive ...ocauee .
a262-A Bome Drive..... ...
oop2.8 Rome Drive .....caue
2935-4 Roma Driva...... vann
o036.8 Rome Drive . ..ueane v
2235.C Rome Drive.....
52350 Rome Drive.........

2937 Rome Drive .o veecnaans
2049 Romp Drive ..o v cvaraas
o241 Aome DIV ....ovavennee
2243 Rome DIive .covennvnes
2245 Aorme Drive ...
2247 Rome Drive ..c.oveeeonss

249-A Rome Diive..ccaenaans
_245-B Rome Drive.....ocven
2948-C Rome Drive..... emarn
2249-1 Rome Driver ... ceeeens
oo53.5 Rome Drive c.eaeaevos
ooe3.8 Aome Drive....).. ...
29533 Fome Drive..... ceane

Percn?taga

[
Entorasy

054602

0064802 -

0084602
L084602
0063616
063616
ongassa
0068583
Loeas72
00B3672
0084602
0064602
0064602
0084502
0054602
0083672
0083672
0064602
J054602
0064502
0054602
.DOG3616
A0B3616
0083672
0083672
L083616
0063816
0042082
0042082
0064602
0064602
0084602
0064602
083672
083672
0068593
00685893
0063616
0063618
0062434
0062434
0062434
0062434
0060561
0060561
052434

Unit

ooeat3 Rome Drive ... cavenve
2255 Home Drive ...
2128-A Home Drive.....c..e-
2429-B Rome Drive.......---
2123-C Rome Brive....cecena

2124-D Aome Drive .. i.veuase
2133 Home Drive...... cronee
2135 Rame Drive..... wmmmann
2437 Bome Drive ..ncvaorens .

2139 Rome Drive ... cvevneer
2141-A Bome Drive ... ocuens
5141-B Roma Drive .. ....... .
2141-C Rome Drive..........
21414-D Rome Drive. .-.......

2145-A Rome Drive... ......
2145-B Rome Drive....... e
2145-C Rome Drive. . .....v e
2145-13 Romeg Drive. .o cn e
o128-A Boston Couwrt.aanna

0128-8 Baston Court. . ..o
2128-C Boston Court...... v
2128-0) Boston Court........
2132 Boston Court....ovenns
2434 Boston Courl c..vvnvein

2136 Boston Court..... PR
2138 Boston Court .u.caouuen
2140-A Boston Gourte....eee
2140-B Boston Court ....... .
2440-C Boston Court ....o.ve
2140-D Boston Court...... -

a144-4 Boston Court...vven.
2144-8 Boston Court .. ...suu
2144-C Boston Court ... .-
2144-D Boston Court..cvnn.-
2o06-A Boston Court ...oovae
2905-B Boston Court.......
2206-C Boston Court ... ...
2206-D Boston Court.......e
2210-A Boston Court .......-
29240-8 Boston Court....... .
2210-C Boston Court.. .. ...
a210-D Boston Cowrt..... ...

2912 Boston Court........ v
o014 Boston Court..oovnoas .
2246 Boston Court . .ooevam
2248 Hoston Court....... e

?erce?lago

[
Intorest
JLLLCLL LS

0052434
0061448
0084602
054602
D0B2gRS
0052926
0083516
0063816
0083872
0083672
0064602
0064602
0052826
0062926
6064802
0064602
L0R4G0Z
0084602
064602,

. 084602

L062926
D062026
L063616
0063816
L0osaar2
£10B3572
A084802
noe4802
L062926
0062828
0064802
0084602
0064602
064602
0064E02.
00E4602
062925
0082926
.p054802
0064602
0084582
054602
.0oB3672
0083672
0068583
Hues5Es3



—

Linil
20 Boston Court coarenunnn
Jpze Boston Court ..o veenns
o224-A Boston Court...... ..

29248 Boston Gourt...... ..
9204.C Boston Court........
2224.0 Boston Courl........
2151-A Boston Court........
2151-B Boston Court....c...
2151-C Boston Court........
a151-D Boston Court....... .
2149 Boston Court..ucaecans
2147 Boston Court eevvvnieen
a145-4 Boston Court........
2145-B Boston Court.....c..
2507-A Rome DAve ..o ccenns
02078 Rome Orive ... ocw
2207-C Rome Drive . ..ccacuee
5207-0 Rome Drive....evnnes
a211-A Flome Drive...ivee-e-
2211-8 Roma Drive..
2011-C Rome Drive . ...
a211-D Rome Drive . c.vsrvee-
2214 Rome Drlve ... vunnanes
2215 Rome Diive . corcrwrenne
2217 Rome Drive..oaveivees
9918 Rome Drive . .ocinenes .
p023.A Rome Drive. .. veevon
o923-B Rome Drive. ......q.-
2723.C Rome Drive.......

TR

Pcrce?iaga

a
tntarost

0063616
0063616
L00G2434
0062434
0063434
0052434
0062434
0062434
0050551
0050567
0081257
0081257
.00g3527
0093527
[DB4602
0064602
0064602
0064602
0052926
:0062926
0064502
0064602
0083672
0083672
0063616
0083616
062926
0062926
0064802

Unit

g223-0 Rome Drive. .. ..
a218-A Rome Drlve ...... wenn
2218-B Rome Dnve e
22722.A Rome Drwe
2222.B Rorme Driva....c..n0-
2292.C Rome Drive ....ovees .
2009.0 Aome DIive . coeer - ore
9924 Rome DHve .coarvnarner
2226 Rome BDrive......
2228 Rome Drive...veeee-on-
o230 Rome Drive....own-
2932 Home Drive...ouieavas-
2934 Rome Drive. .. .ooeen .
0936-A Rome Drive. ... v,
2236-8 Rome Drive. - ..av.- .o
2236-C Rome Drivé.....oveer
2236-) Rome Drlve c.euraenrs
2940-A Rome Drive. voeureers
2240-B Homa Drive . ...cvenve
#240-C Rome Drive....vrevn-
2957 Rome Dive . .ceceterns
2953 Aome Drive....
2261 Rome Drve ... eaaaenr
2953 Roma Drive . —-wcnnvrnen
pu65 Rame Drive.....-.- .
a957-A Rome Drive ..aveinee
2067-8 Rome Diiva.covaraens
2957-C Rome Drive... ... nnen
2257-0 Rome DIWE . cvvennnns

TR

P R

Perorotige
of

. Interest

0064602
5042082
042082
0062828
L062926
0064602
5064602
0083672
0083672
Q078148
0068593
0063616
0063616

- 0064602

0084602
0062926
0062926
_00B4602
0084602
0064602
0061448
0066425
0066425
0081257
0081257
0062434
0062434
062434
. 0062434
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McGreevy, Todd

From: Beard, Debra

Sent: Tuesday, February 27, 2007 4:13 PM

To: Service Desk

Subject: 385509/please update/ per customer request

2/27/20067



C)

Chicago Tille Insurance Company
Residentiial Title Production Dept.
101 West Ohio Street, Suite 1100
Indianapolis, IN 46204

[TITLE HISTORY REPORT]

February 27, 2007

WITH REGARD TO

Borrower: Richard Robinette

Property: 2431 Caramore Circle, Anderson, IN 46011
County: Madison

Chicago Title File: 393564

To Whom It May Concern:

Enclosed please find a 12-month title history. A copy of all document/s referenced herein has/have heen included
as a courtesy. The following parties have held a vested interest in the property described in the Chicago Title
commitment referenced above in the 12-Months prior to the commitment effective date. Documents are listed in
chronological order beginning with the most recent transfer:

Warranty Deed

Grantor; Dorothy E. McQuinn

Grantee: Richard D. Robinette and Suzy Robinette

Deed Date: December 22, 2005

Record Date/Record Info: May 15, 2006 as Instrument Number 2006010159

Warranty Deed

Grantor: Mustin Builders, Inc.

Granfee: Dorothy E. McQuinn

Deed Date: October 2, 1897

Record Date/Record Info: October 10, 1997 as Instrument Number 9722716

The maximum liability of the Company for providing this information shall not exceed $75 00

Respectfully,
J. Todd McGreevy

J. Todd McGreevy, Title Officer
Telephone 317-684-3800

Fax 317-684-3839

Email: mcgreevyt@ctt.com




