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DECLARATION OF COVENANTS, RESTRICTIONS AND

EASEMENTS OF LAWTON L.OOP WEST
THIS DECLARATION (the “Declaration”) is made this otk day of
Y as el , 1998, by VLB ASSOCIATES, INC (“Dectarant”).
RECITALS:

A Deeclarant is the owner in fee simple of that certain parcel of land located at the former
Fort Benjamin Harrison in Marion County, Indiana, and more particularly described in Exhibit A,
attached hereto and made a part hereof (the “Real Estate’™)

B. The Dectarant has laid off, platted and subdivided the Real Estate into lots numbered
as set forth in Schedule 1 attached hereto and incorporated herein by reference, each Lot being a
single-family portion of a Building, except for () Lot 623, on which the existing building will be
demolished in order to create & parking lot and (b) Building Nos. 624, 646, 652, 655, 657, 661, 663,
664, 665, 669, and 900 which are each one Lot (e g, & duplex contains 2 Lots and a triplex contains
3 Lots) (individually, a “Lot™; collectively, the “Lots”), in accordance with the Final Plat (the “Plat”)
of Lawton Loop West (the "Subdmsmn”), which was recorded on __Adgredr 23rel | 1998 as
Instrument No. 78-4 856 (& in the Office of the Recorder of Marion Cnunty, Indiana

C The Subdivision will consist of 26 buildings, oumbered 624 and 643 through 665 and
numbers 669 and 900, as numbered by the Army {individually, a “Building” and collectively, the
“Buildings™), which have been divided into forty-three (43) lots as described in Recital B above.

D. The Subdivision will share certain amenities (the “Shared Amenities™} with another
subdivision, which may be known as “Lawton Loop East”, which will be comprised of Buildings
numbered 666, 667, 668, 670, 671 and 672, which Shared Amenities shall include the Parade

(}rounds and may mciude the sireet I;ghts

E The Buildings in the Subdivision and the buﬂdmgs in Lawton Loop East are h;s%orxc
structures and subject to covenants concerning their alteration or improvement as set forth in the
Programmatic Agreement among the Department of the Army, the Advisory Council on Historic
Preservation, and the Historic Preservation Officer Regarding Closure and Base Disposal Actions at

Fort Benjamin Harrison, Indiana (the “Historic Covenants”)
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F Daclarant desires to subject the Real Estate to certain covenants and restrictions in
addition to those set forth in the Plat, the Architectural Covenants and the Historic Covenants in
order further to insure that development and use of the various Lots and Buildings are harmonious

and do not adversely affect the value of the other Lots and Buildings

Declarant desires to provide for maintenance of the General Common Area (as

G
hereinafter defined) which is of common benefit to owners of the various Lots avéwﬁtaé%m_
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that end desires to establish certain obligations of such Owners and a system of assessments and

charges upon such Owners for certain maintenance and other costs in connection with operation and
maintenance of the Subdivision

H Declarant desires to provide for the performance of Exterior Maintenance (gs
hereinafter defined) which is of common benefit to owners of the Residential Buildings (as hereinafter
defined), and to that end desires to establish certain obligations of such Residential Owners and &
system of sssessments and charges upon such Residential Owners for certain maintenance and other
costs in connection with operation and maintenance of the Residential Buildings

I Declarant desires to provide for limited maintenance of the Limited Areas {as
hereinafter defined), which is of common benefit to owners of units within Buiiding No. 900
(“Building 900 Owners™), and fo that end desires to establish certain obligations of the Building 900
Owners and a system of assessments and charges upon the Building 900 Owners for certain
maintenance and other costs in connection with operation and maintenance of the Limited Areas. ]

NOW, THEREFORE, Declarant hereby declares that all of the Real Hstate is and shall be
held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved subject
to the Plat, the Architectural Covenants, the Historic Covenants and the following covenants,
restrictions and easements, all of which are declared and agreed to be in fsrtherznce of a plan for
improvement and sale of the Real Estate, and are established and sgreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Subdivision as a whole and
each Lot and Building situated therein. All of the following covenants, easements and restrictions
shall run with the Real Estate and shali be binding upon Declarant and all parties having or acquiring
any right, title or interest, legal or equitable, in and to the Real Estate or any part thereof, and shall
inure to the benefit of Declarant's successors in title to the Real Estate or any part thereof

1. DEFINITIONS

The following are definitions of terms as they are used herein:

() “ARC" shall mean the Architectural Review Committee for the entirety ofthe

former Fort Benjamin Harrison as set forth in the PUD Zoning Ordinance, which initially is
the FHRA

(b) “Architectural Covenants” shall mean the covenants, conditions, and

restrictions set forth in the architectural covenants which are part of the PUD Zoning
Ordinance

(v}  “Army” shall mean the United States of America, Department of the Army,

(d)  “Assessment” shall mean Common Assessment, Limited Area Assessment and
Residential Assessment
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(e)  “Association” shall mean Lawton Loop West Association, Inc, or an
organization of similar name, its successors and assigns, which has been or shall be created
as an Indiana nonprofit corporation and whose membership shall consist of all Owners

(0  “Board” shall mean the Association's board of directors.

{¢)  "“Building” shall have the meaning set forth in the Recitals.

(h}  “Building 900 Owners” shall have the meaning set forth in the Recitals

) “By-Laws" shall mean the Association's code of by-laws

a) “Clubhouse” shall mean Building 669,

(k)  “Commercial Buildings” shall mean Buildings 624, 663, 664 and 665 ng
numbered by the Army.

)] “Commercial Lots™ shall have the meaning set forth in paragraph 2.

(m)  “Commercial Owner” shall mean the Owner of a Commercial Building and/or
its corresponding ot

(n)  “"Commission” is defined in paragraph 10 B.

(0)  “Committee” shall mean the Lawton Loop West Architectural Review
Committee, composed of three (3} members {who need not be members of the Association)
appointed by the Board and subject to removal by the Board at any time with or without
cause. Any vacancies existing from time to time on the Committee shall be filled by the
Board.

e kP) . *Common Area” shall mean the General Cormmon Area and Limited Area——— ————

(@  “Common Assessment” shall mean (i) the share of Common Expenses imposed
upon each Unit, as determined and levied pursuant to the provisions of paragraph 6, and
includes both regular and special assessments, and (i) any other expenses levied upon an
individual Unit as provided in this Declaration, other than a Residential Assessment or a
Limited Area Assessment.

(r) “Common Expenses" shall mean the actua! and estimated cost to the
Association for maintenance, management, operation, repair, improvements and replacement
of General Common Area, snow removal (to the extent, if any, provided by the Association),
taxes assessed agninst any General Common Area, and any other cost or expense incurred by
the Association for the benefit of the General Common Area, or the Subdivision generaily,

.
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and shall also include the costs of insurance as required herein, other than the costs of
insurance as required in paragraph 5B, and a reasonable allowance for working capital,
contingencies and reserves Common Expenses shall not include any costs or expenses
incurred in cormection with the initial installation or completion of the streets, utility lines and
maing, drainage system or other improvements constructed by Declarant. Common Expenses
shall not include costs for Exterior Maintenance as set forth in paragraph 3. The Common
Expenses shall include those assessments imposed by the Fort Harrison Umbrella Association

{s)y  “Control Transfer Date” is defined in paragraph 4 B
(] “"Declaration” shall mean the Plat and this Declaration, collectively.

(v}  “Declarant” shall mean VLB Associates, Inc., an Indiana corporation, or any
other person, which succeeds to its interest as a matter of law or as evidenced by a written
instrument of transfer to such effect recorded in the Office of the Recorder of Marion County,
Indiana,

(v)  “Deed Restrictions” shall mesn the covenants, conditions, restrictions and
agreements contained in any deed in the Owner's chain of title, including but not limited to,
the deed from the Army to FHRA, the deed from FHRA to Declarant and the deed from
Declarant to Owner, or its predecessor

{(w) “Expenses” shall mean Common Expenses, Limited Area Expenses and
Residential Expenses

(x)  “Exterior Maintenance” shall have the meaning set forth in Section 3 A

{y)  “FHRA” shall rnean the Fort Harrison Reuse Authority, an entity established
pursuant to IC 36-7-30-1 gt seq.

e 2Z) . “Fort_Harrison Umbrella Association” shall mean the Umbrella Owner’s

Association as contemplated by the PUD Zoning Ordinance, comprised of all of the Qwner’s
Associntions established for the owners of the real estate which comprises the former Fort
Benjamin Harrison which has been or will be conveyed by Army to the FHRA

(az) “General Common Area” shall mean the street behind the Buildings, which
shall be owned by the Association for the common vse and enjoyment of the Owners for
ingress and egress to such Owner’s Unit, as well as the “Common Area” as identified on the
Plat, and including any Shared Amenities which shall be owned by the Association for the
common use and enjoyment of the Owners

(bb) “Historic Covenants” shall have the meaning set forth in the Recitals
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(cc)  “Initial Baseline Standards” shall have the meaning set forth in Section 3.B
(dd) “Lawton Loop East” shall have the meaning set forth in the Recitals

(ee) “Limited Areas” shall mean those areas within Building No. 900 identified as
“common area” on the floor plan attached hereto as Exhibit C, as well as the yards
surrounding Building 500

(f)  “Limited Area Assessment” shall mean the share of the Limited Area Expenses
imposed upon each Unit within Building No 900, as determined and levied pursuant to
paragraph 6, and includes regular and special assessments

{gg) “Limited Area Expenses” shall mean the actual and estimated cost to the
Association for maintenance, management, operation, repair, improvements and replacement
of Limited Arens, taxes assessed against any Limited Areas, and any other cost or expense
incurred by the Association for the benefit of the Limited Areas, and shall also include the
costs of insurance as Tequired herein and a reasonable allowance for working capital,
contingencies and reserves.

(hh)  “Limited Area Pro-Rata Share” is defined in Section 6 B
(i)  “Lot” shall have the meaning set forth in the Recitals

(i)  “Mortgagee” shall mean any holder, insurer or guarantor of any first mortgage
on any Unit, which has provided notice of its mortgage interest to the Associgtion

(kk)  “Owner” shall mean a person who owns of record the fee simple interest in and
to & Unit or a Lot (in the case of the Clubhouse or Lot 623), including the Declarant, but
excluding those persons having such interest merely as security for the performance of an
obligation. The term Owner includes a Residentia! Owner and a Commercial Owner

() “Parade Grounds” shall mean the area inside Lawton Loop Drive and
surrounded by the Buildings and the buildings of Lawton Loop East, which grounds are to
be owned by the Association and maintained by the Association as open space as set forth in
the Historic Covenants.

{(mm) “Percentage Vote” shall have the meaning set forth in parsgraph 4.B and, as
to each Unit shall be set forth in Schedule 1.

(nn}  “Plat” shall have the meaning set forth in the Recitals.

(oo} “Pro-Rata Share” is defined in parapraph 6.B




(pp) “PUD Zoning Ordinance” shall mean the Plenned Unit Development zoning
ordinance which was adopted by the City-County Council of Indianapolis and Marion County
for D-P classification for the Real Estate and other real estate, Petition No. 97-2-3/87-DP-1
on February 24, 1997

(qg) ‘“Real Estate” shall have the meaning set forth in the Recitals.
(rr)  “Residential Assessment” shall mean the share of Residential Expenses
imposed upon each Residential Unit, as determined and levied pursuant to the provisions of

paragraph 6, and includes both regular and special assessments.

(ss)  “Residential Buildings” shall mean all of the Buildings other than the
Commercial Buildings and the Clubhouse.

()  “Residential Expenses” shall mean the actual and estimated cost to the
Association for Exterior Maintenance (as set forth in paragraph 3) and insurance (as set forth
in paragraph 5B), and shall also include a reasonsble allowance for working capital,
contingencies and reserves.

(u) “Residential Lot” shall man a Lot on which a Residential Building is wholly
or partially located.

(vv) “Residential Owner” shall mean an Owner of a Residential Unit

(ww) ‘Residential Pro-Rata Share” is defined in Section 6B,

() “Residential Unit” shall mean a Residentinl Lot and the improvements thereon,
except that in the case of Building No. 900, it shall mean any of the four residences located
within Building No. 900

ween- (yy) - -“Shared - Amenities™ shall have the meaning set forth in the Recitals.

(zz) “SHIPO" shall mean the Indiana State Historic Preservation Officer.
(aaa) “Subdivision” shall have the meaning set forth in the Recitals.

(bbb) “Unit" shall mean a Lot and the improvements thereon. The Clubhouse and
Lot 623 shall not be considered Units.

2 EASEMENTS

A Sirects The Owners of all Units, the Clubhouse and Lot 623 and their invitees shall
have the non-exclusive easement to use the streets within the Real Estate as shown on the Plat for
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ingress and egress to the Units, the Clubhouse and Lot 623. The Association may publish reasonable
and nondiscriminatory rules and regulations for the use of such streets. The Declarant shall convey
all of its rights to, title and interest in and to the streets behind the Buildings to the Association.

B. Party Walls. Each Building which contains one or more Units has a party wall or party
walls separating such Unit from the adjoining Unit or Units To the extent not inconsistent with the
provisions of this paragraph 2B , the general rules of law regarding party walls and hability for
property damage due to negligence or willfal acts or omissions shall apply thereto  The cost of
reasonnble repair and maintenance of a party wall shall be shared in equal proportions by the Owners
who make use of the wall. Tfa party wall is dwtmyed or damaged by fire or other casualty, then to
the extent that such damage is not covered by insurance and repaired out of the proceeds of
insurance, any Owner who has used the wall may restore it, and if the other Owner or Owners
thereafter moke use of the wall, they shall contribute to the cost of restoration thereof in equal
proportions without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding lability for negligent or willful acts or
omissions. The right of any Gwaer to contribution from any other Owner under this paragraph shall
be appurtenant to the land and shall pass to such Owner's successors in title. In the evént of any
dispute arising concerning a party wall, or in the provisions of this paragraph, the Board shall appoint
an arbitrator and the decision of the arbitrator shall be binding upon the parties and the parties’ right
to legal action shall be limited to enforcement of the arbitrator’s award,

C. Clubhouse The Owners of all Residential Units and mernhers of their immediate
family residing in such Residential Unit shall have the non-exclusive use of the Clubhouse. In
addition, the owners of residential property or units in Lawton Loop East shall also have the non-
exclusive use of the Clubhouse, The use of the Clubhouse and expenses for the maintenance and
future improvement thereof shall be shared between the Owners of Units and the owners of
residentizl property or units in Lawton Loop East. The Association may publish reasonable and non-
discriminatory rules governing the use of the Clubhouse, including establishing charges for the
exclusive use of al! or part of the Clubhouse for reserved events.

D CrosssEasementsfor~ Access and Parking For Commercial Buiildinigs 664 and
665 Declarant hereby declares and creates the following access and parking essements which shall
be perpetual and non-exclusive mutual easements appurtenant to and for the benefit of those
Commercial Buildings known as numbers 664 and 665 and their comesponding Lots (the
“Commercial Lats”™), the Owners thereof, and their tenants, employees, invitees, and licensees, over
and across the entirety of the paved portion of “Lot 623" . Such access and parking easements shall
be for the purposes of providing access, ingress and egress by vehicular and pedestrian traffic to and
from the Commercial Lots to Lawion Loop Drive, Kent Avenue and to the alley behind each
Commercial Lot and shall be for common parking for each of the Commercial Lots, to the extent that
such common parking is allowed by the applicable zoning ordinance. Access to the Comanercial Lots
shall only be permitted from Lawton Loop Drive or Kent Avenue. The owners of the Commercial
Lots, their employees, tenants and invitees shall not be entitled to use the private streets behind the
Buildings, except that portion of such private street which connects the Commercial Lots. The cost
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of reasonable repair and maintenance of the parking lot on Lot 623 shall be shared by the Owners of
the Commercial Lots in proportion to their gross square footage as listed on Schedule 1 If the
parking lot is destroyed or dampged by fire or other casualty, then to the extent that such damage is
not covered by insurance and repeired out of the proceeds of insurance, any Owner of » Commercial
Lot may restore the parking lot, and if the other Owners thereafter make use of the parking lot, they
shall contribute to the cost of restoration thereof, in proportion to their gross square footage without
prejudice, however, to the right of any such Owner to call for a large contribution from the others
under any rule of law regarding lishility for negligent or willfil acts or omissions. The right of any
Owner of a Comumercial Lot to contribution from any other Owner of a Commercial Lot under this
paragraph shall be appurteniant to the Jand and shall pass to such Owner's successors in title. In the
event of any dispute arising concerning the parking lot, or the provisions of this paragraph, the Board
shall appoint an arbitrator and the decision of the arbitrator shall be binding upon the parties and the
parties’ right to legal action shall be limited to enforcement of the arbitrator’s award

E Prainage. Declarant hereby declares and creates a surface and storm water drainage
easement on, under, over, above and across the Commercial Lots and the Lot corresponding to
Building No. 663 {*Lot 663") across that portion of each Commercial Lot and Lot 663 that is not
improved with a Building at the date of this Declaration, which easement shall be perpetual and non-
exclusive, appurtenant to and benefitting each of the Commercial Lots and Lot 663 for the purpose
of providing a system of surface and storm water drainage for the Commercial Lots and Lot 663

F. Lnilities. Declarant hereby declares and ereates utility easements appurtenant to and
for the benefit of the Commercial Lots and Lot 663 which shall be perpetual and non-exclusive
easements in, on, under, over, above, across and through the entirety of the Commercial Lots and Lot
663 for the purpose of providing systems for water delivery service, sanitary sewer service, natural
gas service, electrical power service, public telephone service and other communication services and
other utility services to the Commercial Lots and Lot 663

G Limited Aregs The Building 900 Owners and their invitees shall have the non-
exchusive easement to use the yard suxmundmg Bmldmg 900 and the “common area™ within Building
e 30088 shown.on Exhibit G- S . e

3 EXTERIOR MAINTENANCE.

A Puty_of Assogiation Except as otherwise provided in this paragraph 3, the
Association shall perform all exterior maintenance to each Residential Building, which shall include
maintenance of the roof, tuck pointing, chimneys, putters, porches, exterior painting and any other
maintenance deemed necessary or desirable by the Association to keep the exterior of each
Residential Building in good condition, order and repair and in harmony with the other Residential
Buildings (“Exterior Maintenance™. However, Exterior Maintenance shall not include maintenance
or repair of any windows, parage doors or other doors. Routine Exterior Maintenance shall be
performed pursuant to a schedule to be established by the Associntion Each Residential Qwner
hereby grants the Assoctation, its contractors and agents a license to enter such Residential Owner's
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Lot and the inside of such Residential Owner’s Unit as reasonably necessary to perform any
inspections or Exterior Maintenance or to carry out any other responsibilities of the Association.
Entry into the inside of the Residential Unit shall require two (2) days prior written notice to the
Owmer and shall be scheduled at a reasonably convenient time for the Owner. Notwithstanding the
foregoing, the Association, its contractors and agents may enter a Residential Unit without any prior
written notice in the event the Association deems that emergency Exterior Maintenance is necessary
and that siich entry is required to perform the Exterior Maintenance.

B. Initial Baseline Standsrds.  Exterior Maintenance shall not include any exterior
maintenance necessary initially to rehabilitate a Building so that it meets the initial baseling standards
attached hereto as Exhibit B (the “Initial Boseline Standards™). No Exterior Maintenance shall be a
Common Expense until an independent inspector selected by the Association has determined that the
Urit or Building has been initially rehabilitated to the Initial Baseline Standards. Such inspection shall
be s Common Expense. Failure by an Owner to meet the Initial Baseline Standards does not affect
Owmer's responsibility to pay sll Assessments applicable to its Unit or Lot

C.  Ovmer Request for Exterior Maintenance. In the event that an Owner desires to have
Exterior Maintenance performned to a Residential Unit other than the regularly scheduled Exterior
Maintenance, such Owner shall submit such request in writing to the Committee and the Comunittes
shall respond to such request within thirty (30) days of its receipt of such notice. If the Committee
denies such request the Owner may appeal the decision to the Board, which shall have thicty {30) days
to respond after receipt of notice of an appeal. The Committee shall cause the Exterior Maintenance
to be performed if the Board so orders or, if it does not, the Owner may pay for the cost of such
Exterior Maintenance with the approval of the Association.

D.  Performance by an Owner. All Exterior Maintenance shall be performed by the
Association, except as provided in subparagraph 3 A above. All Exterior Maintenance of the
Commercial Buildings, including roof, tuck pointing, chimneys, gutters, porches, exterior painting,
windows, garage doors and any other maintenance necessary to keep the exterior of each Commercial
Building in good condition, order and repair and in harmony with the other Buildings shall be

—....performed by the Owner of each respective Commercial Building, ..

E Eailure of Owmner 1o Perform Reguired Maintenance. In the event that (i) the Owner
of a Residential {nit does not maintain the windows, doors or garage doors of such Qwner’s Unit
in a clean, neat, sightly condition consistent with the other Units, or (ii) the Owner of 2 Commercial
Building does not maintain ity Commercial Building as required in subparagraph 3.D sbove, the
Association may, after fourteen (14) days written notice detailing the maintenance, repair, or
replacement which it deems necessary or appropriate, perform the maintenance, repair or replacement
and assess such Unit for such maintenance, repair, replacement or administration cost to include
attorney fees, if necessary.
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4 ASSOCIATION MEMBERSHIP AND YOTING RIGHIS

A Membership. Every Owner shall be a member of the Association Membership shall
be appurtenant to and may not be separated from ownership of any Unit

B Voting In connection with and as an inseparable part of the ownership of each Unit,
each Owner shall have a Percentage Vote, which the Owner shall be entitled 1o cast at each meeting
of the Association on each matter on which the Owners may vote. The Percentage Vote eliecable
to each Unit shall be a number, expressed as a percentage, equal to the Pro-Rata Share of su ch Unit
Unless otherwise stated elsewhere in this Declaration or the By-T.aws, matters to be undertaken by
the Association requiring a vote of the Owners shall be undertaken only upon an affirmative vote by
a majority of the total Percentage Vote represented at a meeting of the Association at which such
matter is considered, provided a quorum is present. When more than one persosn or entity holds an
interest in any Unit, all such persons shall be members. The Percentage Vote for such Unit shall be
exercised by the person whom the collective members with respect to such Unit unanimously
designate in writing to the Association In no event shall such Percentage Vote be split into fractional
parts and in no event shall more than one person cast the Percentage Vote with respect to any Unit
Fach Percentage Vote cast with respect to a Unit shall presumptively be valid, but if such Percentage
Vote is questioned by sty member holding any interest in such Unit and if all such members holding
an interest in the Unit are not in agreement as to the validity of the Percentage Vole for such Unit
which is questioned, then such Percentage Vote shall not be counted

C Control Transfer Date Each Owner shall confer and shall be deemed to have
conferred upon Declarant an irrevocable proxy to vote in such Owners’ name, place and stead on any
and zll matters on which an Owner is entitled to vote under this Declaration or the By-Laws The
proxy shall be a right, coupled with an interest, which shall be irrevocable until the earliest to ocour
of the following events (“Contrel Transfer Date™):

) the date Declarant voluntarily surrenders and terminates the proxies,

- {ii)- - the date that Units representing 80% of the total Percentage Vote of all of the

‘Urits have been conveyed from Declarant to others, or
(iify  December 31, 1999

Immediately after the Contro! Transfer Date Declarant shall make available 1o the Association all

books, records, plans and other information in its possession regarding the activities of the Board and
the Asgociation '

D. Board of Directors.  After the Control Transfer Date, the members shall elect the
Board as prescribed by the By-Laws. The Board shall manage the Association's affairs. The initial

Board shall be appointed by Declarant and shall manage the Association's affairs until the Control
Transfer Date
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- the Assaciation-promptly-upon-written demand therefor to the Association,

E Professional Management. The Association shall enter into & management agreement
with a professional manager which will provide for supervision, management and maintenance of the
Common Area and in general perform all the duties and obligations of the Association No contract
or agreement of the Association for professional management of the Association, and ro other
contract of the Association with Declarant, shall be for a term in excess of three (3) years. Any such
contract or agreement shall provide for termination by either party with or without cause, and without
any termination fee, by ninety (50) days' written notice.

E. Responsibilities of Association. "The Association is hereby authorized to act and shall
act on behalf, and in the name, place and stead, of the individual Owners in all matters pertaining to
maintenance, repair and replacement of the Common Area, Exterior Maintenance, determination of
Caommon Expenses and Limited Area Expenses, collection of annual and special Assessments, and
granting of any approvals whenever and to the extent celled for by the Declaration for the common
benefit of all Owners. The Association shall also have the right, but not the obligation, o act on
behalf of sny Owner or Qwners in seeking enforcement of the terms, covenants, conditions and
restrictions contained in the Declaration Neither the Associatior, nor its directors, officers or
authorized agents, shall have any liabitity whatsoever 1o any Owner for any action taken under color
of authority of the Declaration or for any failure to take any action called for by the Declaration. The
Association shall procure and maintain casualty insurance for the Common Area and the Residential
Buildings, Yability insurance (including directors' and officers’ insurance), and such other insurance
as it deems necessary or advisable The Association may contract for such services as management,
snow removal and security control, and such other services as the Association deems necessary or
advisable 1fthe Association enters into any such contracts prior to the Control Transfer Date, the
Association shalf indemmify and hold Declarant harmless from all liability and cbligations with respect
thereto.

G Mortgagees: Rights Any Mortgagee shall have the right, but not the obligation, to
pay any overdug premiums on hazard insurance policies required to be maintained by the Association,
or to secure new hazard insurance coverage in the event of a lapse of any such policies. Any
Mortgagee making any payment pursuant 10 this paragraph shall be entitled to reimbursement from

H Primary Responsibility. Subject to the Timitations set forth in the Declaration, the
Association shall be primarily responsible for keeping the Common Area in a clean, orderly and well
maintained condition and performing Exterior Maintenance and the Association and its agents shall
have the right to enter upon the Residential Lots and Common Area at gll reasonable times in order
1o fulfill this primary responsibility

5 INSURANCE AND BONDS
The Association shali maintain at ieast the following insurance coverage and bonds and may

obtain higher coverages or additional coverages ifit deems such coverages necessary of appropriate
for the Association:
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A The Association shall maintain in force such insurance protecting the Association
against liability for property damage and personal injury occurring on or in connection with any and
all of the Common Area and those portions of the Units for which the Association has responsibility
for Exterior Maintenance, as the Board may deem appropriate but no less than a single limit of
liability of two million dollars (32,000,000 00) for injury or death of a single person, two million
dollars ($2,000,000.00) for any one accident or occurrence and two million dollars ($2,000,060 00)
for injury to property, with a two million dollar ($2,000,000.00) aggregate.

B. The Association shall maintain at all times insurance agzinst loss or damage by fire
and from other causes to the Residential Buildings for 100% of their replacement cost (not
including any Owner’s personal property) customarily insured against under standard extended
coverage and replacement cost endorsements.  Such casualty insurance may also contain an
inflation guard endorsement, if available, and a building ordinance or law endorsement  All
proceeds of casualty insurance shall be used for restoration of the casualty with any excess proceeds
to be used as reserves of the Association. In the event that the insurance proceeds are insufficient to
reconstruct the damaged Residential Unit or Residential Building, the remaining cost to restore such
Residential Unit or Residential Building to as near as practicable the condition as it existed
immediately preceding such casualty shall be a Residential Expense allocable to all Residential
Owners. The Association shall diligently pursue the restoration of 2 damaged Residential Unit or
Residential Building. The Association shall provide the Owner of the Residential Unit or
Residential Building with the plans and specifications for restoration of the Residential Unit or
Residential Building for such Owner’s review within ninety (90) days of the damage (thirty (30)
days for minor restorations). The Owner shall have thirty (30} days to provide comments on the
plans end specifications, which comments shall be limited to the extent that the plans and
specifications differ from the condition of the Residential Unit gs it existed immediately preceding
the damage. The Association shal] proceed to have minor repairs completed within ninety (90) days
of the damage, which ninety (90) day period shall not include any days during which sdverse
weather conditions would have prohibited such repairs. The Association shall have the Residential
Unit or Residential Building restored in accordance with the Owner’s comments, to the extent such
comments do not increase the construction cost beyond the insurance proceeds, provided that the
Residential Unit or Residential Building was insured at an amount equal to 100% of its replacement

o €08, The. Association shall-use its-best efforts to have the Residential Unit or Residential Building

I

reconstructed or repaired within one year of such damage.

C Except as otherwise provided herein by way of Exterior Maintenance performed,
ond casualty insurance maintained by the Association, each Owner shall be solely responsible for
loss of or damage to its Unit, the improvements located therein {including party walls) and personal
property located in or on its Unit, however caused, and shall be solely responsibie for obtaining its
own insurance to cover any loss and risk

D The Association shall obtain a fidelity bond or fidelity insurance in an amount
adjusted from time to time 1o be equal to 125% of the annual estimated Common Expenses,
Residential Expenses and Limited Area Expenses, which bond shall cover acts of dishonesty or
fraud of any member or employee of the Association that handles the Associstion’s funds. A third party
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management company shall 2lso be required to obtain such bond or insurance to the extent it handles
the Association's funds

E Neither Declarans, the Association or the Board, nor any member, shareholder,
director, officer, employee or agent of any of the foregoing, shall be held liable or otherwise subject
to any ciaim for dameges in the event discretion to obtain insurance permitted by the Declaration is
exercised or oot exercised; provided, however, this paragraph 5 E. does not apply to insurance
required to be obtained by the Association pursuant 1o this paragraph 5

F Each Commercial Owner shall maintain at all times insurance agpinst loss or damage
by fire and from other causes to such Commercial Building for 100% of its replacement cost (not
including any Commercial Owner's personal property) customarily insured under standard extended
coverage and replacement cost endorsements  Such casualty insurance shall also contain an inflation
guard endorsement, if available, and a building ordinance or law endorsement All proceeds of
casualty insurance shall be used for restoration of the casuaity with any excess proceeds to be used
at such Commercial Cwner's discretion  In the event that the insurance proceeds are insufficient to
reconstruct the damage to such Comemercial Building, the remaining cost to restore such Commercial
Building io a5 new or as practicable the condition immediately preceding such casualty, shall be such
Commercial Owner’s expense. Each Commercial Owner shall difigently pursue the restoration of the
damaged Commercial Building. The Commercial Qwner shall proceed to have minor repairs
completed within ninety (90) days of the damage, which ninety (50} day period shall not include any
days during which adverse conditions would have prohibited such repairs. The Commercial Owner
shall have the Commercial Building restored in accordance with the provisions of parngraph 7
hereunder. The Commercial Owner shall use its best efforts to have the Commercial Building
reconstructed or repaired (in the event that more than minor repairs are needed) within one (1) year
of such damage

6 COVENANT FOR MAINTENANCE ASSESSMENTS.

A Purpose of Assessments (i) The Common Asgessments levied by the Association shall

m1

be-used exclusively forthe purpose-of-preserving the values-of the Units;-and-promoting the health,

safety and welfare of the Owners, users and occupants of the same, and, in particular, for
improvement, repairing, operating and maintenance of the Common Area, including, but not limited
to, payment of taxes and insurance thereon, if any, for the cost of labor, equipment, material and
mansgement furnished with respect thereto, and any and all other Common Expenses. Each Owner
shall pay to the Association:

(2) A Pro-Rata Share of the annual Common Assegsments fixed, established and
determined from time to time as hereinafler provided;

(b) A Pro-Rata Share of any special Common Assessments fixed, established and
determined from time to time as hereinafter provided; and
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(c)  Other Common Assessments agrinst an individual Unit as permitted by this
Declaration

() The Limited Area Assessments levied by the Association shall be used exclusively for the purpose
of preserving the values of the Limited Areas and Building 900 in general, and promoting the health,
safety and welfare of the Building 900 Owners, users or occupants of the stme, and, in particular, for
improvement, repairing, operating and maintenance of the Limited Areas, including, but not limited
to, payment of texes and insurance thereon, if any, for the cost of labor, equipment, material and
management furnished with respect thereto, and any and all other Limited Area Expenses. Each
Building 900 Owner shall pay to the Association:

{a) A Limited Area Pro-Rata Share of the annual Limited Area Assessments
fixed, established and determined from time to time as hereinafter provided;
and

{t) A Limited Area Pro-Rata Share of any special Limited Area Assessments
fixed, established and determined from time to time as hereinafter provided

{iif) The Residential Assessments levied by the Association shall be used exclusively for the purpose
of preserving the values of the Residential Units, and promoting the health, safety and welfare of the
Residential Owners, users and ocoupants of the same, and the Exterior Maintenance of the Residential
Buildings, payment of insurance as set forth in Paragraph 5 B, for the cost of labor, equipment,
material and manngement furnished with respect thereto, and any and all other Residential Expenses.
Each Residential Owner shall pay to the Association:

(a) A Residential Pro-Rata Share of the annual Residential Assessments fixed,
established and determined from time to time as hereinafier provided; and

{b) A Residential Pro-Rata Share of any special Residential Assessments fixed,
established and determined from time to time as hereinafter provided

T

B Pro-Rata Share . The Pro-Rata Share of each Owner for purposes of this Declaration
shall be the proportionate square footape of each Unit, as determined by data provided by the Army,
in relation to the totat square footage of all of the Units covered by the Declaration, which zmounts
are set forth on Scheduje 1 of this Declaration The Limited Pro-Rata Share of each Building 500
Owner for purposes of this Declaration shall be the proportionate square footage of each Unit within
Building 900 in refation to the total square footage of all the Units within Building 900, which
amounts are set forth on Schedule 1 of this Declaration. The Residential Pro-Rata Share of each
Residential Owner for purposes of this Declaration, shall be the proportionate square footage of each
Residential Unit in relation to the totat square footage of all the Residential Units, which amounts are
set forth on Schedule 1 of this Declaration.
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e bia)| e detivered to-each Owner at teast thirty (30) days-prior to-the beginning-of cach-fiscal year-of

) Linbility for Assessments. Each Common Assessment, together with any interest
thereon and any costs of collection thereof, including attorneys' fees, shall be the personal liability of
each Owner, shall be a charge on each Unit, and shall constitute a lien upon each Unit from and after
the due date thereof in the Association's favor Each Common Assessment, together with any interest
thereon and any costs of collection thereof, including attorneys' fees, shall also be the personal
obligation of the Owner of each Unit at the time when the Common Assessment is due. Each
Limited Area Assessment, together with any interest thereon and any costs of collection thereof,
including attorneys' fees, shall be the personal lisbility of each Building 500 Owner, shall be a charge
on each such Unit, and shall constitute a ien upon each such Unit from and after the due date thereof
in the Association's favor. Fach Limited Area Assessment, together with any interest thercon and any
costs of collection thereof, including sttorneys' fees, shall also be the personal obligation of the
Building 900 Owner of each Unit at the time when the Limited Area Assessment is due. Each
Residential Assessment, together with any interest thereon and any costs of collection thereof,
including attorneys’ fees, shall be the personal liability of each Residential Owner, shall be a charge
on each Residential Unit, and shall constitute a Hen upon each Residential Unit from and afier the
due date thereof in the Association’s favor Each Residential Asgessment, together with any interest
thereon and any costs of collection thereof, including attorneys’ fees, shall also be the personal
obligation of the Residential Owner of each Residential Unit at the time when the Residential
Assessment is due. The lien for any Assessment shall for all purposes be subordinate to the lien of
any Mortgagee under any mortgage recorded prior to the date such Assessment first became due and
payable No sale or transfer shall relieve any Unit from liability for any Assessments thereafier
becoming due or from the lien thereof, nor shall any sale or transfer relieve any Gwner of the personal
liability imposed hereby The personal obligation for delinquent Assessments (as distinguished from
the lien upon the Unit) shall not pass to any successor in title unless such obligation is expressly
assumed by such successor.

D Basis of Annual Assessments  The Board shall establish an annual budget prior to the
beginning of each fiscal year, setting forth all anticipated Common Expenses, Limited Area Expenses
and Residential Expenses for the coming fiscal year, which shall include a reasonable allowance for
working capital, contingencies and reserves as the Board deems appropriate. A copy of this budget

the Association

E Basis of Special Assessments Should the Board at any time during a fiscal year
determine that the Common Assessments, Limited Area Assessments, or Residential Assessments
respectively, levied for such yesr may be insufficient to pay the Common Expenses , Limited Area
Expenses, or Residential Expenses, respectively ,for such year, the Board shall call a special meeting
of the Association to consider imposing such special Common Assessments, Limited Area
Assessments, or Residentinl Assessments, respectively, as may be necessary to meet the Common
Expenses, Limited Area Expenses, or Residential Expenses, respectively, for such year A special
Common Assessment, Limited Area Assessment, or Residential Assessment, respectively, shall be
imposed only with the approval of two-thirds (2/3) Percentage Vote of the Owners present at a
meeting called for such purpose (notice and quorum requirements for such a meeting are set forth in
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paragraph 6(J) below), and shall be due and payable on the date(s) determined by such Owners or,
if not so determined, then as may be determined by the Board. In addition to the Board’s right to
impose Special Limited Area Assessments hereunder, the Building 900 Owners may impose a special
Limited Aren Assessment upon the written consent of at least three (3) of the four (4) Building 900
Owners that a special Limited Area Assessment is necessary. In the event of such a consent, all of
the Building 900 Owners sheli be bound to pay such special Limited Area Assessment as though it
had been approved as otherwise required hereunder

F Eiscal Year, Date of Commencement of Assessments, Due Dates. The Association's
fiscal year shall be the calendar year and may be changed from time to time by the Board. The first
annual Assessment shall be made for the balance of the Association's fiscal year in which such
Assessment is made. Assessments shall be due and payable monthly on the first day of each calendar
month, except that the Board may from fime to time by resolution authorize and require the payment
of such Assessments in quarterly, semi-annual or annual installments.

G Duties of Association

(i) The Board shall cause proper books and records of levy and collection of each
annual and special Assessment o be kept and meintained, including a roster setting forth the
identification of each Unit and each Assessment applicable thereto, which books and records
shall be kept in the Association's office and shall be available for inspection and copying by
each Owner (or a duly authorized representative of any Owner) at reasonable times during
the Association's regular business hours Except as may otherwise be provided in the By~
Laws, the Association shall cause financial statements to be prepared at least annually for each
fiscal year of the Association, and shall furnish copies of the same to any Owner or
Mortgagee upon request. The Board shall cause written notice of all Assessments Jevied by
the Association to be mailed to the Owners or their designated representatives Notices of
the amounts of the annual Assessments and the amounts of the installments thereof shall be
sent annually within thirty (30) days following the determination thereof Notices of the
amounts of special (or any other) Assessments shall be sent as promptly as practicable.

1

Common ASsessments made putsuant to paragraph 6:A-(1)(c) shall be-due and payable vothe

Jater of the date set forth in such notice or thirty (30) days afier such notice is mailed. If such
notice is mailed less than thirty (30) days prior to the due date of the Common Assessment
to which such notice pertains, payment of such Common Assessment shall not be deemed past
due for any purpose if paid by the Owner within thirty (30) days after the date of actual
matiing of such notice.

(i) The Association shall promptly furnish upon request to any Owner,
prospective purchaser, title insurance company or Mortgagee a certificate in writing signed
by an officer or agent of the Association, setting forth the extent to which Assessments have
been levied and paid with respect to any Unit in which the requesting party has a legitimate
interest. As to any person relying thereon, such certificate shall be conclusive evidence of the
amount levied or paid.
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(iii) The Association shal notify any Mortgagee from which it has received o
written request for notice: (a) of any default in performance of any obligation under the
Declaration by any Owner which is not cured within sixty (60) days; (b) of any condemnation
o casualty loss that affects either a material portion of the Subdivision or the Unit securing
its mortgape; and (c) of any proposed action which requires the consent of the Mortgagees
or a specified percentage thereof as set forth in the Declaration

H Nonpayment of Assessments; Remedies of Association

{) If any Assessment is not paid on the date when due, then such Assessment
shall be deemed delinquent and shall, together with any interest thereon and any cost of
collection thereof, including attorneys' fees, become a continuing lien on the Unit against
which such Assessment was made, and such lien shall be binding upon and enforceabie as e
personal liability of the Owner of such Unit as of the date of levy of such Assessment, and
shall be enforceable against the interest of such Owner, and all future successors and assigns
of such Owner, in such Unit; provided, however, that such lien shall be subordinate to any
first mortgage on such Unit recorded prior to the date on which such Assessment becomes
due

(i)  IFany Assessment upon any Unit is not paid within thirty (30} days after the
due date, such Assessment and all costs of collection thereof, including attorneys' fees, shall
bear interest from the date of delinquency until paid al a rate of eighteen percent (18%) per
anpum, and the Association may bring an action in any court having jurisdiction against the
delinquent Owner to enforce payment of the same and/or to foreclose the lien against such
Owner's Unit, and there shall be added to the amount of such Assessment all costs of such
action, including the Association's attorneys' fees, and, if & judgment is obtained, such
judgment shall include such interest, costs and attorneys’ fees.

I Adjustments. If the amounts sctuslly expended by the Associntion for Expenses in
any fiscal year exceed the amounts budgeted and assessed for Expenses for that fiscal year, the

amount of sach defict may be reconped citier by inclirsion ini the budget forannual Assessmentsfor

the following fiscal year or by the making of one or more special Assessments for such purpose, at
the Association's option If the amounts budgeted and assessed for Expenses in any fiscal year, other
than amounts for reserves, contingencies and working capital, exceed the amonnt actvally expended
by the Association for Expenses for that fiscal year, a Pro-Rata Share, Limited Pro-Rata Share or
Residential Pro-Ratz Share, as applicable, of such excess shall be a credit against the Assessment(s)
due from each affected Owner for the next fiscal year(s)

I Notice and Quorumn for Imposition of Special Assessments Written notice of any
meeting called for the purpose of imposing special Assessments shall be sent to all Owners not less
than thirty (30) days and not more than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of Owners entitled to cast fifty percent (50%) of the total Percentage
Vote shall constitute a quorum ¥ the required quorum is not present, another meeting may be called
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subject to the same notice requirements, and the required quorum at the subsequent meeting shall be
one-half of the required quorum at the preceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

K. Subordination of Lien 1o Mortgages The lien of the Assessments provided for herein
shall be subordinate to the lien of any first mortgage recorded prior to the date on which such
Assessment becomes due. Sale or transfer of any Unit shall not affect the Assessment lien. No sale
or transfer shall relieve the Owner of such Unit from liability for any Assessments becoming due prior
to such sale or transfer, provided, however, that sale or transfer of any Unit pursuant to foreclosure
of any first mortgage on such Unit (without the necessity of joining the Association in any such
foreclosure action), or any proceedings or deed in lieu thereof, shall extinguish the lien of all
Assessments first becoming due after the date of recordation of such mortgage but prior to the date
of such sale or transfer.

7 CHARACTER OF SUBDIVISION.

A, InGeneral. No structure shall be erected, altered, placed or permitted to remain upon
any Lot, and no Exterior Maintenance shall be performed on any Building without the prior written
consent of the Committee. The foregoing shall only be done in accordance with the Architectural
Covenants, Historic Covenants, PUD Zoning Ordinance and Deed Restrictions The Percentage
Vote, Pro-Rata Share, Limited Area Pro-Rata Share and Residential Pro-Rata Share for each Unit
shall not change as a result of any subsequent alteration or addition. Declarant may use or may
permit the use of any Unit as a mode! or sales office

B Accessory OQutbuilding Prohibited. No accessory outbuilding shall be erected on any

Lot other than a garage and an attached storage area of uniform size, color and architecture, all in
accordance with the Initial Baseline Standards.

C. Other Restrictions. The Real Estate shall be subject to all covenants, easements,
restrictions and limitations of record, and to all governmental zoning authority and regulations

affecting the Real Estate, including those restrictions set forth in the Umbrella Declaration,
Architectural Covenants, Historic Covenants, PUD Zoning Ordinance and Deed Restrictions.

D Landscaping or Exterior Construction. Any proposed landscaping on any Lot, or

construction on or alteration of any Building or Lot, or construction of any exterior structure or
amenity on a Lot (such as, but not limited to, a deck, patio, exterior light fixture, basketball goal,
swing set, gym set) must be approved in advance and in writing by the Committee as set forth in
paragraph 9, and shall be dose in accordance with the Architectural Covenants, Historic Covenants,
PUD Zoning Ordinance and Deed Restrictions. The following requirements shall be applicable unless
the Commitiee shall epprove otherwise: (i) all utility facilities in the Subdivision will be underground,
except where required to be placed above ground by the individual utility supplier; (i) no additional
parking will be pesmitted on a Lot other than in the garage; (iii} whenever possible, 2l utility meters
and HVAC units in the Subdivision will be located in places unseen or screened from the fronts of
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the dwellings, (iv) no outside fuel storage tanks will be permitted and no gasoline storage will be
permitted above or below ground in the Subdivision; and (v} all windows in the Subdivision will be
of the same style and type as exist at the date of this Declaration, unless otherwise directed by the
SHIPO.

E Common Arga. No structure or other improvement shall be erected on any part of
the Common Area by anyone other than Declarant without the Committee's prior written approval.

F. Maintenance of Lots The Owner of any Lot shall at all times maintain the yard of
such Lot and any improvements situated thereon, which are not expressly the responsibility of the
Association to maintain as set forth in this Declaration, in such 2 manner as to prevent the same from
becoming unsightly and, specifically, such Owner shall, by way of example:

€i) Mow and care for the lawn at such times as may reasonably be required in
order to prevent unsightly growth of vegetation and weeds (except that as to the Building 900

Owners, this shall be the Association’s responsibility and shall be considered a Limited Area
Expense);

(i)  Remove all debris or rubbish;

(iiiy  Prevent existence of any other condition that reasonably tends to detract from
or diminish aesthetic appearance of the Subdivision;

(iv)  Cut down and remove dead trees (except that as to the Building 900 Owners,
this shall be the Association's responsibility and shall be considered a Limited Area Expense);

(v}  Keep the windows in such a state of repair or maintenance as to avoid their
becoming unsightly; and

(vi)  Maintain the porch in a neat, orderly and sightly condition.

T

G USE Units shall be used for purposes consistent with the PUD Zoning Ordinance.

H ADDITIONAL RULES AND REGULATIONS. All Owners and members of their
families, their guests, or invitees, and all occupants of any Unit or other persons entitied to use the
same, shall observe and be governed by such additional rules and regulations as may from time to
time be promulgated and issued by the Board

I LEASING. No Owner may rent or lease its Unit for transient or hotel purposes. Any
Owner who leases & Unit shall lease the entire Unit and shall have a written Jease which shall provide
that the lease is subiect to the provisions of the Declaration and any failure of the lessee to comply
with the terms of the Declaration shall be a default under the lease
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~-the Gily antennae permitted in the Subdivision: The dish must be located in the rear of each unit:

8 MISCELLANEQUS PROVISIONS AND PROFIBITIONS.

A Nuisanges. No noxious or offensive activities shall be carried on in the Subdivision,
nor shall anything be done in the Subdivision that shall become or be an unreasonable annoyance or
nuisance to any Qwner. Neither Declarant, any officer, director, agent, employee or contractor
thereof, the Association, nor any Owner shall be liable for any damage which may result from
enforcement or nonenforcement of the provisions of this paragraph.

B.  Animals No animals shall be kept or maintained in the Subdivision except usual
household pets in types and mumbers which may be established by the Board from time to time, and,
in such case, such household pets shall be kept reasonably quiet, controlled and on a Jeash whenevar
outside, so as not to become a nuisance, and subject to the provisions of the By-laws,

C Yehicle Parking. Except for the Commercial Buildings, all campers, trailers,
recreational vehicles, boats, commercial vehicles or similar vehicles and all other vehicles shall be
parked in the garage and not on Lawton Loop or on the street behind the Buildings, except for
temporary parking of delivery vehicles on the street behind the Buildings. There shall be no parking
for the Commercial Buildings on Lawton Loop Drive, Kent Avenue or on the street behind the
Buildings. All parking for the Commereial Buildings shail be in the parking lots servicing the
respective Commercial Buildings. ‘

D. Garbage, Trash and Other Refuse. No Owner shall burn or permit the burying out-of-
doors of garbage or other refise, nor shall any Owner accumulate or permit the accumulation out-of-
doors of refuse except as permitted in subparagraph E below.

E Trash Recepincles. Every outdoor receptacle for ashes, trash, rubbish or garbage shall
be instailed underground or shall be so placed and kept a3 not to be visible from any street within or
abutting the Subdivision at any time, except at the times when refuse collections are being made.

F. Sa;glhmﬂuhwngm Satellite dishes no more than 2 5 feet in diameter shall be

G.  Other Restrictions. The By-laws may contain additional restrictions on the use and
enjoyment of the Units.

9 ARCHITECTURAL REVIEW COMMITTEE
A Powers of Committes.
{i) InGeneral. No dwelling, building, structure or improvement of any type or
kind (including, but not limited to, landscaping and exterior painting) shall be constructed,

placed, altered or made on any Lot in the Subdivision, without the Committee's prior written
approval. Such approval shall be obtained only after written application has been made to the
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Committee by the Owner of the Lot requesting authorization from the Committee  An
application for approval by the Committee shall not be submitted until the Owner receives all
other necessary approvals for such matter (including, dut not limited {o, approval of the
SHIPO and ARC, if required for such matter). Such written application shall be in the
manner and form prescribed from time to time by the Committee, and shall be accompanied
by two (2) complete sets of plans and specifications for any such proposed construction or
improvemnent  Such plans shall include plot plans showing the location of all improvements
existing upon the Lot and the location of the improvement proposed to be constructed or
placed upon the Lot each properdy and clearly designated. Such plans and specifications shall
set forth the color and composition of all exterior materials proposed to be used and any
proposed landscaping, together with any other material or information which the Committee
may require. All plans and drawings required to be submitted to the Committee shall be
drawn to such scale as the Commitiee may require Plans submitted for a building or
improvement location permit shall bear the Committee's stamp or signature acknowledging
approval thereof.

{ii) Power of Disspproval. The Committee may refuse permission to construct,
place, alter or make the requested improvement, when:

{a)  theplans, specifications, drawings or other material submitted are themselves
inadequate or incomplete, or show the proposed improvement 1o be in viclation of the
Declaration, the Architectural Covenants, the Historic Covenants or any other applicable
covenants or restrictions;

(b}  the design, color scheme or use of materials is not in harmony with the
Subdivision;

(c)  the proposed improvements or any part thereof would, in the Committee's
opinion, be contrary to the interests, welfare or rights of all or any part of the other Owners;
ot

[

207567

(d)  any other person whose approval is required disapproves thereof.
B, Additional Approvals.

()  Inaddition to approval by the Committee, any proposed improvements must
be approved by the ARC as provided in the PUD Zoning Ordinance.

()  No construction, alteration, remodeling or any other actions shall be taken
which would affect the integrity or appearance of any Building or Lot, except in accordance
with the Historic Covenants
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C. Duties of Commiitee. The Committee may establish written architectural control
guidelines, in addition to the Architectural Covenants, and shall, if such guidelines have been
astablished, make a copy available to any Owner upon reguest. Such guidelines may be amended
from time to time as the Committee may determine, subject to review and approval by the Board
The Committee shall approve or disapprove proposed improvements within thirty (30) days after all
required information has been submitted to it One (1) copy of submitied material shall be retained
by the Committee for its permanent files. All notifications to applicants shall be in writing and, if such
notification is one of disapproval, it shall specify the reason or reasons for such disapproval

D Ligbility of Committee. Neither the Committee nor any member or agent thereof, nor
Declarant, the ARC or the SHIPO shall be responsible in any way for any defects in any plans,
specifications or other materials submitted 1o it, or for any defects in any work done according

thereto, or liable to anyone for approval or disapproval except in the event of willful misconduct or
fraud

E Inspection. The Committee, the ARC and the SHIPO may inspect work being
performed with its permission to assure compliance with the Declaration and applicable covenunts,
restrictions, agreements and regulations

F. Remedies for Failure to Ohtain Approval. If any improvements are made in the
Subdivision without first obtaining the Committee's approval as required herein, or any other reguired
approvals, the Association and the Committee shall have the enforcement rights set forth in
paragraph 10D, and may require improvements made without such approval to be removed or
renovated by whatever means the Association and/or the Committee deems appropriate, with the
costs thereof, including attorneys' fees, to become a lien against the defaulting QOwner's Unit or Lot,
subject to collection {with interest) in the manner described in paragraph 6.H

10.  REMEDIES

A In General Any party to whose benefit the Declaration inures, including Declarant,

-the-Association-or any Owner; may proceed-at-law-orin-equity to-prevent-occurrence or continuation

of any violation of the Declaration, but neither Declarant nor the Assoctation shall be lable for

damages of any kind to any person for failing to abide by, enforce or carry out any of the terms and
provisions hereof.

B Government Enforcement. The Metropolitan Development Commission of Marion
County (the "Commission"), its successors and assigns, shall have no right, power or authority to
enforce any covenants or restrictions contained herein, other than those covenants and restrictions,
if anty, that expressly run in favor of the Commission; provided however, that nothing herein shall be
construed to prevent the Commission from enforcing any provisions of the Subdivision Control
QOrdinance, 58-A0-3, as amended, or any conditions to approval of the Plat by the Commission's Plat
Committee
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C Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party
to invoke any available remedy with respect to a violation of any provision of the Declaration shall
be held to be a waiver by such party of (or an estoppel of such party to assert) any right available to
it upon oceurTence, recurTence or continuation of such violation.

D, Remedies for Fatureto Comply If any Qwaer fails fully to observe and perform the
obligations set forth herein, and if such failure is not cured within thirty (30) days after written notice
of the same is given by the Association, the Association shall have the right to commence judicial
proceedings to abate of enjoin such failure, and to take such further action as may be alfowed at law
or in equity to correct such failure after commencement of such proceedings. If such failure causes
or threatens to cause immediate and substantial harm to any property outside of such defaulting
Owner's Unit or to eny person, the Association shall have the right to enter upon such Unit or
immediately to seek injunctive relief for the purpose of correcting such failure, and any harm or
drmage caused thereby, without any lisbility whatsoever on the Association's part  All costs incurred
by the Association in connection with any act or proceeding undertaken to abate, enjoin or correct
such failure, including attorneys' fees and court costs, shall be payable by the defaulting Owner upon
demand by the Association, and shall immediately become a lien against its Unit, subject to payment
and collection in the manner provided for collection of Assessments by the Association The
Association's rights under this paragraph shall be in addition to all other enforcement rights
hereunder, at faw or in equity

11.  EFFECT OF BECOMING AN OWNER.

The Owners of any Unit or Lot, by acceptance of a deed conveying title thereto, whether from
Declarant or & subsequent Owner of such Unit or Lot, shall accept such deed subject to each and
every covenant and restriction contained herein. By acceptance of such a deed, an Owner
acknowledges Declarant's rights and powers with respect to the Declaration, and also, for itself; its
legal representatives, successors and 8ssigns, covenants and agrees with Declarant and with the
Owners and subsequent Owners of each of the other Lots to keep, observe, comply with and perform

such covenants and restrictions,

12, IIILES

The underlined titles preceding the various paragraphs and subparagraphs hereof are for
convenience of reference only, and none of them shall be used as an aid to construction of any
provision hereof. Wherever and whenever applicable, the singular form of any word shall be taken
to mean or apply to the plural, and the feminine, masculine or neuter form shall be taken to mean or
apply to the other forms

13 DURATION AND AMENDMENT

A Duration. The Declaration shall be effective for an initial term of twenty (20} years
and shall automatically renew for additional terms of ten (10) years each, in perpetuity, unless as of
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the end of any term both the Owners constituting ninety percent (30%) of the total Percentage Vote
of all the Units and the Mortgagees of Units constituting at least ninety percent (90%) of the total
Percentage Vote of all the Units vote to terminate the Declaration, in which case the Declaration shall
serminate as of the end of the term during which such vote was taken Notwithstanding the preceding
sentence, all casements created or reserved by the Declaration shall be perpetual unless otherwise
expressly indicated

B.  Amendments Generally. Notice of the subject matter of any proposed amendment shall
be included in the notice of the meeting &t which the proposed amendment 15 to be considered A
resolution to adapt a proposed amendment may be proposed by a majority of the Boatd of Directors
or Owners constituting in the aggregate at least a majority of the total Percentage Vote of all the
Units. The resolution concerning a proposed amendment must be adopted by vote at a meeting duly
called and held in accordance with the provisions of the By-laws. Mortgagees shall be notified of the
meeting and the proposed amendment in the same manner 28 an Owner if the Morigagee has given
prior notice of its mortgage interest to the Association in accordance with the provisions hereof. Any
Mortgagee who receives a written request 10 approve an amendment and fails to give a negative
response within thirty (30) days after receiving such request shall be deemed to have approved such
request

C. Amendments. Any proposed amendment to this Declaration must be approved by the
Owriers constituting at least two-thirds (2/3) of the total Percentage Vote of all the Units; provided,
however, that any such amendment of the Declaration shall require Declarant's prior written approval
prior to the Control Transfer Date Each such amendment must be evidenced by a written instrument,
signed and acknowledged by the Association's duly authorized officers, and by Declarant when such
approval is required, setting forth facts sufficient to indicate compliance with this paragraph, including
as an exhibit or eddendumn thereto a certified copy of the minutes of the Association meeting at which
the necessary actions were taken, and such amendment shall not be effective until recorded in the
Office of the Recorder of Marion County, Indiana

D. Amendments by Declarant. Declarant hereby reserves the right at any time, and from

R

time to time, to make such amendments 16 the Declaration a5 may-be-deemed-necessary-oF

appropriate thereby, without any other person's approval, in order to bring the Declaration into
compliance with the requirements of any public agency having jurisdiction thereof, any agency
guaranteeing, insuring or approving mortgages, Or any entity that regularly purchases mortgages for
resale in the secondary mortgage market, to ensble reasonabie development of, construction on and
sale of the Units; provided, howevyer, that Declarant shail not be entitled to make any amendment
which has a material adverse effect on any Mortgagee's rights, or which substantially impairs the
benefits of the Declaration to any Owner or substantially increases the obligations imposed by the
Declaration on any Owner. Declarant further reserves the fight to make such amendments to the
Declasation as may be deemed necessary or appropriate by Declarant, without any other person's
approval, which amendments shall be fully effective in accordance with their terms.

E Special Amendments. Subject to the other requirements of this paragraph 13, unless
Mortgagees of Units constituting at least three-fourths (3/4) of the total Percentage Vote and Owners
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of Units constituting three-fourths (3/4) of the total Percentage Vote have given their prior written
approval, the Association shall not be entitled to:

] by act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer all or any material part of the Common Area {the granting of easements for public
utilities or for other public purposes consistent with the intended use of the Common Arez
by the Association shall not be deemed a transfer within the meaning of this clause),

(i)  reduce the amount or type of insurance Coverages or bonds required to be
maintained by the Association,

(i)  change the method of determining the obligations, assessments, dues or other
charges which may be levied against an Owner, the method of voting, or the responsibility for
Exterior Maintenance of Residentizl Buildings or Commercial Buildings,

(iv) by act or omission change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to architectural design or exterior appearance of Buildings,
Exterior Maintenance of Buildings, maintenance of the Common Area, ot upkeep of lawns
and plantings in the Subdivision; or

{v)  use hazard insurance proceeds for losses to any of the Common Area other
than for repair, replacement or reconstruction of the Common Area

provided, however, no amendment to this Declaration shall be adopted which changes the Percentage
Vote for a Unit o the corresponding Pro-Rata Share, Limited Pro-Rata Share or Residential Pro-
Rata Share for such Unit without the approval of 100% of the Percentage Vote of all of the Units and
100% of the Mortgagees of all of the Units.

14 RIGHIS OF MORTGAGEES

B

Except o thie exiént otherwise provided iy paragraph 6K, no breach of the-Declaration shall

defeat or render invalid the lien of any mortgage now existing or hereafter executed upon any portion
of the Subdivision; provided, however, ihat, if all or any portion of the Subdivision is sold under
foreclosure of any mortgage, any purchaser at such sale, and its successors and assigns, shall hold any
and alt land so purchased subject to the Declaration

15 NOTICES

All notices shall be in writing and shall be deemed given on the date deposited inthe U 8
Mail, postage prepaid, certified or registered mail, return receipt requested, addressed as follows:

If to Declarant: VLB Associates, Inc,

One Indiana Square, Suite 2530
Indianzpolis, TN 46204
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If to Associgtion

or the Committee: Lawton Loop West Association, Inc,
or Lawton Loop West Architectural Committee
5745 Lawton Loop East Drive
Indianapolis, IN 46216

Notices to an Owner shall be sent to the address provided by such Owner to the Association or to
such Owner's Unit Declarant, the Association and the Committee may chenge addresses for notice
purposes by notice to the Owners. An Owner may change addresses for notice purposes by notice
to the Association.

16  CONDEMNATION

If any part of the Commion Area is taken by eminent domain or transferred in lieu thereof, the
proceeds shall be used by the Association to restore or replace that which was taken or transferred,
and if the sarne is not reasonably practicable, shall be retained by the Association as reserves

17 SEVERABILILY

Every provision of the Declaration i hereby declared to be independent of and severable from
the other provisions thereof and of and from every combination of the provisions thereof Therefore,
if any of the provisions of the Declaration shall be held to be invalid or unenforceable, or to lack the
quality of running with the Real Estate, such holding shall be without effect upon the validity,
enforceability or "runmning” quality of any other provision thereof.

18 EORT HARRISON UMBRELLA ASSOCIATION.

The Association shall be 8 member of the Fort Harrison Umnbrella Association as contemplated
in the PUD Zoning Ordinance. The Board shall appoint a representative of the Association to

represent the Association and-vote the -Association’s-interest-in-the-Fort-Harrison -Umbrella

Association

IN WITNESS WHEREOF, witness the signature of Declarant this /6% gay of
Y el L 1998

VLB ASSOCIATES, INC.

By: Zﬁ@@%ﬁk
Virgini L. Basham, President
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STATE OF INDIANA )
) S8:
COUNTY OF MARION )

Before me, 8 Notary Public in and for said County and State, personally appeared Virginia
1. Basham, the President of VLB Associates, Inc, an Indiana corporation, and acknowledged the
execution of the foregoing Declaration of Covenants and Restrictions of Lawton Loop West as such
officer acting for and on behalf of such corporation

WITNESS my hand and Notarial Seal this {D**day of __fVarch , 1998,

i QL&U& 7} .‘M-ﬂdd_.
Whiehe e M. He lande Notery Public and
Resident of  Hamirson , Indiana

My Commission Expires _ //-5-01 .

This instrument was prepared by, and after recording returned to, Heather K Olinger, Attorney,
Ice Miller Donadio & Ryan, One American Square, Box 82001, Indiznapolis, Indiana 46282-0002,
(317) 236-5833.

T
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Schedule 1

Percentage Vote Per Unit
Unit Gross Percentnge Yate Pro-Ratn Share Limited Area Residential
Squpre Footage (based on Pro-Rata Share)  (Squarc Footage) Pro-RataShave — Pro-RataShare
{Square Footage) {Square Foolape)
623 {vacant) N/A N/A N/A
624 2,243 91% 0091 N/A
643A 4,919 2.03% 0203 6231
6438 4,979 203% 0203 0231
G44A 4,979 203% 0203 0231
6448 4,979 2.03% 0203 0231
645A 4,919 203% 0203 0231
6458 4,979 103% 0203 6231
646 (single family) 6,698 2713% mn 0311
647A 6,026 2.46% 0245 0279
6478 6,025 246% 0246 0279
648A 4,979 2.03% 0203 0231
6488 4979 2.03% 0203 0233
649A 6,026 2.46% 0246 0279
6458 6,025 2.46% 0246 0279
a50A 4,979 2.03% 0203 0231
6508 4,979 2.03% 0203 0231
651A 6,026 246% 0246 0279
6518 6,025 2.46% 0246 0279
652 (singlc family) 6,698 273% 02713 0311
633A 6,026 2 46% 0246 0278
6538 6,025 246% 0246 0279
654A 6,026 245% 0246 0278
6548 6,025 2.46% 0246 0279
655 (single family) 8,090 1.30% 0330 0376
656A 6,026 2 46% 0246 0279
6568 6,025 2.46% 0246 0278
657 {single family) 6,698 173% 0273 0311
658A 6,026 2 46% 0246 0279
6588 6,025 1.46% 0246 0279
659A 6,030 2.46% 0246 0280
6598 6,029 - 246% o 0246 0280
G60A 4,979 2 03% oz03 0231
6608 4,979 2.03% 0203 0231
661 (single family) 6,698 2.13% 0273 0311
G62A 3,300 1.35% D135 0154
6628 6,500 265% D265 0302
662C 3,300 135% 0135 0154
663 13,495 5.50% 0550 N/A
664 8,213 335% 0335 N/A
665 5,557 227% .27 N/A
669 N/A NiA NfA NfA
900
S00A 2,872 117% 0117 25 0133
s 2,872 1.17% 0117 25 0133
900C 1,372 117% o117 25 0§33
000 2,872 117% o117 25 0133
Totals 245,142 160% 10000 100 1 6000
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TRACT I - LAWTON ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 3 East, Marion County,
Indiana, described as follows:

COMMENCING at the southeast comner of said quarter section; thence South 89 degrees 30
minutes 04 seconds West 910.77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; {the next 4 calls being along the centerline of said Lawton Loop
East Drive); (1) thence North 01 degree 04 minutes 58 seconds Bast 232.87 feet; (2) thence North
13 degrees 49 minutes 13 seconds West 110.04 feet; (3) thence North 00 degrees 53 minutes 48
seconds East 166.49 feet; (4) thence North 12 degrees 36 minutes 41 seconds West 79.01 feet;
shence South 77 degrees 33 minutes 19 seconds West 9500 feet to the POINT OF BEGINNING,
which point is at the intersection of the northeastern boundary of Otis Avenue with the
southwestern bovndary of Lawton Loop East Drive:

Thence North 81 deprees 50 minutes 32 seconds West 7.91 feet along said boundary of Otis
Avenue; thence North 75 degrees 12 minutes 32 seconds West 642,38 feet along said boundary
to the southeastern boundary of Lawton Loop West, thence along the right-of-way of said
Lawton Loop West the following eight (8) calls: (1) thence North 31 degrees 53 minutes 56
seconds Fast 164.81 fect; (2) thence North 11 degrees 56 minutes 04 seconds East 215.50 feet;
(3) thence North 08 degrees 08 minutes 54 ceconds West 168.88 feel; (4) thence North 10
degrees 10 minutes 11 seconds West 157.30 feet; (3) thence North 01 degrec 12 minutes 34
scoonds West 157.96 feet; (6) thence North 10 degrees 34 minutes 29 seconds East 155.17 feet;
(7) thence North 20 degrees 44 minutes 24 scconds East 163.75 feet; (8) thence North 30 degrees
30 minutes 07 seconds East 12.25 feet to the southwesterly boundary of Funston Drive; thence
South 65 degrees 58 minutes 21 seconds East 450.54 feet slong the boundary of said Funston
Drive to the westerly boundary of Lawton Loop East Drive, thence along the boundary of said
Lawton Loop East Drive the following eight (8) calls: (1) thence South 04 degrees 01 minute 39
seconds West 133,10 feet; (2) thence South 07 degrees 05 minutes 39 seconds East 146,87 feet;
(3) thenee South 21degrees 00 minutes 15 seconds Enst 148.56 feet; {4) thence South 27 degrees
39 minutes 04 seconds East 202.37 feet; (5) thence South 06 degrees 45 minutes 17 seconds East
154.75 feet; (6) thence South 11 degrees 17 minutes 32 seconds West 138.14 feet; (7) thence
South 25 degrees 135 minutes 33 seconds West 237,48 feet: (8) thence South 12 degrees 26
minutes 41 seconds East 28.93 feet to the POINT OF BEGINNING and containing 14986 acres,

more or less. iy,
%V‘E?PR ;:ﬂ%"ﬁ;.
. , &3‘.-"'“\'51“5‘3?\}:%‘;}*’:
~~~~~~~~~~~~~~ . Givenunder my hand and scl this 7th day of November, 1997. L No. ©n%

égi LS 29300014} €
L STATEOF § &

e

-

* SOTE
Kenneth Gregory Garrison, L.5. % VDI AR Qj:
No. 29300014, State of Indiana D eI
Sy N\*
M

ADDED ADDITIONAL ENTRY CALLS TO SOUTHEAST CORNER OF SOUTHEAST QUARTER OF 6-15-5 KGG 11/07/97.
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TRACT 2 - LAWTON ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as follows:

COMMENCING at the southeast corner of said quarter section; thence South B9 degrees 30
minutes 04 seconds West 910 77 feet oalong the south line of said quarter section to the
centerline of Lawton Loop East Drive; (the next 11 calls being along the centerline of said
Lawton Loop East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232 87 feet;
(2) thence North 13 degrees 49 minutes 13 seconds West 110.04 feet; (3) thence North 00
degrees 53 minutes 48 scconds East 166.49 feet; (4) thence North 12 degrees 26 minutes 4]
seconds West 9940 feet; (5) thence North 25 degrees 15 minutes 33 seconds East 232.01 feet;
(6) thence North 11 degrees 17 minutes 32 seconds East 145.17 feet; (7) thence North 06 degrees
45 minutes 17 seconds West 163.29 feet; (8) thence Norih 27 degrees 29 mintues 04 seconds
West 205 53 feet; (9) thence North 21 degrees 00 minutes 15 seconds West 144.09 feet; (16)
thence North 07 degrees 05 minutes 39 seconds West 141,39 feet; (11) thence North 04 deprees
0! minute 39 seconds East 183,87 feet; thence North 85 degrees 58 minutes 21 seconds West
25.00 feet to the POINT OF BEGINNING of this deseription, said POINT OF BEGINNING
being the intersection of the northeastern boundary of Funston Drive with the westerly boundary
of Lawion Loop East Drive!

Thence North 65 degrees 58 minutes 21 seconds West 293.97 feet along the boundary of said
Funston Drive fo the southeastern boundary of Kent Avenue: the following eight (8) courses
being along the boundary of said Kent Avcnue; (1) thence South 89 degrees 45 minutes 09
seconds East 50.17 feet; (2) thence North 59 degrees 71 minutes 55 seconds East 98.29 feet; (3)
thence North 37 degrees 46 minutes 45 seconds East 118,51 feet: (4) thence North 27 degrees 25
minutes 01 second East 278.29 feet; (5) thence North 41 degrees 42 minutes 45 seconds East
0R.82 fect; (6) thence North 68 degrees 44 minutes 07 seconds Rast 88,92 feet; {7) thence North
85 degrees 06 minutes 43 seconds East 69.13 feet; (8) thence South 79 degrees 58 minutes 13
seconds East 1 58 fect to the northwesterly boundary of Lawton Loop East Drive; the following
five (5) courses being along the boundary of said Lawton Loop East Drive; {1) thence South 36
degrees 48 minutes 47 seconds West §.99 feet; (2) thence South 35 degrees 28 minutes 50
seconds West 179.13 feet; (3) thence South 27 degrees 04 minutes 07 second West 274.64 feet;
(4) thence South 13 degrees 15 minutes 45 seconds West 223,30 feet; (5) thence South 04
degrees 01 minute 39 seconds West 6.96 fect to the POINT OF BEGINNING and containing
2.017 neres, more or less.

“‘u\u\umtm;ﬂ,‘m

AGREOR e,
S N A0 ST Ny
Given under my hand and seal this 7th day of November, 1997 "’”fﬁl;‘-‘q-""ﬁ\N Eﬁ%%‘ : S
- ¢  No. ~i5:

/?;,, Z;ﬁ%i Qii i LS 20300014 i C &

v %-._. STATE OF : = j
Kenneth Gregory Garrison, 1.S. & s A“p;,.*';zﬁf"
No. 29300014, State of Indiana Ty oo e O

SURNE Lo
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ADDED ADDITIONAL ENTRY CALLS TO SOUTHEAST CORNER OF SOUTHEAST QUARTER OF 6-15-5 KGG 11/07/97
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TRACT 3 - LAWTON ESTATES

A part of the Scoutheast Quartet, and a pari of the Northeast Quarter, of Section 6, Township 16
North, Range 5 East, Marion County, Indiana, described as follows:

COMMENCING at the southeast comer of said guarter section; thence South 89 degrees 30
minutes 04 seconds West 910,77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; (the next 11 calls being along the centerline of said Lawton Loop
East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232.87 feet; (2) thence North
13 degrees 49 minutes 13 seconds West 110.04 feet: (3) thence North 00 degrees 53 minutes 48
sceonds East 166.49 feet; (4) thence North 12 degraes 26 minutes 41 seconds West 99,40 feet;
(5) thence North 25 degrees 15 minutcs 37 seconds East 232.01 feet; {6) thence North 11 degrees
17 minutes 32 seconds East 145.17 feet; (7) thence North 06 degrees 45 minutes 17 seconds
West 163,29 feet; (8) thence North 27 degrees 29 minutes 04 seconds West 205,53 feet; (9)
thence North 21 degrees 00 minutes 15 seconds West 144.09 feet; {10} thence North 07 degrees
05 minutes 39 seconds West 141.39 feet; (11) thence North 04 degrecs 01 minute 39 seconds
East 148.17 feet to the centerline of Funston Road; thence North 635 degrees 58 minutes 21
seconds West 462.37 feet along the centerline of said Funston Road; thence North 24 degrees 01
minute 39 seconds Bast 25.00 feet to the POINT OF BEGINNING of this description, which
point is the intersection of the southeastern boundary of Lawton Loop West Drive with the
northwestern boundary of Kent Avenue:

The following cleven (11) courses being along the boundary of said Lawton Loop West Drive;
(1} thence North 30 degrees 30 minutes 07 seconds Enst 138.78 feet; (2) thence North 13 degrees
41 minutes 05 seconds East 320.78 feet; (3) thence North 18 degrees 43 minutes 46 seconds East
374,80 feet; (4) thence North 54 degrees 25 minutes 34 seconds East 56,74 feet; (5) thence North
85 degrees 13 minutes 53 seconds East 33.18 feet; (6) thence South 65 degrees 11 minutes 14
seconds East 212.43 feet; (7) thence South 74 degrees 32 minutes 25 seconds East 141.68 feet;
(8) thence South 50 degrees 32 minutes 25 seconds Fast 45,53 feet; (9) thence South 28 degrees
3% minutes 17 seconds East 61.66 feet; (10) thence South 08 degrees 16 minutes 10 seconds
West 97.89 feet: (11) thence South 36 degrees 48 minutes 47 seconds West 27.58 feet to the
northwestern boundary of said Kent Avenue; the following eight (8) courses being along the
boundary of said Kenf Avenue: (1) thence North 79 degrees 58 minutes 13 seconds West 33.37
feet; (2) thence South 85 degrees 06 minutes 43 seconds West 82.87 feet; (3) thence South 68
degrees 44 minutes 07 seconds West 108 12 feet; (4) thence South 41 degrees 42 minutes 45
seconds West 117,10 feet; {5) thence South 27 degrees 25 minutes 01 second West 280.14 feet;
(6) thence South 37 degrees 46 minutes 45 seconds West 104.45 feet; (7) thence South 59
degrees 21 minutes 55 seconds West 74.95 feet: (8) thence North 88 degrees 26 minutes 02

seconds West 157 83 feet to the Point of Beginning and containing 6.045 acres, more of less.
e w-.uml i llllllu,,«m

- o g i
Given under my hand and seal this 7th day of November, 1997, BREGQH ¥l
) {’C’\Q\..-&;(‘,\STE.%;-{?Q%‘
W Cfona i oY
% Frant gz‘ ='LS 2N0. v %
[ 1
Kenneth Gregory Garrison, L.S. > 5 913-?%);:1 45 % E
No. 29300014, State of Indiana LAY S EE
<o oD @ &
4/0 waneb E*
ADDED ADDITIONAL ENTRY CALLS TO SOUTHEAST CORNER OF SOUTHEAST QUARTER OF &% ,ﬁa&«m‘wr

Exhibit A3

e



TRACT 4 - LAWTON ESTATES

A partof the Southeast Quarter, and a part of the Northeast Quarter, of Section 6, Tewnship 16 North, Range 5
East, Marion County, Tndiana, described as follaws:

COMMENCING at the southeast cormer of said quarter section; thence South 89 degrees 30 minutes 04 seconds
West 910 77 feet along the south line of said quarter section to the centerline of Lowton Loop East Dirive: (the next
15 calls being nlong the centerline of said Lawsan Loop East Drive); (1) thence Morth 01 degree 04 minutes 58
ceconds Fast 232 87 feey; {2) thence North 13 degrees 49 minuies 13 seconds West 110 04 feel; (33 thence North G0
degrees 53 minutes 48 seconts East 166.40 fesr; (4) thence North 12 degrees 26 minuies 41 seconds West $9.40
fest; (5) thence North 25 degrees 15 minutes 13 seconds East 232 01 feet; (6) thence Norih 11 degrzes 17 minuies
17 seconds East 145 17 feet; (7) thence North 06 degrees 45 minutes 17 seconds West 163 29 feet; (B) thence North
27 degrees 19 minules 04 seconds West 205,53 fect; {9 thence North 21 degrees 00 minutes 15 seconds West

144 08 feet; (10) thence North 07 degrees 05 minutes 39 seconds West 141.39 feet; (11} thence Nerth 04 degrees 01
sminute 39 seconds Bast 188 81 feet; {12) thence North 13 degrees 15 minutes 45 seconds East 218 25 feet; {(13)
thence North 27 degrees 04 minutes 01 seeond East 26977 fect; {14) thence North 35 degrees 28 minutes 50
seconds East 177.00 feet; {15) thence North 36 degrees 48 minutes 47 seconds East 91 56 feet; thence Sonth 53
degrees 11 mimtes 13 seconds East 28 21 feet to the POINT OF BEGRINING of this description, which point is
the intersection of the easterly houndary of Lawton Loop East Drive with the northerly boundary of Kent Avenue:

The folowing nineteen (19) courses being along the boundary of said Lawton Loop East Drive and the boundary of
Lawton Loop West; (1) thence North 23 degrees 23 minutes 36 seconds East 13.82 feer; (2) thence Morth 08 degrees
16 minutes 10 seconds East 127 25 feet; (3) thence Norih 28 degrees 33 minutes 17 seconds Wes: 88 02 feet; (4)
thence Morth 50 degrees 12 minutes 25 seconds West 65.87 feet: (5) thence North 74 degrees 32 minutes 25 seconds
West 148.22 feet; (6) thence Norih 65 degrees 11 minutes 14 seconds West 221 55 feet] {7) thence South 83 degrees
13 minutes 53 seconds West 60.16 feet; (8) thence South 54 deprees 25 minuies 14 seconds West 86.62 foet (%)
thenee South 18 degrees 43 minutes 46 seconds West 193,10 feet; (10) thence South 13 degrees 41 minutes 05
seconds West 315.60 feat; (1) thence South 30 deprees 30 minutes 07 seconds West 198.23 feet; (12) thence South
20 degrees 44 minutes 24 seconds West 17247 feet; {13} thence Scuth 10 degrees 34 minutes 29 seconds West

164 77 feet; (14) theace South 01 depree 12 minules 34 seconds East 167 04 feet; (15) thence South 10 degrees 10
minules 11 seconds East 160 34 feer: (16) thence South 08 degroes 08 minutes 54 scconds East 159.14 feet; (17)
thence South 11 degrees 56 minutes 04 seconds West 197.74 feer, (18) thence South 32 degrees 0§ minutes 46
seconds West 154,48 foet; (19) thenee South 42 degrees 49 minutes 5% seconds West 30.43 fect 10 the northerly

Avenue; thence North 17 degrees 45 minutes 27 seconds East £5.12 feet io Ihe westerly boundary of Fort Benjamin
Herrison Stte Pask as monumented and described by Beam, Longest and Neff, Inc ; the following welve (12}
courses being along said park boundary: (1) North 20 degrees 30 minutes 02 seconds East 4H 18 feey; (2) thence
Norih 07 degrees 28 minutes 44 seconds West 594 67 feet; (3) thence North 16 degrees 18 minutes 16 seconds East
454.69 fect; (4) thence North 57 degrees 46 minuics 06 seconds East 386 18 feey; {5) thence North 03 degrees 02
minutes 48 seconds West 182 60 feet; {6) thence North 06 degrees 12 minutes 98 seconds Enst 245 16 feety ()]
thence North 67 degrees 05 minutes 20 seconds East 487 60 feet; (B) thence South 88 degrees 31 minutes 23
seconds Fast 189.95 feel; {9 thence South 57 degrees 17 minutes 49 spconds East §7.81 feet; (10) thence South 67
degrees 03 minutes 13 seconds Enst 437.52 feet, {11) thence South 19 degrees 07 minutes 18 seconds East 155 17
feet; (12) thence South 09 dagrees 07 minutes 40 seconds West 255,35 feet lo the northerly boundary of Kent
Avepue; thence South 12 degrees 25 minutes 43 seconds West 14 .53 feet along the boundary of said Kent Avenue;

thence North 77 d’cg‘rec5‘35~minuﬁcs—SS-scconda West 176.83 feet slong the boundeary of said Kent Avenue to the
Point of Beginning nnd contasining 19 595 seres, more oF less S

Given under my hang and seal thi 7th day of November, 1997 vf?
. Y
: e
o ©
Kenneth Gregory Garfison, i.8 =7
Ne 29300014, State of Indinnn .y
( /IV m"“,- o ‘.'?
ADDED ADDITIONAL ENTRY CALLS TO THE SOUTHEAST CORNER OF SOUTHEAST (JUARTER 8- \'? ?.E\\Q Q‘?_F
SURNE o™
Mmgmlm‘“&&
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TRACT 5 (REV.) LAWTON ESTATES

A past of the Southeast Quarter of Section 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as follows:

COMMENCING at the southeast corner of said quarter section; thence South 89 degrees 30
minutes 04 seconds West 910.77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; (the next 4 calls being along the centerline of said Lawton Loop
East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232.87 feet; (2) thence North
13 degrees 49 mintues 13 seconds West 110.04 feet; (3) thence North 00 degrees 53 mitiutes 48
seconds East 166.49 feet; (4) thence North 12 degrees 26 minutes 41 seconds West 42.90 feet to
the centerline of Otis Avenue; (the next 3 calls being along the centerline of said Otis Avenue);
(1) thence North 81 degrees 50 minutes 31 seconds West 45.47 feet; (2) thence North 75 degrees
12 minutes 32 seconds West 641.75 feet; (3) thence Norih 84 degrees 42 minutes 46 seconds
West 102.02 feet; thence South 03 degrees 17 minutes 14 seconds West 25.00 feet to the POINT
OF BEGINNING of this description, which point is the intersection of the southwesterly
boundary of Otis Avenue with the northwesterly boundary of Lawton Read;

Thence South 44 degrees 30 minutes 42 seconds West 20.43 feet along the boundary of said
Lawton Road; thence South 10 degrees 34 minutes 36 seconds West 155,98 feet along the
boundary of said Lawton Road; thence North 63 degrees 05 minutes 15 seconds West (78.94
feet; thence North 18 degrees 43 minutes 41 seconds East 141.68 feet to the southwesterly
boundary of said Otis Avenue; thence South 73 degrees 14 minutes 40 seconds East 163.99 feel
atong the boundary of said Otis Avepue to the Point of Beginning and co '?Eg 444 acres,

more or less. GRERYA .
R e,
Given under my hand and seal this 7th day of November, 1997. :g,- 7 No 0,
- {18 20500014
Kenneth Gregory Garrison, LS. * WATE 0: i
No. 29360014, State of Indiana <o VD AN
"?4,0 R L) -J‘QQ\@'-S
ADDED ADDITIONAL ENTRY CALLS TO SOUTHEAST CORNER OF SOUTHEAST QUARTE o Wtw 797
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TRACT 6 - LAWTON ESTATES

A part of the Southeast Quarter of Scction 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as follows:

COMMENCING at the Southeast corner of said quarter section; thence South 89 degrees 30
minutes 04 seconds West 910.77 feet along the south ling of said quarter section to the centerline
of Lawton Loop East Drive; thence along the centerline of said Lawton Loop East Drive North
0! degree 04 minutes 58 seconds Enst 272,87 feet; thence North 13 degrees 49 minutes i3
seconds West 110.04 fect along said centerline; thence North 00 degrees 53 minutes 48 seconds
East 166,49 feet along said centerline; thence North 12 degrees 26 minutes 41 seconds West
99.40 feet along said centerline; thence North 25 degrees 15 minutes 33 seconds East 232.0] feet
along the centerline of said Hess Avenue; thenee North 11 degrees 17 minutes 32 seconds East
145.17 feet along said centerline; thence North 06 degrees 45 minutes 17 seconds West 16329
feet along said centerline; thence North 27 degrees 29 minutes 04 seconds West 147.69 feet
along said centerline; thence North 64 degrees 06 minutes 41 seconds East 25.01 fect to the
northeastern boundary of Lawton Loop East Drive and the POINT OF BEGINNING of this
description:

Thence North 27 degrees 29 minutes 04 seconds West 57.12 feet along said northeastern
boundary; thence North 21 degrees 00 minutes 15 seconds West 139.63 feet along said
northeastern boundary; thence North 77 degrees 35 minutes 07 seconds East 201.99 feet; thence
South 20 degrees 26 minutes 11 seconds East 149.83 feet; thence South 64 degrees 06 minutes
41 seconds Bast 192.40 feet to the point of beginning and containing 0.788 acres, more or less.

hand ani seal this 7th day of November, 1997.

Kenneth Gre arrison, L S.
No, 29300014, State of Indiana

(iven under

KENN
-:}5,

*- -

STATE OF

&, ot
Gyt S
2,

-

SuAvE
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TRACT 7 LAWTON ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as follows:

COMMENCING at the southeast corner of said quarter section; thence South 89 degrees 30
minutes 04 seconds West 910.77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; {the next 15 calls being slong the centerline of said Lawton Loop
East Drive); (1) thence North 01 degree 04 minutes 38 seconds East 232.87 feet; (2) thence North
13 degrees 49 minutes 14 seconds West 110 04 feet; (3) thence North 00 degrees 53 minutes 48
seconds Fast 166.49 feet; (4) thence North 12 degrees 26 minutes 41 seconds West 99.40 feet;
(5) thence North 25 degrees 15 minutes 33 seconds Rast 232.01 feet; {6) thence North 11 degrees
17 minutes 32 scconds East 145.17 feet; (7) thence North 06 degrees 45 minutes 17 seconds
West 163.29 feet; (8) thence North 27 degrees 29 minutes 04 seconds West 205.53 feet;

(9) thence North 21 degrees 00 minutes 15 seconds West 144.09 feet; (10) thence North 07
degrees 05 mimates 39 seconds West 141,39 feet: (11) thence Notth 04 degrees 01 minute 39
seconds East 188.81 feet; (12) thence North 13 degrees 15 minutes 45 seconds Bast 218,25 feet;
(13) thence North 27 degrees (4 minutes 01 second East 269.77 feet; (14) thence North 35
degrees 28 minutes 50 seconds East 177.00 feet, (15) thence North 36 degrees 48 minutes 47
seconds East 33.93 feet: thence South 53 degrees 11 minutes 13 seconds East 25.00 feet to the
POINT OF BEGINNING of this description, which point is the intersection of the southeastern
boundary of Kent Avenue with the southeastern boundary of Lawton Loop East Drive:

Thence South 79 degrees 57 minutes 52 seconds East 29 57 feet along the boundary of said Kent
Avenue; thence South 77 degrees 34 minutes 27 seconds East 172.84 feet along the boundary of
Kent Avenue; thence South 17 degrees 46 minutes 37 seconds West 342.17 feet; thence North 55
degrees 01 minute 12 seconds West 284.70 feet to the southeastern boundary of Lawton Loop
East Drive; thence North 27 degrees 04 minutes 01 second East 40.00 feet along the boundary of
said Lawton Loop East Drive; thence North 35 degrees 28 minutes 50 seconds East 174 87 feet
along the boundary of said Lawton Loop East Drive; thence North 36 degrees 48 minuies 47
seconds East 33 64 fect along the boundary of said Lawton Loop East Drive tg the point of
beginning and containing 1.620 acres, more or less. N o i

Given under my hand and seél this 7th day of November, 1997
z LS

Kenneth Gregory Garrison, L
No. 29300014, State of [ﬂﬂiﬁpﬂ
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ADDED ADDITIONAL ENTRY CALLS TO SOUTHEAST CORNER OF SOUTHEAST QUARTER OF 6-13-5 KGG 11/67/97
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Exhibit B

Eawton Loop West
Initial Baseline Standards

Exterior Paint. Exterior trim shall be scraped, caulked and painted with paint approved
by Committee and SHIPO (or his appointed representative). It must be a semi gloss, all
weather paint. The Committee and SHIPO (or his appointed representative} shall provide
the paint manufacturer and specific paint reference number Any rotten wood found shall
be replaced with like wood, primed and two coats of paint. Exterior tim includes
building trim, screened porches, columns, exterior doors, ete. Windows shall be caulked.
Brick is not to be high pressure washed.

Roof Roof shall be checked for damage and repaired if necessary. Any missing shingles
shall be replaced.

Flashing: All flashing shall be checked for damage and repaired if necessary. Any loose
or missing nails shall be replaced. All flashing shall be caulked.

Gutters: All gutters and downspouts shall be cleaned  Any repairs necessary shall be
made. Gutters shall be disconnected from sewers and drainpipes if connected to the
sanitary sewer system. Splash blocks shall be installed.

Screened Porch: New porch doors shall be installed,

Exterior Doors:  Wooden doors (front and back) shall remain; old glass panes shall
remain andfor be replaced with similar panes. Doors shell be sanded and painted with the
same white paint as used for the house trim. Porch doors, storm doors and basement
doors shall be replaced with white aluminum door as approved by the Committee and
SHIPO (or his appointed representative). All doors shall match.

w0767 B

House Numbers. — All house numbers shall maich in style and be approved by the
Committee and SHIPO (or his appointed representative) House number shall be Jocated
in the same area on the same column as directed by the Committee and SHIPO (or his
appointed representative). Each unit shall be numbered and standardized in accordance
with the current street address

Mail Boxes: New muailboxes shall be mounted on the rear of the house and in the same
location. The Committee and SHIPO (or his appointed representative) shall approve
mailboxes.

Garage Doors:  All garage doors are to be white paneled doors as approved by the
Committee and SHIPO (or his appointed representative). All doors shall match in
appearance and material
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12

13.

14.

15.

16.

Gas Lines to Fireplaces: The installing contractor shall require the approval of the
Committee when gas lines are installed. Wood burning fireplaces must be inspected and
approved by the Committee before use.

Conerete: Concrete associated with the private sidewalks, steps, porches and parages
shall be the responsibility of the home owner to repair before acceptance into the Home
Owners Association. If all concrete is in good condition the house shall be accepted.
When concrete is in need of repair after acceptance, it shall be the responsibility of the
Home Owners Association.

Windows: In the event the homeowner wishes to replace the windows, the windows shail
be replaced with a wood window that matches the original window. Replacement
windows shall cbtain the approval of the Committee and the SHIPO (or his appointed
representative)

Exterior Lighting: Front porch lights shall all be the sams and shall be spproved by the
Committee and SHIPO (or his appointed representative). Rear porch light fixtures shall
all be the same and shall be approved by the Committee and SHIPO (or his appointed
representative). The homeowner shall pay for rear porch light fixtures

Porch Skirting: Skirting shall not be removed from around the porch. Jt shall be painted
with the same white paint as vsed for the house trim. Original skirting was a duplication
of the spindles on the porch rail. Returning it to the original design may be approved but
shall be under SHIPO guidelines.

Out Building: The size, shape, material, color and roof for the out building attached to
the garage shall require the approval of the Committee and SHIPO (or his appointed
representative).

Recorded Deeds:  All rehabilitation shall comply with restrictions as outlined on the
recorded deeds.

17

18.

19.

20,

075678

Exterior Masonry and Brickwork: All exterior masonry and brickwork shall be repaired
if necessary

Screens: All exterior screens shall be replaced or repaired as necessary.

New Garages: Construction of new garages by Declarant shall provide a minimum of
two parking spaces per unit. The garages shall be similar in construction to those that are
currently behind each unit All new and existing garsges shall be equipped with an
overhead door at owner’s expense.

Commercial Offices: Buildings 624, 663, 664 and 665 shall be renovated for use as
commercial offices
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22,

Dust to Dawn (security) lights of the same brand, model and color must be installed at the
safne Jocation on the back porch of each unit

Secretary of the Interior’s Standards for Rehabilitation: All work shall comply with the
attached “Secretary of the Interior’s Standards for Rehabilitation”
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THE SECRETARY OF THE INTERIOR'S STANDARDS FOR REHABILITATION

The following standards are to be applied to specific rehabilitation projects in a reasonable manner,
taking into consideration economic and technical feasibility.

1 A property shall be used for its historic purpose or be placed in a new use that requires
minimal change to the defining characteristics of the building end #ts site and environment

2 The historic character of a property shall be retained and preserved. The removal of historic
materials or alteration of features or spaces that characterize a property shall be avoided

3. Each property shall be recognized as a physical record of its time, place and use. Changes
that create a false sense of historical development, such as adding conjectural features or
architectural elements from other buildings, shall not be undertaken

4 Most properties change over time; those changes that have sequired historic significance in
their own right shall be retained and preserved.

5 Distinctive features, finishes, and construction techniques or examples of craftsmanship that
characterize a historic property shall be preserved,

6 Deteriorated historic features shall be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature shall match the old
in design, color, texture, and other visual qualities and, where possible, materials.
Replacement of missing fenture shall be substantiated by documentary, physical, or pictorial
evidence

7. Chemical or physical treatrments, such as sandblasting, that cause damage to historic material
shall not beused The surface cleaning of structures, if appropriate, shall be undertaken using
the gentlest means possible

8 Significant archaeotogical resources affected by a project shell be protected and preserved
If such resources must be disturbed, mitigation measures shall be undertaken.

9 New additions, exterior alterations, or related new construction shall not destroy historic
materials that characterize the property  The new work shall be differentiated from the old
and shalt be compatible with the massing, size, scale, and architectural features to protect the
historic integrity of the property and its environment

10 New additions and adjacent or related new construction shall be undertaken in such a manner
that if removed in the future, the essential form and integrity of the historic property and its
environment would be unimpaired

Note: Rehabilitation shaii comply with the most current version of the Secretary of the Interior’s
Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings
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! ; DECLARATION OF COVENANTS, RESTRICTIONS AND
[ .
< = EASEMENTS OF LAWTON LOOP WEST
- try B
oo TH!‘S DECLARATION (the “Decluration™ is made this ,___ﬁ_tf_‘_m day of
ENG ng'm-,; , 1998, by VLB ASSOCIATES, INC. (“Declarant”).
R T
3 RECITALS:

A Declarant is the owner in fee simple of that certain parcel of land located at the former
Fort Benjamin Harrison in Marion County, Indiana, and more particularly described in Exhibit A,
attached hereto and made a part hereof (the “Real Estate™).

B. The Declarant has laid off, platted and subdivided the Real Estate into lots numbered
as set forth in Schedule 1 attached hereto and incorporated herein by reference, each Lot being a
single-family portion of a Building, except for (a) Lot 623, on which the existing building will be
demolished in order to create a parking lot and (b) Building Nos 624, 646, 652, 655, 657, 661, 663,
664, 665, 669, and 900 which are each one Lot (e g, a duplex contains 2 Lots and a triplex contains
3 Lots) individually, a “Lot”, collectively, the “Lots™), in accordance with the Final Plat (the “Plat")
of Lawton Loop West (the “Subdivision™), which was recorded on __fory 2 , 1998 as
InstrumentNo _ 4 §- Sd oLy in the Office of the Recorder of Marion County, Indiana.

C. The Subdivision will consist of 26 buildings, numbered 624 and 643 through 665 and
numbers 669 and 500, as numbered by the Army (individually, a “Building” and collectively, the
“Buildings”}, which have been divided into forty-three (43) lots as described in Recital B zbove.

b. The Subdivision will share certain amenities (the “Shared Amenities™) with another
subdivision, which may be known as “Lawton Loop East”, which will be comprised of Buildings
numbered 666, 667, 668, 670, 671 and 672, which Shared Amenities shall include the Parade
Grounds and may include the street lighta.

E The Buildings in the Subdivision and the buildings in Lawton Loop East are historic
structures and subject to covenants concerning their alteration or improvement as set forth in the
Programmatic Agreement among the Department of the Army, the Advisory Council on Historic
Preservation, and the Historic Preservation Officer Regarding Closure and Base Disposal Actions at
Fort Benjamin Harrison, Indiana (the “Historic Covenants™).

F. Declarant desires to subject the Real Estate to certain covenants and restrictions in
addition to those set forth in the Plat, the Architectural Covenants and the Historic Covenants in

Declerant desires to provide for maintenance of the General Common Area (as
ed) which is of common benefit to owners of the various Lots and Buildings, and %o
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that end desires to establish certain obligations of such Owners and a system of assessments and
charges upon such Owners for certain maintenance and other costs in connection with operation and
maintenance of the Subdivision.

H Dreclarant desires to provide for the performance of Exterior Maintenance (as
hereinafter defined) which is of common benefit to owners of the Residential Buildings (as hereinafter
defined), and to that end desires tc establish certain obligations of such Residential Owners and a
system of assessments and charges upon such Residential Owners for certain maintenance and other
costs in connection with operation and maintenance of the Residential Buildings.

L Declarant desires to provide for limited maintenance of the Limited Areas (as
hereinafter defined), which is of common benefit to owners of units within Building No. 500
(“Building 900 Owners™), and to that end desires to establish certain obligations of the Building 500
Qwners and a system of assessments and charges upon the Building 900 Owners for certain
maintenance and other costs in connection with operation and maintenance of the Limited Areas. ]

NOW, THEREFORE, Declarant hereby declares that all of the Real Estate is and shall be
held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved subject
to the Plat, the Architectural Covenants, the Historic Covenants and the following covenants,
restrictions and easements, all of which are declared and agreed to be in furtherance of a plan for
improvement and sale of the Real Estate, and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Subdivision as a whole and
each Lot and Building situated therein All of the following covenants, easements and restrictions
shall run with the Real Estate and shall be binding upon Declarant and all parties having or acquiring
any right, title or interest, legal or equitable, in and to the Real Estate or any part thereof, and shall
inure to the benefit of Declarant’s successors in title to the Real Estate or any part thereof

L DEFINITIONS.

_The following are definitions of terms as they are used herein:

{a)  “ARC" shall mean the Architectural Review Committee for the entirety of the
former Fort Benjamin Harrison as set forth in the PUD Zoning Ordinance, which initially is

the FHRA

) “Architectural Covenants” shall mean the covenants, conditions, and
restrictions set forth in the architectural covenants which are part of the PUD Zoning
Ordinance

(¢)  “Army” shall mean the United States of Americe, Department of the Army.

(d)  “Assessment” shall mean Common Assessment, Limited Area Assessment and
Residential Assessment.
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(e}  “Association” shall mean Lawton Loop West Association, Inc, or an
organization of similar niame, its successors and assigns, which has been or shall be created
as an Indiana nonprofit corporation and whose membership shall consist of alf Owners.

(3] “Board” shall mean the Association's board of directors.

(g)  “Building" shall have the meaning set forth in the Recitals.

(h)  “Building 900 Owners" shall have the meaning set forth in the Recitals.

() “By-Laws" shall mean the Association's code of by-laws,

(G}  “Clubhouse” shall mean Building 669.

(k)  “Commercial Buildings” shall mean Buildings 624, 663, 664 and 665 as
numbered by the Army,

o “Commercial Lots” shall have the meaning set forth in paragraph 2 D.

{(m)  “Commercial Owner” shall mean the Owner of a Commercial Building and/or
its corresponding lot,

(n)  “Commission” is defined in paragraph 10.B.

(0)  “Committee” shall mean the Lawton Loop West Architectural Review
Committee, composed of three (3) members (who need not be members of the Association)
appointed by the Board and subject to removal by the Board at any time with or without
cause. Any vacancies existing from time to time on the Committee shall be filled by the
Board

07867 %

“(py " “Common Aréa™ shall mean the General Common Area and Limited Area.

(9  “Common Assessment” shall mean (i) the share of Common Expenses imposed
upon each Unit, as determined and Jevied pursuznt to the provisions of paragraph 6, and
includes both regular and special assessments, and (ii) any other expenses levied upon an
individual Uhit as provided in this Declaration, other than a Residential Assessment or a
Limited Area Assessment.

()  “Common Expenses” shall mean the actual and estimated cost to the
Association for maintenance, management, operztion, repair, improvements and replacement
of General Common Area, snow removal (to the extent, if any, provided by the Association),
taxes assessed against any General Common Area, and any other cost or expense incurred by
the Association for the benefit of the General Common Area, or the Subdivision generally,
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and shall also inciude the costs of insurance as required herein, other than the costs of
insurance as required in paragraph 5.B, and a reasonable allowance for working capital,
contingencies and reserves. Common Expenses shall not include any costs or expenses
incurred in connection with the initial installation or completion of the streets, utility lines and
mains, drainage system or other improvements constructed by Declarant  Common Expenses
shall not include costs for Exterior Maintenance as set forth in paragraph 3. The Common
Expenses shall include those assessments imposed by the Fort Harrison Umbrella Association.

(s}  “Control Transfer Date” is defined in paragraph 4 B
()  “Declaration” shall mean the Plat and this Declaration, collectively.

(W)  “Declarant” shall mean VLB Associates, Inc » an Indiena corporation, or any
other person, which succeeds to its interest 2s a matter of law or as evidenced by a written
instrument of transfer to such effect recorded in the Office of the Recorder of Marion County,
Indiana.

(v)  "Deed Restrictions” shall mean the covenants, conditions, restrictions and
agreements cantained in any deed in the Owner's chain of title, including but not limited to,
the deed from the Army to FHRA, the deed from FHRA to Declarant and the deed from
Declarant to Owner, or its predecessor.

(w)  “Expenses” shall mean Common Expenses, Limited Arez Expenses and
Residential Expenses,

(x) “Exterior Maintenance" shall have the meaning set forth in Section 3.A.

(y)  “FHRA” shall mean the Fort Harrison Reuse Authority, an entity established
pursuant {0 IC 36-7-30-1 ¢}, seq.

(z)——“Fort Hamison Umbrellz Association™ shall mean the Umbreliz Owner's
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Association a5 contemplated by the PUD Zoning Ordinance, comprised of all of the Owner's
Associations established for the owners of the real estate which comprises the former Fort
Benjamin Harrison which has been or will be conveyed by Army to the FHRA.

(aa)  “General Common Area” shall mean the street behind the Buildings, which
shall be owned by the Association for the common use and enjoyment of the Owners for
ingress and egress to such Owner's Unit, as well as the “Common Area” as identifed on the
Plat, and including any Shared Amenities which shall be owned by the Association for the
common use and enfoyment of the Owriers

(bb) “Historic Covenants” shall have the meaning set forth in the Recitals.




(cc)  “Initial Baseline Standards™ shall have the meaning set forth in Section 3 B.
(dd) “Lawton Loop East” shall have the meaning set forth in the Recitals

(ee)  “Limited Areas” shall mean those areas within Building No. 500 identified as
“common area” on the floor plan attached hereto as Exbibit C, as well as the yards
surrounding Building 900,

(fl)  “Limited Area Assessment” shall mean the share of the Limited Area Expenses
imposed upon each Unit within Building No. 900, as determined and levied pursuant to
paragraph 6, and includes regular and special assessments.

(zg) “Limited Area Expenses” shall mean the actual and estimated cost to the
Association for maintenance, mansgement, operation, repair, improvements and replacement
of Limited Areas, taxes assessed against any Limited Areas, and any other cost or expense
incurred by the Association for the benefit of the Limited Areas, and shall also include the
costs of insurance as required herein and a reasonable allowance for working capital,
contingencies and reserves,

(hh)  “Limited Area Pro-Rata Share" is defined in Section 6 B.
(i)  “Lot” shall have the meaning set forth in the Recitals.

(i)  “Mortgagee™ shall mean any holder, insurer or guarantor of any first mortgage
on any Unit, which has provided notice of its mortgage interest to the Association.

(kk)  “Owner” shall mean a person who owns of record the fee simple interest in and
to a Unit or a Lot (in the case of the Clubhouse or Lot 623), including the Declarant, but
excluding these persons having such interest merely as security for the performance of an
obligation. The term Owner includes & Residential Owner and 2 Commercial Owner.
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() “Parade Grounds” shall mean the ares inside Lawton Loop Drive and
surrounded by the Buildings and the buildings of Lawton Loop Eest, which grounds are to
be owned by the Association and maintained by the Assaciation as open space as set forth in
the Historic Covenants.

{mm) “Percentage Vote” shall have the meaning set forth in paragraph 4 B and, as
to each Unit shall be set forth in Schedule 1

(nn)  “Plat” shall have the meaning set forth in the Recitals.

(o0} “Pro-Rata Share” is defined in paragraph 6.B.




(pp) “PUD Zoning Ordinance” shall mean the Planned Unit Development zoning
ordinance which was adopted by the City-County Council of Indianapolis and Marion County
for D-P classification for the Real Estate and other real estate, Petition No 97-Z-3/97-DP-1
on February 24, 1997,

{qg) “Real Estate” shall have the meaning set forth in the Recitals.

()  “"Residential Assessment” shall mean the share of Residential Expenses
imposed upon each Residential Unit, as determined and levied pursuant to the provisions of
paragraph 6, and includes both regular and spectal assessments.

(s5) “Residential Buildings” shall mean all of the Buildings other than the
Commercial Buildings and the Clubhouse.

(tt)  “Residential Expenses” shall mean the actual and estimated cost to the
Association for Exterior Maintenance (as set forth in paragraph 3) and insurance (as set forth
in paragraph 5.B), and shall also include a reasonable allowance for working capital,
contingencies and reserves.

(uu)  “Residential Lot” shall man a Lot on which e Residential Building is wholly
or partially located.

(v)  “Residential Owner” shall mean an Owner of a Residential Unit,
(ww) “Residential Pro-Rata Share” is defined in Section 6 B
(o) “Residential Unit” shall mean a Residential Lot and the improvements thereon,

except that in the case of Building No. 900, it shall mean any of the four residences located
within Building No. 900.

(vyy) “Shared Amenities” shall have the meaning set forth in the Recitals.
(zz) “SHIPO" shall mean the Indiana State Historic Preservation Officer.
(aaa) “Subdivision" shall have the meaning set forth in the Recitals,

(bbb) “Unit" shall mean a Lot and the improvements thereon. The Clubhouse and
Lot 623 shall not be considered Units.

Z EASEMENTS.

A Streets. The Owners of alf Units, the Clubhouse and Lot 623 and their invitees shail
have the non-exclusive easement to use the strects within the Real Estate as shown an the Plat for
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ingress and egress to the Units, the Clubhouse and Lot 623. The Association may publish reasonable
and nondiscriminatory rules and regulations for the yse of such streets. The Declarant shall convey
all of its rights to, title and interest in and to the streets behind the Buildings to the Association.

B. Party Walls. Each Building which contains one or more Units has a party wall or party
walls separating such Unit from the adjoining Unit or Units. To the extent not ineonsistent with the
pravisions of this paragraph 2 B, the general rules of law fegarding party walls and Hability for
property damage due to negligence or willful acts or omissions shall apply thereto. The cost of
reasonable repair and maintenance of a party wall shall be shared in equal proportions by the Owners
who make use of the wall. If 2 party wall is destroyed or damaged by fire or other casualty, then to
the extent that such damage is not covered by insurance and repaired out of the proceeds of
insurance, any Owner who has used the wall may restors it, and if the other Owner or Owners
thereafter make use of the wall, they shall contribute to the cost of restoration thereof in equal
proportions without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for negligent or willfill acts or
omissions. The right of any Owner to contribution from any other Owmer under this paragraph shall
be appurtenant to the land and shall pass to such Owner's successors intitle. In the event of any
dispute arising concerning a party wall, or in the provisions of this paragraph, the Board shall appoint
an arbitrator and the decision of the arbitrator shall be binding upen the parties and the parties’ right
to legal action shall be limited to enforcement of the arbitrator's award,

C.  Clubhouse The Owners of all Residential Units and members of their immediate
family residing in such Residential Unit shall have the non-exclusive use of the Clubhouse In
addition, the owners of residential property or units in Lawton Loop East shall also have the non-
exclusive use of the Clubhouse. The use of the Clubhouse and expenses for the maintenance and
future improvement thereof shall be shared between the Owmers of Units and the owners of
residential property or urits in Lywton Loop East. The Association may publish reasonable and non-
discriminatory rules governing the use of the Clubhouse, including establishing charges for the
exclusive use of all or part of the Clubhouse for reserved events,

D Cross-Eﬁséments for Access and Parking For Commercial Buildines 664 and

063 Declarant hereby declares and creates the following access and parking easements which shall
be perpetual and non-exclusive mutual sasemems appurtenznt to and for the benefit of those
Commercial Buildings known as numbers 664 and 665 and their carresponding Lots  {the
“Commercial Lots™), the Owners thereof, and their tenants, employees, invitees, and licensees, over
and across the entirety of the paved portion of “Lot 623" . Such access and parking easements shalf
be for the purposes of providing access, ingress and egress by vehicular and pedestrian traffic to and
from the Commercial Lots to Lawton Loop Drive, Kent Avenue and to the alley behind each
Commercial Lot and shall be for common parking for each of the Commercial Lots, to the extent that
such common parking is allowed by the applicable zoning ordinance. Access to the Commercial Lots
shall anly be permitted from Lawton Loop Drive or Keat Avenue. The owners of the Commercial
Lots, their employees, tenants and invitees shall not be entitled to use the private streets behind the
Buildings, except that pertion of such private street which connects the Cornmercial Lots. The cost
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of reasonable repair and maintenance of the parking lot on Lot 623 shall be shared by the Owners of
the Commercial Lots in proportion to their gross square footage as listed on Schedule 1 If the
parkdng lot is destroyed or damaged by fire or other casualty, then to the extent that such damage is
not covered by insurance and repaired out of the proceeds of insurance, any Owner of 2 Commercial
Lot may restore the parking lot, and if the other Owners thereafter make use of the parking lot, they
shall contribute to the cost of restoration thereof, in proportion to their gross square footage without
prejudice, however, to the right of any such Owner to calt for a large contribution from the others
under any sule of law regarding liability for negligent or willful acts or omissions. The right of any
Owner of a Commercial Lot to contribution from any other Owner of a Commercial Lot under this
paragraph shall be appurtenant to the land and shalf pass 10 such Qwner’s successors in title. In the
event of any dispute arising concerning the parking lot, or the provisions of this paragraph, the Board
shall appoint an arbitrator and the decision of the arbitrator shall be binding upon the parties and the
parties’ right to legal action shall be limited to enforcement of the arbitrator’s award.

E. Drtinage. Declarant hereby declares and creates a surface and storm water drainage
easement on, under, over, above and across the Commercial Lots and the Lot corresponding to
Building No. 663 (“Lot 663*) across that portion of each Commercial Lot and Lot 663 that is not
improved with a Building at the date of this Declaration, which easement shall be perpetual and non-
exclusive, appurtenant to and benefitting each of the Commercial Lots and Lot 663 for the purpose
of providing a system of surface and storm water drainage for the Commercial Lots and Lot 663,

F. Litilities. Declarant hereby declares and creates utility easements appurtenant to and
for the benefit of the Commercial Lots and Lot 663 which shall be perpetual and non-exclusive
easements in, on, under, over, above, across and through the entirety of the Commercial Lots and Lot
663 for the purpose of providing systems for water delivery service, sanitary sewer service, natural
gas service, electrical power service, public tefephone service and other communication services and
other utility services to the Commerzial Lots and Lot 663,

G. Limited Areas The Building 900 Owners and their invitees shall have the non-
exclusive easement to use the yard surrounding Building 900 and the “common area” within Building

900 as shown on Exhibit C.
3 EXTERIOR MAINTENANCE,

A Ruty_of Assgciation Except as otherwise provided in this paragraph 3, the
Association shall perform all exterior maintenance to each Residential Building, which shall include
maintenance of the roof, tuck pointing, chimneys, gutters, porches, exterior painting and any other
maintenance deemed necessary or desirable by the Association to keep the exterior of each
Residential Building in good condition, order and repair and in harmony with the other Residential
Buildings (‘Exterior Maintenance™). However, Exterior Maintenance shall rot include maintenance
or repair of any windows, garage doors or other doors. Routine Exterior Maintenance shall be
performed pursuant to a schedule to be established by the Association Each Residential Owner
hereby grants the Association, its contractors and agents a license to enter such Residential Owner's
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Lot and the inside of such Residential Owner’s Unit as reasonably necessary to perform any
inspections or Exterior Maintenance or to carry out any other responsibilities of the Association.
Entry into the inside of the Residential Unit shall require two (2) days prior written notice to the
Owner and shall be scheduled at a reasonably convenient time for the Owner. Notwithstanding the
foregoing, the Association, its contractors and agents may enter a Residential Unit without any pdor
written notice in the event the Association deems that emergency Exterior Maintenance is necessary
and that such entry is required to perform the Exterior Maintenance,

B. Initial Baseline Standards  Exterior Maintenance shall not include any exterior
maintenance necessary initially to rehabilitate a Building so that it meets the initial baseline standards
attached hereto as Exhjbit B (the “Initial Baseline Standards™) No Exterior Maintenance shallbe a
Commeon Expense until an independent inspector selected by the Association has determined that the
Unit or Building has beean initially rehabilitated to the Initial Baseline Standards  Such inspection shall
be a Common Expense. Failure by an Qwner to meet the Initial Baseline Standards does not affect
Owner's responsibility to pay all Assessments applicable to its Unit or Lot.

C. Ovmer Request for Exterior Maintenance. In the event that ar Owmner desires to have

Exterior Maintenance performed to a Residential Unit other than the regularly scheduled Exterior
Maintenance, such Owner shall submit such request in writing to the Committee znd the Committee
shall respond to such request within thirty (30) days of its receipt of such notice. If the Committee
denies such request the Owner may appeal the decision to the Board, which shall have thirty (30) days
to respond after receipt of notice of an appeal  The Committee shall cause the Exterior Maintenance
to be performed if the Board so. orders or, if it does not, the Owner may pay for the cost of such
Exterior Maintenance with the approval of the Association,

D. Performance by ap Owner. Al Exterior Maintenance shall be performed by the
Association, except as provided in subparagraph 3 A above All Exterior Maintenance of the

Commercial Buildings, including roof] tuck pointing, chimneys, gutters, porches, exterior patnting,
windows, garage doors and any other maintenance necessary to keep the exterior of each Commaercial
Building in good condition, order and repau‘ and in harmony with lhe other Buildings shall be

performed by the Owner of eack respective Commercial Building — -

E.  Eallure of Ownerto Perform Required Maintenance. In the event that (i) the Owner
of a Residential Unit does not maintain the windows, doors or garage doors of such Ovmer's Unit
in a clean, neat, sightly condition consistent with the other Units, or (ii) the Owner of a Commercial
Building does not maintain its Commercial Building as required in subparagraph 3 D ahove, the
Association may, after fourteen (14) days written notice detailing the maintenance, repair, or
replacement which it deems necessary or appropriate, perform the maintenance, repair or replacement
and assess such Unit for such maintenance, repair, replacement or administration cost to include
attorney fees, if necessary.
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4 ASSOCIATION MEMBERSHIP AND VOTING RIGHTS. -

A Membership. Every Owner shall be a member . £ ihe Association. Membership shalf "™

be appurterant to and may not be separated from ownership =7 any Unit.

B Yoting In connection with and as an inseparable part of the ownership of each Unit,
each Owner shall have a Percentage Vote, which the Owner shall be entitled to cast at each meeting
of the Association on each matter on which the Owners may vote. The Percentage Vote allocable
to each Unit shall be a number, expressed as a percentage, equa! to the Pro-Rata Share of such Unit.
Unless atherwise stated elsewhere in this Declaration or the By-Laws, matters to be undertaken by
the Association requiring a vote of the Owners shall be undertaken only upon an affirmative vote by
a majority of the total Percentage Vote represented at a meeting of the Association at which such
matter is considered, provided a quorum is present. When more than one person or entity holds an
interest in any Unit, all such persons shall be members. The Percentage Vote for such Unit shall be
exercised by the person whom the collective members with respect to such Unit unanimously
desiprate in writing to the Association. Inno event shall such Percentage Vote be split into fractional
parts and in no event shall more thaa one person cast the Percentage Vote with respect to any Unit.
Each Percentage Vote cast with respect to a Unit shall presumptively be valid, but if such Percentage
Vote is questioned by any member holding any interest in such Unit and if ali such members holding
an interest in the Unit are not in agreement as to the validity of the Percentage Vate for such Unit
which is questioned, then such Percentage Vote shal! not be counted.

C.  Control Transfec Date  Each Owner shall confer and shall be desmed to have
conferred upon Declarant an irrevacable proxy to vote in such Owners’ name, place and stead on any
and all matters on which an Qwner is entitled to vote under this Declaration or the By-Laws The
proxy shall be a right, coupled with an interest, which shall be irrevocable until the earliest to occur
of the following events ("Contro! Transfer Date™):

(i the date Declarant voluntarily surrenders and terminates the proxies;

T

(@) the date that Units representing 80% of the total Percentage Vote of all of the
Units have been conveyed from Declarant to others: or

(lify December 31, 1999,

Immediately after the Control Transfer Date Declarant shall make available to the Association all
books, records, plans and other information in its possession regarding the activities of the Board and
the Association

D. Board of Directors.  After the Control Transfer Date, the members shall elect the
Board as prescribed by the By-Laws. The Board shall manage the Association's affairs. The initial
Board shall be appointed by Declarant and shall manage the Association's affairs until the Contral
Transfer Date.

- 10 -
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E Professional Management. The Association shall enter into 2 management agreement
with a professional manager which will provide for supervision, management and maintenance of the
Common Area and in general perform ali the duties and obligations of the Association No contract
or agreement of the Association for professional management of the Association, and no other
contract of the Association with Declarant, shall be for a term in excess of three (3) years. Any such
contract or agreement shall provide for termination by either party with or without cause, and without
any termination fee, by ninety (90) days' written notice,

F Responsibilities of Association. The Association is hereby authorized to act and shall
act on behalf, and in the name, place and stead, of the individual Owners in all matters pertaining to
maintenance, repair and reptacement of the Common Area, Exterior Maintenance, determination of
Common Expenses and Limited Area Expenses, collection of annual and special Assessments, and
granting of any approvals whenever and to the extent catled for by the Declaration for the commeon
benefit of all Owners. The Association shall also have the right, but not the obligation, to act on
behalf of any Owner or Qwners in seeking enforcement of the terms, covenants, conditions and
restrictions contained in the Declaration. Neither the Association, nor its directors, officers or
authorized agents, shall have any Hability whatsoever to any Owner for any action taken under color
of authority of the Declaration or for any failure to take any action called for by the Declaration. The
Association shall procure and maintain casualty insurance for the Common Area and the Residential
Buildings, liability insurance (including directors' and officers' insurance), and such other insurance
as it deems necessary or advisable. The Association may contract for such services as management,
snow removal and security control, and such other services as the Association deems necessary or
advisable. Ifthe Association enters into any such contracts prior to the Control Transfer Date, the
Association shall indemnify and hold Declarant harmless from all liabifity and obligations with respect
thereto.

G Mortgagees Rights. Any Mortgages shall have the right, but not the obligation, to
pay any overdue premiums on hazard insurance policies required to be maintained by the Association,
or to secure new hazard insurance coverage in the event of a lapse of any such policies Any
Mortgapgee making any payment pursuant to this paragraph shall be entitled to reimbursement from

the Association promptly upen written demand therefor to the Association.

H Primary Responsibility. Subject to the hmitations set forth in the Declaration, the
Association shall be primarily responsible for kesping the Common Area in a clean, orderly and well
migintained condition and performing Exterior Maintenance and the Association and its agents shall
have the right to enter upon the Residential Lots and Common Area st all reasonable times in order
to fulfill this primary responsibility.

5. INSURANCE AND BONDS,

The Association shall maintain at least the following insurance coverage and bonds and may
cbtain higher coverages or additional coverages if it deems such coverages necessary or appropriate
for the Association:

-1l-
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A The Association shall maintain in force such insurance protecting the Association
against liability for property damage and personal injury occurring on of in connection with any and
all of the Common Area and those portions of the Units for which the Association has responsibility
for Exterior Maintenance, as the Board may deem appropriate but no less than a single limit of
fiability of two million dollars (52,000,000 00) for injury or death of a single person, two million
dollars (52,000,000 00) for any one accident or occurrence and two million dollars (52,000,000 00)
for injury to property, with a two million dollar (32,000,000.00) aggregate

B. The Association shall maintain at all times insurance against loss or damage by fire
and from other causes to the Residential Buildings for 100% of their replacement cost (not
including any Owner’s personal property) customarily insured against under standard extended
coverage and replacement cost endorsements, Such casualty msurance may also contain an
inflation guard endorsement, if available, and a building ordinance or law endorsement. All
proceeds of casualty insurance shall be used for restoration of the casualty with any excess proceeds
to be used as reserves of the Association. In the event that the insurance proceeds are insufficient to
reconstruct the damaged Residential Unit or Residential Building, the remaining cost te restore such
Residential Unit or Residential Building to as mear as practicable the condition as it existed
immediately preceding such casualty shall be a Residential Expense allocable to all Residential
Owners. The Association shall diligently pursue the restoration of a damaged Residential Unit or
Residential Building. The Association shall provide the Owner of the Residential Unit or
Residential Building with the plans and specifications for restoration of the Residential Unit or
Residential Building for such Owner’s review within ninety (90) days of the damage (thirty (30)
deys for minor restorations). The Owrer shall have thirty (30) days to provide comments on the
plans and specifications, which’ comments shall be limited to the extent that the plans and
specifications differ from the condition of the Residential Unit as it existed immediately preceding
the damage. The Association shall proceed to have minor repairs completed within ninety (90) days
of the damage, which ninety (50) day period shall not include any days during which adverse
weather conditions would have prohibited such repairs. The Association shall have the Residential
Uit or Residential Building restored in accordance with the Owner’s comments, to the extent such
comments do not increase the construction cost beyond the insurance proceeds, provided that the
Residential Unit or Residential Building was insured at an amount equal to 100% of its replacement

Cost. ‘The Association shall use its best efforts to have the Residential Usit or Residential Building
reconstructed or repaired within one year of such damage.

C Except as otherwise provided herein by way of Exterior Maintenance performed,
and casualty insurance maintained by the Association, each Owner shall be solely responsible for
loss of or damage 1o its Unit, the improvements located therein (including party walls) and personal
property located in or on its Unit, however caused, and shall be solely responsible for obtaining its
own insurance to cover any loss and risk,

D The Association shall obtain a fidelity bond or fidelity insurance in an amount
adjusted from time to time to be equal to 125% of the annual estimated Common Expenses,
Residential Expenses and Limited Area Expenses, which bond shall cover acts of dishonesty or
fraud of any member or employee of the Association that handles the Association’s funds. A third party
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management company shall also be required to obtain such bond or insurance to the extent it handles
the Association's funds.

E Neither Declarant, the Association or the Board, nor any member, shareholder,
director, officer, employee or agent of any of the foregoing, shall be held liable or otherwise subject
to any claim for damages in the event discretion to obtain insurance permitted by the Declaration is
exercised or not exercised; provided, however, this paragraph 5 E. does not apply to insurance
required 1o be obtained by the Association pursuant to this paragraph 5.

F Each Commercial Owner shall maintain at all times insurance against loss or damage
by fire and from other causes to such Commercial Building for 100% of its replacement cost (not
including any Commercial Owner's personal property) customarily insured under standard extended
coverage and replacement cost endorsements. Such casualty insurance shall also contain an inflation
guard endorsement, if available, and 2 building ordinance or law endorsement.  All proceeds of
casualty insurance shall be used for restoration of the casualty with any excess proceeds to be used
at such Cormercial Owner's discretion  In the event that the insurance proceeds are insufficient to
reconstruct the damage to such Commercial Building, the remaining cost to restore such Commercial
Building to as new or as practicable the condition immediately preceding such casualty, shalt be such
Commercial Owner's expense. Each Commercial Owner shall ditigently pursue the restoration of the
damaged Commercial Building. The Commercial Owner shall proceed to have minor repairs
completed within ninety (50) days of the damage, which ninety (90) day period shall not include any
days during which adverse conditions would have prohibited such repairs. The Commercial Owner
shall have the Commercia! Building restored in accordance with the provisions of paragraph 7
hereunder. The Commercial Owner shall use its best efforts to have the Commertial Building
reconstructed or repaired (in the event that more than minor repairs are needed) within one (1) year
of such damage.

6.  COVENANT FOR MAINTENANCE ASSESSMENTS.

A Purpose of Assessments. (i) The Common Assessments levied by the Association shall

beused-exclusively for the purpose of preserving the values-of the Units; and promoting the heaith;

safety and welfare of the Owners, users and occupants of the same, and, in particular, for
improvement, repairing, operating and maintenance of the Common Area, Including, but not limited
to, payment of taxes and insurance thereon, if any, for the cost of labor, equipment, material and
management furnished with respect thereto, and any and all other Common Expenses. Each Owner
shalf pay to the Association:

(8) A Pro-Rata Share of the annual Common Assessments fixed, established and
determined from time to time 23 hereinafter provided,

()  APro-Rata Share of any special Common Assessments fixed, estabiished and
determined from time to time as hereinafter provided; and
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(¢)  Other Common Assessments against an individual Unit as permitted by this
Declaration.

(if) The Limited Area Assessments levied by the Association shall be used exclusively for the purpose
of preserving the values of the Limited Areas and Building 900 in general, and promoting the health,
safety and welfare of the Building 300 Owners, users or occupants of the same, and, in particular, for
improvement, repairing, operating and maintenance of the Limited Arcas, inciuding, but not limited
to, payment of taxes and insurance thereon, if any, for the cost of labor, equipment, material and
management furnished with respect thereto, and any and all other Limited Area Expenses. Each
Building 900 Owner shall pay to the Association:

(2) A Limited Area Pro-Rata Share of the annual Limited Area Assessments
fixed, established and determined from time to time as hereinafter provided,
and

() A Limited Arez Pro-Rata Share of any special Limited Area Assessments
fixed, established and determined from time to time as hereinafter provided.

{iii) The Residential Assessments levied by the Association shall be used exclusively for the purpose
of preserving the values of the Residential Units, and promoting the health, safety and welfare of the
Residential Owners, users and occupants of the same, and the Exterior Maintenance of the Residential
Buildings, payment of insurance as set forth in Paragraph 5B, for the cost of labor, equipment,
material and management furnishéd with respect thereto, and any and all other Residential Expenses
Each Residential Owner shall pay to the Association:

{a) A Residential Pro-Rata Share of the annual Residential Assessments fixed,
established and determined from time to time as hereinafter provided; and

(6) A Residential Pro-Rata Share of any special Residential Assessments fixed,

_established and determined from time to time as hereinafter provided,

B. Pro-Rata Share . The Pro-Rata Share of each Owner for purposes of this Declaration
shall be the proportionate squere footage of each Unit, as determined by data provided by the Army,
in relation to the total square footage of all of the Units covered by the Declaration, which amounts
are set forth on Schedule 1 of this Declaration. The Limited Pro-Rata Share of each Building 900
Owner for purposes of this Declaration shall be the proportionate square footage of each Unit within
Building 900 in relation to the total square footage of all the Units within Building 900, which
amounts are set forth on Schedule 1 of this Declaration, The Residential Pro-Rata Share of each
Residential Owner for purposes of this Declaration, shall be the proportionate square footage of gach
Residential Unit in relation to the total square footage of all the Residential Units, which amounts ar¢
set forth on Schedule 1 of this Declaration.
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C Liability for Assessments. Each Common Assessment, together with any interest
thereon and any costs of collection thereof, including attorneys' fees, shall be the personal liability of
each Owrier, shall be a charge on each Unit, and shall constitute 2 lien upon each Unit from and after
the due date thereof in the Association's favor. Each Common Assessment, together with any interest
thereon and any costs of collection thereof, including attorneys' fees, shall also be the personal
obligation of the Owner of each Unit at the time when the Common Assessment is due. Each
Limited Area Assessment, together with any interest thereon and any costs of collection thereof,
including attorneys' fees, shail be the personal fiability of each Building 900 Owrter, shall be a charpe
on each such Unit, and shall constitute a lien upon each such Unit from and after the due date thereof
in the Association's favor Each Limited Area Assessment, together with any interest thereon and any
costs of collection thereof] including attorneys' fees, shall also be the personal obligation of the
Building 900 Owner of each Unit at the time when the Limited Area Assessment is due. Each
Residential Assessment, together with any interest thereon and any costs of collection thereof,
including attorneys’ fees, shall be the personal Jiability of each Residential Owner, shail be a charge
on each Residential Unit, and shall constitute a lien upon each Residential Unit from and after the
due date thereof in the Association’s favor. Each Residential Assessment, together with any interest
thereon and any costs of collection thereof, including attorneys' fees, shall also be the personal
cbligation of the Residential Owner of each Residential Unit at the time when the Residential
Assessment is due. The lien for any Assessment shei for all purposes be subordinate to the lien of
any Mortgagee under any morigage recorded prior to the date such Assessment first became due and
payable. No sale or transfer shall relieve any Unit from liability for any Assessments thereafter
becoming due or from the lien thereof, nor shall any sale or transfer relieve any Owner of the personal
liability imposed hereby. The personal obligation for delinquent Assessments (as distinguished from
the lien upon the Unit) shall not pass to any successor in title unless such obligation is expressly
assumed by such successor.

D. Basis of Aonual Assessments. ‘The Board shall establish an annual budget prior to the
beginning of each fiscal year, setting forth all anticipated Common Expenses, Limited Area Expenses
and Residential Expenses for the coming fiscal year, which shall include a reasonable allowance for
working capital, contingencies and reserves as the Board deems appropriate. A copy of this budpet

shali be delivered to each Owner at least thirty (30) days prior to the beginning of each fiscal year of
the Association.

E Basis of Special Assessments. Should the Board at any time during a fiscal year

determine that the Common Assessments, Limited Area Assessments, or Residential Assessments
respectively, levied for such year may be insufficient to pay the Common Expenses , Limited Area
Expenses, or Residential Expenses, respectively ,for such year, the Board shall call a speciad meeting
of the Association to consider imposing such special Common Assessments, Limited Area
Assessments, or Residential Assessments, respectively, as may be necessary to meet the Common
Expenses, Limited Area Expenses, or Residential Expenses, respectively, for such year, A special
Common Assessment, Limited Area Assessment, or Residential Assessment, respectively, shall be
imposed only with the approval of two-thirds (2/3) Percentage Vote of the Owners present &t a
meeting called for such purpose (notice and quorum requirements for such 2 meeting are set forth in
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paragraph 6(I) below), and shall be due and payable on the date(s) determined by such Owners or,
if not so determined, then as may be determined by the Board In addition to the Board's right to
impose Special Limited Area Assessments hereunder, the Building 900 Owners may impose a special
Lirmited Area Assessment upon the written consent of at least three (3) of the four (4) Building 900
Owners that a special Limited Area Assessment is necessary. In the event of such a consent, all of
the Building 500 Owners shall be bound to pay such special Limited Area Assessment as though it
had been approved as otherwise required hereunder,

F.  Fiscal Year Date of Commencement of Assessments: Dug Dates. The Association's
fiscal year shall be the calendar year and may be changed from time to time by the Board., The first
annual Assessment shall be made for the balance of the Association’s fiscal year in which such
Assessment is made.  Assessments shall be due and payable monthly on the first day of each calendar
maonth, except that the Board may from time to time by resolution authorize and require the payment
of such Assessments in quarterly, semi-arnual or annual installments.

G Duties of Association.

(i}  The Board shall cause proper books and records of levy and collection of each
annual and special Assessment to be kept and maintained, including a roster setting forth the
identification of each Unit and each Assessment applicable thereto, which books and records
shall be kept in the Association's office and shall be available for inspection and copying by
each Owner (or a duly authorized representative of any Owner) at reasonable times during
the Association's regular business hours. Except as may otherwise be provided in the By-
Laws, the Association shall cause financial statements to be prepared at least annually for each
fiscal year of the Association, and shall furnish copies of the same to any Owner or
Mortgagee upon request. The Board shall cause written notice of all Assessments levied by
the Association to be mailed to the Owners or their designated representatives. Notices of
the amounts of the annual Assessments and the amounts of the instaliments thereof shall be
sent annually within thirty (30) days following the determination thereof Notices of the
amounts of special {or any other) Assessments shall be sent as promptly as practicable.

Common-Assessments-made-pursuant to paragraph 6.A:{i)(c) shall be due and payable-on the

T

later of the date set forth in such notice or thirty (30) days after such notice is mailed. If such
notice is mailed less than thirty (30) days prior to the due date of the Common Assessment
to which such notice pertains, payment of such Common Assessment shall not be deemed past
due for any purpose if paid by the Owner within thirty {30) days after the date of actual
mailing of such notice.

()  The Association shail promptly furnish upon request to any Owner,
prospective purchaser, title insurance company or Mortgagee a certificate in writing signed
by an cfficer or agent of the Association, setting forth the extent to which Assessments have
been levied and paid with respect to any Unit in which the requesting party has a legitimate
interest. As to any person relying thereon, such certificate shall be conclusive evidence of the
amount [levied or paid
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(i)  The Association shall notify any Mortgages from which it has received a
written request for notice: (a) of any default in performance of any obligation under the
Declaration by any Owner which is not cured within sixty (60) days; (b} of any condemnation
or casualty loss that affects either a material portion of the Subdivision or the Unit securing
its mortgage; and (c) of any proposed action which requires the consent of the Mortgagees
or a specified percentage thereof as set forth in the Declaration

i If any Assessment is not paid on the date when due, then such Assessment
shall be deemed delinquent and shall, together with any interest thereon and any cost of
collection thereof, including attorneys' fees, become a continuing lien on the Utit agrinst
which such Assessment was made, and such lien shall be binding upon and enforceable as a
personal linbility of the Owner of such Unit as of the date of levy of such Assessment, and
shall be enforceable against the interest of such Owner, and all future successors and assigns
of such Owner, in such Unit; provided, however, that such lien shall be subordinate to any
first mortgage on such Unit recorded prior to the date on which such Assessment becomes
due.

(i)  Ifany Assessment upon any Unit is not paid within thirty (30} days after the
due date, such Assessment and all costs of collection thereof, including attorneys' fees, shail
bear interest from the date of delinguency until paid at 2 rate of eighteen percent (18%) per
anoum, and the Association may bring 2n action in any court having jurisdiction against the
delinquent Owner to enforce payment of the same and/or to foreclose the lien against such
Owner's Unit, and there shall be added to the amount of such Assessment slf costs of such
action, including the Association's attorneys' fees, and, if a judgment is obtained, such
judpment shall include such interest, costs and attormeys' fees,

L Adjustments. If the amounts actually expended by the Association for Expenses in
any fiscal year exceed the amounts budgeted and assessed for Expenses for that fiscal year, the

amount of such deficit may be recouped either by inclusion in the budget for annual Assessments for
the following fiscal year or by the making of one or more special Assessments for such purpose, at
the Association's option. If the amounts budgeted and assessed for Expenses in any fiscal year, other
than amounts for reserves, contingencies and worldng capital, exceed the amount sctually expended
by the Association for Expenses for that fiseal year, a Pro-Rata Share, Limited Pro-Rata Share or
Restdential Pro-Rata Share, as applicable, of such excess shall be a credit against the Assessment(s)
due from each affected Qwner for the next fiscal year(s).

¥ Notice end Quorum for Imposition of Special Assessments. Written notice of any
mesting called for the purpose of imposing special Assessments shall be sent to all Owners not less
than thirty (30) days and not more than sixty {60) days in advance of the meeting At the first such
meeting called, the presence of Owners entitled to cast ifty percent {50%) of the total Percentage
Vote shall constitute a quorum. If the required quorum is not present, another meeting may be called
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subject to the same notice requirements, and the required quorum at the subsequent meeting shall be
one-half of the required quorum at the preceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

K. Subordination of Lien to Mortzages The lien of the Assessments provided for herein
shall be subordinate to the fien of any first mortgage recorded prior to the date on which such
‘Assessment becomes due. Sale or transfer of any Unit shall not affect the Assessment fen. No sale
or transfer shall relieve the Qwrer of such Unit from lability for any Assessments becoming due prior
to such sale or transfer, provided, however, that sale ot transfer of any Unit pursuant to foreclosure
of any first mortgage on such Unit (without the necessity of joining the Association in any such
foreclosure action), or any proceedings or deed in lieu thereof, shall extinguish the lien of all
Assessments first becoming due after the date of recordation of such mortgage but prior to the date
of such sale or transfer.

7 CHARACTER OF SUBDIVISION

A InGeneral No structure shail be erected, altered, placed or permitted to remain upon
any Lot, and no Exterior Maintenance shall be performed on any Building without the prior written
consent of the Committee  The foregoing shall only be done in accordance with the Architectural
Cavenants, Historic Covenants, PUD Zoning Ordinance and Deed Restrictions. The Perceatage
Vote, Pro-Rata Share, Limited Area Pro-Rata Share and Residential Pro-Rata Share for each Unit
shall not change as a result of any subsequent alteration or addition. Declarant may use or may
permit the use of any Unitasa maodel or sales office.

B. Acgessory Outbuilding Prohibited. No accessory outbuilding shall be erected on agy
Lot other than a garage and an attached storage area of uniform size, color and architecture, all in
accordance with the Initial Baseline Standards.

C Other Restrictions. The Real Estate shall be subject to all covanants, easements,

restrictions and limitations of vecord, and to-all "'gcvcmmcmal—znuingfauthmity,k and regulations

affecting the Real Estate, including those restrictions set forth in the Umbrella Declaration,

Architectural Covenants, Historic Covenants, PUD Zoning Ordinance and Deed Restrictions.

D.  Landscaping or Exterior Construction Any proposed landscaping on any Lat, or
construction on or alteration of any Building or Lot, ar construction of any exterior structure ot
amenity on a Lot (such as, but not limited to, a deck, patio, exterior light fixture, basketball goal,
swing set, gym set) must be approved in advance and in writing by the Comumittee as set forth in
paragraph 9, and shall be done in accordance with the Architectural Covenants, Historic Covenants,
PUD Zoning Ordinance and Deed Restrictions. The following requirements shall be applicable unless
the Committee shall approve otherwise: () all utility facilities in the Subdivision will be underground,
except where required to be placed above ground by the individual utility supplier, (ii) no additional
parking will be permitted on a Lot other than in the garage; (iii) whenever passible, all utility meters
and HVAC units in the Subdivision will be located in places unsezn or screened from the fronts of
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the dwellings; (iv) no outside fuel storage tanks will be permitted and no gasoline storage will be
permitted above or below ground in the Subdivision; end (v) all windows in the Subdivision will be
of the same style and type as exist at the date of this Declaration, unless otherwise directed by the
SHIPO.

E. Common Area No structure or other improvement shall be erected on any part of
the Common Area by anyone other than Declarant without the Committee’s prior written approval

F. Maintenance of Lots  The Owner of any Lot shall at all times maintain the yard of
such Lot and any improvements situated thereon, which are not expressly the responsibility of the
Association to maintain as set forth in this Declaration, in such & manner as to prevent the same from
becoming unsightly and, specifically, such Owner shall, by way of example;

{i) Mow and care for the lawn at such times as may reasonably be required in
order to prevent unsightly prowth of vegetation and weeds (except that as to the Butilding 500
Owners, this shali be the Association’s responsibility and shall be considered a Limited Area
Expense);

(i)  Remove al] debris or rubbish;

(i}  Prevent existence of any other condition that reasonably tends to detract from
or diminish aesthetic appearance of the Subdivision;

(iv)  Cut down and remove dead trees (except that as to the Building 500 Owmers,
this shall be the Association’s responsibility and shall be considered a Limited Area Expense);

(v)  Keep the windows in such a state of repair or maintenance as to avoid their
becoming unsightly; and

(v)  Maintain the porchina neat, orderly and sightly condition,

[

G USE. Units shall be used for purposes consistent with the PUD Zoning Ordinance.

H ADMALMSAMMW All Owners and members of their
families, their guests, or invitees, and all accupants of any Unit or other persons entitled to use the
same, shall observe and be governed by such additional rules and regulations as may from time to
time be promulgated and issued by the Board.
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8. MISCELLANEQUS PROVISIONS AND PROHIBITIONS

A Nuisances. No noxious or offensive activities shall be cartied on in the Subdivision,
nor shall anything be done in the Subdivision that shall become or be an unreasonable annoyance or
nuisance to any Owner. Neither Declarant, any officer, director, agent, erployee or contractor
thereof, the Association, nor any Owner shall be fiable for any damage which may result from
enforcement or nonenforcement of the provisions of this paragraph,

C. Vehicle Parkine Except for the Commercial Buildings, all campers, traifers,
recreational vehicles, boats, commercial vehicles or similar vehicles and all other vehicles shall be

for the Commercial Buildings on Lawton Loop Drive, Kent Avenue or on the street behind the
Buildings. All parking for the Commercial Buildings shall be in the parking lots servicing the

D ge. - No Owner shall bum or permit the burying out-of.
doors of garbage or other refuse; nar shall anty Owner accumulate or permit the accumulation out-of.
doors of refuse except as permitted in subparagraph E below,

E. Toash Regeptacles. Every outdoor receptacte for ashes, trash, rubbish or garbage shall
be installed underground or shall be sq placed and kept as not to be visible from any street within or
abutting the Subdivision at any time, except at the times when refiise collections are being made,

F. ite Dishes: A: . Satellite dishes no more tban,Zﬂifeet,in,dim_e_sterkshallrbe
the-only-antennae permitted in the Subdivision. The dish must be located in the rear of each unit.

G ictions  The By-laws may contain additional restrictions on the use and
enjoyment of the Uhnits.

g ARCHITECTURAL REVIEW COMMITTEE

A, Pawers of Committes.

(i InGeperal No dwetling, building, structure or improvement of any type or
kind (including, but not limited to, landscaping and exterior painting) shall be constructed,
placed, altered or made on any Lot in the Subdivision, without the Committee's prior written
approval. Such approval shall be ohtained only afier written application has been made to the
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Commitiee by the Owner of the Lot requesting authorization from the Committee  An
application for approval by the Committee shall not be submitted until the Owner receives all
other necessary approvals for such matter (including, but not limited to, approval of the
SHIPO and ARC, if required for such matter). Such written application shall be in the
manner and form prescribed from time to time by the Committee, and shall be accompanied
by two (2) complete sets of plans and specifications for any such proposed construction or
improvement. Such plans shall include plot plans showing the location of all improvements
existing upon the Lot and the location of the improvement proposed to be constructed or
placed upon the Lot each properly and clearly designated. Such plans and specifications shall
set forth the color and composition of all exterior matedals proposed to be used and any
proposed [andscaping, together with any other material or information which the Committee
may require. Al plans and drawings required to be submitted to the Committee shall be
drawn to such scale as the Committee may require Plans submitted for a building or
improvement location permit shall bear the Committee's stamp or signature acknowledging
approval thereof

i) Power of Disapproval. The Committee may refuse permission to construct,
place, alter or make the requested improvement, when:

(a)  the plans, specifications, drawings or other material submitted are themselves
inadequate or incomplete, or show the proposed improvement to be in violation of the
Declaration, the Architectural Covenants, the Historic Covenants or any other applicable
covenants or restrictions,

(b)  the design, color scheme or use of materials is not in harmony with the
Subdivision;

(c)  the proposed improvements or any part thereof would, in the Committee's
opinion, be contrary to the interests, welfare or rights of all or any part of the other Owners;
or

2073628

(d)  any other persun whose approval is required disapproves thereof’
B itign v

(2)  Inaddifion to approval by the Committee, any proposed improvements must
be approved by the ARC as provided in the PUD Zoning Ordinance,

(b)  No construction, alteration, remodeling or any other actions shall be taken

which would affect the integrity or appearance of any Building or Lot, except in accordance
with the Historic Covenants.
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C.  Duties of Committee. The Committee may establish written architectural control
guidelines, in addition to the Architectural Covenants, and shall, if such guidelines have been
established, make a copy available to sny Owner upon request Such guidelines may be amended
from time to time as the Committes may determine, subject to review and approval by the Board,
The Committee shall approve or disapprove proposed improvements within thirty (30} days after all
required information has been submitted to it. One (1) copy of submitted material shall be retained
by the Committee for its permanent files. All notifications to applicants shall be in writing and, if such
notification is one of disapproval, it shall specify the reason or reasons for such disapproval.

D. Liability of Committee. Neither the Committee nor any member or agent thereof, nor
Declarant, the ARC or the SHIPO shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, or for any defects in any work done according
thereto, or liable to anyone for approval or disapproval except in the event of willful misconduct or
fraud.

E, Inspection.  The Committee, the ARC and the SHIPO may inspect work being
performed with its permission to assure compliance with the Declaration and applicable covenants,
restrictions, agreements and regulations,

F. Remedies for Failure 1o Qbtain Approval If any improvements are made in the
Subdivision without first obtaining the Committee's approval as required herein, or any other required
approvals, the Association and the Committee shall have the enforcement rights set forth in
paragraph 10 D, and may require improvements made without such approval to be removed or
renovated by whatever means the Association and/or the Committee deems appropriate, with the
costs thereof, including attorneys' fees, to become a lien against the defaulting Owner's Unit or Lot,
subject to collection (with interest) in the manner described in paragraph 6.H.

10 REMEDIES
A InGeneral Any party to whose benefit the Declaration inures, including Declarant,

(I

the Association or any Owner, may procead at law or in equity to prevent occurrence or continuation
of any violation of the Declaration, but neither Declarant nor the Association shall be liable for
damages of any kind to any persen for failing to abide by, enforce or carry out any of the terms and
provisions hereof,

B Government Enforcement.  The Metropolitan Development Commission of Marion
County (the "Commission"), its successors and assigns, shall have no right, power or autherity to
enforce eny covenants or restrictions contained herein, other than those covenants and restrictions,
if any, that expressly run in favor of the Commission; provided however, that nothing herein shall be
construed to prevent the Commission from enforcing any provisions of the Subdivision Cantrol
Ordinance, 58-A0-3, as amended, or any conditions to approval of the Plat by the Commission's Plat
Committes.
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C. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party
to invoke any available remedy with respect to a violation of any provision of the Declaration shall
be held to be a waiver by such party of (or an estoppel of such party to assert) any right avaifable 1o
it upon occurrence, recurrence or continuation of such violation

D Remedies for Failure to Comply. If any Owner fails fully to observe and perform the
obligations set forth herein, and if such faifure is not cured within thirty (30) days after written notice
of the same is given by the Association, the Association shall have the right to commence judicial
proceedings to abate or enjoin such failure, and to take such further action as may be allowed at law
or in equity to correct such failure after commencement of such proceedings If such failure causes
or threatens to canse immediate and substantial harm to any property outside of such defaulting
Owner's Unit or to any person, the Association shall have the right to enter upon such Unit or
immediately to seek injunctive relief for the purpose of correcting such failure, and any harm or
damage caused thereby, without any liability whatsoever on the Association's part. All costs incurred
by the Association in connection with any act or proceeding undertaken to abate, enjoin or correct
such failure, including attomeys' fees and court costs, shall be payable by the defaulting Owner upon
demand by the Association, and shall immediately become a fien against its Unit, subject to payment
and collection in the manner provided for collection of Assessments by the Association. The
Association’s rights under this paragraph shall be in addition to all other enforcement rights
hereunder, at law or in equity,

11 EFFECT OF BECOMING AN OWNER.

The Owners of any Unit or Lot, by acceptance of a deed conveying title thereto, whether from
Declarant or a subsequent Owner of such Unit or Lot, shall accept such deed subject to each and
every covenant ard restriction contained herein. By acceptance of such a deed, an Owner
acknowledges Declarant's rights and powers with respect to the Declaration, and also, for itself, its
legal representatives, successors and assigns, covenants and agrees with Declarant and with the
Ovwners and subsequent Owners of each of the other Lots to keep, observe, comply with and perform
such covenants and restrictions. :

12, JIILES.

The underlined titles preceding the various paragraphs and subparagraphs hereof are for
convenience of reference only, and none of them shall be used as an aid to construction of any
provision hereof. Wherever and whenever applicable, the singular form of any word shall be taken

ta mean or apply to the plural, and the feminine, masculine or neuter form shall be taken to mean or
apply to the other forms,

13, DURATION AND AMENDMENT.

A Dugation. The Declaration shall be effective for an initial term of twenty (20) years
and shall automatically renew for additional terms of ten (10) years each, in perpetuity, unless as of
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the end of any term both the Owners constituting ninety percent (90%) of the total Percentage Vote
of all the Units and the Mortgagees of Units constituting at least ninety percent (90%) of the total
Percentage Vote of all the Units vote to terminate the Declaration, in which case the Declaration shall
terminate as of the end of the term during which such vote was taken. Notwithstanding the preceding
sentence, all easements created or reserved by the Declaration shall be perpetual unless otherwise
expressly indicated.

B. Amendments Generally. Notice of the subject matter of any proposed amendment shail
be included in the notice of the meeting at which the proposed amendment is to be considered. A
resolution to adopt a proposed amendment may be proposed by a majority of the Board of Directors
or Owners constituting in the aggregate at least a majority of the total Percentage Vote of all the
Units  The resolution concerning a proposed amendment must be adopted by vote at a meeting duly
called and held in accordance with the provisions of the By-laws Mortgagees shall be notified of the
meeting and the proposed amendment in the same manner as an Owner if the Mortgagee has given
prior notice of its mortgage interest to the Association in accordance with the provisions hereof. Any
Mortgagee who receives a written request to approve an amendment ard fails to give a negative
response within thirty (30) days after receiving such request shall be deemed to have approved such
request.

C. Amendments Any proposed amendment to this Declaration must be approved by the
Owmers constituting at least two-thirds {2/3) of the total Percentage Vote of all the Units; provided,
however, that any such amendment of the Declaration shall require Declarant's prior written approval
prior to the Control Transfer Date  Each such amendment must be evidenced by a written instrument,
signed and acknowledged by the Association's duly authorized officers, and by Declarant when such
approval is required, setting forth facts sufficient to indicate comphiance with this paragraph, including
as an exhibit or addendum thereto a certified copy of the minutes of the Association meeting at which
the necessary actions were taken, and such amendment shall not be effective until recorded in the
Office of the Recorder of Marion County, Indiana

D. Amendments by Declarant. Declarant hereby reserves the right at any time, and from

fime to time, to make such amendments to the Declaration as may be deemed necessary or
appropriate thereby, without any other person's approval, in order to bring the Declaration into
compliance with the requirements of any public agency having jurisdiction therecf, any agency
guaranteeing, insuring or approving mortgages, or any entity that regularly purchases mortpeges for
resale in the secondary mortgage market, to enable reasonable development of, construction on end
sale of the Units; provided, however, that Declarant shall not be entitled to make any amendment
which has a material adverse effect on any Mortgagee's rights, or which substantially impairs the
benefits of the Declaration to any Owner or substantially increases the obligations imposed by the
Declaration on any Owner Declarant further reserves the right to make such amendments to the
Declaration as may be deemed necessary or appropriate by Declarant, without any other person's
approval, which amendments shall be fully effective in accordance with their terms.

E. Special Amendments. Subject to the other requirements of this paragraph 13, unless
Mortgagees of Units constituting at least three-fourths (3/4) of the total Percentage Vote and Owners
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of Units constituting three-fourths (3/4) of the total Percentage Vote have given their prior written
appraval, the Association shall not be entitled to:

6] by act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer all or any material part of the Common Area (the granting of easements for public
utilities or for other public purposes consistent with the intended use of the Commion Area
by the Assaciation shall not be deemed a transfer within the meaning of this clause);

(i)  reduce the amount or type of insurance coverages or bonds required to be
maintained by the Association;

(i)  change ihe method of determining the obligations, assessments, dues or other
charges which may be levied against an Owner, the method of voting, or the responsibility for
Exterior Maintenance of Residential Buildings or Commercial Buildings;

(iv) by act or omission change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to architectural design or exterior appearance of Buildings,
Exterior Maintenance of Buildings, maintenance of the Common Area, or upkeep of lawns
and plantings in the Subdivision; or

(v)  use hazard insurance proceeds for losses to any of the Common Area other
than for repair, replacement or reconstruction of the Common Area.

provided, however, no amendment to this Declaration shall be adopted which changes the Percentage
Vote for a Unit or the corresponding Pro-Rata Share, Limited Pro-Rata Share or Residential Pro-
Rata Share for such Unit without the approval of 100% of the Percentage Vote of all of the Units and
100% of the Mortgagees of all of the Units.

4. RIGHIS OF MORTGAGEES.

Except 10 the extent otherwise provided in paragraph 6 K., nio breach of the Declaration shall
defeat or render invalid the lier of any mortgage now existing or hereafter executed upon any portion
of the Subdivision; provided, however, that, if all or any portion of the Subdivision is sold under
foreclosure of any mortgage, any purchaser at such sale, and its successors and assigns, shall hold any
and all land so purchased subject to the Declaration.

15, NOTICES

All notices shall be in writing and shall be deemed given on the date deposited in the U 8.
Mail, postage prepaid, certified or registered mail, return receipt requested, addressed as follows:

If to Declarant; VLB Associates, Inc.
One Indiana Square, Suite 2530
Indianapolis, IN 46204
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Ifto Association

or the Committes; Lawton Loop West Assaciation, Inc,
or Lawton Loop West Architectural Committes
5745 Lawton Loop East Drive
Indianapolis, IN 46214

Notices to an Owner shall be sent to the address provided by such Owner to the Association or to
such Qwner's Unit. Declarant, the Association and the Committee may change addresses for notice
purposes by notice to the Owners. An Owner may change addresses for notice purposes by notice
to the Association.

16, CONDEMNATION.

If any part of the Common Area is taken by eminent domain or transferred in lieu thereof, the
proceeds shall be used by the Assaciation to restore or replace that which was taken or transferred,
and if the same is not reasonably practicable, shall be retained by the Association as reserves,

17.  SEVERARILITY,

Every provision of the Declaration is hereby declared to be independent of and severable from
the other provisions thereof and of and from every combination of the provisions thereof, Therefore,
if any of the provisions of the Declaration shall be held to be invalid or unenforceable, or to lack the
quality of running with the Real Estate, such holding shall be without effect upon the validity,
enforceability or "running” quality of any other provision thereof,

18.  FORT HARRISON UMBRFETLA ASSOCIATION.

The Association shall be a member of the Fort Harrison Umbrella Association as contemplated
in the PUD Zoning Ordinance, The Board shall appoint a representative.of the Association-to

1

represent the Association and vote the Association’s interest in the Fort Harrison Umbrella
Association.

IN WITNESS WHEREOF, witness the signature of Declarant this _ ¥+5 day of

(] , 1998,

' VLB ASSQCIATES, INC.
ELED By: %dM/ Gf g@ﬁdaﬂ’ ﬁﬂd

Vzrgi:& I.. Basham, President
APR 0 8 1998
LAWRENGE TOWNSHIP
ASSESSOR
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STATE OF INDIANA )
)88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Virginia
L. Basham, the President of VLB Associates, Inc, an Indiana corporation, and acknowledged the
execution of the foregoing Declaration of Covenants and Restrictions of Lawton Loop West as such
officer acting for and on behalf of such corporation.

WITNESS my hand and Notarial Seal this §**day of ___pr1/ 1998,

G Mhedeos weddl %l:&a‘f.a’n_.
Mhehe - A1, He fands Notary Public and
Resident of _ Ham.isson , Indiana,
My Commission Expires __ /- 5. o

This instrument was prepared by, and after recording returned to, Heather K. Olinger, Attorney,
Ice Miller Donadio & Ryan, One American Square, Box 82001, Indianapolis, Indiana 46282-0002,
(317) 236-5833 :
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Unit Gross
Sauare Footage
623 {vacant)
624 2,243
643A 4,979
6438 4,979
6444 4,579
6448 4,979
645A 4,979
6458 4,979
$46 (singls family) 6,658
G4TA 6,026
6478 6,025
648A 4,979
6488 4,979
G49A 6,026
6498 6,025
650A 4,979
4508 4,979
651A 6,026
6518 6,025
652 (single family) 6,698
651A 6,026
633 5,025
G544 6,026
6548 6,025
655 (single family) 8,050
G56A 6,026
6568 6,025
657 (single family) 6,698
658A 6,026
6588 6,025
659A 6,030
6598 6,029 -
G60A 4,979
6608 4,979
661 (single family) 6,698
662A 3,300
6628 6,500
6620 3,300
663 13,495
664 8,213
665 5,557
669 N/A
900
5004 2,872
5008 2,872
S00C 2872
$00D 2,872
Totals 245,142

107357.8

Schedule 1

Percentage Vote Per Unit

Bercentage Vote Ere-Rata Share Limited Ares Residentizl
(based on Pro-Rata Share) (Square Footage) Pro-Rata Share
(Square Footage)  (Squarc Footage)
NIA N/A N/A
S1% 0091 N/A
2.03% 06203 0231
203% 0203 023%
2.03% 0203 0231
2.03% 0203 0231
203% 0203 023t
203% 0203 0231
2.73% 0273 R:k183
246% 0246 0279
2.46% 0246 0279
2.03% 0203 0231
2.03% .0203 0231
2.46% 6246 0279
246% 0246 0279
2.03% 0203 0231
2.03% 0263 0231
2.46% 0248 0279
2.46% 0246 0279
273% 0273 0313
2.46% D246 0279
2.46% 0246 0279
2.46% 0246 0279
2.46% 0246 0279
3130% 0330 0376
246% 0246 0279
246% 0246 0279
273% 0273 £311
2.46% 0246 0279
246% 0245 0279
246% 0246 0280
-2 46% 0246 0280
200% L0203 023}
2.03% 0203 0231
2.13% 0273 0311
135% {35 0154
265% 0265 B302
1.35% 0135 0154
3 50% 0550 NIA
335% 0335 N/A
2.27% 0227 N/A
N/A N/A N/A
L17% 0117 25 0133
L11% O1L7 25 0133
1171% 0117 .25 0133
117% 0117 25 N33
106% 1.0000 100 10000



TRACT1-EAWTON ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as follows:

COMMENCING at the southeast comer of said quarter section; thence South 89 degrees 30
minutes 04 seconds West 910.77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; (the next 4 calls being along the centerline of said Lawton Loop
East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232 87 feet; (2) thence North
13 degrees 49 minutes 13 seconds West 110.04 feet; (3) thence North 00 degrees 53 minutes 48
seconds Bast 166.49 feet; (4) thence North 12 degrees 26 minutes 41 seconds West 79.01 feet;
thence South 77 degrees 33 minutes 19 seconds West 25.00 feet to the POINT OF BEGINNING,
which point i5 at the intersection of the northeastern boundary of Otis Avenue with the
southwestern boundary of Lawton Loop East Drive:

‘Thence North 81 degrees 50 minutes 32 seconds West 7.91 feet along said boundary of Otis
Avenue; thence North 75 degrees 12 minutes 32 seconds West 642,38 feet along said boundary
to the southeastern boundary of Lawton Loop West; thence along the right-of-way of said
Lawton Loop West the following eight (8) calls: (1) thence North 31 degrees 53 minutes 56
seconds East 164.81 feet; (2) thence North 11 degrees 56 minutes 04 seconds East 215.50 feet;
(3) thence North 08 degrees 08 minutes 54 seconds West 168.88 feet; (4) thence North 10
degrees 10 minutes 11 seconds West 157.30 fect; (5) thence North 01 degree 12 minutes 34
seconds West 157.06 feet; (6) thence North 10 degrees 34 minutes 29 seconds East 155.17 feef;
(7) thence North 20 degrees 44 minutes 24 seconds East 163.75 feet; (8) thence North 30 degrees
30 minutes 07 seconds East 12.25 feet to the southwesterly boundary of Funston Drive; thence
South 65 degrees 58 minutes 21 seconds East 450.54 feet along the boundary of said Funston
Drive to the westerly boundary of Lawton Loop East Drive; thence along the boundary of said
Lawton Loop East Drive the following eight (8) calls: (1) thence South 04 degrees 01 minute 39
seconds West 133.10 feet; (2) thence South 07 degrees 05 minutes 39 seconds East 146,87 feet;
(3) thence South 21degrees 00 minutes 15 seconds East 148.56 fest; (4) thence South 27 degrees
29 minutes 04 seconds East 202,37 feet; (5) thence South 06 degrees 45 minutes |7 seconds East
154.75 feet; (6) thence South [ | degrees 17 minutes 32 seconds West |38.14 feet; (7) thence
South 25 degrees 15 minutes 33 seconds West 237.48 feet; (8) thence South 12 degrees 26
minutes 41 seconds East 28.93 feet to the POINT OF BEGINNING and containing 14.986 acres,

more or less. Tty
ECOR L
& 6“*'0":%:“’&
: . S BTER L T
Given-under-myhand and seal this 7th day of November, 1997. . & ,,,-__-._“.{_.efﬂ%gwﬁ.,ﬁ,,a:.,j_pt!
- 2 o H 0 [T

W 3§15 29300014 } < 4
i STATEOF /= !

Kenneth Gregory Garrison, LS. % ¢ "'-‘.':’VD!A N’:q. -?
No. 29300014, State of Indiana %éu‘g\i?\% S
s

ADDED ADDITIONAL ENTRY CALLS TO SOUTHEAST CORNER OF SQUYHEAST QUARTER OF 6-15-5. KGG 11/07/%7
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TRACT 2 - LAWTON ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 5§ East, Marion County,
Indiana, described as follows:

COMMENCING at the southeast corner of said quarter section; thence South 8% degrees 30
minutes 04 seconds West $10.77 feet oalang the south line of said quarter section 1o the
centerline of Lawton Loop East Drive; (the next {1 calls being along the centerline of said
Lawton Loop East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232.87 feet;
(2) thence North 13 degrees 49 minutes 13 seconds West 110.04 faet; (3) thence North 00
degrees 53 minutes 48 seconds East 166.49 feet; {4) thence North 12 degrees 26 minutes 41
seconds West 99.40 feet; (5) thence North 25 degrees 15 minutes 33 seconds East 232.01 feet;
(&) thence North 11 degrees 17 rinutes 32 seconds Enst 145.17 feet; (7) thence North 06 degrees
45 minutes 17 seconds West 163.29 feet; (8) thence North 27 degrees 29 mintues 04 seconds
West 205.53 feet; (9) thence North 21 degrees 00 minutes 15 seconds West 144,09 feet; (10)
thence North 07 degrees 05 minutes 39 scconds West 141.39 feet; (11) thence North 04 degrees
01 minute 39 seconds East [83.87 feet; thence North 85 degrees 58 minutes 21 seconds West
25.00 feet to the POINT OF BEGINNING of this description, said POINT OF BEGINNING
being the intersection of the northeastern boundary of Funston Drive with the westerly boundary
of Lawton Loop East Drive:

Thenee North 65 degrees 58 minutes 21 seconds West 293 97 feet along the boundary of said
Funston Drive to the southeastern boundary of Kent Avenue: the following eight (8) courses
being along the boundary of said Kent Avenue; (1) thence South 89 degrees 45 minutes 09
seconds Enst 50.17 feet; (2) thence North 59 degrees 21 minutes 55 seconds East 98.29 feet; (3)
thence North 37 degrees 46 minutes 45 seconds East 118.5] feet; (4) thenee North 27 degrees 25
minutes 01 sccond East 278.29 feet; (5) thence North 41 degrees 42 minutes 45 seconds Enst
98.82 feet; (6) thence North 68 degrees 44 minutes 07 seconds East 88.92 feet; (7) thence North
85 degrees 06 minutes 43 seconds East 69.13 feet; (8) thence South 79 degrees 58 minutes 13
seconds Enst 1.58 feet to the northwesterly boundary of Lawton Loop East Drive; the following
five (5) courses being along the boundary of said Lawton Loop East Drive; (1) thence South 36
degrees 48 minutes 47 seconds West 8.99 feet; (2) thence South 35 degrees 28 minutes 50
seconds West 179.13 feet; (3) thence South 27 degrees 04 minutes 01 sccond West 274.64 feet;
(4) thence South 13 degrees 15 minutes 45 seconds West 223 .30 feet; (5) thence South 04
degrees 01 minute 39 seconds West 6.96 feet to the POINT OF BEGINNING and containing

2.017 acres, more or [ess.
Y

e PRy
S GRECCH L T,

- S BT L S

Given under my hand and seal this 7th day of November, 1897, g é"" "GN L ‘:LS-(
=8 D, [
W QM‘ £5{1s 29300014 1 &
%-;(:,_ STATEOF 7

Kenneth Gregory Garrison, L.S. %< > /i

".’"’DFA“P"-"'Q.

No. 29300014, State of Indizna EMRS AR

oane/
Lk

ADDED ADDITIONAL ENTRY CALLS TO SOUTHEAST CORNER OF SOUTHEAST QUARTER OF 6-15-5 KGG 1170797
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TRACT 3 - LAWTON ESTATES

A part of the Southeast Quarter, and a part of the Northeast Quarter, of Section 6, Township 16
Narth, Range 5 East, Marion County, Indiana, described as follows: ‘

COMMENCING at the southeast comner of said quarter section; thence South 89 degrees 30
minutes 04 seconds West 910.77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; (the next 11 calls being along the centerline of said Lawton Loop
East Drive); {1) thence North 01 degree 04 minutes 58 seconds East 232.87 feet; (2) thence Notth
13 deprees 49 minutes 13 seconds West | 10.04 feet; (3) thence North 00 degrees 53 minutes 48
seconds East 166.49 feet; (4) thence North 12 degrees 26 minutes 41 seconds West 99.40 feet;
(5) thence North 25 degrees 15 minutes 33 seconds East 232.01 feet; (6) thenee North 11 degrees
17 minutes 32 seconds East 145.17 feet; (7) thence North 06 degrees 45 minutes 17 seconds
West 163.29 feet; (8) thence North 27 degrees 29 minutes 04 seconds West 205.53 fest; (9)
thence North 21 deprees 00 minutes 15 scconds West 144,09 feet; (10) thence North 07 degrees
05 minutes 39 seconds West 141.39 feet; (11) thence North 04 degrees 01 minute 39 seconds
East [48.17 feet to the centerline of Funston Road; thence North 65 degrees 58 minutes 21
seconds West 462.37 feet along the centerline of said Funston Road; thence North 24 degrees 01
minute 39 seconds East 25.00 feet to the POINT OF BEGINNING of this description, which
point is the intersection of the southeastern boundary of Lawton Loop West Drive with the
northwestern boundary of Kent Avenue: ‘

The following eleven (11) courses being along the boundary of said Lawton Loop West Drive;
{1} thence North 30 degrees 30 minutes 07 seconds East 138.78 feet; (2) thence North 13 degrees
47 rninutes 05 seconds East 320.78 feet; (3) thence North 18 degrees 43 minutes 46 seconds East
374.80 feet; (4) thence North 54 degrees 25 minutes 34 seconds East 56.74 feet; {3) thence North
85 degrees 13 minutes 53 seconds Eost 33.18 feet;  (6) thence South 63 degrees 11 minutes 14
seconds East 212.43 feet; (7) thence South 74 degrees 32 minutes 25 seconds East 141.68 feet;
(8} thence South 50 degrees 32 minutes 25 seconds Fast 45.53 feet; (9) thence South 28 degrecs
33 minutes 17 seconds East 61 66 feet; (10) thence South 08 degrees 16 minutes 10 seconds
West 97.89 feet; (11) thence South 36 degrees 48 minutes 47 seconds West 27.58 feet to the
northwestern boundary of said Kent Avenue; the following eight (8) courses being along the
boundary of said Kent Avenue: (1) thence North 79 degrees 58 minutes 13 seconds West 33,37
feet; (2) thence South 85 degrees 06 minutes 43 seconds West 82,87 feet; (3) thence South 68
degrees 44 minutes 07 seconds West 108 .12 feet; (4) thence South 41 degrees 42 minutes 45
seconds West 117.10 feet; (5) thence South 27 degrees 25 minutes 01 second West 280,14 feet;
(6) thence South 37 degrees 46 minutes 45 seconds West 104.45 feet; {7) thence South 59
degrees 21 minutes 55 seconds West 74.95 feet; (8) thence North 88 degrees 26 minutes 02

seconds West 157.83 feet to the Point of Beginning,and,con:aining,ﬁnmiacres,m&m or Jess

AT itrdig

Given under my hand and seal this 7th day of November, 1997, f

Q[.“Q’ 0 '-. LR
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o
LS 29300014
Kenneth Gregory Garmison, L.S. t ]
No. 29300014, State of Indiana % ._'. STATE OF :
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TRACT 4 - LAWTON ESTATES

A part of the Southeast Quarter, and a part of the Northeast Quarter, of Section 6, Township 16 North, Range 5
East, Marion County, Indiana, desceibed as follows:

COMMENCING at the southeast corner of said guarter section; thence South 89 degrees 30 minutes 04 seconds
West $10 77 feet along the south fine of said quarter section to the centerline of Lawton Loaop East Drive; (the next
15 calls being along the centertine of said Lawien Loop East Dirive); (1) thence North G1 degree 04 minutes 58
seconds East 232.87 feet: (2) thence North 13 degrees 49 minutes |3 seconds West 110.04 feet; (3) thence North 00
dezrecs 53 minutes 48 secands East 166 49 feet; {4) thence Morth 12 degrees 26 minates 41 seconds West 99.40
feel: {5) thenee North 25 degrees 13 minutes 13 seconds East 232 01 fuet; (6) thence North 1] degrees 17 minutes
32 seconds East 145.17 feet; {7) thence North 06 degrees 45 minutes 17 seconds West 163,29 feet; (B) thence North
27 deprees 29 minutes 04 szeonds West 205,53 feet: {9) thence North 21 deprees 00 minutes 15 seconds West
144,09 feek; (10) thence North 07 degrees 05 minutes 3% seconds West 141 39 feet; (11) thence North 04 degrees 01
minute 39 seconds East 188.8} feer: (12) thence North 13 degrees {5 minutes 45 seconds East 218.25 feet; (13)
thence North 27 degrees 04 minues 0§ second East 269.77 feet; (14) thence North 35 degrees 28 minutes 50
seconds East 177 00 feer; {15) thence North 36 degrees 48 minutes 47 seconds East 91 56 fest; thence South 53
degrees 11 minutes 13 seconds East 28.21 feet to the POINT OF BEGINNING of this description, which point is
the intcrsection of the sasterly boundary of Lawton Loop East Drive with the northerly boundary of Kent Avenue;

The foliowing nineteen (19} courses being along the boundary of said Lawton Loop East Drive and the beundary of
Lawton Loop West: (1) thence North 23 degrees 23 minutes 36 seconds East {3 82 feet; (2) thence Novth 08 degrees
16 minutes 10 seconds East 127.25 fest; (3) thence North 28 degrees 33 minutes 17 seconds West 88 02 feet; (4)
thence North 50 degrees 32 minutes 25 seconds West 65.87 feet; (5) thence Nooh 74 degrees 32 minutes 25 seconds
West 148.22 feet; (6) thence North 65 dearees [1 minutes 14 seconds West 221 55 feet; {7) thence South 85 degrees
I3 minutes 53 seconds West 60 16 feet; {8) thener South 54 depress 25 minutes 34 seconds West 86 62 feet; (5)
thence South 8 degrees 43 minutes 46 secopds West 393,10 feer; (10) thence South 13 degrees 41 minutes 5
seconds West 315 60 Feer: (11) thence South 30 degrees 30 minutes 07 seconds West 198,23 feet; {12) thence South
20 degrees 44 minutes 24 seconds West 17247 feet; (13) thence South 10 degrees 34 minutes 29 seconds West
164,77 feet; (14) thence South 8 degres 12 minutes 34 seconds East 167 04 feer; (15) thence South 10 degress 10
minutes 11 sccands East 160.34 feet; (16) thence South 08 degrees 08 minutes 54 seconds Fast 159.14 feet; (17)
thence South 11 degrees 56 minutes 04 seconds West 197.74 feet; (18) thence South 32 degrees 06 minutes 46
sceonds West 154,48 feet; (19) thence South 42 degrees 49 minutes 53 seconds West 30,43 feet to the northerly
boundary of Otis Avenue; thence Norh 84 degrees 47 minutes 53 seconds West 12,63 feet along the boundary of
said (iis Avenue; thenee North 73 degrees 14 minutes 40 seconds West 256,01 feet along the bouadary of said Otis
Avenue; thence Norly 17 depress 45 minutes 27 seconds East 15.12 fact 10 the westerly boundary of Fort Benjamin
Harrison State Park os monumented and deseribed by Beam, Longest and Neff, Inc.; the following twelve (12)
courses being along said park boundary: (1) North 20 degrees 30 minutes D2 seconds East 411,78 feet; (2) thenee
North 07 degrees 28 minutes 44 seconds West 594 87 feet; (3) thenee North 16 degrees 18 minutes 16 seconds East
454,69 feet; (4) thence North 52 degrees 46 minutes 06 seconds East 386. 18 fect; {5) thence Nonh 03 degrees 02
minutes 48 seconds West 182.60 fect; (6) thence North 06 degrees 12 minutes 38 seconds East 24516 feet; (7)
thence North 67 degrees 05 minutes 20 scconds East 282 60 fect; (8) thence South 88 degrees 3§ minutes 23
seconds East 189.95 feer; {9) thence South 57 degrees 17 minutes 37 seconds East 87 81 feer; (10} thence South 67
degress 03 minuses 13 scconds Eust 457 52 feer; (11) thence South 19 degrees 07 minutes 18 seconds East 155.17
feat: (12) thence South 09 degrees 07 minutes 40 seconds West 255.35 feet to the northerly boundary of Kent
Avenue; thence South 12 degrees 25 minutes 33 seconds West 14.53 fact along the boundary of said Kent Avenue;
thence North 77 degrees. 35 minutes 55 seconds West 175,83 feet along the boundary of said Kent Avenue to the

Point of Beginning and containing 19.595 acres, more o less. “;““ég"c"{:g’:a .
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TRACT 5 {(REV.}- LAWTON ESTATES

A part of the Southeast Quanter of Section 6, Township 16 North, Range 5 East, Marion County,
{ndiana, described as follows:

COMMENCING at the southeast corner of said quarter section; thence South 89 degrees 30
minutes 04 seconds West 910.77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; (the next 4 calls being along the centerline of said Lawton Loop
East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232,87 feet; (2) thence North
13 degrees 49 mintues 13 seconds West 110.04 feet; (3) thence North 00 degrees 53 minutes 48
seconds East 166.49 feet; {4) thence North 12 degrees 26 minutes 41 seconds West 42 90 feet to
the centecting of Otis Avenue; (the next 3 calls being along the centerline of said Otis Avenue);
(1) thence North 81 degrees 50 minutes 31 seconds West 45.47 feet; (2) thence North 75 degrees
17 minutes 32 seconds West 641.75 feet; (3) thence North 84 degrees 42 minutes 46 seconds
West 102,02 feet; thence South 05 degrees 17 minutes 14 seconds West 25.00 feet to the POINT
OF BEGINNING of this description, which point is the intersection of the southwesterly
boundary of Otis Avenue with the northwesterly boundary of Lawton Road;

Thence South 44 degrees 30 minutes 42 seconds West 20.43 feet along the boundary of said
Lawton Road; thence South 10 degrees 34 minutes 36 seconds West 155,98 feet along the
boundary of said Lawton Road; thence North 63 degrees 05 minutes 15 seconds West 178.94
feet; thence North 18 degrees 43 minutes 41 seconds East 141.68 feet to the southwesterly
boundary of said Otis Avenue; thence South 73 degrees 14 minutes 40 seconds East 163.99 feet
along the boundary of said Otis Avenue to the Point of Beginning and co Qg‘%’ 884 acres,

more or less. QREAYH . -
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TRACT 6 - LAWION ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as foillows: 7

COMMENCING at the Southeast comer of said guarter section; thence South 89 degrees 30
minutes 04 seconds West 910.77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; thence along the centerline of said Lawton Loop East Drive North
01 degree 04 minutes 58 seconds East 232.87 feet; thence North 13 degrees 49 minutes 13
seconds West [ 10.04 feet along said centerline; thence North 00 degrees 53 minutes 48 seconds
East 166.49 feet along said centerline; thence North 12 degrees 26 minutes 41 seconds West
90.40 feet along said centerline; thence North 25 degrees 15 minutes 33 seconds East 232.01 feet
along the centerline of said Hess Avenue; thence North 11 degrees 17 minutes 32 seconds East
145.17 feet along said centerline; thence North 06 degrees 45 minutes 17 seconds West 163 29
feet along said centerline; thence North 27 degrees 29 minutes 04 seconds West 147.69 feet
along said centerline; thence North 64 degrees 06 minutes 41 seconds East 25.01 feet to the
gortheastem boundary of Lawton Loop East Drive and the POINT OF BEGINNING of this
escription:

Thence North 27 degrees 29 minutes 04 seconds West §7.12 feet along said northeastem
boundary; thence North 21 degrees 00 minutes 15 seconds West 139.63 feet along said
northeastern boundary; thence North 77 degrees 35 minutes 07 seconds East 201.59 feet; thence
South 20 degrees 26 minutes 13 seconds East 149,83 feet; thence South 64 degrees 06 minutes
41 seconds East 192,49 fect to the point of beginning and containing 0.788 acres, more or less.
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TRACT 7LAWTON ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as follows: 4

COMMENCING at the southeast comer of said quarter section; thence South B9 degrees 30
minutes 04 seconds West 310.77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; (the next 15 calls being along the centerline of said Lawton Loop
East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232.87 feet; (2) thence North
13 degrees 49 minutes 14 seconds West 110.04 feet; {3) thence North 00 degrees 53 minutes 48
seconds East 166.49 feet; (4) thence North 12 degrees 26 minutes 41 seconds West 99.40 feet;
(5) thence North 25 degrees 15 minutes 33 seconds East 232,01 feet; (6) thence North 1{ degrees
17 minutes 32 seconds East 145.17 feet; (7) thence North 06 degrees 45 minutes 17 seconds
West 163.29 feet; (8) thence North 27 degrees 29 minutes 04 seconds West 205,53 feet;

{9) thence North 21 degrees 00 minutes 15 seconds West 144.09 feet; (10) thence Nerth 07
degrees 05 minutes 39 seconds West 141,39 feet; {11) thence North 04 degrees 01 minute 39
secands East 188.81 feet; (12) thence North 13 degrees 15 minutes 45 seconds East 218.25 feet;
{13) thence North 27 degrees 04 minutes 01 second East 269,77 feet; (14) thence North 33
degrees 28 minutes 50 seconds East 177.00 feet; (15) thence North 36 degrees 48 minutes 47
seconds East 33.93 feet; thence South 53 degrees 11 minutes 13 seconds East 25.00 feet to the
POINT OF BEGINNING of this description, which point is the intersection of the southeastern
boundary of Kent Avenue with the southeastern boundary of Lawton Foop East Drive:

Thence South 79 degrees 57 minutes 52 seconds East 29.57 feet along the boundary of said Kent
Avenue; thence South 77 degrees 34 minutes 27 seconds East 172.84 fect along the boundary of
Kent Avenue; thence South 17 degrees 46 minutes 57 seconds West 342.17 feet; thence North 55
degrees 01 minute 12 seconds West 284.70 feet to the southeastern boundary of Lawton Loop
East Drive; thence North 27 degrees 04 minutes 01 second East 40.00 feet along the boundary of
said Lawton Loop East Drive; thence North 35 degrees 28 minutes 50 scoonds East 174.87 feet
along the boundary of said Lawton Loop East Drive; thence North 36 degrees 48 minutes 47

seconds East 33.64 feet along the boundary of said Lawton Loop East Drivgﬂgg“m?c' point of
beginming and containing 1.620 acres, more or less. @’“"“q:ao !
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Exhibit B

Lawton Loop West
Initial Baseline Standards

Exterior Paint: Exterior trim shall be scraped, caulked and painted with paint approved
by Committee and SHIPO (or his appointed representative). It must be 2 semi gloss, all
weather paint. The Committee and SHIPO (or his appointed representative) shall provide
the paint manufacturer and specific paint reference number, Any rotten wood found shall
be replaced with like wood, primed and two coats of paint. Exterior trim includes
building trim, screened porches, columns, exterior doors, etc. Windows shall be caunlked.
Brick is not to be high pressure washed,

Roof: Roof shall be checked for damage and repaired if necessary, Any missing shingles
shall be replaced,

Flashing: All flashing shall be checked for damage and repaired if necessary. Any loose
or missing nails shall be replaced. All flashing shall be caulked,

Gutters: Al gutters and downspouts shall be cleaned. Any repairs necessary shall be
made. Gutters shall be disconnected from sewers and drainpipes if connected to the
sanitary sewer system. Splash blocks shall be installed.

Screened Porch: New porch doors shall be instailed,

Exterior Doors:  Wooden doors (front and back) shall remain; old glass panes shall
remain and/or be replaced with similar panes. Doors shall be sanded and painted with the
same white paint as used for the house tim. Porch doors, storm doors and basement
doors shall be replaced with white aluminum door as approved by the Committee and
SHIPO (or his appointed representative). All doors shall match.,

207567 R

Hotise Numbers; Al house numbers shall match in style and be approved by the
Committee and SHIPO (or his appointed representative). House oumber shall be lncated
in the same area on the same column as directed by the Committee and SHIPO (or his
appointed representative). Each unit shall be numbered and standardized in accordance
with the current street address.

Mail Boxes: New mailboxes shall be mounted on the rear of the house and in the same
location. The Committee and SHIPO (or his appointed representative) shall spprove
mailboxes.

Garage Doors:  All garage doors are to be white paneled doors as approved by the
Committee and SHIPQ (or his appointed representative), All doors shall match in
appearance and material
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gSYZSTRICTIONS AND > F'LEQ

APR 09 1998
THIS DECLARATION (the “Declaration”) is made thi +h ‘.}S‘day of
Aocu , 1998, by VLB ASSOCIATES, IN CIRMRP T~

RECITALS:

DECLARATION OF COVENA

< d

A, Declarantis the owner in fee simple of that certain parcel of land located at the former
Fort Benjamin Harrison in Marion County, Indiana, and more particularly described in Exhibit A,
attached hereto and made a part hereof (the “Real Estate™),

B The Declarant has laid off, platted end subdivided the Real Estate into lots numbered
as set forth in Schedule 1 attached hereto and incorporated herein by reference, each Lot being a
single-family portion of a Building, except for (a) Lot 623, on which the existing building will be
demolished in order to create a parking lot and (b) Building Nos, 624, 646, 652, 655, 657, 661, 663,
664, 665, 669, and 900 which are each one Lot (e g., a duplex contains 2 Lots and a triplex contains
3 Lots) (individually, a “Lot”; collectively, the “Lots™), in accordance with the Final Plat (the “Plat™)

of Lawton Loop West (the “Subdivision™), which was recorded on enl 3 , 1998 as
Instrament No _ 4%~ Sory in the Office of the Recorder of Marion County, Indiana,
R ——

C.  The Subdivision will consist of 26 buildings, numbered 624 and 643 through 665 and
numbers 669 and 900, as numbered by the Army (individually, 2 “Building” and collectively, the
“Butldings™), which have been divided into forty-three (43} lots as described in Recital B above

D.  The Subdivision will share certain amenities (the “Shared Amenities™) with another
subdivision, which may be known as “Lawton Loop East”, which will be comprised of Buildings
numbered 666, 667, 668, 670, 671 and 672, which Shared Amenities shall include the Parade
Grounds and may include the street liphts,

E The Buildings in the Subdivision and the buildings in Lawton Loop East are historic
structures and subject to covenants concerning their alteration or improvement as set forth in the
Programmatic Agreement among the Department of the Army, the Advisory Council on Historic
Preservation, and the Historic Preservation Officer Regarding Closure and Base Disposal Actions at
Fort Benjamin Harrison, Indiana (the “Historic Covenants™).

F Declarant desires 1o subject the Real Estate to certain covenants and restrictions in
addition to those set forth in the Plat, the Architectural Covenants and the Historic Covenants in

Declaram desu’es to provide for maintenance of the General Common Area (as
n benefit to owners of the various Lots and Buildings, and to

FIL
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that end desires to establish certain obligations of such Owners and a system of assessments and
charges upon such Owners for certain maintenance and other costs in connection with operation and
maintenance of the Subdivision

H Declarant desires to provide for the performance of Exterior Maintenance {(as
hereinafter defined) which is of common benefit to owners of the Residential Buildings (as hereinatter
defined}, nd to that end desires to establish certain cbligations of such Residentia! Gwners and a
system of assessments and charges upon such Residential Owners for certain maintenance and other
costs in connection with operation and maintenance of the Residential Buildings.

L Declarant desires to provide for limited maintenznce of the Limited Areas (as
hereinafier defined), which is of common benefit to owners of units within Building No. 960
("Building 900 Owners™), and to that end desires to establish certaln obligations of the Building 500
Owners and a system of assessments and charges upon the Building 900 Owners for certain
maintenance and other costs in connection with operation and maintenance of the Lirmited Areas 1

NOW, THEREFORE, Declarant hereby declares that all of the Rea] Estate is and shall be
held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved subject
to the Plat, the Architectural Covenants, the Historic Covenants and the following covenants,
restrictions and easements, all of which are declared and agreed to be in furtherance of a plan for
improvement and sale of the Real Estate, and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Subdivision as a whole and
each Lot and Building situated therein. Al of the following covenants, easements and restrictions
shall run with the Real Estate and shall be binding upon Declarant and all parties having or acquiting
any right, title or interest, legal or equitable, in and to the Real Estate or any part thereof, and shall
inure to the benefit of Declarant's successors in title to the Real Estate or any part thereof,

1. DEEINITIONS.

The following are definitions of terms as they are used herein:

1l

() “ARC” shall mean the Architectural Review Committee for the entirety of the
former Fort Benjamin Harrison as set forth in the PUD Zoning Ordinance, which initially is

the FHRA.

b) "Architectural Covenants” shall mean the covenants, conditions, and
restrictions set forth in the architectural covenants which are part of the PUD Zoning
Ordinance.

(©)  “Army” shall mear the United States of America, Department of the Army.

(d)  “Assessment” shall mean Common Assessment, Limited Area Assessment and
Residential Assessment.

ATIST R




(e)  “Association” shall mean Lawton Loop West Association, Inc, or an
organization of similar name, its successors and assigns, which has been or shall be created
as an Indiana nonprafit corporation and whose membership shall constst of all Owners.

()  “Board” shall mean the Association’s board of directors,

(g8)  “Building” shall have the mezning set forth in the Recitals,

(1 “Building 900 Owners™ shall have the meaning set forth in the Recitals,

® "By-Laws” shall mean the Association's code of by-laws.

i) “Clubhouse” shall mean Building 669,

(k)  “Commercial Buildings” shall mean Buildings 624, 663, 664 and 665 as
numbered by the Ammy.

{ “Commercial Lots” shall have the meaning set forth in paragraph 2.D

(m)  “Commercial Owner” shall mean the Owner of 3 Commercial Building and/or
its corresponding lot.

(n)  “Commission” is defined in paragraph 10 B.

(0)  “Committee” shall mean the Lawion Loop West Architectural Review
Committee, composed of three (3) members (who need not be members of the Association)
appointed by the Board and subject to removal by the Board at any time with or without
cause. Any vacancies existing from time to time on the Committee shall be flled by the
Board,

(p)-—*Eommon-Area” shall mean the Gereral Common Aréa and Limited Area.

1l

T

Purhl R g

(@  “Common Assessment™ shall mean (i) the share of Common Expenses imposed
upon each Unit, as determined and levied pursuant to the provisions of paragraph 6, and
includes both regular and special assessments, and {ii) any other expenses levied upon an
individual Unit as provided in this Declaration, other than a Residentjal Assessment or a
Limited Area Assessment

()  “Common Expenses” shall mean the actual and estimated cost to the
Association for maintenance, management, operation, repair, improvements and replacement
of General Common Area, snow removal (to the extent, if any, provided by the Association),
taxes assessed against any General Common Area, and any other cost or expense incurred by
the Association for the benefit of the General Common Area, or the Subdivision generally,

“3 .




and shalt also include the costs of insurance as required herein, other than the costs of
insurance as required jn paragraph 5B, and a reasonable allowance for working capital,
contingencies and reserves, Common Expenses shall not include any costs of expenses
incurred in connection with the initial installation or completion of the streets, utility lines and
mains, drainage system or other improvements constructed by Declarant. Common Expenses
shall not include costs for Exterior Maintenance as set forth in paragraph 3. The Common
Expenses shall include those assessments imposed by the Fort Harrison Umbrella Association.

(s)  “Control Transfer Date” is defined in paragraph 4.B.
1) “Declaration” shall mean the Plat and this Declaration, collectively.

(v}  “Declarant” shall mean VLB Associates, Inc., an Indiana corporation, or any
other person, which succeeds 1o its interest as a matter of law or gs evidenced by a written
instrument of transfer to such effect recorded in the Office of the Recorder of Marion County,
Indiana.

(v} “Deed Restrictions” shall mean the covenants, conditions, restrictions and
agreements contained in any deed in the Owner's chain of title, including but not limited to,
the deed from the Army to FHRA, the deed from FHRA to Declarant and the deed from
Declarant to Owner, or its predecessor,

(W)  “Expenses” shall mean Common Expenses, Limited Area Expenses and
Residential Expenses

(x)  “Exterior Maintenance” shall have the meaning set forth in Section 3 A,

(¥}  “FHRA” shall mean the Fort Harrison Reuse Authority, an entity established
pursuant to IC 36-7-30.1 gt. seq.

(2} “Fort-Harrison -Umbrella- Association” shall mean the Umbrella Owner's

2073678
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Association as contemplated by the PUD Zoning Ordinance, comprised of all of the Owner’s
Associations established for the owners of the rea] estate which comprises the former Fort
Benjamin Harrison which has been or will be conveyed by Army to the FHRA.

{aa) “General Common Area” shail mean the street behind the Buildings, which
shall be owned by the Association for the common use and enjoyment of the Cwners for
ingress and egress to such Owner's Unit, as well as the “Common Area” as identified on the
Plat, and including any Shared Amenities which shall bs owned by the Association for the
common use and enjoyment of the Owners,

(bb)  “Historic Covenants” shall have the meaning set forth in the Recitals.




{cc)  “Initial Baseline Standards™ shall have the meaning set forth in Section 3.B.
(dd) “Lawton Loop East" shall have the mieaning set forth in the Recitals,

(ee)  “Limited Areas” shall mean those areas within Building No. 900 identified as
“common area” on the floor plan attached hereto as Exhibit C, as well as the yards
surrounding Building 900,

(f)  “Limited Area Assessment” shall mean the share of the Limited Area Expenses
imposed upon each Urit within Building No. 900, a5 determined and levied pursuant to
paragraph 6, and includes regular and special assessments,

(28) “Limited Area Expenses” shall mean the actual and estimated cost to the
Association for maintenance, management, operation, repair, improvements and replacement
of Limited Areas, taxes assessed against any Limited Areas, and any other cost or expense
incurred by the Assaciation for the benefit of the Limited Areas, and shall also include the
costs of insurance as required herein and a reasonable allowance for working capital,
contingencies and reserves.

(hh)  “Limited Area Pro-Rata Share” is defined in Section 6.B,
(i)  “Lot” shall have the meaning set forth in the Recitals.

@i} “Mortgages” shall mean any holder, insurer or guarantor of any first mortgage
on any Unit, which has provided notice of its mortgage interest to the Association.

(ki}  "OQwner” shall mean a person who owns of record the fee simple interest in and
to a Unit or a Lot {in the cass of the Clubhouse or Lot 623), including the Declarant, but
excluding those persons having such interest merely as security for the performance of an
obligation The term Owner includes a Residential Owner and 2 Conumercial Owner.

I

I6TIET.A

()  “Parade Grounds” shall mean the area inside Lawton Loop Drive and
surrounded by the Buildings and the buildings of Lawton Loop East, which grounds are to
be owned by the Association and maintained by the Association as open space as set forth in
the Historic Covenants,

(mm) “Percentape Votz" shall have the meaning set forth in paragraph 4 B and, as
to each Unit shall be set forth in Schedule §.

(nn)  “Plat” shall have the meaning set forth in the Recitals,

(00}  "Pro-Rata Share” is defined in paragraph 6 B.



(pp) "PUD Zoning Ordinance” shall mean the Planned Unit Development zoning
ordinance which was adopted by the City-County Council of Indienapolis and Marion County
for D-P classification for the Real Estate and other real estate, Petition No. 97-Z-3/97-DP-1
on February 24, 1997

(3@ "Real Estate” shall have the meaning set forth in the Recitals

(r)  “Residential Assessment” shall mean the share of Residential Expenses
imposed upon each Residentinl Unit, as determined and levied pursuant to the provisions of
paragraph 6, and includes both regular and special assessments.

{ss) “Residential Buildings” shall mean all of the Buildings other than the
Commercial Buildings and the Clubhouse.

(tt}  “Residential Expenses” shall mean the actual and estimated cost to the
Association for Exterior Maintenance (as set forth in paragraph 3) and insurance (as set forth
in paragraph SB), and shall also include a reasonable allowance for working capital,
contingencies and reserves,

(uu)  “Residential Lot” shall man a Lot on which a Residential Building is wholly
or partially located.

(vv)  “Residential Owner” shall mean an Owner of 2 Residential Unit,
(ww) “Residential Pro-Rata Share” is defined in Section 6.8,
(x)  “Residential Unit” shall mean a Residential Lot and the improvements thereon,

except that in the case of Building No. 900, it shall mean any of the four residences focated
within Bullding No. 900,

T {yy) " “Shared Amenities” shall have the meaning set forth in the Recitals.
(zz)  "SHIPO” shall mean the Indiana State Histaric Pressrvation Officer.
(aaa) “Subdivision” shall have the meaning set forth in the Recitals.

(bbb) “Unit” shall mean a Lot and the improvements thereon The Clubhouse and
Lot 623 shall not be considered Units,

2 EASEMENTS

A Streets. The Owners of all Units, the Clubhouse and Lot 623 and their invitees shall
have the non-exclusive easement to use the streets within the Real Estate as shown on the Plat for

w7561 1 -6~
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ingress and egress to the Units, the Clubhouse and Lot 623, The Association may publish reasonable
and nondiscriminatory rules and regulations for the use of such streets, The Declarant shall convey
all of its rights to, title and interest in and to the streets behind the Buildings to the Association.

B. Barty Walls. Each Building which contains one or more Units has a party wall or party
walls separating such Unit from the adjoining Unit or Units. To the extent not inconsistent with the
provisions of this paragraph 2 B, the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions shall apply thereto. The cost of
reasonable repair and maintenance of 2 party wall shall be shared in equal proportions by the Owners
who make use of the wall. If a party wall is destroyed or damaged by fire or other casualty, then 1o
the extent that such damage is not covered by insurance and repaired out of the proceeds of
insurance, any Owner who has used the wall may restore it, and if the other Owner or Owners
thereafter make use of the wall, they shall contribute to the cost of restoration thereof in equal
proportions without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for negligent or willfu acts or
omissions. The right of any Owner to contribution from any other Owner under this paragraph shall
be appurtenant to the land and shall pass to such Owner’s successors in title. In the event of any
dispute arising conceming a party wall, or in the provisions of this paragraph, the Board shall appoint
an arbitrator and the decision of the arbitrator shall be binding upon the parties and the parties’ right
to legal action shall be limited to enforcement of the arbitrator’s award.

C Clubhouse The Owners of all Residential Unpits and members of their immediate
family residing in such Residential Unit shall have the non-exclusive use of the Clubhonse In
addition, the owners of residential property or units in Lawton Loop East shall also have the non-
exclusive use of the Clubhouse, The use of the Clubhouse and expenses for the maintenance and
future improvement thereof shall be shared between the Owners of Units and the owners of
residential property or units in Lawton Loop East. The Association may poblish reasonable and non-
discriminatory rules governing the use of the Clubhouse, including establishing charges for the
exclusive use of all or part of the Clubhouse for reserved events,

I3 % Cross:-Easements for_Access and Parking For Commercial Buildings 664 and
665 Declarant hereby declares and creates the following access and parking easements which shall
be perpetual and non-exclusive mutual easements appurtenant to and for the bemefit of those
Commercial Buildings known as numbers 664 and 665 and their corresponding Lots  (the
“Commercial Lots™), the Owners thereof, and their tenants, employess, invitees, and ficensess, over
and across the entirety of the paved portion of “Lot 623" Such access and parking easements shall
be for the purposes of providing access, ingress and egress by vehicular and pedestrian traffic to and
from the Commercial Lots to Lawton Loop Drive, Kent Avenue and to the alley behind each
Commercial Lot and shall be for common parking for each of the Commercial Lots, to the extent that
such common parking is allowed by the applicable zoning ordinance. Access to the Commercial Lots
shall only be permitted from Lawton Loop Drive or Kent Avenue. The owners of the Commercial
Lots, their employees, tenants and invitees shall not be entitled to use the private streets behind the
Buildings, except that portion of such private street which connects the Commercial Lots. The cost
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of reasenable repair and maintenance of the parking lot on Lot 623 shall be shared by the Owners of
the Commercial Lots in proportion to their gross square footage as listed on Schedule 1. If the
parldng lot is destroyed or damaged by fire or other casualty, then to the extent that such damage is
not covered by insurance and repaired out of the proceeds of insurance, any Owner of a Commercial
Lot may restore the parking lot, and if the other Owners thereafter malce use of the parking lot, they
shall contribute to the cost of restoration thereof, in proportion to their gross square footage without
prejudice, however, to the right of any such Owner to call for a large contribution from the others
under any rule of law regarding liability for negligent or willfu! acts or omissions. The right of any
Owner of a Commercial Lot to contribution from any other Qwner of a Commercial Lot under this
paragraph shall be appurtenant to the land and shall pass to such Owner's successors in title. In the
event of any dispute arising concerning the parking lot, or the provisions of this paragraph, the Board
shall appoint an arbitrator and the decision of the arbitrator shal] be binding upon the parties and the
parties’ right to legal action shall be limited to enforcement of the arbitrator's award.

E. Drainage. Declarant hereby declares and creates a surface and storm water drainage
easement on, under, over, above and across the Commercial Lots and the Lot corresponding to
Building No 663 (Lot 663") across that portion of each Commercial Lot and Lot 663 that is not
improved with a Building at the date of this Declaration, which easement shall be perpetual and non-
exclusive, appurtenant to and benefitting each of the Commercial Lots and Lot 663 for the purpose
of providing a system of surface and storm water drainape for the Commercial Lots and Lot 663,

F. Utilities. Declarant hereby declares and creates utility easements appurtenant to and
for the benefit of the Commercial Lots and Lot 663 which shall be perpetuzal and non-exclusive
easements in, on, under, over, above, across and through the entirety of the Commercial Lots and Lot
663 for the purpose of providing systems for water delivery service, sanitary sewer service, natural
gas service, electrical power service, public telephone service and other communication services and
other utility services to the Commercial Lots and Lot 663.

G Limited Argas The Building 900 Owners and their invitees shall have the non-

exclusive easement to use the yard surrounding Building 900 and the “common area” within Building

900 38 sHown on BEXRisE ¢
3 EXTERIOR MAINTENANCE,

A Duiy of Association. Except as otherwise provided in this paragraph 3, the
Association shall perform all exterior maintenance to each Residential Building, which shall include
maintenance of the roof, tuck pointing, chimneys, gutters, porches, exterior painting and any other
maintenance deemed necessary or desirable by the Association to keep the extecior of each
Residential Building in good condition, order and repair and in harmony with the other Residential
Buildings (“Exterior Maintenance™). However, Exterior Maintenance shall not include maintenance
or repair of any windows, garage doots or other doors. Routine Exterior Maintenance shall be
performed pursuant to a schedule to be established by the Association Each Residential Owner
hereby grants the Association, its contractors and agents a license to enter such Residential Owner's
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Lot and the inside of such Residential Owner's Unit as reasonably necessary to perform any
inspections or Exterior Maintenance or to carry out zmy other rcspons:bmnes of the Association.

Entry into the inside of the Residential Unit shail requxre two (2) days peior written notice to the
Owner and shall be scheduled at a reasonably convenient time for the Owner. Notwithstanding the
forepoing, the Assom:mon, its contractors and agents may enter a Residential Unit without any prior
written notice in the event the Association deems that emergency Exterior Maintenance is necessary
and that such entry is reguired 10 perform the Exterior Maintenance,

B. Initial Baseline Standards  Exterior Maintenance shall not include any exterior
maintenance necessary initially to rehabilitate a Building so that it meets the initial baseline standards
attached hereto as Exbibit B (the “Initial Baseline Standards™) No Exterior Maintenance shall be a
Common Expense until an independent inspector selected by the Association has determined that the
Unit or Building has been initially rehabilitated to the Initial Baseline Standards. Such inspection shall
be a Common Expense. Failure by an Owner to meet the Initial Baseline Standards does not affect
Ovmer's responsibility to pay all Assessments applicable to its Unit or Lot.

C. QOwner Request for Exterior Maintenance. In the event that an Owner desires to have
Exterior Maintenance performed to a Residential Unit other than the regularly scheduled Exterior
Maintenance, such Owner shali submit such request in writing to the Committee and the Committee
shall respond to such request within thirty (30) days of its receipt of such notice. If the Committee
denies such request the Owner may appenl the decision to the Board, which shall have thirty (30) days
to respond afier receipt of notice of an appeal. The Committee shall cause the Exterior Maintenance
to be performed if the Board so orders o, if it does not, the Owner may pay for the cost of such
Exterior Maintenznce with the approval of the Association.

D.  Performance by an Owner, All Exterior Maintenance shall be performed by the
Association, except as provided in subparagraph 3 A sbove. All Exterior Maintenance of the
Commercial Buildings, including roof, tuck peinting, chimneys, gutters, porches, exterior painting,
windows, garage doors and zny other maintenance necessary to keep the exterior of each Commercial
Building in good condition, order and repair and in harmony with the other Buildings shall be

gerformed by the Owner of eacht respective Commercial Building:

E.  Eailure of Qwner to Perform Required Maintenance. In the event that (i) the Owner
of a Residential Unit doss not maintain the windows, doors or garage doors of such Owner's Uit
in a clean, neat, siphtly condition consistent with the other Units, or (i) the Owner of 2 Commercial
Building does not maintain its Commercial Building as required in subparagraph 3 D above, the
Association may, after fourteen (14) days written notice detailing the maintenance, repair, or
replacement which it deems necessary or appropriate, perform the maintenance, repair or replacement
and assess such Unit for such maintenance, repair, replacement or administration cost to include
attorney fees, if necessary.
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4. ASSQCIATION MEMBERSHIP AND YOTING RIGHTS

A Membership Every Owner shall be a member ¢ the Association. Membership shiafi <

be appurtenant to and mey not be separated from ownership 7 any Unit.

B Voting In connection with and as an inseparable part of the ownership of each Unit,
cach Owner shall have a Percentage Vote, which the Owner shall be entitled to cast at each meeting
of the Association on each matter on which the Owners may vote The Percentage Vote allocable
to each Unit shall be a number, expressed as a percentage, equal (o the Pro-Rata Share of such Unit,
Unless otherwise stated elsewhere in this Declaration or the By-Laws, matters to be undertaken by
the Association requiring a vote of the Owners shall be undertaken only upon an affirmative vote by
a majority of the total Percentage Vote represented at a meeting of the Association at which such
matter is considered, provided a quorum is present. When more than one person or entity holds an
interest in any Unit, all such persons shall be members. The Percentage Vote for such Unit shall be
exercised by the person whom the collective members with respect to such Unjt unanimously
designate in writing to the Association. In no event shall such Percentage Vote be split into fractional
parts and in no event shall more than one person cast the Percentage Vote with respect to any Unit.
Each Percentage Vote cast with respect to a Unit shall presumptively be valid, but if such Percentage
Vote s questioned by any member holding any interest in such Unit and if al such members holding
an interest in the Unit are not in agreement as to the validity of the Percentage Vote for such Unit
which is questioned, then such Percentage Vote shall not be counted

C. Control Transfer Date.  Each Owner shall confer and shall be deemed to have
conferred upon Declarant sn irrevocable proxy to vote in such Owners’ name, place and stead on any
and all matters on which an Owner is entitled to vote under this Declaration or the By-Laws. The
proxy shall be a right, coupled with an interest, which shall be irrevocable until the earliest to occur
of the following events (“Control Transfer Date™):

Q) the date Declarant volu ntarily surrenders and terminates the proxies;

(i} the date that Usis representing 80% ofthe total Percentage Vote of all of the

Units have been conveyed from Declarant to others; or
(i)  December 31, 1999

Immediately after the Control Transfer Date Beclarant shall make available to the Association all
books, records, plans and other information in its possession regarding the activities of the Board and
the Association,

D. Board of Directors  After the Control Transfer Date, the members shall elect the
Bozard as prescribed by the By-Laws. The Board shall manage the Association's affairs. The initial
Board shall be appointed by Declarant and shall manage the Association's affairs until the Control
Transfer Date,
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E Erofessional Management. The Association shall enter into a management agreement
with a professional manager which will provide for supervision, management and maintenance of the
Common Area and in general perform al; the duties and obligations of the Association. No contract
or agreement of the Association for professional management of the Association, and no other
contract of the Association with Declarant, shall be for a term in excess of three (3) years Any such
contract or agreement shall provide for termination by either party with or without cause, and without
any termination fee, by ninety (90) days' written notice,

F. Responsibifities of Association. The Association is hereby authorized to act and shall
act on behalf, and in the name, place and stead, of the individual Owners in all matters pertaining to
maintenance, repair and replacement of the Common Ares, Exterior Maintenance, determination of
Commoen Expenses and Limited Area Expenses, collection of annual and gpecial Assessments, and
granting of any approvals whenever and to the extent called for by the Declaration for the common
benefit of all Owners. The Association shall also have the right, but not the obligation, to act on
behalf of any Qwner or Owners in seeking enforcement of the terms, covenants, conditions and
restrictions contained in the Declaration. Neither the Association, nor its directors, officers or

Buildings, liability insurance (including directors' and officers’ insurance), and such other insurance
8s it deems necessary or advisable. The Association may contract for such services as management,
snow removal and security control, and such other services as the Association deems necessary or
advisable. If the Association enters into any such contracts prior to the Control Transfer Date, the
Association shall indemnify and hold Declarant harmless from all liability and obligations with respect
thereto.

G Mongagees Rights  Any Mortgagee shall have the right, but not the obligation, to
pay any overdue premiums on hazard insurance poticies required to be muintained by the Association,
of to secure new hazard insurance coverage in the event of a lapse of any such policies. Any
Mortgagee making any payment pursuant to this paragraph shall be entitled to reimbursement from

the Association. promptly. upon written demand therefor to ths Association,

H i ibility. Subject to the limitations set forth in the Declaration, the
Association shall be primarily responsible for keeping the Common Areaina clean, orderly and well
maintained condition and performing Exterior Maintenance and the Association and its agents shall
have the right to enter upon the Residential Lots and Common Aren at all reasonable times in order
to fulfill this primary responsibility.

5 INSURANCE AND BONDS

The Association shall maintain at least the following insurance coverage and bonds and may
obtain higher coverages or additional coverages if it deems such coverages necessary or appropriate
for the Association;
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A The Association shall maintain in force such insurance protecting the Assaciation
against liability for property damage and personal injury occurring on or in connection with any and
all of the Common Area and those portions of the Units for which the Association has responsibility
for Exterior Maintenance, as the Board may deem appropriate but no less than a single limit of
liability of two million dollars (82,000,000 00) for injury or death of a single person, two miilion
dollars (§2,000,000.00) for any one accident or oceurrence and two million doilars {$2,000,000.00)

. for injury to property, with 2 two million dollar (52,000,000 00) aggregate.

B. The Association shall maintain at all times insurance against loss or damage by fire
and from other causes to the Residential Buildings for 100% of their replacement cost (not
including any Owner’s personal property) customarily insured against under standard extended
coverage and replacement cost endorsements.  Such casualty insurance may also contain an
inflation guard endorsement, if available, and a building ordinance or law endorsement. Al
proceeds of casualty insurance shall be used for restoration of the casualty with any excess proceeds
1o be used as reserves of the Association. In the event that the insurance proceeds are insufficient to
reconstruct the damaged Residential Unit or Residential Building, the remaining cost to restore such
Residential Unit or Residential Building to as near as practicable the condition as it existed
immediately preceding such casualty shall be a Residential Expense allocable to all Residential
Owners. The Association shall diligently pursue the restoration of a damaged Residential Unit or
Residential Building. The Association shall provide the Owner of the Residential Unit or
Residential Building with the plans and specifications for restoration of the Residential Unit or
Residential Building for such Owner’s review within ninety (50) days of the damage (thirty {30)
days for minor restorations). The Owner shall have thirty (30) days to provide comments on the
plans and specifications, which’ comments shall be limited to the extent that the plans and
specifications differ from the condition of the Residential Unit 4s it existed immediately preceding
the damage. The Association shall proceed to have minor repairs completed within ninety (90) days
of the damage, which ninety (90) day period shall not include any days during which adverse
weather conditions would have prohibited such repairs. The Association shall have the Residential
Unit or Residential Building restored in accordance with the Owner's comments, to the extent such
comments do not increase the construction cost beyond the insurance proceeds, provided that the
Residential Unit or Residential Building was insured at an amount equal to 100% of its replacement

e G015~ The -Association- shall-use its-best-efforts to-have the Residential Unit-or Residential ‘Building
reconstructed or repaired within one year of such damage.

C Except as otherwise provided herein by way of Exterior Maintenance performed,
and casualty insurance maintained by the Association, each QOwner shal] be solely responsible for
loss of or damage to its Unit, the improvements Jocated therein {(including party wallg) and personal
property located in or dn its Unit, however caused, and shall be solely responsible for obtaining its
own insurance to cover any loss and risk,

D The Association shall obtain a fidelity bond or fidelity insurance in an amount
adjusted from time to time to be equal to 125% of the annual estimated Common Expenses,
Residential Expenses and Limited Area Expenses, which bond shall cover acts of dishonesty or
fraud of any member or employes of the Association that handles the Association’s funds, A third party
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management company shall also be required to obtain such bond or insurance to the extent it handles
the Association's finds,

E Neither Declarant, the Association or the Board, nor any member, sharzholder,
director, officer, employee or agent of any of the foregoing, shall be held liable or otherwise subject
to any claim for damages in the event discretion to obtain insurance permitted by the Declaration is
exercised or not exercised; provided, however, this paragraph 5.E. does not apply to insurance
required to be obtained by the Association pursuant to this paragraph 5.

F. Each Commercial Qwner shall maintain at all times insurance against loss or damage
by fire and from other causes to such Commercial Building for 100% of its replacement cost (not
including any Cornmercial Owner’s personal property) customarily insured uader standard extended
coverage and replacement cost endorsements. Such casualty insurance shall also contain an inflation
guard endorsement, if available, and a building ordinance or law endorsement  All proceeds of
casualty insurance shall be used for restoration of the casualty with any excess proceeds to be used
at such Commercial Owner's discretion. In the event that the insurance proceeds are insufficient to
reconstruct the damage to such Commercial Building, the remaining cost to restore such Commercial
Building to as new or as practicable the condition immediately preceding such casualty, shall be such
Commercial Owner's expense. Each Commercial Owner shall diligently pursue the restoration of the
damaged Commercial Building. The Commercial Gwmer shall proceed to have minor repairs
completed within ninety (90) days of the damage, which ninety (90) day period shall not include any
days during which adverse conditions would have prohibited such repairs. The Commercial Owner
shall have the Commercial Building restored in accordance with the provisions of paragraph 7
hereunder. The Commercial Owner shall use its best efforts to have the Commercial Building
recenstructed or repaired (in the event that more than minor repairs are needed) within one (1) year
of such damage.

6 COVENANT FOR MAINTENANCE ASSESSMENTS.

A Burpose of Assessments. (i) The Common Assessments levied by the Association shall

be used exclusively for the purpose of presetving the values of the Units, and promoting the health,

il

!

safety and welfare of the Ownmers, users and occupants of the same, and, in particular, for
improvement, repairing, operating and maintenance of the Comman Area, including, but not limited
to, payment of taxes and insurance thereon, if an , for the cost of labor, equipment, material and
management furnished with respect thereto, and any and alf other Cormon Expenses, Each Owner
shall pay to the Association:

(a) A Pro-Rata Share of the annual Common Assessments fixed, established and
determined from time to time as hereinafter provided;

(b)  APro-Rata Share of any special Common Assessments fixed, established and
determined from time to time as hereinafter provided; and
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{c) Other Common Assessments against an individual Unit as permitted by this
Declaration.

(i) The Limited Area Assessments jevied by the Association shall be used exclusively for the purpose
of preserving the values of the Limited Areas and Building 900 in generat, and promoting the health,
safety and welfare of the Building 900 Owners, users or occupants of the same, and, in particular, for
improvement, repairing, operating and maintenance of the Limited Areas, including, but not fimited
to, payment of taxes and insurance thereon, if any, for the cost of labor, equipment, material and
management furnished with respect thereto, and any and ali other Limited Area Expenses. Each
Building 500 Owner shall pay to the Association:

(a) A Limited Area Pro-Rata Share of the annval Limited Area Assessments
fixed, established and determined from time 1o time as hereinafter provided;
and

(b} A Limited Area Pro-Rata Share of any special Limited Area Assessments
fixed, established and determined from time to time as hereinafter provided,

(iif) The Residential Assessments levied by the Association shall be used exclusively for the purpose
of preserving the values of the Residential Utiits, and promating the health, safety and welfare of the
Residential Owners, users and occupants of the same, and the Exterior Maintenance of the Residential

(a) A Residential Pro-Rata Share of the annual Residential Assessments fixed,
established and determined from time to time as hereinafter provided; and

(b) A Residential Pro-Rata Share of any special Residential Assessments fixed,
established and determined from time to time as hereinafter provided

are set forth on Schedule 1 of this Declaration. The Limited Pro-Rata Share of each Building 500
Owner for purposes of this Dedlaration shall be the proportionate square footage of each Unit within
Building 900 in relation to the total square footage of all the Unils within Building 900, which
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C Liability for Assessments. Each Common Assessment, together with any interest
thereor and any costs of collection thereof, including attorneys' fees, shall be the personal liability of

each Owner, shall be a charge on each Unit, and shall constitute a lien upon each Uit from and after
the due date thereof in the Association's favor Each Common Assessment, together with any interest
thereon and any costs of collection thereof, including attorneys’ fees, shall also be the personal
obligation of the Owner of each Unit at the time when the Common Assessment is due. Each
Limited Area Assessment, together with any interest thereon and any costs of collection thereof,
including attomeys' fees, shall be the personal liability of each Building 900 Owner, shall be a charge
on each such Unit, and shall constitute a lien upon each such Unit from and after the due date thereof
in the Association's favor. Each Limited Area Assessment, together with any interest thereon and any
costs of collection thereof, including attorneys’ fees, shall also be the personal obligation of the
Building 900 Qwner of each Unit at the time when the Limited Area Assessment is due Each
Residential Assessment, together with any interest thereon and any costs of collection thereof,
including attorneys’ fees, shall be the personal liability of each Residential Owner, shall be a charge
on each Residential Unit, and shall constitute a lien upon each Residential Unit from and after the
due date thereofin the Association’s favor. Each Residential Assessment, together with any interest
therecn and any costs of collection thereof, including attorneys’ fees, shall also be the personal
obligation of the Residential Owner of each Residential Unit at the time when the Residential
Assessment is due  The lien for any Assessment shall for all purposes be subordinate to the lien of
any Mortgages under any mortgage recorded prior to the date such Assessment first became due and
payable. No sale or transfer shall refieve any Unit from liability for any Assessments thereafter
becoming due or from the lien thereof, nor shall any sale or transfer relieve any Owner of the personal
Hability imposed hereby. The personal oblipation for delinquent Assessments (as distinguished from
the lien upon the Unit) shall not pass to any successor in title untess such obligation is expressly
assumed by such successor.

D. Basis of Anoual Assessments. The Board shall establish an annual budget prior to the
beginning of each fiscal year, setting forth all anticipated Common Expenses, Limited Area Expenses

and Residential Expenses for the coming fiscal year, which shall include & reasonable allowance for
working capital, contingencies and reserves as the Board deems appropriate. A copy of this budget

shall be delivered to each Owner at least thirty (30) days prior to the beginning of each fiscal year of
the Association.

E. Basis of Special Assessments Should the Board at any time during a fiscal year

determine that the Common Assessments, Limited Area Assessments, or Residential Assessments
respectively, levied for such year may be insufficient to pay the Common Expenses , Limited Area
Expenses, or Residential Expenses, respectively ,for such year, the Board shall call a special meeting
of the Association to consider imposing such special Common Assessments, Limited Area
Assessments, or Residential Assessments, respectively, as may be necessary to meet the Commeon
Expenses, Limited Area Expenses, or Residential Expenses, respectively, for such year. A special
Common Assessment, Limited Area Assessment, or Residential Assessment, respectively, shall be
imposed only with the approval of two-thirds (2/3) Percentage Vote of the Owners present at a
meeting called for such purpose (notice and quorum requirements for such a mecting are set forth in

- 15
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paragraph 6(J) below), and shall be due and payable on the date(s) determined by such Owners ar,
if not so determined, then as may be determined by the Board. In addition to the Board’s right to
impose Special Limited Area Assessments hereunder, the Building 900 Owners may impose a special
Limited Area Assessment upon the written consent of at least three (3} of the four (4) Building 900
Owmers that a special Limited Area Assessment is necessary In the event of such a consent, all of
the Building 900 Owners shall be bound to pay such special Limited Area Assessment as though it
had been approved as otherwise required hereunder.

F. iscal ¥ ; . The Association's
fiscal year shall be the calendar year and may be changed from time to time by the Board, The first
annual Assessment shall be made for the balance of the Association’s scal year in which such
Assessment is made. Assessments shall be due and payable monthly on the first day of each calendar
month, except that the Board may from time to time by resolution authorize and require the payment
of such Assessments in quarterly, semi-annual or annual installments.

G.  Duties of Association.

@) The Board shall cause proper books and records of levy and collection of each
annual and special Assessment to be kept and maintained, including a roster setting forth the
identification of each Unit and each Assessment applicable thereto, which books and records
shall be kept in the Association's office and shall be available for inspection and copying by
each Owner (or a duly authorized representative of any Qwner) at reasonable times during
the Association's regular business hours Except as may otherwise be provided in the By-
Laws, the Association shall cause financial statements to be prepared at least annually for each
fiscal year of the Association, and shall fumnish copies of the same to any Owner or
Mortgagee upon request. The Board shall cause written notice of all Assessments levied by
the Association o be mailed to the Owners or their designated representatives  Notices of
the amounts of the annual Assessments and the amounts of the installments thereof shall be
sent annually within thirty (30) days following the determination thereof Notices of the
amounts of special {or any other) Assessments shall be sent as promptly as practicable.

Gornmon"A'sessmentsmde’pursuznt'tt}’paragmpn 6.A.(1)(c) shall be due and payable on the
later of the date set forth in such notice or thirty (30) days after such notice is mailed. If such
notice is mailed less than thirty (30) days prior to the due date of the Common Assessment
to which such notice pertains, payment of such Common Assessment shall not be deemed past
due for any purpose if paid by the Qwner within thirty (30} days after the date of actual
mailing of such notice.

(i}  The Association shall promptly fumish upon request to any Owner,
prospective purchaser, title insurance company or Mortgagee  certificate in writing signed
by an officer or agent of the Association, setting forth the extent to which Assessments have
been levied and paid with respect to any Unit in which the requesting party has a legitimate
interest. As to any person relying therean, such certificate shall be conclusive evidence of the
amount levied or paid
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(i)  The Association shall notify any Mortgagee from which it has received a
written request for notice; (a) of any default in performance of any obligation under the
Declaration by any Owner which is not cured within sixty (60} days; (b} of any condemnation
or casualty loss that affects either s material portion of the Subdivision or the Uit securing
its mortgage; and (c) of any proposed action which requires the consent of the Mortgagees
or a specified percentape thereof as set forth in the Declaration.

H  Nonpayment of Assessments; Remedies of Association.

(i} If any Assessment is not paid on the date when due, then such Assessment
shall be deemed delinquent and shall, together with any interest thereon and any cost of
collection thereof, including attorneys' fees, become a continuing Jien on the Unit against
which such Assessment was made, and such lien shall be binding upon and enforceable as a
personal liability of the Owner of such Unit as of the date of levy of such Assessment, and
shall be enforceable against the interest of such Owner, and alf fisture successors and assigns
of such Owner, in such Unit; provided, however, that such lien shall be subordinate to any
first mortgage on such Unit recorded prior to the date on which such Assessment becomes
due.

(i)  Ifany Assessment upon any Unit is not paid within thirty {(30) days after the
due date, such Assessment and all costs of collection thereof, inchuding attorneys' fees, shall
bear interest from the date of delinquency until paid at a rate of eighteen percent (18%) per
annum, and the Association may bring an action in any court having jurisdiction against the
delinquent Owner to enforce payment of the same and/or to foreclose the Len against such
Owner's Unit, and there shall be added to the amount of such Assessment all costs of such
action, including the Association's attorneys' fees, and, if a judgment is obtained, such
Jjudgment shall include such interest, costs and attomneys' fees

L Adiustments. If the amounts actually expended by the Association for Expenses in
any fiscal year exceed the amounts budgeted and assessed for Expenses for that fiscal year, the

amount of such-deficit may be recouped-either by inclusion in the budget for annual Assessments for
the following fiscal year or by the making of one or more special Assessments for such purpose, at
the Association's option. If the amounts budgeted and assessed for Expenses in any fscal year, other
than amounts for reserves, contingencies and working capital, exceed the amount actually expended
by the Association for Expenses for that fiscal year, a Pro-Rata Share, Limited Pro-Rata Share or
Residential Pro-Rate Share, as applicable, of such excess shall be a credit against the Assessment{s)
due from each affected Owner for the next fiscal year{s).

3 Notice and Quorum for Impesition of Special Assessments Written notice of any
meeting called for the purpose of imposing special Assessments shall be sent to all Owners not fess
than thirty (30) days and not more than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of Owners entitled to cast fifty percent {50%) of the total Percentage
Vote shall constitute a quorum. If the required quorum is not present, another meeting may be called
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subject to the same notice requirements, and the required quorum at the subsequent meeting shall be
one-half of the required quorum at the preceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

K. Subordination of Lien 1o Mortgages. The lien of the Assessments provided for herein
shall be subordinate to the lien of any first mortgage recorded prior to the date on which such
Assessment becomes due. Sale or transfer of any Unit shall not affect the Assessment lien. No sale
or transfer shall refieve the Owner of such Unit from liability for any Assessments becoming due prior
to such sale or transfer, provided, however, that sale ot transfer of any Unit pursuant to foreclosure
of any first mortgage on such Unit (without the necessity of joining the Association in any such
foreclosure action), or any proceedings or deed in fien thereof, shall extinguish the Hen of all
Assessments first becoming due after the date of recordation of such mortgage but prior to the date
of such sale or transfer.

7. CHARACTER OF SUBDIVISION.

A In.General. No structure shall be erected, altered, placed or permitted to remain upon
any Lot, and no Exterior Maintenance shall be performed on any Building without the prior written
consent of the Committee  The foregoing shall only be done in accordance with the Architectural
Covenants, Historic Covenants, PUD Zoring Ordinance and Deed Restrictions. The Percentage
Vote, Pro-Rata Share, Limited Area Pro-Rata Share and Residential Pro-Rata Share for each Unit
shall not change as a result of any subsequent alteration or addition. Declarant may use of may
permit the use of any Unit as 2 model or sales office,

B. Accessory Outbullding Prohibited. No accessory outbuilding shall be erected on any

Lot other than a garage and an attached Storage area of uniform size, color and architecture, all in
accordance with the Initia! Baseline Standards.

C Other Restrictions. The Real Estate shall be subject to all covenants, easements,

festrctions a'nd‘limitaﬁunrofwrecord;-andgtuhall#gevemmcntai,mninguauthoritv and_regulations

affecting the Real Estate, including those restrictions set forth in the Umbrella Declaration,
Architectural Covenants, Historic Covenants, PUD Zorning Ordinance and Deed Restrictions.

D.  Lendscaping or Exterior Construction. Any proposed landscaping on any Lot, or
construction on or alteration of any Building or Lot, or construction of any exterior structure or
amesnity oa a Lot (such as, but not limited to, a deck, patio, exterior light fixture, basketball goal,
swing set, gym set) must be approved in advance and in writing by the Committee as set forth in
paragraph 9, and shall be done in accordance with the Architectural Covenants, Historic Covenants,
PUD Zoning Ordinance and Deed Restrictions. The following requirements shall be applicable unless
the Committee shall approve otherwise: (i) all utility facilities in the Subdivision will be underground,
except where required to be placed above ground by the individual utility supplier; (if) no additional
pcking will be permitted on a Lot other than in the garage; (iii) whenever possible, all utility meters
and HVAC units in the Subdivision will be located in places unseen or screened from the fronts of

~18 -
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the dwellings; (iv) no outside fuel storage tanks will be permitted and no gasoline storage will be
permitted above or below ground in the Subdivision; and (v) all windows in the Subdivision will be
of the same style and type as exist at the date of this Declaration, unless otherwise directed by the
SHIPO.

E. Common Area No structure or other improvement shall be erected on any part of
the Common Area by anyone other than Declarant without the Committee's prior written approval.

F. Maintenange of Lots. The Owner of any Lot shall at all times maintain the yard of
such Lot and any improvements situated thereon, which are not expressly the responsibility of the
Association to maintain as set forth in this Declaration, in such a manner as to prevent the same from
becoming unsightly and, specifically, such Owner shall, by way of example:

o Mow and care for the lawn at such times as may reasonably be required in
order to prevent unsightly growth of vegetation and weeds (except that as to the Building 900
Ovwners, this shall be the Association’s responsibility and shali be considered a Limited Area
Expense),

(i)  Remove all debris or rubbish;

(i)  Prevent existence of any other condition that reasonably tends to detract from
or diminish aesthetic appearance of the Subdivision;

(iv)  Cut down and remove dead trees (except that as to the Building 500 Owners,
this shall be the Association’s responsibility and shall be considered a Limited Area Expense);

(v}  Keep the windows in such a state of repair or maintenance as to avoid their
becoming unsightly; and

{vi)  Maintain the porch in a neat, orderly and sightly condition.

G. USE. Units shall be used for purposes consistent with the PUD Zoning Ordinance.

H.  ADDITIONAL RULES AND REGULATIONS. All Owners and members of their

families, their puests, or invitees, and all occupants of any Unit or other persons entitled to use the
same, shall observe and be governed by such additional rules and regulations as may from time to
time be promulgated and issued by the Board.

L LEASING. No Owner may rent or lease its Unit for transient or hotel purposes Any
Ovwmer who leases a Unit shall lease the entire Unit and shall have a written lease which shall provide
that the lease is subject to the provisions of the Declaration and any failure of the lessee to comply
with the terms of the Declaration shall be s default under the lease.
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B MISCELLANEQUS PROVISIONS AND PROHIBITIONS,

A Nuisances. No noxious or offensive activities shall be carried on in the Subdivision,
nor shall anything be done in the Subdivision that shall bacome or be an unreasonable annoyance or
nuisance to any Owner. Neither Declarant, any officer, director, agent, employee or coniractor
thereof, the Association, nor any Owner shall be liable for any damage which may result from
enforcement or nonenforcement of the provisions of this paragraph.

B. Animals. No animals shall be kept or maintained in the Subdivision except usual
household pets in types and numbers which may be established by the Board from time to time, and,
in such case, such household pets shall be kept reasonably quiet, controlied and on a leash whenever
outside, 5o as not to become 2 nuisance, and subject to the provisions of the By-laws,

C Yehicle Parking. Except for the Commercial Buildings, all campers, trailers,
recreational vehicles, boats, commercial vehicles or similar vehicles and all other vehicles shalj be
parked in the garage and not on Lawton Loop or on the street behind the Buildings, except for
temporary parking of delivery vehicles on the street behind the Buildings. There shall be no parking
for the Commercial Buildings on Lawton Loup Drive, Kent Avenue or on the street behind the
Buildings. Al parking for the Commercial Buildings shall be in the parking lots servicing the
tespective Commercial Buildings, "

D Garbage, Trash and Other Refuse. No Owner shall burn or permit the burying out-of-

doors of garbage or other refuse; nor shall any Owner accumulate or permit the accumulation out-of-
doors of refuse except as permitted in subparagraph E below.

E. Trash Receptacles. Every outdoor receptacle for ashes, trash, rubbish or garbage shall
be installed underground or shall be so placed and kept as ot to be visible from any street within or
abutting the Subdivision at any time, except at the times when refuse collections are being made.

F. Sa;g&&eﬂmhzs_ﬁmgmm Satellite dishes no more than 2.5 feet in diameter shall be

the'orly antennae permitted in the Subdivision. The dish must be located in the rear of each unit.

G Other Restrictions The By-laws may contain additional restrictions on the use and
enjoyment of the Units.

9. ARCIITECTURAL REVIEW COMMITTEE.
A Powers of Commirtee,

O InGenerzl No dwelling, building, structure or impravement of any type or
kind (including, but not limited to, landscaping and exterior painting) shall be constructed,
placed, altered or made on any Lot in the Subdivision, without the Committee’s prior written
approval Such spproval shall be obtained ony after written application has been made to the
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Committee by the Owner of the Lot requesting authorization from the Committee An
application for approval by the Committee shall not be submitted until the Owner receives all
other necessary approvals for such matter (including, but not limited to, approval of the
SHIPO and ARC, if required for such matter) Such written application shall be in the
manner and form prescribed from time to time by the Committee, and shall be accompanied
by two (2) complete sets of plans and specifications for any such proposed construction or
improvement. Such plans shall include plot plans showing the location of all improvements
existing upon the Lot and the location of the improvement proposed to be constructed or
placed upon the Lot each properly and clearly designated. Such plans and specifications shall
set forth the color and composition of all exterior materials proposed to be used and any
proposed landscaping, together with zny other material or information which the Committee
may require  All plans and drawings required to be submitted 10 the Committee shall be
drawn to such scale as the Committee may require. Plans submitted for a building or
improvement location permit shall bear the Committee's stamp or signature acknowledging
approval thereof.

(i) Power of Disapproval. The Committee may refuse permission to construct,
place, alter or make the requested improvement, when:

(a)  the plans, specifications, drawings or other material submitted are themselves
inadequate or incomplete, or show the proposed improvement to be in violation of the
Declaration, the Architectural Covenants, the Historic Covenants or any other applicuble
covenants or restrictions;

(b)  the design, color scheme or use of materials is not in harmony with the
Subdivision;

(c)  the proposed improvements or any part thereof would, in the Committee's
opinion, be contrary to the interests, welfare or rights of all or any part of the other Owners;
or

207567 %

(d)  any other person whose approval is required disapproves thereof.
B Additional Approvals

(a)  Inaddition to approval by the Committee, any proposed improvements must
be approved by the ARC as provided in the PUD Zoning Ordinance.

(b)  No construction, alteration, remodeling or any other actions shall be taken

which would affect the integrity or appearance of &ny Building or Lot, except in accordance
with the Historic Covenants.
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C.  Duties of Committee. The Committee may establish written architectural control
guidelines, in addition to the Architectural Covenants, and shall, if such guidelines have been
established, make a copy available to any Owner upon request  Such guidelines may be amended
from time to time as the Committee may determine, subject to review and approval by the Board.
The Committee shall approve or disapprove proposed improvements within thirty (30) days after all
required information has been submitted to it. One (1) copy of submitted material shal] be retained
by the Committes for its permanent files Al notifications to applicants shall be in writing and, if such
notification is one of disapproval, it shall specify the reason or reasons for such disapproval.

D.  Liability of Committee Neither the Committee nor any member or agent thereof, nor
Declarant, the ARC or the SHIPO shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, or for any defects in any work done according

thereto, or liable to anyone for approval or disapproval except in the event of willful misconduct or
frand.

E. Inspection. The Committee, the ARC and the SHIPO may inspect work being
performed with its permission to assure compliance with the Declaration and applicable covenants,
restrictions, agreements and regulations,

F. Remedies for Failure to Obtain Approval If any improvements are made in the
Subdivision without first obtaining the Committee's approval as required herein, or any other required
approvals, the Association and the Committee shall have the enforcement rights set forth in
paragraph 10.D,, and may require improvements made without such approval ta be removed or
renovated by whatever means the Association and/or the Committee deems appropriate, with the
cosls thereof, including attorneys' fees, to become a lien against the defaulting Owner'’s Unit or Lot,
subject to collection (with interest) in the manner described in paragraph 6 H.

10.  REMEDIES

A In Geperal. Any party to whose benefit the Declaration inures, including Declarant,

T

the Assoctation or any Owner, may proceed at [aw or in equity to prevent occurrence or continuation
of any violation of the Declaration, but neither Declarant ror the Association shall be lizble for
damages of any kind to any person for failing to abide by, enforce or carry out any of the terms and
provisions hereof,

B Government Enforcement. The Metropolitan Development Commission of Marion
County (the "Commission”), its successors and assigns, shall have no right, power or euthority to
enforce any covenants or restrictions contained herein, other than those covenants and restrictions,
ifany, that expressly run in favor of the Commission; provided however, that nothing herein shall be
construed to prevent the Commission from enforcing any provisions of the Subdivision Control
Ordinance, 58-A0-3, rs amended, or any conditions to approval of the Plat by the Cornmission's Plat
Committee.
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C.  Delay or Failure to Enfarce  No delay or failure on the part of any aggrieved party
to invoke any available remedy with respect to a violation of any provision of the Declaration shall
be held to be a waiver by such party of (or an estoppe! of such party to assert) any right available to
it upon occurrence, recurrence of continuation of such violation,

D.  Remedies for Failure to Comply. If any Owner fails fully to observe and perform the
obligations set forth herein, and if such failure is not cured within thirty (30) days after written notice
of the same is given by the Association, the Association shall have the right to commence judicial
proceedings to sbate or enjoin such failure, and to take such further action as may be allowed at law
or in equity to correct such failure after commencement of such proceedings. If such fallure causes
or threatens to cause immediate and substantial harm to any property outside of such defaulting
Owner's Unit or to any person, the Association shall have the right to enter upon such Unit or
immediately to seek injunctive relief for the purpose of correcting such failure, and any harm or
damage caused thereby, without any lisbility whatsoever on the Association's part. All costs incurred
by the Association in connection with any act or proceeding undertaken to abate, enjoin or correct
such failure, including attorneys' fees and court costs, shall be payable by the defaulting Owner upon
demand by the Associntion, and shall inunediately become a lien against its Unit, subject to payment
and collection in the manner provided for collection of Assessments by the Association. The
Association's rights under this paragraph shall be in addition to all other enforcement rights
hereunder, at law or in equity.

11, EFFECT OF BECOMING AN QWNER

The Owners of any Unit or Lot, by acceptance of a deed conveying title thereto, whether from
Declarant or a subsequent Owner of such Unit or Lot, shall accept such deed subject to each and
every covenant and restriction contained herein. By acceptance of such a deed, an Owner
acknowledges Declarant's rights and powers with respect to the Declaration, and also, for itself, its
legal representatives, successors and assigns, covenants and aprees with Declarant and with the
Owners and subsequent Owners of each of the other Lots to keep, observe, comply with and perform
such covenants and restrictions.

12, TIXLES.

The underlined titles preceding the various paragraphs and subparagraphs hereof are for
convenience of reference only, and none of them shall be used as an aid to construction of any
provision hereof. Wherever and whenever applicable, the singular form of any word shall be taken
to mean or apply to the plural, and the feminine, masculine or neuter form shall be taken to mean or
apply to the other forma.

13 DURATION AND AMENDMENT.

A Duration. The Declaration shall be effective for an initisl term of twenty (20) years
and shall automatically renew for additiona! terms of ten (10) years each, in perpetuity, unless as of
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the end of any term both the Gwners constituting ninety percent (90%) of the total Percentage Vote
of all the Units and the Mortgagees of Units constituting at least ninety percent (90%) of the total
Percentage Vote of all the Units vote to terminate the Declaration, in which case the Declaration shall
terminate as of the end of the term: during which such vote was taken Notwithstanding the preceding
sentence, all easements created or reserved by the Declaration shall be perpetual unless otherwise
expressly indicated.

B Amendments Generally. Notice of the subject matter of any proposed amendment shall
be included in the notice of the meeting at which the proposed amendment is to be considered A
resolution to adopt a proposed amendment may be proposed by a majority of the Board of Directors
or Owners constituting in the aggregate at least 2 majority of the total Percentage Vote of all the
Units. The resolution concerning 2 proposed amendment must be adopted by vote at a meeting duly
called and held in accordance with the provisions of the By-laws. Mortgagees shall be notified of the
meetiog and the proposed amendment in the same manner as an Owner if the Mortgagee has given
prior nofice of its mortgage interest to the Association in accordance with the provisions hereof’ Any
Mortgagee who receives & written request to approve an amendment and fails to give a negative
response within thirty (30) days after receiving such request shall be deemed to have approved such
request,

c Amendments. Any proposed amendment to this Declaration must be approved by the
Owners constituting at least two-thirds (2/3) of the total Percentage Vote of all the Units; provided,
however, that any such amendment of the Declaration shall require Declarant's prior written approval
prior to the Control Transfer Date Each such amendment must be evidenced by 2 written instrument,
signed and acknowledged by the Association's duly authorized officers, and by Declarant when such
approval is required, setting forth facts sufficient to indicate compliance with this paragraph, including
as an exhibit or addendum thereto a certified copy of the minutes of the Association meeting at which
the necessary actions were taken, and such amendment shall not be effective until recorded in the
Office of the Recorder of Marion County, Indiana.

D.  Amendments by Declaant. Declarant hereby reserves the right at any time, and from

H

fime to time, to make such amendments to the Declaration as may be deemed necessary or
appropriate thereby, without any other person's approval, in erder to bring the Declaration into
compliance with the requirements of any public agency having jurisdiction thereof, any agency
Buaranteeing, insuring or approving mortgages, or any entity that regularly purchases mortgages for
resale in the secondary mortgage market, to enable reasonable development of, construction on and
sale of the Units; provided, however, that Declarant shall niot be entitled to make any amendment
which has a material adverse effect on any Mortgagee's rights, or which substantially impsirs the
benefits of the Declaration to any Owner or substantially increases the obligations imposed by the
Declaration on any Qwner. Declarant further reserves the right to make such amendments to the
Declaration as may be deemed necessary or appropriate by Declarant, without any other person's
approval, which amendments shall be fully effective in accordance with their terms.

E. Special Amendments Subject to the other requirements of this paragraph 13, unless
Mortgagees of Units constituting at least three-fourths (3/4) of the total Percentage Vote and Owners
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of Units constituting three-fourths (3/4) of the total Percentage Vote have given their prior written
spprova), the Association shall not be entitled to:

(i) by act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer all or any material part of the Common Area (the granting of easemnents for public
utilities or for other public purposes consistent with the intended use of the Common Area
by the Association shall not be deemed a transfer within the meaning of this clause);

(i)  reduce the amount or type of insurance coverages or bonds required to be
maintained by the Association;

(i)  change the method of determining the obligations, assessments, dues or other
charges which may be levied against an Owner, the method of voting, or the responsibility for
Exterior Maintenance of Residential Buildings or Commercial Buildings;

(iv} by zct or omission change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to architectural design or exterior appearance of Buildings,
Exterior Maintenance of Buildings, maintenance of the Common Area, or upkeep of lawns
and plantings in the Subdivision; or

(v)  use hazard insurance proceeds for losses to any of the Common Area other
than for repair, replacement or reconstruction of the Common Area.

prvided, however, no amendment to this Declaration shall be adopted which changes the Percentage
Vote for g Unit or the corresponding Pro-Rata Share, Limited Pro-Rata Share or Residential Pro-
Rata Share for such Unit without the approval of 100% of the Percentage Vote of all of the Units and
100% of the Mortgagees of all of the Units,

14,

RIGHTS OF MORTGAGEES.

Except to the extent otherwise provided in paragraph 6 K., no breach of the Declaration shall

defeat or render invalid the lien of any mortgage now existing or hereafter executed upon any portion
of the Subdivision; provided, bowever, that, if all or any portion of the Subdivision is sold under
foreclosure of any mortgage, any purchaser at such sale, and its successors and assigns, shall hold any
and all land so purchased subject to the Declaration.

15.

NOTICES.

All notices shall be in writing and shall be deemed given on the date deposited in the U.S.

Mail, postage prepaid, certified or registered mail, return receipt requested, addressed as follows:

WIETN

If to Declarant: VLB Associates, ]’.ncoanﬂd
One Indiana Square, Suite 2530
Indiznapolis, IN 46204
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If to Association

or the Committes: Lawton Loop West Assaciation, Inc,,
or Lawton Loop West Architectural Committee
5745 Lawton Loop East Drive
Indianapolis, IN 46216

Notices to an Owner shall be sent to the address provided by such Owner to the Association or to
such Owner's Unit. Declarant, the Association and the Committes may change addresses for notice
purposes by notice to the Owners. An Owner may change addresses for notice purposes by notice
to the Association,

16. CONDEMNATION,

If any part of the Common Area is taken by eminent domain or transferred in lieu thereof, the
proceeds shall be used by the Association to restore or replace that which was taken or transferred,
and if the same is not reasonably practicable, shall be retained by the Association as reserves,

17. SEVERABILITY.

Every provision of the Declaration is hereby declared to be independent of and severable from
the other provisions thereof and of and from every combination of the provisions thereof, Therefors,
if any of the provisions of the Declaration shall be held to be invalid or unenforceable, or to lack the
quality of running with the Real Estate, such holding shall be without effect upon the validity,
enforceability or "running” quality of any other provision thereof.

18, EQRTHARRISON UMBRELLA ASSQCIATION.

The Association shall be a member of the Fort Harrison Unbrella Association as contemplated

in the PUD Zoning Ordinance, The Board shall appoint a representative. of the- Association to

represent the Association and vote the Association’s interest in the Fort Harrison Umbrella
Association.

IN WITNESS WHEREOF, witness the signature of Declarant this __ ¥+" _ day of

Aort 199,
’ VLB ASSOCIATES, INCOMOmaTeD
— By; %ﬂﬂw dp' 5%’. gjﬂ
FILED V"nrgirﬂl L. Basham, President
APR @ 8 1938
LAWRENCE TOWNSHIP
ASSESSOR
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STATE OF INDIANA } )
)SS: , .
COUNTY OF MARION )

Before me, a Notary Public in and for said Co and State, personally appeared Virginia
L. Basham, the President of VLB Associates, Inﬂdﬁﬁ%%gim corporation, and acknowledged the
execution of the foregoing Declaration of Covenants and Restrictions of Lawton Loop West as such
officer acting for and on behalf of such corporation,

WITNESS my hand and Notarial Seal this # day of _Qgrg { . 1993,

AV ketrele M) holaccts
Mhehede ). Holanga, Notzuy Public and
Resident of H@m,l;/_b_.: , Indiana,

My Commission Expires 1i{-5-Df .

This instrument was prepared by, and after recording returned to, Heather K. Olinger, Attomey,
lee Miller Doradio & Ryan, One American Square, Box 82001, Indianapolis, Indizna 46282-0002,
(317) 236-5833.
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Schedule 1
Percentage Yote Per Unit
Unit Gron Percentape Vote Pro-Rota Share Limited Area Residential

Squarc Footape {bascd on Pro-Rata Share)  {Squarc Footage) Pro-Rata Share
{Square Footage) {Square Footage)
N/A

623 (vacant) NA N/A
624 2,243 91% 009} N/A
B43A 4,979 203% 0203 0231
6418 4,979 203% 0203 0231
644A 4,979 2,03% 0203 0231
6448 4,979 2.03% 0203 0231
645A 4,979 2.03% 0203 0231
6458 4,579 2.03% 0203 0231
646 (single family) 6,698 173% 0273 0311
64TA 6,026 2.46% 0246 0278
6478 6,025 2.46% 0246 0179
G48A 4,979 2 03% 0203 0231
6438 4,979 2.03% 0203 0231
6494 6,026 2.46% 0246 0278
6498 6,025 2 46% .0246 0279
650A 4,979 2.03% 0203 0231
6508 4,979 2.03% 0203 0231
651A 6,026 246% 0246 0279
651B 6,025 246% 0246 0279
652 (single family) 6,698 1.73% 0273 0311
653A 6,026 2.46% 0246 0279
6538 6,025 246% 0246 D279
G544, 6,026 2.46% 0246 0279
6548 6,025 2.46% 0246 0279
655 (single family) 8,090 31.30% 0330 0376
656A 6,026 2.46% 0246 8279
6568 6,025 246% 0246 0279
657 (single family) 6,698 2.73% 0273 031
658A 6,026 2.46% 0246 0279
6588 6,025 2.46% 0246 0279
G394 6,030 2.46% D246 0280
oot G P e (Y e e R 0246 0280
650A 4,979 203% L0203 02131
G608 4,979 2.03% 0203 0231
661 (single family) 6,698 273% 0273 k]
662A 3,300 135% 0135 D154
6628 6,500 2.65%. 0265 2302
661C 3,300 1.35% 0115 0154
663 13,495 550% 0550 N/A
664 8,213 315% 0335 NiA
655 5,557 1.27% 0227 N/A
669 NIA N/A N/A N/A
200
S00A 2,872 L17T% 0117 25 0133
9008 2872 1.17% 0L 25 0133
300C 2,872 1.17% 0117 25 0133
900D 2,872 117% onT 25 0133
Totals 245,142 H0% 1 6000 100 1.0000 -
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TRACTI-LAWTON ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 5 East, Marion County,-
Indiana, described as follows:

COMMENCING at the southeast corner of said quarter section; thence South 89 degrees 30
minutes 04 seconds West 910,77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; (the next 4 calls being along the centerline of said Lawton Loop
East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232.87 feet; (2) theuce North
13 degrees 49 minutes 13 seconds West 110,04 feet; (3) thence North 00 degrees 53 minutes 48
seconds East 166.49 feet; (4) thence North 12 degrees 26 minutes 41 seconds West 79.01 feet;
thence South 77 degrees 33 minutes 19 seconds West 25.00 feet to the POINT OF BEGINNING,
which point is at the intersection of the northeastern boundary of Otis Avenue with the
southwestern boundary of Lawton Loop East Drive:

Thence North 81 degrees 50 minutes 32 seconds West 7 91 feet along said boundary of Otis
Avenue; thence North 75 degrees 12 minutes 32 seconds West 642.38 feet along said boundary
to the southeastern boundary of Lawton Loop West; thence along the right-of-way of said
Lawion Loop West the following eight (B) calls: (1) thence North 31 degrees 33 minutes 56
seconds East 164,81 feet; (2} thence North 11 degrees 56 minutes 04 seconds East 215.50 feet;
(3) thence North 08 degrees 08 minutes 54 seconds West 168.88 feet; (4) thence North 10
degrees 10 minutes 11 seconds West 157.30 feet; (5) thence North 0] degree 12 minutes 34
seconds West 157.96 feet; (6) thence North 10 degrees 34 minutes 29 seconds East 135.17 feet;
(7) thence North 20 degrees 44 minutes 24 seconds East 163.75 feet; (3) thence North 30 degrees
30 minutes 07 seconds East 12.25 feet to the southwesterly boundary of Funston Drive; thence
South 65 degrees 58 minutes 21 seconds East 450.54 feet along the boundary of said Funston
Drive to the westerly boundary of Lawton Loop East Drive; thence along the boundary of said
Lawton Loop East Drive the following eight (8) calls: (1) thence South 04 degrees D1 minute 39
seconds West 133.10 feet; (2) thence South 07 degrees 05 minutes 39 seconds East 146,87 feet;
(3) thence South 21degrees 00 minutes 15 seconds East 148.56 feet; (4) thence South 27 deprees
39 minutes 04 seconds East 202.37 feet; (3) thence South 06 degrees 45 minutes 17 seconds East
154.75 feet; (6) thence South 11 degrees 17 minutes 32 seconds West 138.14 feet; (7) thence
South 25 degrees 15 minutes 33 seconds West 237.48 feet; (8) thence South 12 degrees 26
minutes 41 seconds East 28.93 feet to the POINT OF BEGINNING and containing 14.986 acres,

more or less. petiniliznuyy,
i ﬁ‘}‘;“aw@pexf‘z%
AL NS TE My
... Given under my hand and seal this 7th day of November, 1997, # “’33:(' o '{'9:3'"-._’5,-" &
‘ g 5§ LS 29300014 § =
R4y STATEOF /77
*u SO
Kenneth Gregory Garrison, L.S. P /1,0., &ﬁl_’:."oq, i
No. 29300014, State of indiana Yy SUm \i‘a{ o
itz

ADDED ADDITIONAL ENTRY CALLS TQ SOUTHEAST CORNER OF SOUTHEAST QUARTER OF 6-15-5 KGG HIB797.
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TRACT 2 - LAWTON ESTATES

A part of the Southeast Quagter of Section 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as follows:

COMMENCING at the southeast corner of said quarter section, thenee South 89 degrees 30
minutes 04 seconds West 910,77 feet oalong the south line of said quarter section to the
centerline of Lawton Locp East Drive; (the next 11 calls being alpng the centerline of said
Lawton Loop East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232.87 feet;
(2) thence North 13 degrees 49 minutes 13 seconds West 110 04 feet; (3) thence Notth 00
degrees 53 minutes 48 seconds East 166.49 feet; (4) thence North 12 degrees 26 minutes 41
seconds West 99.40 feet; (5) thence North 25 degrees 15 minutes 13 seconds East 232.01 feet;
(6) thence North 11 degrees 17 minutes 32 seconds East 145.17 feet; (7) thence North 06 degrees
45 minutes 17 seconds West 163,29 feet; (B) thence North 27 degrees 29 mintues 04 seconds
West 205.53 feet; (9) thence North 21 degrees 00 minutes 15 seconds West 144.09 feet; (10)
thence North 07 degrees 05 minutes 39 seconds West 141.39 feet; (1 1) thence North 04 degrees
01 minute 39 seconds East 183.87 feet: thence North 85 degrees 58 minutes 21 seconds West
25.00 feet to the POINT OF BEGINNING of this description, said POINT OF BEGINNING
being the intersection of the northeastern boundary of Funston Drive with the westerly boundary
of Lawton Loop East Drive:

Thence North 65 degrees 58 minutes 21 seconds West 293.97 feet along the boundary of said
Funston Drive to the southeastern boundary of Kent Avenue: the following eight (8) courses
being along the boundary of said Kent Avenug; (1) thence South 89 degrees 45 minutes 09
seconds East 50.17 feet; (2) thence Notth 59 degrees 21 minutes 535 seconds East 98.29 feet; (1)
thence North 37 degrees 46 minutes 45 seconds East 118,51 feet; (4) thence North 27 degrees 23
minutes 01 second East 278,29 feet; {5) thence North 41 degrees 47 minutes 45 seconds East
108 .82 feet; (6) thence North 68 degrees 44 minutes 07 seconds East 88,92 feet; (7) thence North
85 degrees 06 minutes 43 seconds East 69.13 feet; (8) thence South 79 degrees 58 minutes 13
seconds East 1.58 feet to the northwesterly boundary of Lawion Loop East Drive; the following
five (5) courses being along the boundary of said Lawton Loop East Drive; (1) thence South 36
degrees 48 minutes 47 seconds West 8,99 feet; (2) thence South 35 degrees 28 minutes 50
seconds West 179.13 feet; (3) thence South 27 degrees 04 minutes 01 second West 274.64 feet;
(4) thence South 13 degrees 15 minutes 45 seconds West 223.30 feet; (5) thence South 04
degrees 01 minute 39 seconds West 6.96 feet to the POINT OF BEGINNING and containing

2 (017 acres, more or less.
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TRACT 3 - LAWTON ESTATES

A part of the Southeast Quarter, and a part of the Northeast Quarter, of Section 6, Township 16
North, Range 5 East, Marion County, Indiana, described as follows: :

COMMENCING at the southeast comer of said quarter section; thence South 89 degrees 30
minutes 04 seconds West 910.77 feet along the south line of said quarter section (o the centerline
of Lawton Laop East Drive; (the next 11 calls being along the centerline of said Lawton Loop
East Drive); (1) thence North 01 degree 04 minutes S8 seconds East 232.87 feet; (2) thence North
13 degrees 49 minutes 13 seconds West 110.04 feet; (3) thence North 00 degrees S3 minutes 48
secands Bast 166.49 feet; (4) thence North 12 degrees 76 minutes 41 seconds West 99.40 feet;
(5) thence North 25 degrees 15 minutes 33 seconds East 232.01 feet; (6) thence North 11 degrees
17 minutes 32 seconds East 145 17 feet; (7) thence North 06 degrees 45 minutes 17 seconds
West 163.29 feet; (8) thence North 27 degrees 29 minutes 04 seconds West 205,53 feet; (9)
thence North 21 degrees 00 minutes 15 seconds West 144.09 feet; (10) thence North 07 degrees
05 minutes 39 seconds West 141.39 feet; (11) thence North 04 degrees 01 rninute 39 seconds
East 148.17 feet to the centerline of Funston Road; thence North 65 degrees 58 minutes 21
seconds West 462.37 feet along the centerline of said Funston Road; thence North 24 degrees 01
minute 39 seconds East 25.00 feet to the POINT OF BEGINNING of this description, which
point is the intersection of the southeastern boundary of Lawton Loop West Drive with the
northwestern boundary of Kent Avenue:

The following eleven (11) courses being along the boundary of said Lawton Loop West Drive;
(1) thence Notth 30 degrees 30 minutes 07 seconds East 138.78 feet; (2) thence North 13 degrees
41 minutes 05 seconds East 320,78 feet; (3) thence North 18 degrees 43 minutes 46 seconds East
374.80 feet; (4) thence North 54 degrees 25 minutes 34 seconds East 56.74 feet; (5) thence North
85 degrees 13 minutes 53 seconds Fast 33.18 feet; (6) thence South 65 degrees 11 minutes 14
seconds Bast 212,43 feet; {7) thence South 74 degrees 32 minutes 25 seconds East 141.68 feet;
(8) thence South 50 degrees 32 minutes 25 seconds East 45.53 feet; (9) thence South 28 degrees
33 minutes 17 seconds East 61.66 feet; (10) thence South 08 degrees 16 minutes 10 seconds
West 57.89 feet; (11) thence South 36 degrees 48 minutes 47 seconds West 27.58 feet to the
northwestern boundary of said Kent Avenue; the following eight (8) courses being along the
boundary of said Kent Avenue: (1) thence North 79 degrees 58 minutes 13 seconds West 33.37
feet; (2) thence South 85 degrees 06 minutes 43 seconds ‘West 82.87 feet; (3) thence South 68
degrees 44 minutes 07 seconds West 108.12 feet; (4) thence South 41 degrees 42 minutes 43
seconds West 117.10 feet; (5) thence South 27 degrees 25 minutes 01 second West 280.14 feet;
(6) thence South 37 degrees 46 minutes 45 seconds West 104.45 feet; (7) thence South 39
degrees 21 minutes 55 seconds West 74.95 feet: (8) thence North 88 degrees 26 minutes 02

seconds West 157,83 feet to the Point of Beginning and containing 6.045 acres, more of less.
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Given under my hand and seal this 7th day of November, 1997, f*’”@\’:‘:—?@f? L4 é:.o"»:}‘
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TRACT 4- LAWTON ESTATES

A part of the Southeast Quarter, and 3 part of the Northeast Quarter, of Sect
East. Marion County, Indiana, described as follows:

ion &, Township 16 North, Range 5§

COMMENCENG at the southeast corner of said quarter section; thence South 89 degrees 30 minutes 04 seconds

West 910,77 feet along the south line of said quarier section ta the centettine
15 calls being along the centerline of sald Lawton Loop East Drive); (1) then

of Lawton Loop Eust Drive; {the next
ce North (] degree 04 minutes 58

seconds East 232.87 feet; (2) thence North 13 degrees 49 minutes 13 seconds West ] 10.04 feet: (3) thence North 00
degrees 53 minutes 43 seconds East 166.49 feer; (4) thence North 12 degrees 26 minutes 4} seconds West $9.40

fest; (5) thence North 25 degrees 15 minutes 33 seconds East 232 01 feet; (6) thence North {1 degrees 17 minules
37 seconds East 145 17 feet; (7) thenze Nonth 06 degrees 45 minutes 17 seconds West 163.29 fect: (B) thence North

27 degrees 29 minutes 04 seconds West 205.53 feet; (9) thence North 21 deg
144 09 feet; (10) thence North 07 degrees 05 minutes 3% seconds West 141.3

rees D0 minutes 15 seconds West
9 feet; (11) thence North 04 degrees 01

minute 39 seconds East 188.81 feet; (12) thence North 13 degrees 15 minutes 45 scconds Bast 218.25 feey; (13)
thence Morth 27 degrees 04 minutes 81 sccond East 269,77 feer; {14) thence North 33 deprees 28 minutes 50
secands East 177,00 feer; (15) thence Norih 36 degrees 48 minutes 47 seconds East 4156 feet; thence South 53
degrees 11 minutes 13 scconds East 28.21 feet to the POINT OF BEGINNING of this description, which point is

the intersection of the easterly boundary of Lawton Laop East Prive with the

northerly boundary of Kent Avenue;

The following nineteen {19) courses being alang the boundary of said Lawton Loop East Drive and the boundary of

Lawton Loop West; (1) thence North 23 degrees 23 minutes 36 seconds East

13 82 feot; (2) thenee North 08 degrees

16 minutes |0 scconds East 127 25 fect; (3) thence North 28 degrees 33 minutes 17 seconds West 88 02 feet; (4)
thence North 50 degrees 32 minutes 25 seconds West 65.87 feet; (5) thence North 74 dzprees 32 minutes 25 seconds

Wesl 148 22 feet; {6) thence North 65 degrees 11 minutes 14 seconds West 2

21.55 fuet: {7) thence South 85 degrees

13 minutes 53 secands West 80,16 feet; {3) thence South 54 degrees 25 minutes 34 seconds West 86 62 feet; (9)
thence South 18 degrees 43 minutes 46 seconds West 39310 feer; (10) thence South 13 degrees 41 minutes 05

seconds West 315 60 feet; (11) thence South 30 degrees 30 minutes 07 secon
20 deprees 44 minutes 24 seconds West 172.47 feet; {13) thence South 10 de
164.77 fee; (14) thence South 01 degree 12 minutes 34 scconds East 167 04

ds West 198.23 feer; (12) thence Seuth

arees 34 minutes 29 seconds West

feer; (15) thence South 10 degrees 10

minutes 11 Seconds East §60.34 feet; {16 thence South 08 degrees 08 minutes 54 seconds East 159.14 feet; {17}
thence South |1 degrees 56 minues 04 seconds West 197,74 feet; (18) thence South 32 degrees 06 minutes 4§

seconds West 154.48 feet; (19) thence South 42 deprees 49 minutes 53 secon

ds West 30.43 feet to the northerly

boundary of Otis Avenuc; thente North 84 degrees 42 minutes 53 seconds West 32,65 fect along the boundary of
said Ouis Avenus; thence North 73 degrees 14 minutes 40 seconds West 256.0] feet along the boundary of said Otis
Avenue; thence Narth 17 degrees 45 minutes 27 seconds East 15,12 feet to the westerly boundary of Fort Benjamin
Harrson State Park as monumented and described by Beam, Longest and Neff, Inc.; the following twelve (12)

courses being along said park boundary: (1) North 20 degrees 30 minutes 02

secands East 411 78 feet; (2) thence

North 07 degrees 28 minutes 44 seconds West 594.67 fec; (3) thence North 16 degrees 18 minutes 16 seconds East
454.69 feer; (4) thence North 52 degrees 46 minutes 06 scconds East 386.1B Feet; (5) thence Nortk 03 degrees 02
rminutes 48 seconds West 18260 feet; (6) thence North 06 degrees 12 minutes 38 seconds East 245,16 fect; (7)
thence Notth 67 degrees 05 minutes 20 seconds East 282.60 feet; (8) thence South §8 deprees 31 minutes 23
seconds East 189.95 feet; (9) thence South 57 degrees 17 minutes 37 seconds East 87.81 feer, (10) thence South 67
degrees 03 minutes 13 seconds East 457,52 feet; (11) thence South 1§ degress 07 minutes 18 seconds East 155.17
feet; {12) thence South 0% degrees 67 minutes 40 seconds West 255.35 feet to the northerly boundary of Kent
Avenue: thence South 12 degrees 25 minutes 33 seconds West 14.5 feet along the boundary of said Kent Avenue;

thenee North-77-degress 35-minutes. 55 seconds West 176,83 feet atong the boundary. of said Iﬁrﬁg&,ﬁ'r:nnc lo the
iy

Point of Beginning and containitig 19.595 acres, more or less

Given under my hand and seaf this 7th day of November, 1997,

Kznneth Gregory Gafison, LS
No 29300014, State of Indiana
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TRACT 5 (REV.)- LAWTON ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as follows: ‘

COMMENCING at the southeast comer of said quarter section; thence South 89 degrees 30
minutes 04 seconds West §10.77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; (the next 4 calls being along the centerline of said Lawion Loop
East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232.87 feet; (2) thence North
13 degrees 49 mintues 13 seconds West 110.04 feet; (3) thence North 00 degrees 53 minutes 48
seconds East 166.49 feet; (4) thence North 12 degrees 26 minutes 41 seconds West 42.90 feet to
the centerline of Otis Avenue; (the next 3 calls being along the centerline of said Otis Avenue);
(1) thence North 81 degrees 50 minutes 31 seconds West 45.47 feet; (2) thence North 75 degrees
12 minutes 32 seconds West 641.75 feet; (3) thence North 84 degrees 42 minutes 46 seconds
West 102.02 faet; thence South 05 degrees 17 minutes 14 seconds West 25.00 feet to the POINT
OF BEGINNING of this description, which point is the intersection of the southwesterly
boundary of Otis Avenue with the northwesterly boundary of Lawton Road;

Thence South 44 degrees 30 minutes 42 seconds West 20.43 feet along the boundary of said
Lawton Road; thence South 10 degrees 34 minutes 36 seconds West 155.98 feet along the
boundary of said Lawton Road; thence North 63 degrees 05 miautes 15 seconds West 178.94
feet; thence North 18 degrees 43 minutes 41 seconds East 141,68 feet to the southwesterly
boundary of said Otis Avenue; thence South 73 degrees 14 minutes 40 seconds East 163,59 feet

along the boundary of said Otis Avenue to the Point of Beginning and conal ﬁ%'gm% acres,
more or less. GRESUAL

AR ST
Given under my pand and seal this 7th day of November, 1997. s ¥ No o

! LSS 29300014 & ¢
Kenneth Gregory Garrison, L.S.. %*:_ TATE OF

No. 29300014, State of Indiana e,{;;-.’ypm;g&.-gqg
ADDED ADDITIONAL ENTRY CALLS TO SOUTHEAST CORNER OF SOUTHEAST QUARTE. %ﬁiuﬁ 10797,
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TRACT 6 - LAWTON ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as follows: ‘

COMMENCING at the Southeast corner of said quarter section; thence South 89 deprees 30
minutes 04 seconds West 910,77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; thence along the centerline of said Lawton Loop East Drive North
01 degree 04 minutes 58 seconds East 232.87 feet; thence North 13 degrees 49 minutes 13
seconds West 110.04 feet along said centerline; thence North 00 degrees 53 minutes 48 seconds
East 166,49 feet along said centerline; thence North 12 degrees 26 minutes 41 seconds West
99.40 feet along said centerline; thence North 25 degrees IS minutes 33 seconds East 232,01 feet
along the centerline of said Hess Avenue; thence North 11 degrees 17 minutes 32 seconds East
145.17 feet along said centerline; thence North 06 degrees 45 miputes 17 seconds West 163.29
feet along said centerline; thence North 27 degrees 29 minutes 04 seconds West 147.69 feet
along said centerline; thence North 64 degrees 06 minutes 41 seconds East 25.01 feet to the
gorthcastem boundary of Lawton Loop East Drive and the POINT OF PEGINNING of this
escription:

Thence North 27 degrees 29 minutes 04 seconds West 57.12 feet along said northeastern
boundary; thence North 21 degrees 00 minutes 15 seconds West 139.63 feet along said
northeastern boundary; thence North 77 degrees 35 minutes 07 seconds East 201.99 feet; thence
South 20 degrees 26 minutes 11 seconds East 149,83 feet; thence South 64 degrees 06 minutes
41 seconds East 192,40 feet to the point of beginning and containing 0.788 acres, more or less.
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TRACT 7 LAWTON ESTATES

A part of the Southeast Quarter of Section 6, Township 16 North, Range 5 East, Marion County,
Indiana, described as foliows:

COMMENCING at the southeast comner of said quarter section; thence South 89 degrees 30
minutes 04 seconds West 910.77 feet along the south line of said quarter section to the centerline
of Lawton Loop East Drive; (the next 15 calls being along the centerline of said Lawton Loop
East Drive); (1) thence North 01 degree 04 minutes 58 seconds East 232.87 feel; (2) thence North
13 degrees 49 minutes 14 seconds West 110.04 feet: (3) thence North 00 degrees 53 minutes 48
seconds East 166.49 feet; (4) thence North 12 degrees 26 minutes 41 seconds West 99.40 feet;
(5) thence North 25 degrees 15 minutes 33 seconds East 232.01 feet; (6) thence North 11 degrees
17 minutes 32 seconds East 145.17 feet; (7) thence North 06 degrees 45 minutes 17 seconds
West 163.29 feet; (8) thence North 27 deprees 29 minutes 04 seconds West 205.53 feet;

(9) thence North 21 degrees 00 minutes 15 seconds West 144,09 feet; (10) thence North 07
degrees 05 minutes 39 seconds West 141.39 feet; (11} thence North 04 degrees 01 minute 39
seconds East 188.81 feet; (12) thence North 13 degrees 15 minutes 45 seconds East 218.25 feet;
(13) thence North 27 degrees 04 minutes 01 second East 269.77 feet; (14) thence North 35
degrees 28 minutes 50 seconds East 177.00 feet; (15) thence North 36 degrees 48 minutes 47
seconds East 33.93 feet; thence South 53 degrees 11 minutes 13 seconds East 25.00 feet to the
POINT OF BEGINNING of this description, which point is the intersection of the southeastern
boundary of Kent Avenue with the southeastern boundary of Lawton Loop East Drive:

Thence South 79 degrees 57 minutes 52 seconds East 29.57 fest along the boundary of said Kent
Avenue; thence South 77 degrees 34 minutes 27 seconds East 172.84 feet along the boundary of
Kent Avenue; thence South 17 degrees 46 minutes 5% seconds West 342.17 feet; thence North 55
degrees 01 minute 12 seconds West 284.70 feet 10 the sputheastern boundary of Lawton Loop
East Drive; thence North 27 degrees 04 minutes 01 second East 40 00 fect along the boundary of
said Lawton Loop East Drive; thence North 35 degrees 28 minutes 50 seconds East 174.87 feet
along the boundary of said Lawton Loop East Drive: thence North 36 degrees 48 minutes 47
seconds East 33.64 feet along the boundary of said Lawton Loop East Dfi‘\ﬁ?m‘.& &%point of

beginning and containing 1.620 acres, more or less. e _'4:._?%3
Given under my hand and seal this 7th day of November, 1997, § ;,{3",.;?"‘{;3': :Qa %
. & SRCER
dE y g=f  No. “4
W% §§=L‘5s5;’:’g%i§_14 gt
T, STAE ;o
Kenneth Gregory Garrison, LS. %* % oA
No..29300014, State of Indizna ot
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Exhibit B

Lawton Loop West
Initial Baseline Standards

Exterior Paint: Extedor trim shall be scraped, caulked and painted with paint approved
by Committee and SHIPO (or his appointed representative). It must be a semi gloss, all
weather paint  The Committee and SHIPOQ (or his appointed representative) shall provide
the paint manufacturer and specific paint reference number. Any rotten wood found shall
be replaced with like wood, primed and two coats of paint. Exterior wim includes
building trim, screened porches, columas, exterior doors, ete. Windows shall be caulked.
Brick is not to be high pressure washed.

Roof: Roof shall be checked for damage and repaired if necessary. Any missing shingles
shall be replaced.

Flashing: All flashing shall be checked for damage and repaired if necessary. Any loose
or missing nails shall be replaced. All flashing shall be caulked.

Gutters: Al gutters and downspouts shall be cleaned. Any repairs necessary shall be
made. Gutters shall be disconnected from sewers and drainpipes if connected to the
sanitary sewer system. Splash blocks shall be instailed.

Screened Porch: New porch doors shall be installed.

Exterior Doors: Wooden doors {front and back) shall remain; old glass panes shall
remain and/or be replaced with similar panes. Ddoors shall be sanded and painted with the
same white paint as used for the house trim.  Porch doors, storm doors and basement
doors shail be replaced with white aluminum door 8s approved by the Committes and
SHIFO (or his appointed representative). All doors shall match,

1

WIHETE

House Numbers: —All house numbers shall malch in siyle and be approved by the
Committee and SHIPQ (or his appointed representative). House number shall be located
in the same area on the same column as directed by the Committee and SHIPO (or his
appointed representative). Each unit shall be numbered and standardized in accordance
with the current street address,

Mail Boxes: New mailboxes shall be mounted on the rear of the house and in the same
location. The Committee and SHIPO {or his appointed representative) shall approve
mailboxes.

Garage Doors:  All garage doors are to be white paneled doors as approved by the
Committes and SHIPQ {or his appointed representative). Al doors shatl match in
appearance and material.
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FIRST AMENDMENT TO THE i o
‘I!r

-
“n m——

DECLARA RES

OF ] !
LAWTON LOOP WEST I
m This First Amendment to the Declaration of Covennnts, Restrictions apd _ : !
cntsofl.awtonLaome(ﬂﬂs'F‘xystﬁAmmdmem‘)ismadcﬁﬁsz day of ' ' ‘{
@4,*“%2002, by Lawton Loop West Associgtion, Inc., an Indiana non-profit mrporaticln - ;
(the "Association"), ! ;
WHEREAS, the following facts are trye; i
. . i
A OnAprl$, 1998, the Declaration of Covenants, Restrictions and Easement of ?E
Lawton Loop West (the "Declaration”) was recorded in the office of the Recorder of Do
Marion County, Indians, as nstrument Number 1998-0060485. . L.
. : 5
B.  Pursuant to Paragraph 13, Duration and Amendment, the Association desired fo oo £
amend the Decleration in order to convert Building No. 662 from a 3 unit building intoa 4 ¥
it buikding. - - ' ].%:
' ’ o]
€. Tho Gmers constituting at Jeast two-thirds (2/3) of the total Perccntage Votelof c 4
all the Units have approved of this First Amendment iu accordance with the pravisiond of o
Paragraph 13 of the Declaration, and attached bereto as Exhibit A is a copy of the minutes . ¢
of the Association, which the undersigned officers of the Association hareby certify ag 2
being a'true and correct copy of such mimites. ' ' k
NOW, ':rmxmm, the Association amends the Declaration as follows: b l%"
1. Subparagraph 1(xx) of'the Declaration ig hereby deleted in its entirety . d *
shall hereafter read as follows: ‘ i 3%
it
"Residential Unit” shall mean a Residential Lot and the improvements E ' ;'

thereon, except that in the case of Building No. 900 and No. 662, it shall f
mean auy of the fonr (4) residences located within Building No. 500 an'd . it
aay of the four (4) residences located within Building No. 662.” j : ’

2. Subparagraph 1(s) of the Declaration is hereby deleted i jts entirety
shail hereafter read as follows: ¢ m}d

i

' Exhibit C

o e oy A -
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"Control Transfer Dato” is defined in Paragraph 4C."

3 Schedule 1 attached to the Declaration i¢ hereby deleted an;d is replaced
with Schedule 1 attached hereto, b " i

4, Except as amended hereln, all other terms and conditions of the

" Declaration shall remain in full force and effect

5. Alltermy not otherwise dofined herein and appearing with their int :
capitalized shall have the meaning sat forth in the Dectaration. . eirinitinlIetter

IN WITNESS WHEREOF, this First Amendment has beeh executed by the pard
hereto as of the date first above written. ] i pa.rues

LAWTON LOOP WEST ASSOCIATION,
INC., an Indiana non-profit corporation.

A T

STATE OF INDIANA )

)
COUNTY OF MARION )

Before me, & Notary Public in and for said County and State,“ ers appeared
Phillip M. Bly, the President of Lawton Loop West Association, Inc.,pan Ii& non-
profit corporation, and acknowledged the execution of the foregoing instrument as such
officer acting for and on behalf of said corporation. )
Jiuv)éﬂ“lﬁzf'

Witness my hand and Notarial Seal this,6"day of agrd, 2002,

rola f
) {oﬁ@@m

My commission expires; County of Residence: -
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STATE OF INDIANA. 1) | -

) , ) .

COUNTY OF MARION ) }
Before me, a Notary Poblic in and for said County and State, personally appéared

Linda Congdon, the Secretary of Lawton Loop West Associati Inc, an Indiana
profit ccrpuratxon, and acknowledged the executiom of the fhregg’mg msi:ment as?:ﬁii:

officer acting for and on bebalf'of said corporation. J
lember
Witness my hand and Notarial Seal this-g ¥ day omffﬁ," 2032. ;

|
fmx Dong AU

- N&tary’PuBHc

My oom:pission expires; County of Residence;

1
RESIDENT OF SHELBY i
wcaumssmm&s 047, 16, 2008,

l

iy g

‘This instrument prepared by; St en A. Backer, Back

Meridian Street, Indianepolis, INcﬂ];ZGO er & Backer, P.C, 8710N, I
i
!
-
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Schedule 1

Percentage Vote Per 1Init

e A

tape Pro-Rata Jhere Limited Aren Residential
(based on Pw-Ra‘m. Share)  (Squarc Footage) Fro-Rata Shore Fro-Ram Shax
{3quare Footage) {Square Foota
623 (vacant) NIA NA /A
524 2,243 91% 0091 N/A.
643A 4979 2.03% 0203 031
6438 4,970 2.03% 0203 023
G44A 4,979 2.05% 0203 0231
G44B 4,979 2.03% 0203 0231
645A 4,979 2.03% 0203 0231
§45B 4,979 2.03% 0203 0231
546 (single family) 6/ 698 2.73% 0273 0313
GATA 6,0 2.46% 0246 0279
5478 6, 025 2.46% 0246 SORFH-
G48A 49719 1.03% 0203 0231
GABB 4,979 2.03% 0203 023)
GADA 6,026 2.46% G240 0275
5498 6,025 2.46% 0246 0279
650A 4978 2.03% 0203 0231
6508 4,979 2.03% 0203 H231
GSIA 5,026 2.46% 0246 0278
6,025 246% 0246 0279
652 (-nng]c Earrdly) 6 G98 2.73% D21 it
653A 6,026 2.46% 0246 0279
e 6538 6 025 2 AG% 0246 0279
G54A 6,026 2.46% 0246 0279
6548 6,025 2.46% 0246 0279
655 (single family) 8, Y 3.30% 0330 0376
6364 6.026 2.46% 0246 0275
6568 6,025 2.46% 0246 0279
657 (single family) 6,698 273% 0273 0311
658A 6,926 2.46% 0246 Kivyi]
658B 6,025 2.46% 0246 0279
B59A 6,030 2.46% 0246 0280
6598 6,029 2.46% 0246 0280
660A. 4,979 2.03% 0203 031
6608 4,979 2 03% 0203 34
gﬁl (single family) 6,698 273% 0273 0311
62
H62A 3,300 1.35% 0135 D154
G028 3,250 1.33% ¢ 0133 [ &
462C 3,300 1.35% 0135 Ao
462D 3,250 } 32% 0132 #
463 13,495 5.50% 06550
Ho4 8,213 3.35% 0335
465 5,557 2.27% 0227
569 N/A N/A N/A NIA
0A 2,872 117% 0117 25 0133
03 2,872 117% 0117 25 013
Fa6C 2,872 1.17% o117 25 0133
c](}OD 2,872 1.17% L0417 25 0133
‘ptels 245,142 100% 1.60C0 1.00 1.0000
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EXHIRIT "A"

Lawton Loop Association Open Meeting
June 13, 2002
Location: Java Junction

The Lawion Loop West Homeowners Assaciation Open meeting was celled to order at 7:15PM.
Board members present were: Phill Bly. Linda Congdon, Carol Logkhan, Judy Tidwell and Karen Powers.

There was an excellent turm out of homeowners. Some homeowners unsble 1o attend had given their proxy/attomey in fact farms to
other homeowners or Borrd members for voting on issues

Packets were handed out to the homeowners which included:

Percentage voling sheets.

Apenda showing the presenters nasne for each section,

Copies of the Declaration shezt for the insurance for the Loop. Some homeowmers did not get a copy. One declaration
page is for each house, both sides. Anyone wanting & copy can request it from the Board seeretary.

Balance sheet with profit and loss statement for the Association.

Copies of the February 25, 2002 minutes were available for pickup. Not everyone picked up a copy. Those stili wanting
one can pick up a copy from Linda Congdon,

Straw pole sheet was passed out 1o get inpul regarding issues brought before the 2002 Board by homeowners.

Unit owner's accounting of their Associstion ducs

;W

S

Opening remarks: Phill Bly.

Phill thanked everyons for attending the mecting. He thanked the menbers of the ARC snd MSC for the work they have done. Jan
and Dennis Joyes were thanked for the wonderful party ot the grzebo in May. He reminded everyone that all Board meclings were
apen to honeowners.

Phill asked if anyone objecled to having the meeting recorded for purposes of preparing the minotes of the meeting. No one in
attendance objected to having the meeting recorded.

RECORDED PORTION OF MEETING:
i Y




Carol Lockhart — building 662 background information.

Building 662 was never 6 residentinl unit as far as a living fagility. 1t was a dormitory with no kitchens but rather lots of bathrooms
and sleeping nreas.

Den Hall purchased the building and has been working with the Reuse Authiority, and the DNR to renovate the building. The City of
Lawrence has alsa received copies of his building plans for review, Materials being used for the interior are at the mesting for review
The center section is huge und s going to be dlvided into two units. No percentage vole is being changed that affects other
homeowners. The percentage vota is based on square foctage and the square footage of the unit remains unchanged. A perfect
example on & larger scale is the building acrogs the parade ficld that VLB is converting into living units, The information on this
charge has been posted in minutes of at lcast four Board meetings — ol Board meetings sre open to any homeownsr - from at least four
board mectings that have been ready for homeowner pickup or delivered directly to all homeowners. Those homeowners asking
questions of Board members regarding this issue have been informed of what was going on with the Reuse Authority, the DNR aad
the Board regarding building 662. Several homeowners have asked o see the blueprints, All those that contacted the Board have had
their guestions answered to the fullest extent the Bonrd knew the information. Mr. Messke challenged the idea and Carol asked why
he did not speak up & month ago after reading the minutes of the Board meetings. Debbie Lesper stated this buitding was deteriorating
and no one previously sttempted fo pet the owner, VLB & Assoeiates, to secure the buifding agsinst ot least the ability of someone
getting into the building and getting injured Vogronts fived in the building from time to time. Trash, water in the basernent and
50,000 beer cans were in the building,

The voting shares are based en square footage and it was ieft to the attorney to work ot the Covenant change. According to the
Board attomicy, g 66% vore is necessary to change the building to a quad

This ia a specialized building snd that is why it can be split. No homeowner can divide their heme into boarding houses. This unit,
862, was never 2 *home”. Brad Biack stated morigagees must be notified but as of the date the notices went out for an Associstion
mesting, no mortgagee had notified the Board Sceretery requesting information from the Board of mectings efc

Dan Hall has cleaned up the area and has tomn down the cinder biock gamages. He will be replaciag the ugly gamge structure with
brick two car garsges. one for each unit  Dan Hall stated that Mark Branaman is holding up the permits until the covenant chenge



 Mark replied with the stuiement that Mr. Sterrett s in charge of permitting for unhis and that he, Mark, is only 8 consultant to the
Reuse Authority. Dan Hall cannot get permits without the change by the homeowners. The “city does not approve projects that are in
direct viclation of covenants thet are in place™ Mark Brannman  However the garages were built without approval from the DNR,

Dan Hall’s attorney has reviewed the covenants; he is a real esiate attomey, the Board sttorney, reteined by the provious Board, had
reviewed 8]l documentntion and drew up the clanges that if passed would be recorded.

Somecne at the mesting siated that it was hard to belicve that someone Hving on the Loop was not aware of this vote. The minutes
from numerous meetings noted the change needing numerous approvals and also stated that the DNR and the Reuse Authority had
approved the project. Again, those that wanted additions] information from the Board were given ai{ information they required. If
ane does not wish {o contact the Board to get information that is that homeowner's choice.

When Mary Jo Brandt asked to have a votz by a show of hands allowing the vote to be taken now rather than come back in 30 plus
days thers were only three negative votes. The Board and other homeowners had numerous proxy/artamey in fagt forms to vote for
absentee unit owners

Don Tidweli stated he was in favor of the vote that evening. Further ha statad that any unit owner wanting to challenge the vole that
unit owner could get their atomey to challznge the vote, The vote could be a negative - until the vote is taken it i3 not known ifthe
vote would be successfut for the change. The vote is 66% of the total unit owners, according to the Board attorney — snyone can
chatlenge the attomey the Bourd hes hired but that is why the previous Board hired this attomey.

Don Tidwell “Wg nre trying to get a better neighborhood ™ Let's get this sbandoned building occupied. Dan Hal stated these would
be high-end units ~ more expensive than those on the East side of the Loop.

Debbie Leeper stated, “while the clubhouse is falling down due to disrepair lets at least get this buflding done and done with quality ™
“Let this man get on with the work he is doing”™, Debbin Leeper

Mark Branaman stated to Judy Tidwell that there were not enough funds in (he budge? to cover the legal fees for what was being done
this evening.

The voting sheets were hended out rlong with the paperwork for the homeowners to read regarding the change. Questions were
answered. Kurt Meeske and Mark Branaman left the mesting befors the vote was taken.

The outcome of the vote was positive for the change. The Covenant change would be signed and notarized Monday or Tuesday and
taken downiown for recording. Copies would be given to the Board attomey and Dan Halt. Dan Hall needed the dacument to get his
parmits.

Dan Hall stated he would go down to get the permits as soon &s the documents were filed as he was told he could get them once the
homeowners voted (positively) for the middle unit being two condos. The garages and the renovations would alf be done af ance and
he would like to have the building completed before the end of the year

Karl Stoffer stated homeowners should get involved and esk questions or not complain.

ALL BOARD MEETINGS ARE OPEN TO ALL UNIT QWNERS. EVERYONE KNOWS THE MAILING ADDRESS FOR THE
BOARD AND WHERE THE BOARD MEMBERS LIVE. IF YOU HAVE QUESTIONS ASKill

Dan Hall stated he is around & Jot and wants to coopetate with the Association and the unit owners,

The meeting wis udjouned nt 9:408M

Minutes respectfully submitted by Linds Congdon, Secreinry Lawton Loop West Assogiation.



Lawton Loop west Homeowners Association
Meeting
June 18, 2002

The Lawton Loop West Homeowners Association Board meeting was called to order at 8:00 PM.

Board members present wera: Phill Bly, Linda Congdon, Judy Tidwell, and Carol Lockhart. Karen
Powers arrived at 8:20PM.

There wers no homeowners attending the meeting.

All present were asked if anyone objected to the meeting being recorded. The mcorﬂing will be used to
type the minutes for delivery to the homeowners. There were no objections and the meeting was recorded.

There were no previous Board minutes for review at this meeting.

New Mail:
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Issues Building 662 (Dan Hail)

The Board went over the issues regarding this building reconfiguration of square footage. All documents
had been received from the Fort Harrison Reuse Authority and with the Department of Natural Resources
{DNR). A mesting on other issues had been scheduled with the Reuse authority and the City of Lawrence
representative (Deputy Mayor Ricks) and the direct question was asked if either party had any coraments
about the building, Both parties were exiremely happy and supportive to see the building’s deterioration
stopped and its reconstruction started. Both parties had been asked if they could attend the mesting to
discuss the issue. Deputy Mayor Ricks had a fimeral to attend and Lynn Boese of tha FHRA had aother
obligations that evening.

The building changes were discussed within various Board minute reconds available te all homeowners.
Several issues of the minutes were delivered to every homeowner even though it was announced at the
annual meeting the minutes were to be picked up at the Board secretary’s home. Several homeowners upon
reading the minutes requested additional details. The architectural drawing s and landscaping plans were
allowed available for viewing. Dan Hall was also available for all hameowners to question about the
building changes,

The Board attorney was consuilted, as was the attorney for Dan Hall. Dan Hall was told a bill for
reimbursement of Board legal fees would have to be paid whether or not the issue passed.

Upen counting the votes, the only YES votes that were deemed valid were those having the signatures of
the homeowner or attorney in fact. Therc was at least one YES vote that was not counted — form did not
have a signature of the voting party. Several homeowners attending the meeting did not vate either way -
ne form turned in for the unit. A few homeowners who did not attend the meeting also did not turn in a
form, There were a number of attorney-in-fact forms tumed in allowing others to vote for a unit,

The YES votes were 75.24%

o



Cross Reference: Instrument Number 1998-0060485

FIRST AMENDMENT TO

FIRST AMENDMENT TO THE
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
OF
4\ LAWTON LOOP WEST

This First Amendment to the Declaration of Covenants, Restrictions and
Easements of Lawton Loop West (this "First Amendment") is made this /2 _day of
%ﬂ%@i&, 2002, by Lawton Loop West Association, Inc., an Indiana non-profit corporation
@‘r (the "Association"). _

WHEREAS, the following facts are true:
A On April 8, 1998, the Declaration of Covenants, Restrictions and Easement of

Lawton Loop West (the "Declaration”) was recorded in the office of the Recorder of
Marion County, Indiana, as Instrument Number 1998-0060485.

B. Pursuant to Paragraph 13, Duration and Amendment, the Assaciation desired to
amend the Declaration in order to convert Building No. 662 from a 3 unit building into a 4

unit building. -

C. The Owners constituting at least two-thirds (2/3) of the total Percentage Vote of
all the Units have approved of this First Amendment in accordance with the provisions of
Paragraph 13 of the Declaration, and attached hereto as Exhibit A is a copy of the minutes
of the Association, which the undersigned officers of the Association hereby certify as
being a true and correct copy of such minutes,

NOW, THEREFORE, the Association amends the Declaration as follows:

1. Subparagraph 1(xx) of the Declaration is hereby deleted in its entirety and
shall hereafter read as follows:

"Residential Unit" shall mean a Residential Lot and the improvements
thereon, except that in the case of Building No. 900 and No, 662, it shall
mean any of the four (4) residences located within Building No. 900 and
any of the four (4) residences located within Building No. 662.”

2 Subparagraph 1(s) of the Declaration is hereby deleted in its entirety and

shall hereafter read as follows:
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"Control Transfer Date" is defined in Paragraph 4C”

3 Schedule 1 attached to the Declaration is hereby deleted and is replaced

with Schedule 1 attached hereto.

4 Except as amended herein, all other terms and conditions of the
Declaration shall remain in full force and effect

5. All terms not otherwise defined herein and appearing with their initial letter

capitalized shall have the meaning

set forth in the Declaration,

IN WITNESS WHEREOF, this First Amendment has been executed by the parties
hereto as of the date first above written.

LAWTON LOOP WEST ASSOCIATION,
INC,, an Indiana non-profit corporation

By: ANA )
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Linda S. Congdon, Secretary~
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COUNTY OF MARION )
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Before me, a Notary Public in and for said County and State, personally appeared:"
Phillip M. Bly, the President of Lawton Loop West Association, Inc., an Indiana non-

profit corporation, and acknowled
officer acting for and on behalf of

ged the execution of the foregoing instrument as such
said corporation.
o™

. . . 7-1L Tuny
Witness my hand and Notarial Seal this {7 day of Apxl, 2002

My commission expires:

Upha BN %%

Vepa B (nee, Notary Public
1
County of Residence: 1Y) an s o1 )

N



STATE OF INDIANA )
)
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Linda Congdon, the Secretary of Lawton Loap West Association, Inc., an Indiana non-
profit corporation, and acknowledged the execution of the foregoing instrument as such
officer acting for and on behalf of said corporation.
JunE VB

Witness my hand and Notarial Seal this 17 *day of Agsi, 2002,

y fﬂ/m, Bt

VeRp B nPfee, Notary Public

r
My commission expires: MM‘ County of Residence: /Y) aron)

This instrument prepared by: Stephen A. Backer, Backer & Backer, P.C., 8710 N.
Meridian Street, Indianapolis, IN 46260.
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PLAT CORRECTION FOR LAWTON ESTATES NOV 2 0 2002
b TARCE LAWRENCE TOWNSH|P
FOR THARSFER ASSESSOR

TENE W0rARHS

()

The undersigned, Thomas L. Sipe, a Registered Land Surveyor, does hereby
certify that the Amended Plat of Lawton Estates recorded April 3, 1998 as
instrument no. 98-54064 in the Office of the Recorder of Marion County,
Indiana contain a scrivener’s error in that there was a designation of the lot
immediately southeast of lot 665 (“Southeast Lot”) as “limited common area
for lots 665, 664, and lot 624.” In fact, the correct designation of the
Southeast Lot is lot 623. Therefore, any documents executed after the
recording date of the Amended Plat of Lawton Estates which reference lot
623 are deemed to be correct.

IN WITNESS WHEREOF, uncleasiigned has executed this Plat
Co\gﬁeﬁnnjgr Lawton Estates this {]” day of November, 2002.
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Before me, a Notary Public in and for said County amgl %ﬁt‘é,
personally appeared Thomas L.. Sipe, and acknowledged the execution of the
foregoing Plat Correction of Lawton Estates.

WITNESS MY HAND AND NOTARIAL SEAL this _ .ZZ,.._,

day of November, 2002,
=

My Commission Expires:

Q Chigg

- 7 Rosb
Notary Public — Signatlire ”°
My County of ‘f{esidence: N
Phioat Lowre A Cri [T,

Notary Public ~ Printed
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This document was prepared by: J. David Clossin, Attorney at Law




