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DECLARATION OF COVENANTS, WHTFER ?“H'é%lunmn
CONIRTIONS, AND RESTRICTIONS ﬁ'c"‘g&"??sm 0 oy
OF SONOMA .

00 rond

HIS DECLARATION (bortafier "Declaration?), made this 12" day of_Decemger
2005, by PLATINUM PROPERTIES, LLC, an [ndiana limited ligbility company (hercafter
"Declarant™);

WITNESSETH:

WHEREAS, Declaxant is the owner of certain Praperty, located in Hamilton County, Indiana,
which iz more particularly described in what is attached hercio and incorporated hercin by reference as
Fxhibit “A" (hereafter "Property”), upen which e residential subdivision known as Sonoma (hereafter
“Develapment™} will be developed;

WHEREAS, Declarant desires to subdivide and develop the Property;

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (hereafier defined) in
{he Property, as they arc held and shall be held, conveyed, hypothecated, or encumbered, leased,
rented, used, ocoupied, and improved, are subject to the following resirictions, all of which arc
declared to be in furtherance of = plan of the improvement and sale of the Property and each Lot
situated therein, and are established and agreed upon for the purpose of cohancing md protecting the
value, desirability and attractiveness of the Property as & whole and cach of the Lots situated therein.
This Deglaration shall run with the Property and shall be binding upon the Declarant, its successors wnd
assigns, and upon the parties having or acquiring any fnterest in the Property or any pert or paris
thereof subject to thege restrictions, The restictions shall inure to the benefit of the Declarant and its
sucoessors i title to the Property or any part or parts thereof.

ARTICLEI
DE) ]
The following are the definitions of the terms as they are uged in this Declaration:
Section. 1.1 “Association” shall mean the Soroma Homeowners dssociation, Inc., a not-for-

profit corporation, the pership and power of which are more fully described in Article EX of this
Declaration. - .

%Board" or "Board of Dircetors” shall mean the Board of Directors of the
Sonoma Homeowners Associntion, Inc.
Section_1.3 "Builder” macans & person or entity regularly engaged in the business of
constructing single family residences for sale and responsible for the original construction of 2
tesidence ona Lot

Scetion 1.4 *Commitice” stwll mean the Development Standards and Architectural Control
Committee, as move fully described in Article V1 of this Declaration,
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Bection 1.5 "Common Area" shall mean those arcas (i) designated on current and fowure Plats
a5 a "Block”, *Common Area", "C.A.", "Limited Common Area¥, "LCA®, and (ji) any other areas
designated by the Declarant for the common usc and enjoyment of the residents of the Developmeal,

Section 1.6 "Development Peried” means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of, and
no longer owns, any Lot or any other portion of the Froperty.

Sectien 1,7 *Drainage Board” means the Hamilton County Drainags Board.

Sectiop 1.8 "Federal Agencies® shsll mean (by way of fllustration but not Limitetion) the
Federsl Housing Authority, the Federal National Mortgage association, the Govemment National
Mortgage Assouiation, the Feders] Home Loan Mortgage corporation, the Department of Housing and
Urban Developmest, the Velerans Administration or aoy other governmentsl agency.

Seption 1.9 “Lake Arce® means any Commen Area on which a lake now exists or is later
constructed by Declarant and "Lake" means a body of water which now exists or is later constructed
hy Declarant in a Lake Area.

Section 1.10 "Locs] Governing Authority” shall mean Hamilton County, Indisna and/or the
Town of Westficid, Indiana,

Scction 1.1t *Lot" shall meat any parccl of residential Property designated on a Plat that is
recorded in the Office of the Recarder of Hamilton County, Indima.

Section .12 "Mortgages” shall mean and refer to any person of eatity secured by 2 first
mortgage or first decd of trust on any Lot or the Common Arca who has notified the Association of
this fact in writing. An “Eligible Mortgagee” shall be 2 Mortgagee who has given ootice to the
Association of jts interest and requesizd all rights afforded Eligible Mortgagees under Article XL

Section 1,13 “Neighborhood”™ shall mesn any portion of the Property which has been granted
neighborhood status by the Declarant through the recardation of a Neighborhood Declaration.

Section 1,14 *Neighborhood Association” shall mean amy property owners association,
condoinium essociation, or other such similar entity, their sucosssors and assigns, which may be
formed by the Declarant or ihe Master Association for any particular Neighborhood,

Spetion 1.15 *Neighborhood Declaration” shatl mean and refer to any declaration, covenants,
conditions, restrictions and other provisions that may be imposed by a recorded insirument applicable
to any Neighborhood.

Section 1.16 "Owner" shatl mean the record ewner, whether otie or TOTE PETSONS OF cutilics,
of the fee simple titls to ady Lot which is & part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as scourity for the performance of an
obligation. Unless-speoifioaily indicated to the confrary, the term "Owner® shall include the
Declarant and a Builder.

Section 1,17 "Person™ shall mean an individual, firmy, corporation, partriership, association,
trust or other legal eatity or any combination thereof,
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Section 1,18 "Plat" shall mean the subdivision plats of the Propenty which are recorded with
the Recorder of Hamilton County, Indians.

Section 1.19 "Pool" shall mean the recreational swimming pool and attached bathhouse
which Declarant, in ils sole and absolute discretion, may construct on the Property.

Section 1.20 "Residence” shall mean any structure inlended exclusively for ocoupancy by
stagle family together with all appurtenances thereto, including private garage and recreational
facilities usual and incidental to the use of a single family residential lot.

Scotion 1.2] "Special Use® ghall mean any use defined or identified in any spplicable oning
ordinance 25 a *Special Use”,

Section 1.22 "Trail System" means paths oy tratls so designated by the Board and located in
a Common Area,

ARTICLE IY

CHARACTER OF THE DEVELOPMENT

Beetion 2.1, . No strusture shall be erected, placed or permitted to remain upon
any Lot except a Residence. All Property loceted within a plat which has not been designated by
numbering shall be used in a manner determined by the Declarant, Lots may be used onty for single-
family residential purposes and only one Residence may be constructed thereon. No portion of any
Lot may be sold or subdivided such that there will ba thereby a greater number of Residences in the
Propetty than the number of Lots depicted on the Plat, Notwithstanding any provision in the applicabls
zoning ordinance to the contrary, mo Lot may be used for any “Special Use® that is not clearly
incidental and necessery to single family dwellings,

Sectign 2.2. Other Restrictions. All Property shall be subject to the easements, restrictions,
and limitations of reoord eppearing on a Plat end amendments thereto, on recorded easoments, and
rights-of-way, and also 10 2l governmenta] zoning authority and regulation affecting the Property, all
of which are incorporated herein by reference.

ARTICLE I
EASEMENTS

Section 3.1 ipnated . The following are easements designated or to be
designated, in the Declarant's sole discretion, upos a plat:

(a) i i Utili There are strips of ground
designated on the Plat as dreinsge eascments, utility epsements, sewer sascments, sanitary sewer
easements and storm sewer eascments, or any combination thereof, which are hereby reserved to the
appropriate governmentsl ¢entities, public utilities, and private utilitics for the installation and
maintsnance of swales, ditches, pipes, drains, elecric lines, gas lines, tlephone lines, fibre optic cable,
high speed infemst lines, sanitary sewers, manholes, deiention and setention areas or other drainage
faciljties, Purchasers of Lots in this subdivision shall take title subject to such casements hereby
created and subject at all times to the rights of proper autharities to service and maintein such drainage
facilitics and casements, and no permancat struoture of eny kind and no part thereof, except fences
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which do not retard or impede the fiow of drainege water and which are approved by any entity to
which the easement is dedicated shall be built, erected or meintained on sald drainage eastments,
exceptbyMMMWmmthcﬂwmpmsibﬂhyofﬂuAsmciaﬁonmmm
of the sreas enclosed within such casements to raintain such areas in such conditions that the flow of
storm drainage waters o, across amd from said aress. shall not be impeded, diverted or sccelerated.
Such use for sterm water movement or retention or detention is hereby declared to be an casement and
servitude upon said land for the benchit of the Owners of other land insluded within the Plat, upstream
or downstream, affected by such use and for eny proper governmental agency or department o any
private er public uibity, All proper govenmmental agencies or departments and public sod private
utilities are hercby given the right to obtain access to such arcas to perform maintensnce and to
pert‘ormsuchmimemnc:umnybenmrytnpmtectdmunmmtmdservitudeﬁg!m.hnhaﬂbe
the responsibility of the Association and the Owner of any Lot of parce) of land within the Flat to
comply at all times with the provisions of the drainage plan as approved for the applicable Plat by the
appropriate govemmenial agency or department and the requirements of all drainage permits for such
Plat issued by those agencics, Failure to so comply shall operate #s o waiver and release of the
Declarant, the developer, or their engineers and agents from all lability as to dammage vaused by storm
waters or storm drainage,

Famrther, there are sasements and servitudes upon the Jand within the Plat in favor of surface
water runoff along natural valleys and drainage charmels rumming to Owners of other kand contained
within the Plat, upstream and downstream, It shall be the responsibility of the Association and the
Owners of thess natural valleys and channels to use their land and maintein said natum) valleys and
chamnels in such manmer and condition thet the flow of sicrm drainage waters on, across, from and to
such arcas shall not be impeded, diverted or aceclerated.

(B} i g, Lan pe. and Screening and Sign Easements. Any sirips of
grounds shown or designated on the Plat for landseaping inchuding, but limited to, landscape
easements , landscape maintenance casements, andfor landscape maintenance access cascmenls are
hereby reserved unto Declarant, during ibe Development Period, and, thereafier, unto the Association,
for the purposes of (i) providing signs which cither advertise the Propsrty and the availebility of Lots
or identify the Propesty or, (if} installing lendscaping, mounding, and sereening. Declarant reserves
urte itself during the Development Period and thereatter unto the Association, the exclusive and sole
right to ercct signs and instal] landscaping, mounding, and ing within these strips of ground,
Notwithstanding anything in this Declaration to the contrary, no planting shall be done, and no hedges,
walls, fences or other imprevements shall be erected or maintained in the arca of such casements,
ﬂ:cepthyﬂwalmdmingﬂmD:velnmnmthﬁn&mdmﬁwmwmcmhﬁuu.
Furthermore, notwithstanding auything in this Declaration ta the contrary, no plenting shall be done,
andmhedgcgwaﬂs.fam,mu,mﬂherﬁnpmwmﬁsﬁaﬂbemudbﬂwmmmy
landsoape easernent or landscape maintensnce ¢asement, and (i) any pevimeter roadway, public
highway or right-of-way along the perimeter or boundary of the Property, except by the Declarant
during e Developshent Poriod and thereafter by the Association.

(C)  Bagemen) Work. Notwithsianding any architectural approval uader Article VI below,
during the course of any raaintenance, service, Tepair or work upon any casement, the Declarmt, the
Association, any private utility, any public utility, snd/or any govemmental entity shall have the right
and the authority, without any obligation or lisbility whatsoever to pny Owner, to remove, damage, or
destroy amy fepee or other structure or landscaping built, crected, maintzined or planied in any
casement described in Section 3.1 (A) abovs end without any obligation of replacernent.

soa
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Seetion 3.2 General Drajpage jlity, Sewer and other opment Essements. The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in a
roanner that (i) uoreascnably and sdversely affects any Reskdence or portion thereaf located upon such
Lat or the Owner's use or enjoyment thereof, or (ii) unrcasonably restricts the rights of ingress and
egress to such Lot. The following rights and cascments reserved by Declarant in this Section shall run
with the land, end Declazant's right to fither alter or grant easements shall autornatically terminate and
pass to the Association one (1) year after Declarant shall have conveyed the Iast Lot within the
Property.

(A)  Declarant hereby reserves unto itsslf during the Dovelopment Period, and thereafier
unto any public or private utflity, & general easerent ("Drainage, Ulility and Sewer Bssement®) for
drainage, utility and sewer purposes in, en end over all of the Common Arca end any Lot, so as 1o
permit the insiallation aud allow to be maintained all clectrical, telephone, water, pas, sanitary and
storm sewer, {clevision (including but not limited to cable and/or satelliic) transmission facilitics,
security systems and other utility serviees (including all necessary lines, pipes, wires, cables, duets,
antennae and other cquipment and facilitics) to serve any Residence. Any Drainage, Utility and Sewer
Eascment shall include all aress of the Property outside any Residence, with the cxocption of any arcas
covered by chimneys, or patios, Improvements or permancat structures installed within the Cozumon
Area are subject to the rights (including the right to remove whete reasonzbly necessary without duty
of replacement or reimburscinent) of the Declarant and any public or private utility to construct,
maintain, repair or yemove any necessary ficiliics, By virtwe hereof, Declarant reserves the right to
install a lake(s) or pond{s) en ray Common Ares. The rights hersunder and casements ‘hereby reserved
survive the conveyance, by the Declarant o the Association, of any Common Arca, This cascment
shall be in addition 1o any casement defined upon a Plat as » drainage, sewer, vtility, cable, landscepe,
sign, fransmission, flowage or gimilar type easement.

(B)  Declarant reserves unto itselfl during the Development Period, and thereafier imto the
Assaciation, an cassmemt ("Lako Easement”) snd right-of-way in snd to any Lake Area (8) or areas
now or hereafter shown on the Plat as a "Block®, "*Commoan Area®, or "Lalkz" or any other Common
Arez within the Property used as & water retention or detention ares, or on which a Lake now exists or
is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintuining proper surface water drainage throughout the Property,
inoluding dewatering or squatic maintenance, and an ezsement of ingress and cpress through so much
of the remainder of the Property a5 is reasonably neocssary or appropriate, to pesform such actions as
Declarant or the Association deem mecessary or appropriate, for the purpose of cstablishing and
muintaining proper surface water drainage throughout the Property, which such actions shall include
the construction, repair and maintenance of retention and detention ponds or lakes in accordance with
the requ ts of applicable law and of all governmental agencies having jurisdiction (without
umdertaking any obligation or duty to txceed such requircments).

(C)  Declarant reserves unto itself during the Development Period, and thereafier vnio the
Aszociation, the right and an undefmed sign and facilifics easement (“Sign and Facilities Basernent™) to
install,mmt.eunsuuctmdmliuminanemrywaylignorsim directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any other
landscaping, avchitcotural and recreational features or facilities considered meccssery, sppropriate,
useful or comvemicnt, apywhere upon the Property (except upon any Lot afler the' first conveyance
thereof). Any such signs shall comply with any applicable zoning requircments and afl such facilities
ghalt be maintained by the Association as a part of its Common Area mainterance obligations.
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Drclarant reserves unie itself during the Dovelopment Period, and thercafier uato the
Association, the full right, title and suthority to:

{ Relocate, alter of otherwise change the location of any Drainage, Utility and
Sewer Basement, Lake Bascmont, and/or Sign and Facilitics Eascment, or axy facility at any
time located thercin or thereon;

() ' Grant sach futher easements, licenses and rights-ofway, temporary o
permanent, exclusive or non-exchasive, surfuce ot otherwise, as Deolerant may deem necessary
or appropriats, for ingress and cgross, utility and similer purposes on or within any portion of
the Propenty, for the benefit of the Property or any portion thereof; and,

(i) Describe more specifically or to change the description of any Drainage,
Utility and Sewer Easement, Lake Easement, and/or Sign and Facilities Easement or any other
cascment, liocose or right-of-way now or hereafter existing on the Property, by written
instrument, amended Plat or amendment to the Plat recorded in the Office of the Recorder of
Hzmilton County, Indiana.

(E) The title of the Association (a3 to the Common Area owned by the Association diring
the Development Period) and of any Owner of any Lot shall be subject to the rights and casements
reserved herein,

ARTICLE IV

D) NS
OF SANITARY SEWER UTILITY

Section 4.1 Sanitary sewer utility easements allow for the gonstruction, extension, operation,
inspection, maintenance, Jeconstruction, end removal of sanitary sewer facilities md give utility
companics, whether public or private, as well as any govemmental suthoritics, the right of
ingress/epTess,

Section 4.2 No trecs shall be planted dircotly over building sewers (lateralg). Any landscaping
placed within easerents or right-of-ways may be removed, damaged, or destroyed by the applicable
utilities without an obligation of repair or replacement,

Section 4.3 No mounding, lighting, fenoing, signs, retaining walls, landscaping wells, eotrance
walls, irrigation lines, or other improvernents shall be placed within ten (10) feet of the center of the
sanitary sewer infrastructure. Any of these which are placed within easements or right-of-ways may be
removed by the upplgcable utilities without the obligation of replacement.

Section 4.4 AN Owners not serviced by gravity sanitary sewer service are rsponsible for all
maintenance, repsir and replecement of all grinder/ejector pumps, forve mains and gravity laterals from
the residence ta its connection to the sanitary sewer main.

Beotion 4.5 The discharge of clear water sources, including, but not limited to, foundation
drains, sump pumps, 2nd roof drains to the sanitary sewers is prohibited.

Section 4.6 Grade changss across sanitary scwer fagilitics must be approved in writing by the
applicable utilities.
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ARTICLE ¥
COVENANTS AND RESTRICTIONS

Seofion 5.1 Land Use. Lois may be used anly for single-family residential purposes and only
one Residence not to cxceed the madmumn height permitted by and measured pursuant to the Zoning
Ordinance of the mumicipality having zoning jurisdiction over the Property may be comstracted
thereon. No portion of airy Lot may be soid or subdivided such that there will be thercby a groater
sumber of Residences in the Property than the mumber of Lots depicted on the Plat. Notwithstanding
any provision in the #pplicable zoning ordinence to the coatrary, no Lot may be wsed for any "Special
Uss" that is not clearly incidental and necessary 1o eingle family dwellings.

Section 3.2 ification. The numbers Tepresenting the address of cach Residenee
willbeofauniformnppemncenndwﬁllbudisp]uyedinaunifmnlocaﬁunmdmmmm‘,lsdmdmd
by the Committee.

Section 5.3 Listting. All homes will have two dusk to dawn lights located on the sides of the
gmgedoors.Suwtlightamnybchmlhdhynwlamtmmeuﬁlhymntsmhoumdinm
Common Aress, Street lights shall be operated and maintained by the Asscciation. The Association
reserves the right to remove street Bights decmed no longer necessary by the Board of Directors.

Section 54 Temporary Stmctures. No trailer, shack, tent, boat, basement, garage or other
outbuilding may be used at any time a3 a dwelling, temporery or permanent, Tior may gny stricture ofa
tempurary character be used as 8 dwelling.

Section 5.5 Driveways. All driveways in the Property shall be concrete in material.

Scction 5.6 Water Systema, Each Owner shall connect to the water main mainteined by 2
privete or public water utility to provide water for domestic usc on the Lot and shall pay a1l connection,
evailability, or other chasges lawfully established with sespect fo connections thereto.

&MgmmﬂwthMwnmdrﬁnmﬁomentmLomﬂmm
anuﬂmlﬁt.ptuvisiunshallbemadnhythcwmofsuchduwmwnLottopmnitmhdmimgeto
continue, without restriction or redustion, across the downstream Lot and into the natural drainage
channe]ormalmuughmspeciﬁcdmlmgcnmemfwmchﬂuwnfwnwisprovidndonﬂlc
Plat, To the extent uot maintsined by the Drainage Bonrd, "Drainage Eascments" reserved as drainage
swales shall be maintained by the Owner of the Lot upon which such easements are located such that
water from any adjabent Lot shall have adequate drainage along such Swale. Lois within the Property
may be included in 8 legal drain cstablished by the Drainage Bosrd. In such cvent, each lot in the
Pmpertywiﬂbesubjecttoassesmmlbylhebmiuchondfurﬂwmofmaintcmceofﬂm
portion of the drainage system and the lake control stuctures included in such legal drain, which
pasessmeant will be w lion against the Lot The elevation of & Lot shall not be changed so s to
materially affect the surfacs elevation ar grade of surrounding Lots, Perimeter foundation drains and
sumppmrq:dninsabnﬂbecmmclcdwlwnemfun‘blcinmasubmn'l'nnedminagetilc.Downqlm
and drains shall be designed to disperse nunoff for overland flow to street or swale collection systems.
anhOwnus‘hallminl:inthesn‘bnﬂﬁoedminsaudﬂlﬂlouwdmhklmmdshaﬂbeliabkforﬂw
cost of all repairs thereto or teplacements thereof,

Station Id :SOCV

Page 7 of 28 Printed on 2/12/2013 9:46:55 AM

Document: RES 2005.80401




Branch :LTO,User :LTN2

HAMILTON,IN

Comment:

Section 5.8 Signs. Bxcept for such signs as Declarant may in its absolute discretion display
in connegtion with the identification of development of the Property and the sale of Lots thercin, no
sign of any kind shall be displayed to the public view of any Lot except that one (1) sign of not more
than four (4} square feet may be displayed at any time for the purpose of advertising the property for
sale, or may be displayed by a builder to advertise the propezty during construction and sale.

Seotign 5.9 Fenging. This subsection is applicable 1o il Lois excopt those Lots which are used
for a sales offioe or model home by the Declarant or & Builder, No fencs, wall, hedge, or staub planting
higher than eighteen (18) inches shall be permitted betwoen the front property line and the fiont
bui]dingsctbwklﬁnemeptwhmmnhplmﬁngispmufmsidmlmdwapinsappmwdhythe
Architectural Review Cormmittes and the prime root thersof is within six (6) feat of the Residence.
Comner Lot shall be decmed fo have two (2) front property Hnes. Trees shall not be deemed "shrubs"
un]cssplzntedinmnhnmamerasbcmstiﬂ:t:a"hedge“.ﬂlfmcingshallbeciﬂmwmuﬁtirmin
appearance, wmpainwdcedu,dogcuudmdowboxmbaﬂ\sidesofﬁwfmce.unlﬁsoﬂmwim
approved by the Committes, All fancing on @ Lot shall be uniform in height, style, and color and
substantially similar in materisl. No fence shall be erccted or maintained on or within any Landscape
Fasement except such s may be installed by Declarent and subsequently replaced by the Association
suchmamn'utoprumethcnnifomﬁtyofsuehfcnce.Nofmcenmyb:crecmdonnLntwithout
prior approval of the Committee, which shall approve or disapprove fhe location of all fences;
provided, however, that ail fencing erected on & Lot mmust be erected cither (i) within six (6) inches of
mcpropenylm:ofsuchl,ot,or(ii)monﬂmmn(lo)fwtﬂomth:mupmylineufmhmm
of!.oisadjoiningl.oisonwhiohnfe:misecmtedwiihinx(G)inchuoftthmputylinnhz]lhave
thzrighttocmnectafencetothnfmccmmeadjoiningLutifﬂmncwfmcemisﬁesalluﬂhea-iwria
expressed herein and is approved by the Commiites. The Commitiee may esiablish firther restrictions
with respect to fences, inchuding limitations on (or prohibition of) the installation of fences m the rear
ynrdafnLotabutﬁnga[akeanddeaimstmdudsforfmm.A]lfeﬂmlhal]belwptinsoodrepnir.
No fence, wall, hedge, or shrub plantitg, or treg foliage which obstructs sight lines at clevations
between two (Z) and six (6) fect above the street shall be placed or permitted to remain on any comer
Lotmdmmmau-i.mgulnrmafmmadbytheLutlmnsatmc:mm;lincconnmingpmzsm
from the intersection of said sireet Lot lincs; and, the ssme rule shall apply to the intevsection of a
driveway wifh 8 street, in which case the edge of the driveway pavement shall be substituted for ane of
the street Lot lines.

Segtion 5.10 Nuisances. No noxious or offtnsive activity shall be carzied on vpon any Lot nor
shall anything be done thercon which may be, or may become, an aunoysmoe o nuisance o the
neighberhood. Violation of any ordirance govemning naise, building or lot maintenance, or any other
public nuisance shéll be deemed to be a nuisance creating rights in every affccted Owner, the
Declarant, andfor the Association, as the case may be, to enforce the provisions hercof against the
offending Owner. Barking dogs shall constitute 2 nuisance. In the event of sucstssfl enforcement by
an Cwner, the Declarant, or the Association of the provisions hereof, the offending Owner shall be
liable to the provailing party for attorneys' fees, court costs, and alt other costs and expenses of
litigation end ecllection in tion therewith.

Section 5.11 mmmg_mmm.mmmubewmmmmmm
ground for tash. Rubbish, garbage of other wasts shall be ept in sauitary costainers out of public
view exeept not more than 24 hours prior to its remaval thereaf, when it may be placed at the curb of
tleot.Alleql.ﬁpmtformrageurﬂisposalnfsuchnmu-ialsalmllbekeptclnnmdwﬁhry.
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Section 5,12 Li . Mo animals, livestock ar poultry of amy kind shall be
nised.'bmdorhaptonanyLot,exneptﬂntdogs,mtlnroﬂmhmeholdpetsmaybekcptpmvidad
that they are Tt kept, bred, wmahmimdﬁrmrcmmmidympmmmmofmhpmmad
pehshnlieonﬁnethuntotheirmspecﬁvelotnsuchﬁatlheywﬂlnotheamﬁmm,meofdog:
slmllsoconuulurmﬁnethemmnsmawidbaﬂdngwmnhwﬂlunnyordishnhudjuiningwnm.
UnlesspmniﬂadbyﬂmBowdofDirectmsofdmAssociaﬁm,mmemllmninmhmmm
@ of the same type {dog. cat, bird) of pet nor more than four (4) total pets; provided, however, that
fish which are Jocated fn indoor aquariums and which pose no risk to the public health shall not be
considered pets for the purpose of this restriction. No dangerous or potentially dangerous pets, such as
exotic anitnals (Jarge wild cats, wolves, alligators, snekes which are poisonous or longer than two feet,
poisonous spiders, ete.) shall be permitted o exist in 2 Residence or on a Lot without the unanimous
consent of the Architeciural Review Committee and the Board of Directars; provided, hiowever, that
the decision of the Board of Dircotors to permit such animal or enimals may be overtumed by &
majority vole of the Mentbers at any meeting.

Seotion 5,13 i ing. No trash, leaves, or other materiats shall be bumed upon a Lot
unless the smoke therefrom would not blow upon suy other Lot Owners shall use sppropriate
sneinerators and shall at all times be in compliance with all applicable legel requirements for ouiside
burning.

Section 5.14 Anternes snd Receivers. No antenna, satellito dish, or other device for the
transmission or reception of radie, television, or satellite signals or any other form of clectromagnetic
radiation shall be erecicd, used or maintained outdoors and above ground, whether attached to a
building or otherwise, on any pert of the Property, inoluding Lots, without the written approval of the
Architectural Review Committes, which approval shall not be unreasonsbly withheld; provided,
howevar, that any such device may be installed and mainjained on any Lot without the necessity of
such written approval if such devices &re not merely duplicative of other devices existing on the subject
Lot and if {a) the device 18 not visible from the neighboring Lots, siyects or Commen Arca; or (b} the
©wner, pricr to installation, has reccived the written consent of the QOwners of all Lots who would have
views of the device fram their Lots; or (c) the device is virtuslly indistinguisheble from structures,
devices, or improvements, such as heat purnps, air-conditioning units, barbecue grills, patio furniture,
and garden equipment, which are not prohibited by these covenants or Bylaws; or (d) the device is 8
sateTlite dish | meter o7 Jess in diametet and not affixed to the roof of a resideace; er (e} if prohibition
of the installation, use, and maintenance of such device is specifically preempted and superseded by
applicable governmental authority.

Section 3.15 Exicriox Lights. Except on Lots on which there is maintained a sales office ot
model home by the Declarant or a Builder, no exterior lights shsll be erected or maintained between
the bullding line and rear lot line so a3 to shine or reflect directly upon another Lot.

Seation 5.16 Electric Bug Killers. Electrio Bug Killers, "zsppers”, and other similar devices
shall not be installed at a location or locations which result in the operation thereof becoming &
nuisence or annoyance to other Owners, smd shall be operated only when outside activities require the
use thereof and not contimuously.

Seetion 5,17 Vecant Lots, Tt shall be the duty and obligation of the Owner of & vacant Lot to
rnaintain such Lot and mow the lawn thereof. Declarant and the Association shall have the right, but
not the duty, 1o enter upon each vacant Lot and to maintain the sppearance thereof by ecutting weeds,
mowing grass, trimming trecs, removing debris, installing evosion control devices, and performing any
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other act reasonable under the cirgumstances. The Owner shall be responsible for payment of alf such
expenses upon demand and the Declarant or the Association, s the case may be, shall have a lien on
such Lot for the payment of such exponscs, together with atiorneys’ fees end all other costs and
expenses of litigation and collection which may be incurred in connection therewith.

Section 5.18 Associatio t to Perd ain Mainterance. In the event that the Owner
ofanyl..ntshn]lfniltomnimainhismhnlntmdmyimpmvmtasimledwmwdmoe
with the provisions of this Declaration, the Associstion shall have the right, but not the cbligation, by
and through its agents or cmployess of contractors, to enter upen seid Lot and ropair, mow, ¢lean or
pcrfummchothautsasmyhcmmnblymessnrytonukzsmhlotmdixwmvemmtssimted
thereen, if any, conform 10 the requirements of these restrictions, The cost incurred by the Association
shall be assessed to the Owner, The Owner shall reimburse the Association within thirty (30) days of
the date on Which the Owner i invoiced by the Association, The Association shall have the right to
collect any outstanding mainienance asscssments in the manner deseribed in Article X1 Neither the
Assoviation not any of its agents, employees, or contractors shall be lisblc for any damage that may
result from any maintenance work performed hereunder.

Sc_ctigg_s_.,l_gminga.waplonl.otsmwhichthmismahhhcﬂauluoﬁccormdel
homabyﬂwDoclmta-aBuildcr,atasappruvedhylheConmithu,mnwhl,wwd.fabwie,
fiberglass or similar type material awmings or patio covers will be permitted anywhere o the Property,

Seetion 5,20 Diligence in Congiuction. Subfect to Inclement weather, every Residence shall
be completed within twelve (12) months sfier the beginning of such construction or placement. No
improvement which has partially or totally been destroyed by fire or otherwise shall be allowed to
remnininsunhmtefoxmmeﬁmﬂmﬁ)mmﬂn&umtheﬁmofmchdcmwﬁmwdumsuor,if
approval of the applicable casualty insurance is pending, then within thres {3) months after such
approval is forthcoming.

MWNoMW,wMﬁmmumwmswmbe
installed in the front of the Residence.

Section 5.22 Lake end Lake Area(s), Except as otherwiss provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shareline not within 2 Cormon Ares
owned by the Assobiation, subject to the rights of the Declerant, the Association, their employees,
heirs, successors and assigng as set forth in the Declaration. Mo one shall do or permit any action or
activity which could result in pollution of any Lake, diversion of water, clevation of any Laks level,
carth distorbance resulting in silting or any other conduct which could result in an adverse cifect upon
water quality, drainage or proper Lake management except as provided in fhe Declaration, A Lake may
not be used for swimming, ice skating, boeting, or for any other purposs, exvept for dmimge of the
Properiy, unless expressly and specifically approved by the Board of Dircclors in writing and allowed
bry law, Lakes and Lake Areas may or may not exist on the Property, and the reference throughout this
Declaration to Lakes and Lake Areas is made in order to address Lakes and Lake Arcas, if any, which
nowexistormhkrcmmmbedupmﬂwl'nmuty.minsmllaﬁmonﬂ:ei'mpeﬂyohnyulwur
Lake Arca shall be within the sole discretion of the Declaraat, and under no circumstances shall the
Declarant be required or obligated to install any Lake or Lake Arca. Only the Declarant and the

Associstion shall have the right to store items or develop Tecreational facilities upon sury Commpn

Ares owned by the Assaciation adjacent to a Lake.

Section 5,23 Mailboxes. All mailboxes and posts must be approved by the Committos and,
within cach Section of the Development, shell be standard a8 to size, location, post, design, height,
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material, composition and colors, The buikler upon the initial Lot closing to the hormeowner shall
MlmehiﬁdmﬂbmfmmhmwmmﬁmabmmmMmmmm
and paint said mailbiox and post in conformance with all other mailboxes.

Section 5.24 Maintenance of Lots end Improvements. Esch Owner chall at atl times maintain
the Lot and any improvements situated thereon in suck s munner a8 to prevent the Lot or improvements

from becoming unsightly and, spesifically, such Owner shall:

(A) Mow the Lot at such times a5 may be reasonably required in order to prevent
the unsightly growth of vegetation and noxions weeds;

(B)  Remove ail debris o rubbish from the Lo,

(C)  Preventthe existence of any other condition that tends to detract fom or
diminish the a¢sthetic appearance of the Property;

CD). Cut down end remove dead trees from the Lot; and,

(B Within sixty (60} days following completion of a Residence, the Owner shall
landscaps the Lot in accordance with the provisions set forth in this Declaration, weather
iting,
Section 5.25 Miscellaneoys. No clotheslines may be erected on amy Lot.

Qutbuijdings and Anima) Quariers, Any and all forms of outbuildings, including
but not limited to, sheds, storage shads, pool houses, animal quarters, and play houses, which are not
directly connected to the main house tm aay Lot arc prohbited, unless the same arc mecessary or
incident 1o the Declarant's, Builder's ar Association’s businsss or activities upon the Property. Amnimal
quarters or kennels which are connected to the Residence must be approved by the Commitie:,

Section 527 Play Bonipment, Children’s play equipmeat such as sandboxes, temporary
swimming pools having a depth of eighteen (18) inches or Jess, swing and slide sets, and trampolines

-shallnmmquhcuppmvdbyﬂwCumnﬁm,prwldedﬂut(i)mhnqlﬁpmtiaanmmeisht

(&) feet high (to the highest point of the structure} and propery painted and maintained by the Cwner
in good repair, ('ﬂ)suchequipmniislocaledh:th:myaﬂofﬁul.otbetwcmthcmﬂel]im
defined by extending the side lines of {he residence into the rear yard of the Lot, and (i) such swing
and slide scts are constructed of wood, Metal swing and slide scts are prohibited. Equipment highes
than cight (8) fect shall requirc approvel of the design, location, color, material and use by the
Commitiee, and aluminum or metal play equipment is prohibited.

Section_5.28 Plumbing. Aﬂphmbingvmtlmksmbbe}ocatedonﬂwmofﬂm
Residence. .

Section 579 Sidewslks Each Residence shall have a continuons 4-foot wide by s minimum
of four {4) inches thick concrete sidewalk adjacent to 2ll interior dedicated strest frontage. Sidewalks
ghall be instalted by the Builder and ineluded in the purchase price of the Residence. If an spproved
nsphnllbikdwnlﬁngpaﬂifsappmvedmthcmpmyinplmx of the sidewalk, no additional concrete
sidewalk will be required.
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sbayrface I p B wharges. Subsurface drains have been
provided in certain areas within dreinage eascments as additional storm wrid ground water drainage
sources and are part of the public storm drainage systom, Subsurface drein laisrals have been provided
on specific Lots, and the Builder on such Loty shall coimeet all sump pump discharge lines to such
laterals. All maintcnance end repair of all sump pump discharge lines and subsurface drain laterals
shall be the responsibility of cach Lot Qwner in accordancs with the following:

and Sump Pump D

(A)  The limits of Owmer responsibility include all sump pump lines and subsurface
drein lsterals between the connection at the sump pump within the bome and the connection
with the publiely maintained storm sewer or subsurface drain within the drainage casement.

(8) In cases where subsurface drain laterals are connected along 2 common
property line before comncoting to the storm scwer, maintenance and repair of the common
laterat will be shared equlﬂybyth:adjmtOWﬂmmdessmindiviﬁulOwnunwedthe
lateral to be demaged, changed or altered,

(G}  Any Owner or Builder damaging, changing, or altering thess subsurface drains
andvor common subsurface drain laterals will be held responsible for such action and will be
given ten (10} days notice, by registered miail, to repair said damage, after which time, if no
action is taken, the appropriate jurisdictiona] agency, Declarant or the Assacistion will cause
soid repairs to be accomplished and the ivoice for such repairs will be sent to the responsible
Owner(s) andlor Buildec(s) for immediate pryment. If immediate payment is not received, the
Declarant and/or the Associgton shall have all the rights and remedics to collect any
outstending amounts as outlined hereafter in Article X1 of this Declaration.

Section 531 Swingming Pools and Hot Tubs, Ouly permanent, in-ground pools with
professional consiTuction, approved by the Commilies, shall be penmitted upon & Lot. All submittals o
the Committee shall include landscape plans. All backyerd pools should be oriented to minimize the
potential effect on neighboring propertics. All fencing shall conform to county or municipal regutations
and shall be of harmonious design ¢nd subject to Committee approvals, Hot Tubs must also be
approved by the Committee,

m gnnis Courls, Ravquetha) s, Paddlchall Courts, etc, Tenais courts,
racquetball courts, paddie bail courts, basketball courts, gh courts, and ofher recreations] facilities
or sporting facilitics will not be permitted without approval from the Committee. All submittals to the

*Committes shall include lendscape plans. Basketball goals mey be instalied on ' lot adjecent to

driveway without Comrnittee spproval provided that they have white fiberglass or trenslucent
fiberglass or glass backboards, Independent basketball courts may not be oonstructed on a Lot without
mimcmﬂmapmowl.mmkemugmlmbmkbomshnﬂbepmmmdwhmsﬁomwbc
affixed to the Residence or garage. Lighted courts of any kind are prohibited. Temporary or poctable
askefhall courts will not be permitted to be located on strests oz in cul-de-sacs. ,

mﬁ&mAllnuhlnndWCroofurnnywnhwﬂlbeyninhdfoblmdwithmf
color. '

Mﬂmﬁﬂmdmmimm“ﬁ,ﬂwmumbemdmmwh
exterior of the Resid: No unfinished shawinum doors or windows will be allowed.
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Section 5.35 Street Sipns. Decorative strect signs that do not conform to applicable municipal
standards may be installed by Declamant in the Deolarant's scle and sbsolute diserction. Such
decoralive street signs shall be maintained by the Association, and shall be repaired or replaced by the
Association if damaged in accordance with applicable rules und regulations of the controlling
municipality. The Association assumes all liability in the installation, maintenapce and yepair of the
decorstive street signs,

MMMAHMWWWWMMgeMMmmMﬁmdg«
storage tanks used solely in connection with gas grills for the purpose of grilling or cocking food, shall

be and herehy are prohibited.
Seetion 3.37 Garbage and Other Refuse. No Lot Owner in the Development shall bum or

permitthemaontafdmﬂmywommwsmumymhmmuu
permit the accumulation eut-of-doars of such refuse, including compost en his or her Lot.

Section 5.38 Home Cocupationg. No Lot or Lots shall be used by an Owacr, other then 2
Builder or Deolarant, for any purpose other than 25 & single-family residence, except that.a home
ocpupation, which satisfies the following definition Bs well as all vequirements of the applicable
Zoning Ordinance, may be permitted: any usc conducted entirely within the Residence and participated
in soiely by a member of the immediate faraily residing in seid Residence, which use is clearly
incidental and secondary to the use of the Residence for dwelling purposes and does not change the
charseter thereof and in sormection with which there 1s: a) no sign or display that will indicat fom the
exterior that the Residence ig being utilized in whole or in part for any pmpose other than that of a
dwelling; b) o commodity sold upon the promises; ©) 1o pevson is employed other than a mermber of
the immediate family residing in the Residence; and d) no manufacture or assembly operstions are
conducted, Provided however, that in no ovent shall the following or similar activities be conducted or
considered to be a permitted Home Occupation: child day care, barber shop, styling selon, animal
haospital, or any form of anfmal care or treatmnent such as dog frimming, or any other similar activitics.
The foregoing notwithstanding, the Declarant and Builders shall b permitted to operate sales trailers,
tnode] homes, and sales offices,

Section 539 Qpen Dsinage Ditches and Swalcs, The following shall apply to open ditchea

and swales:

(A)  Dmainage swales (ditches) along dedicated roadways and within the right-of-
way, or on dedicated drainage easements, are not to be altered, dug out, filled in, tiled, or
otherwise changed, without the written permission of the appropriate jurisdictional agency and
the Declarent, Property Owncrs must maintain fhese swales 23 grassways or other non-¢roding
qurfaces. Any damage to swales or drainage structures st be repaired or replaced by the Lot
Owmer,

Any Ovwmer or Builder altering, changing, or demaging these drainage swales
or ditches will be held responsible for such action and will be given ten (10) days notice, by
segistered mail, to Topsir said damage, aflcr which time, if no action is taken, the sppropriste
jurisdictions] agency, Declarant ar the Association will cause said repairs to be accomplished
and the invoice for such repairs will be sent to the responsibla Owners for immediate payment.
If immediste payment is not received by the Association, the Association sheil have all the
rights and rémedics to collect any outstanding amounts s3 outiined hereafter in Article XI of
this Declaration.
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Section 540 Roofing Materials. The roofing materials on all Residences within cach Sestion
of the Development shall be similar in color, and £hall be of & quality, style and composition
scoeptable to the Declarant during the Development Peziod and, thereafier, the Committee,

Section 5,41 Soley Panels. No soler panels shatl be penmitted on mny Residence.

Sestion 5,42 Tempomey Structyres, No'temporary house, trailer, garage or other cutbuilding
shall be placed or erected on any Lot, except by Declarant or a Builder.

Section 5.43 Utility Services, Fasements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the secorded plat,

A4 Vghioles Parking. No trucks one (1) ton or larger in sizé, campers, trailer, motor
‘homes, boats, snowmobiles, jet ski or similar vehicles shall be parked on my strect in the Property.
Any recrcationsl vehicle or trailer, camper, snowmobile, jet £ki, or boat shell not be permitted to
remain on any driveway or Lot except within a closed garage and shall not be regularly parked upon
unpaved areas. There shall be no outside storage of comuercial trucks, trailery, boats, junk cars, or fuel
tanks.

Scotign 5.45 Visal Obstructions, No fence, wall, gate, hedge, tree or shrub planting which
ubstructs sight lines and clevations between three (3} and twelve (12) feet above the street shall be
placed or permitted to remain on any comer Lot within the triengular acea formed by the street right-
of-way lines and lins comnecting points tweaty-five (25) feet fom the intersection of said street lines or
in the case of & Tounded property comer, from the intersestion of the street fght-of-way lines extended.
The same sight-line limitations shall apply to any Lot within ten (10) feet from the intersection of 2
street line with the edge of a driveway pavement or atley linc.

&MMWMW&HEMthdrmedmmyofﬂmhtsexwpusmumdh
irrigate common aress.

Segtion 5.47 pancy or Residentia) Use of Parti ornp 5 hibited
Residence constructed on any Lot shall be ocoupied or for sesidential purposes or human
habitation until a certificate of occupancy has been igsued.

) Mmmmmmllmmﬂlmmandmingmdwndiﬁon
satisfactory fmﬂwpwpamfwwﬁchﬂ:eywmmmmnﬁllhdr dedication bas been
socepted by the controlling rumicipalify.

(B)  Lsndscaping, All landseaping within the street rights-of-way is subject to the
approval of the appropriate govemmenia] authority. Bach Cromer shall cut all grass and trim atl
other landscaping in the rights-of-way adjoiming his Lot lines and shal! maintain all sidewalks
in the rights-of-way nearcst his Lot Jines. Each Owner shall immediately replace any stroot
trees snd lighting required by this Declaration, the Flat, or any other document conirolling
mmaintenance of Lots,

(C)  Steet Lights and Decorative Sticel Signs. All steet lights and decorative

street signs located within the right-of-way of amy street shall be maintsined by the
Association.
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truction_and icaping; Tim

construction upon, lendscaping of, and other i

Y3 Penalties

ve-menl:stoshallbeoompletndsmatly

- ageordance with & lot development plan spproved by the Cormittes. All landscaping specified on the

lzndscaping plan apgroved by the Comumittes shail be installed on the Lot strictly in accordance with
such approved plan within gixty (60) days following substantial completion of the Residence ymless
delayed due to adverse weather conditions, but in no event shall it be installed later than June 30 of
the year,

Segtion 5.50 Seplic Systems, No septic tank, absotption ficld, or sny other on-sits scwape
disposal system shall be installed or maintaincd on any Lot.

ARTICLE V1
ARCHITECTURAL CONTROLS

Section 6.1 Approvale. Appmvah,detmninaﬁon.pcmﬁssimu. or consents Tequired herein
shall be deemed given ouly if they are given in writing and signed, with respect to the Declarant or the
Association, by en officer thereof, and with respest to the Comuittes, by one (1) member thereof.

Section 6.2 Committes. A Devclopment Standards and Aschitectura] Control Commitiee,
composedo!'atlmstﬂ:me(a)nmbq's,shﬂl'adstmdshanbcappoimudbyﬂwbmhﬂnLSuch
members shall be subject to remova) by the Declarant 2t amy time, with or without causz. Any
~vacencies from time to time shall be filled by appointment of the Declarant. The Devlarant may, at its
sole option, at any time hereafler, relinquish for o period of time 1o the Association the power 1o
appoint and remove one or more members of the Committee.

in Continystion of Committes, When the Declarant provides written notification fo
the Association of discontimuance of this Commitice, then the Directars of the Assoclation, or their
designees, sball continue the actions of the Committee with like powers and duties.

Scetion 6.4 Duytics of Commgtiee. The Committee shall approve or disapprove proposed
improvements within thirty (30) days after ali required information shall have been submitted io it. The
Comumittee for its permanent filea shall refain one copy of submitted matcrial. All notifications to
epplicants shall be in writing, and, in the event that such ootification is one of disspproval, the
requesting applicent may ro-apply with changes. If however, spproval has not been received by
applicant in writing within thirty (30} days, then said request ghall be considered DENIED,

wwmzmmmtuwmmofﬂzmm
exercise discretion in the performance of their duties conaisteut with the provisians hereof, and every
Cwner by the parchase of a Lot shall be conclusively presumed to have conscoted 1o the exercise of
discretion by such members, In any judicial praceeding chellenging 2 determination by the Comunittes
and in any action initiated to enforce this Declaration in which an abuse of discretion by the Committee
is raised as defense, abuse of discrotion may be cstablished only if a reasonable persen, weighing the
evidence and drawing 8l inferences in favor of the Committes, could only conclude that such
determination cemstituled an sbuse of discretion.

Section 6.6 Inspection. The Comumittes may inepect work being performed without the
Owner's permission to assure comptianes with these restrictions and applicable regulations.
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Section 6.7 Liability of Commitice, Deglarant, Daveloper, Neither the Committee nor any
agent thereof, zor the Declarant, or Association shall be liable in zny way for any costs, foes, dumages,
delays, or any charges or lability whatsoever relating to the spproval or disapproval of any plans
sutmitted to it, bor shall the Committee, Association or Declarant be responsible in any way for any
defects in any plans, specifications or other materials submitted to it, or for any defects in any work
done according theveto. Further, the Commities, Assooiation and/or Deslarant make no represcatation
or wamanty as to the suitsbility or sdvisability of the design, the engineering, the method of
construction involved, the compliance of proposed plans with laws and zoning ordinances, or the
materials to be used. All pertics should seek professional constuction edvise, emgineering, and
inspections on each Lot prior to proposing construction.

Scotion 6,8 Common Arcas e igns, apd SeTts

Toliowing shall be installed or constructed without priar written sp thereof by the Committes: (i)
any and all landscaping, fences, structures, lighting, walking trails, sidewalks, or other improvements
logated in any C Area, landscape mainfenance access eascment, mndfor sign Jandscape
easement, (ii) any entrance monument oF Signage identifying the Development or any section thercof
and/or {iii) street signage.

Seotion 69 Lot Jmprovements. No dwelling, building swucture, fence, deck, driveway,
swimming pool, rear yard fennis or basketball courts, or improvement of any type or kind (including
significant Jandscaping or stecking of wood) shall be constructed or placed on any Lot without the
prior approvel of the Committes. Such epproval shall be obtained only after the Owner of the Lot
requesting authorization from the Comuiitee has made written application to the Committee at least
thirty (30) days prior 1o the proposed construction, Such written epplication shall be in the manner end
form prescribed from time to time by the Commitice, and shall by accompanied by twe (2) complete
sets of plans and specifications for any such propesed construction or improvement. Such plans shall
include plot plang shiowing (3} the loeation of the improvements existing upon the Lot and the location
of the improvement proposed to be constructed or placed upon the Lot, each properly and cleasly
designated and (i) all easements, set baoks, and rights-of-way and (ii) any lendscape plans required by
the Committee. Such plans and specifications ghall firther set forth the color and composition of all
exterior materials proposed to be used and any proposed landscaping, tpgether with any other
materials, photographs, or information, which the Commitice may require. All building plans and
dmwingsmqnimdmbembminedmmecmmﬂnllbedmwntoascde of 1/4" = 1" and 21l plot
plansshallbedmwnbyapmfcssicm]masealeofl'vw,orhomhoﬂmscﬂeasth»wm
shall deem appropriate. It is slso recommended that a certified survey be prepered to insurc that a
midmtismtmmchingunmadjacuﬁhonwuvnmerinaﬂommonﬂrea.lwanerhasmached
on an adjacent Owner's property or in 8 cormmon area, the encroaching Owner will, at his or her own
cxpmse,mmwfenoenroﬂuimpmvemmﬁ(s)wuhdimﬁmtctbcmhuﬂnﬁ
Notwithstanding smything to the contrary in the foregoing, upon receipt of any written application
which s in form and content acceptable to the Committes in the Committecls sole and absoluts
discretion, the Commitice may pre-approve a Builder's plans and specifications for the original
construction of & Residenoe and, in the event of such pro-spproval, the Builder shall then be suthorized
lo construct the pre-approved Residence on diffecent Lots without further spprovals from the
Comumittes.

Ne fence or sereen of any kind will be permitted if its installation will obstruct nevessary sile
lines for vehicular traffic. Undue obstrustion of view of other amenitics from adjoining properties shall
be considered by the Committee when reviewing applications for approval.
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Section 6,10 Power of Disapproval. The Commitice may refuse to grant permission to
canstruct, place or make the requested improvement with or without esuse. Caminon grounds for
denal include, but are not limited to, a lack or absence of the following:

(A) The plans, spesifications, drawings or other material submitted mmst
themsclves be adequate and complete, show the proposed improvement, and not be in violation
of this Deglaration; and

(B)  The design or color scheme of 4 praposed improvement must be in harmony
withﬂwgeqﬂﬂmamdinpbfﬂm[ptwwithadjwmtbuﬂdingsormma.

Section 6.11 Power o Grant Varances. The Committee may allow reasonable veriances or
adjustments of this Declaration whers litcral application would result in uonecessary hardship, but any
such varinnce or adjustment shall be granted i conformity with the generel intent and purposes of this
Declaration, no varisnce or adjustment shall be granted which is materially detrimental or injurious o
other Lots in the Development, and sny such variance grented shall not be considered as poecedent
setting.

Section 6,12 Statement of Porposes and Powers, Subject to this Deolaration and the
restrictions contained herein, the Commitiee shall regulate the external design, appearance, use,
location and maintenance of lands ard improvements thereon in such @ manner as to preserve and
enhance values and maintain a harmonious relationship among structures and the natural vegetation
and topogrephy, and in kecping with the intent of the Declarant,

ARTICLE VI

Section 7.1 Ruyles pverning Buikling ral Contiguous Lots Having One Owner.
Whenever two or more contiguous Lots shall be awned by the same person, and suc Owner shall
desire o use two or more of £aid Lots as a site for a single-dweliing house, such Orwrier must apply in
writing to the Committes for permission to 5o use ssid Lots. If pemission for such a use shall be
granted, the Lots constituting the site for such single-twelling bouse shall be treated as a single Lot for
the purpose of epplying this Declaration to said Lots, so long a3 the Lots remain improved with one
single-dwelling house. In addition, the Owmer must cbtain all requisite and necessary permits and
approvals from the municipality having zoning jurisdiction over the Property; provided, however, that
with respect to the lots so combined, the Owner of the combined Jotz shall be obligated to pay Annual
Assessments, One-Time Assessments, sodfor Special Assessments for each originally platied Lot
together constituting the combined Lots, and such Annua) Asscssments, One-Time Assessments, and
Special Assessments shall be & lien on the cambined Lots, all per the terms and conditions of Articte X
below. :

) ARTICLE VIIX
! {ISE AND QWNERSHIF OF COMMON AREA

Mm.Ammnwmhmumdiﬁm,mlumdmgﬂnﬁmuﬂw
Declarant, end successor, assigns of licensees of the Declarant, shall from time to time grant, for the
us:andcnjoymentufthncNu.ispmtedmmcpﬁmwhomﬁomﬁmemﬁmm
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of the Association; provided, however, that no residential development shall oceur in the Comman
Area, Every Owner shall have & nonexclusive right and casement of enjoyment in common with all
other Owners, in snd to the Contnon Arcas which nonexclusive right and easement of enjoyment ghefl
bcappmantmmdpasswiihtheﬁﬂ:mcvahnpmﬁded,bowevu,thatwmidmﬁﬁedona
Plat 8s u Lisited Commen Area shall be for the exclugive use and benefit of Owners whose Lots abut
the Limited Comamon Arca, subjectto(i)tlwrightoftheAsswiaﬁmtop:rfommdmmke
meintenance of te Limited Common Area and (ii) all easements grnted in this Declaration. The
Common Areas shall be conveyed by quitclaim doed to the Associafion. Such conveyance shall be
deemcdtohavebeenacccpﬁedbyﬂwﬂsmiaﬁonandthosepcrsonswhoshall from time to time be
memmbers thereof upon the regording of a deed or deeds conveying such Common Areato the
Association.

Section 8.2 Uss. Common Area shall be nzed for such purposes as deemed appropriate by the
Delarant unti] the end of the Development Peciod, Following the end the Development Period, the
Common Arca shall be used for such purposcs 8s deemed appropriate by the Association. Any
Common Area depicted on the recorded plats of the Development or designated by the Declarant s
Common Areq shall remain for the cxclusive use of the Owner(s), and their family members, guests,
tenants, or sontract purchaser who reside on the Loft(s). Neither the Declarant's execution or recording
of the plats nor the doing of any other act by the Declarant s, or it intended to be, or shall be construed
as, & dedication to the public of the Commom Ares,

ARTICLE IX
SONOMA HOMPOWNERS ASSQCIATION, INC.

Section 9.1 Association Dutics. The duties of the Assoviaticn shall inchude the following: (i)
the promotion of the recreation, health, safety, and welfare of the residents in the property, (i) the
nmintemmcmdnpairofmeCommnnAmaimluding.\mtnmlimiudto,nnymd:nlighﬁng,
landscaping, pools, amenity areas, the Trail System, end sidewslks located thereon, (iii) the
maintenance and repair of eny and &ll entrance monuments snd sigoege, and the landscaping
surrounding such entrances moauments and signage, (iv) maintenance and repaic of all strect signage,
sireet Jighting, and 2! improvements and landscaping existing in any landscape maintenance access
eesement and/or auy sign landscape casement, (v) the performance of any other obligations and duties
of the Association specified herein, :

Section 9.2 Boayd of Directorg. The Gemers shall elact & Board of Directors of the Aseociation
as prescribed by the Association's Articles and Bylaws. The Board of Direotors shall manage the effairs
of the Associstion. Directors need not be members of the Association.

Scction 93 Clesses of Membership g dne Rights. The Associstion shall have the
following two classes of voting membership:
A) Qméﬂushmmhasshaubcnﬂmmwimﬁnmcpﬁmofﬂm
Dar.lmmt.ClnssAmubm:lullbemﬁﬂedhome(l)voteformhLatowneiWhmmm
thanonepetsmholdsaninlmstinwugallsuchpumshallbcmmbm.mmfor

such Lot shall be exercised as the members holding an interest in such Lot determine among
themselves, but in no cvent shall mors than onc vote be cast with respect to-any Lot.

B) ﬂga&,ThaClassBmmubershnﬂbctheDeclmt.Ttheclmtﬂuﬂbc
entitled to five (5) voles for cach Lot owned, For purposcs of this caiculation, it shall be
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assumed that Declarant awns all Lots, which nurmber shall be reduced as Lots are conveyed by
the Declarant 1o an Owner, The Class B membership shall cease and be converted to Class A
membership on the happening of any of the following events, whichever ooeurs carlier
(hereafter “Applicable Daic"): :

(i) Drecember 31, 2020; or

(if) When the iotel mumber of votes owstending in the Class A
anbmhipisequalmﬂletotalmlmhuufvotﬁoummdinginﬂwChSSB
Membership; provided, however, that the Class B Membership shall recommence in
. the cvent that ths Declarant records 2 plat of part of or all of the Additional Property
and,byvirtueﬂ'lmf,wulnumbuofvommmmdinginﬂtemassAMmlhipis
mlongwequalmﬂumlnnmberofvotecommndinzintheClassBMunbﬂship:
or

(i)  when the Declarant execules and records, with the Recorder's Office,
8 written instrument by which the Declarant terminates the Class B membership.

Section_94 Membership. Initially, the pesson(s) who serve as incorporator(s) of the
Association shall be the member(s) (the “Initial Member(s)*). The Initial Member(s) shall remain
member(s) of the Association vntil the Assceiation Articles of Incorporation ere accepted by the
Indiang Secrotary of State, at which time the Initizl Member(s) shall cease to be member(s) unless they
also qualify as Class A or Class B members. Every Owner of & Lot which is subject to assessment shall
be a member of the Assoclation, Apari from the Initiel Member(s), & membership in the Association
shal] be appurtenant to and may not be separated from ownarship of any Lot,

Section 9.5 Professiopal Mapapgement. No contract or agreement for professional management
ofﬂwmdaﬁmmwmmbﬁwmmtmd&nmﬁmﬂhm&foumin
excess of three (3} years. Anymchwmlmmnﬂactshallmidzfnrtemﬁmﬁmbyeiﬂmpmy
with of without cause and without payroent of any termination fee upoa written notice of nivety (30}
days or less. The Association shall at all times be maneged by a professiona] management company.

jtations Ri of the Association. As Jong as there is o Class B Member,
{he Association may 1ot use its resources, nor take & public position in opposition to futare phases of
SonomapmposedhylheDen!nantwchmgcammtphmofSommupmposedbyﬂtlemmt
HNothing in this paragraph shall be oonstrucd to Timit the rights of the members acting as individuals or
in afﬂliaﬁonwitholhum:mbem:rglwpsulongasthcydonotcmployﬁ:cresowcuofﬂie
Association or identify themselves as acting in the name, or on the behialf of the Association.

ARTICLE X

1

b ASSESSMENTS

Sectiop 10,1 Creation of jen and Personal Obligation o g
mnmmmdmmwmm,bymm“hmmm ther or not it shall be
wexpmwdinsuchdeed,isdmmdbeovmmtmdagreemwmﬂnmsociaﬁonﬂwfolhwing:

(A)  Ammual Asgessments (hereafter defined);

(8)  One-Time Amcssment (hereafter defined);
(C)  Special Asscssments (hereafter defined) for costs of enforccment of the
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Declaration, capital improvements and operating deficits, copies of Association documents if
requested by @ member, and such assessments to be cstablished and coliected as hereinafter
provided or established by the Board; and

(D}  Violation Assessments (heroafter defined) levied for a viclation of this
Declaration..

SﬂﬁmJﬂlAmuaLBmm.BymﬂjoﬁtywmofﬂmbdofDmﬁandof
Dircctotsﬂnﬂaﬂoptmmmuﬂbudgﬂfwthwhseqwntﬁudyw,vﬂﬁnhmupwideforﬁw
allocation ofaxpmminsuchnmmﬂﬂntﬂwobﬁgaﬁmimpowdbymcbcclmﬂoumdm
Supplemental Declarations can effectively be met,

Section 10.3 Annual Assessment.

(A)  Amount The Annual Assessment provided for herein shall be per calendar
year and shall commence for caoh Lot on the date of closing of the sale of a Lot 10 an Owner
ofher than Declarant or & Builder, The Annual Assessment, commencing during the calendar
year in which the first Lot is conveyed to & Owner other then the Declarent or a builder, shall
be Five Bundrad Dollars (§500.00) per ycar per Lot. The Anniml Asscasment for the calendar
year shall be pro-rated to year<nd, The Board of Directors shall fix any increase in the amount
of the Arnual Asscssment ot least thirty (30) days in advence of the effcctive date of such
increase. The initial due date for annusl assessments shall be January 1" of each calendar
year, and such asscssment ghall be subject to callection and late charges beginning on
January 31“ of cach calendar year.

(B)- Purpose of Assessments. The anuual assesyment levied by the Association
shall be used in the reascnable discretion of the Board of Directors to fulfll the duties and
obligations of the Associstion specified in this Declaration.

(©)  Method of Assessmment, By a vote of a majority of the Board of Dircctors, the
Board of Directors shall, on the basis spesified in Section 10.7 below, fix the Annual
Asseasment for each asscssment year at an amount sufficient to mest the obligations imposed
by this Declaration upon the Associstion. The Board during sny calendar year shall be
entitled 1o increase the Annual Assessment for that year if it should determine that the
estimate or current assessment is insufficient for that year, provided that the Board shall give
st least thirty (30) days edvance notice thereof to the Gwner. The Board of Dircctors shall
cstablish the date(s) the Annual Asscasment shall become due, and the manner in which il
shall be paid.

Section 10.4 One-time Agsessment. Upon () the closing of the initial conveysnce of cach
Lot by Declamunt to an Owner other than s Buiider, or (i) the sale of each Lot by a Builder (either by
decd or by installment sale, conditional sale or land-contract salc), the purchaser of such Lot shall
pay to the Association, in addition to any other amounts then owed or due to the Associstion, as 8
contribution to its working capital and stat-up fond, an amount of Two Hundred Fifty Dollars
{$250.00) agaimst such Lot, which payment shall be non-sefimdeble and shall not be considered as an
advance paymeat of any asscssmeant or other charge owed the Association with respeot to such Lot.
Such working capital and start-up find hall be held and used by the Association for payment af, or
reimb to Declarant for adv ‘made to pay, expenscs of the Association for its early period
of operation of the Develapment, to anable the Associetion 1o have cash availsble to mect mforeseen
expenditures, or to acjuire additional equipment or services deemed neccssary try the Board.
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Section 10.5 Spegial Asscssment. In addition 1o such other Speeial Asscssments as may be
autharized herein, the Board of Directors may Jevy in any year u Special Assessment(s) for the purpose
of enforeing these covénants and restrictions, for legal expeses, for collection expenses, ofher activity
thet is the responsibility of an Owner hereunder but which such Owner hag not anderfsken as
roquired hereunder, for defraying, in whole or in part, the cost of any construction, reconstraction,
repair or replacement of any capital improvernent which the Association is required to maintain
and/or for operating deficits which the Association may from time to time incur, provided that any
such assessment shall have the assent of & majority or the votes of the members who are voting in
person or by proxy &t 2 mesting duly called for this purpose,

Section 10.6 Violatjion Assessment, In addition to all ofier agsessments as be suthorized
herein, the Board of Dircctors may levy a Viclation Assessment to an Owner, {) for a violation
against this Declaration or (ii} for damages if any portion of the Common Arca that the Association
is oblipated to maintain, repair andlor replacc is damaged due to the willful or negligent act or
omission of such Owrer or Owner's guest or invitee. In the cvent of such damage, the Board shall
have the right to undertake the necessary maintenance, repair or replacement. The choice between
Tepair or replacement is in the sole discretion of the Board.

Section 10.7 Basis for Assessment.

(A) mwmmmedbylmmuﬂ:ummwaﬂﬁldﬂ
shallbeamssedatumifmnnkewilhoutrcgardtowh:&uamidencemmmcmmmd
wpon the Lot.

(B)  Lots Owned by Deolarant or Bujlder. Declarant and aoy Builder shall not pay
the Annual Assessment and Special Assessment sa long a5 any Residence constructed upon a
I.mbyDeclmnturaBuﬂduhunot‘beeneiﬁwrcouwyedtoanmeimmdingtnoccupyor
rent said Residerice 28 2 residence of [eased to an individual or an entity for usc as a Residence.

MMMWﬁMMﬁmeWWmmm
asssssment notices as the Board of Directors shall deem appropriate shall be delivered to every Owner
subject thereto. The due dates for all asscssments shall be established by the Board of Directors.

Section 10.9 i All Assessments, fogether with interest thereon, attorneys
fces,mdothl:ronsls',ufool‘lecﬁanperuﬁmdlry&ﬁsbwluuﬁontobeoollmd,shaﬂbnchraemﬂw
hndmds]mﬂbeaéunﬁnﬁnglienuponthzl.utagnh:etw}ﬁdauchAssesstmutismadeunﬁlpﬂdin
full. Bach Asscesment, together with interest thercon and costs of llection thercof, including
reasonable sitomey fees, shall also be the personal obligation of the Person who was the Owper of the
Lot at the time when the Assessment became duc.

Section 10,10 Failure of Qwner to Pey Agsessments. Mo Ovwner, by waiver of the use or
enjoyment of the Common Areas, or by sbandomment of the Residence belonging to such Owrer, may
exempt himself oc herself from paying Annual Assessmenis or Special Assessments, of from
contributing toward the expenses of administration andfor maintenance and repair of the Common
Areas and toward any other expense lawfully agreed upon. Each Owner shall be personally liable for
the payment of all Armual Asscssments, Speeial Asscssments, Violation Assessments and all other
charges. Where the Owner constitutes more than one person, the lisbility of such persons shall be joint
end scveral. If any Owner shall fil, refusc or negiect 10 make any payment of apy Annual
Assessments, Special Assessments, of Violation Asscasments when due, the Hen for such assezsment
on the Owner's Residence may be foreclosed by the Board of Directoss for and on behalf of the
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Association, &s provided by law. Upon the failure of an Owner to make payments of any Aznusl
Asgessments, Special Assessments, or Violation Assessments within ten (10) days afler such are due,
the Board of Directors, in its discretion and regardless of whether litigation is commenced, may:

(1) impose a mifort monthly late charge, which will be considered an addition to the assessment,
i an amount to be determined by the Board of Directors of up to twenty-five pervent (25%) of
the amount of the Assessment;

(2)  accclerate the entire balance of the uapeid Asscssments for the remainder of the fiscal year and
declare the zame immedistely dus and payable, notwithstending any other provisions heveof to
the contyary;

{3)  require that, inaddition to the delinquent asscssment and any gpplicsble late charge, the Owner
of the respective Residence also pay (i) eny attomey's fece incurred incident to the collection
of the delinquent assessment and (i) collection costs incurred by the Association to the
memaging agent for processing delinquent Owners” secounts;

@) suspend such Owner's right 1o use the Common Areas as provided in the Indisna Nonprofit
Association Act of 1991, as amended; and

(5)  suspend such Owner's right 1o vote a8 provided in the Indiena Nonprofit Association Act of
1991, as amcndcd

In ony action to forecloss the lien for any Assessments, the Board of Directors shall be entitled to the
appointment of a receiver for the purpose of preserving the Residence and to collect the rentals and
other profits therefrom for the bencfit of the Association fo be applied to the unpaid Annual
Assessments, Special Assezsments, and/or Yiolation Assessments. The Poard of Directors may, at its
option, bring a suif to recover a money judgment for any unpaid Armual Asscssments, Special
Asscssments, and/or Violation Asscssments without foreclosing or waiving the lien securing the same,
Tn any action to recover én Annual Assessment, Sperial Assessment, and/or Violation Assessments,
whether by foreclosure of otherwise, the Board of Directors, for and on behalf of the Association, shall
be entitled to recover costs and expenses of such action incurred, including but not Timited to collection
costs ingued Yry the Association to the managing agent for processing dolinquent Owners' accounts
and reasonzhle attorney’s fees, from the Owner of the respoctive Residence.

Mgﬂﬁm.mmhﬁmsbﬂl,upmmhmqmtbymmuw
ﬁme,i‘mnishalenn'mwﬁﬁngﬁpcdbymofﬁcerofmemmmmgmeamﬁngmu
of assessments on a Lot showing the bal dus the Association, if any.

wmmmmummmmﬁm of the asscssments provided
1'0:hﬂcinlgaimtal.ouhallbemxbmdinat:tothelimmanyrwdedﬁrslmmygamvuingsuch
Lntmdlnanyvalidﬁaxmspe:inlmcssmntlonsuchbmhﬁwofmygovmmtalhxingor
assessing authority, Sule or transfer of any Lot shall not affect the licn of assessments levied under this
Artisle X The sale or transfer of any Lot pursuant to morigage foreclosure or eny proceeding i liew
thereof shall, however, extinguish the lien of such assessmeonts which became due or are attributzble 1o
the period of time prir o such ssle or transfer. No sale ransfer shall refieve such Lot from liability for
anyasssmmmﬂmuﬁubecomingdueorﬁmthe lien thereof.
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s ARTICLE XI

NEICHBORHOOD DECLARATION AND
NEIGHBORHOOD ASSOCIATIONS

Section 11.1  Meighborhood, The Declarant reserves the right, i its solc discretion, to grant
neighborhood status to any portion of the Property Declarant may in the future elect to subject to this
Declaration. The Declarent mey desigeate a Neighboshood as a scpamste comumumity within the
Property with ingress and egress to such community limited to Owners within such Neighborhood,

Seefion 112 Neighberhpod Association, The Declarant resorves the right to form & property
owner's association, o other such similar entity for & neighborhood pranted such stetus by the
Deolarant end as permitted under this Declaration.

Section 113 Ngighborhood Peclaration. The Declarant reserves fhe right to amend specific
provisions of this Declarstion as it may apply to one or more Neighborhoods without smending those
provigions with respeot 1o al! Neighborhoods and to supplernent this Declaration by recording separate
covenamis, conditions, restrictions snd ofher provisions spplying to any specific Neighbarhood.
Separate covenants, conditions and vegtrictions may be recorded as a supplement to this Declaration or
s & Neighborhood Declarstion. The Declarant also rescrves the right to determine the consistenay of
a!l Neighborheod Declarations in comparison with the Declarstion and the plen of development of the
PrOpatyandiouppmvcmdconwztmnﬂNeighborhoodDeclamﬁmpﬁortothemmebcing
recorded with the Recorder of Hamilton County, Indiana, 5o long es the Declarant Membership exists,
Neighborhood Declarations shell not be effective until the Declarant approves and consents to the same
in writing. Any Neighborhood Declaration shall be supmjemental to this Declaration and in no wey
shall be construs to supersede or ovemide the provisions of the Deolaration. In the cvent of a conflict
‘between this Declaration and any Neighbortiood Declaration, this Declaration shall conirol.

ARTICLE X1t

REMEDIES

Section 12,1 Delay or Failure to Enforce. Na deiay or failure on the part of my sgereved
party to invoke any available remedy with respoet ta a viclation of any one or morc of covenants,
comditions, and restrictions in this Declaration shall be held to be 2 waiver by that party or an estoppel
of that party of sny right availeble to such party upon the occumence, regeeuITEnce o continuation of
such violatien or violations of this Declaration.

Section 122 In General. The Assaciation of gny party to whose benefit this Declaration
inures, including the Declarant snd/or any Owner, mey proceed at law or in equity to prevent the
occurrence of conltinuation of any violation of these Restrictions, or to compel complience with these
Restrictions and Covenants, and shall be entitled to recover costs of collection and reasonable
ettomney's fees; however, neither the Declarant, nor the Association, siall be liable for damages of any
Hudtomypqsmforfailingeiﬂmmnbidcby. enforce, or carry out eny terms, conditions, or
restrictions conlained in this Declaration.
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ARTICLE X1

CT ON BE!

Seetion 13.1 The Gwner(s) of any Lot subject to this Declaration, by acceptance of a deed
conveying title therstn, or by virue of tho excoution of a contract for the purchase thereof, whether
from Declarant, a Bustder, or a subsequent Owner of such Lot, shall aecept such deed and execule such
contract subject to each and every covensnt, condition, and restrictions contained in this Declaration,
By acceptance of such deed or execution of such eontract esch Owner acknowledges the rights snd
powers of the Declanant, Committee, and Association contsined in this Decleration, and also, for
themselves, fheir heirs, personsl representatives, suocessors and assigns, such Owner(g) covenant and
agree and consent to and with the Declarant, Committee and the Association and to and with the other
Owners and subsequent Owners of cach of the Lots affected by this Declarstion to keep, obsarve,
cormply vdthmﬂpﬁfmmsuuhwvmmu,mﬁﬁws,mdmlﬁcﬁom tained in this Declarati

ARTICLE XIV
IITLES

Section 14,1 The titles preceding the various Seclions snd paragraphs of this Declarstion are
for convenience of reference only and nons of them shal) be vscd 85 an gid to the construction of any
provisions of this Declaration. Wherever and whenever applioable, the singular form of sy word shall
be taken lo mean or apply to the phuzl, and the masouline form shall by taken 10 mean or 2pply to the
feminine or to the neuter,

ARTICLE XV

GENERAL PROVISIONS

1 1K ant’s Exemption. The Association o eny Owner ghall
have the right to enforce, by a proceeding at law ar in equity, all restrictions, conditions, covenants,
reservations, casements, Hens and charges mow or hereafler itaposed by the provisions of this
Declaration or other Assocation documents vnless such right is specifically limited, Failure by the
AswciaﬁmurbymyOmhmfmwﬁMpmﬁsimcwmmtwemdiﬁmwhichmbegmﬂd
byﬁﬁsDuclnraﬁmsln!lmtcomﬁluteawaimnfﬂ:eﬂgtuofchmdaﬁmurmOwnu'tomfmnemd-n
Tight, provision, covenant ot condifion in the fiture. Al rights, remedics and privileges gramied to the
Association or any Owner pursuant (o any lerm, provision, covenant or condition of the Declarstion shall
bedmnadwbemuluﬁwmdﬂzmkeofmymemm&mfdnﬂmtbedwmdmm
anelectimol'mmdiesmrshnitpmlud:ﬁ:mmisingﬂnmﬁumnmimgmhwwﬂm
asnmybegmmdtomhpnrtybylhisbeclmaﬁmornthworhequiw.

Notwithstanding anything in this Declaration to the contrar, (i) the Declarant and amy Builder
reserves a right to camy on construction, development, and sales activitics, to place equipment,
machinery, sapplies and signs, construet and maintain models or other structures, and park vehicles of
prospective or actual purchascrs, lessces, or crployees and personnel of the Declarant, on pny part of
the Property owned by the Declarant, 2 Builder, or the Associstion and (i) nenc of the terms,
conditions, provisions, and restrictions set forth in this Declamtion shall be oonstrued, in amy manner,
to Jimit amy activity of the Declarant o 8 Builder in the construction, development, and ssles activities
pertaining to the Froperty,
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Section 152°  Severability: Headings: Conflict. Invalidation of any one of the provisions of tiis
Declaration by judgment or court arder shall in no way affect any other provision, which shall remmain in
fiall force and effect. Tiﬂcsofpmsmphsmforcouvmimmﬂymdmnothmdcdlo]inu’:a‘mnd
the covenants, Tights or obligations expressed theredn, Tn the cesc of any conflict between the Articles of
Incorponthnmdthisbeelamﬁon.ﬂwbechmﬁmd:alleontml;hthccaseofmconﬁutbctwmlhis
Declaration and the By-Laws, thia Declaration shall control.

Sectign 153,  Dumation. The covenants, reservations, restrictions and other provisions of this
Declazation shall run with and bind the Property subject hereto and shall inure to the benefit of the
Declarant or any Owner subject to this Declaration, their respective legal epresentatives, heirs,
successors ad assigns, for & term of 20 years from the date this Declaration is recorded. Upon the
expiration of such initial pesiod, this Declaration chall sutomatically be extended for suscessive periods
of ten (10} years. ‘The number of ten (10) year renewal periods hereunder shall be unlimited, with this
Declaration being sntomaticatly rencwed and extended upon the expiration of each ten (10) year
renewal period for an additional ten (10) year period; provided, however, that there shall be no renewal
or extension of this Declaration if during the last year of the initial period, or during the last year of any
subsequent ten (10) year renewal period, three-fourths (3/4) of the votes cast at a duly held meeting of
Members of the Assaciation vote in favor of terminating this Declaration at the end of its then current
term. Tt shall be required that written notiee of any meeting at which such proposal will be considered
shall be given =t least forty-five (45) days in advance of said mesting. If the Members vote o
terminate this Declaration, the president and secretary of the Assocation shall exccute a cortificate
which shall set forth the resolution of termination so adopted, the dete of the meeting of the
Association, the total namber of vetes cast in £svor of sush resolution, and the total number of votes
cast against such resolution. Said certificats must be signed by all Mortgagers in existence one (1) year
prior to the termination of such term of cxtension agreeing to torminate this Declaration. Said
certificate shall be recorded in the Publie Records of Hemilton County, Indiana, and may be relied
uponfurﬁrcutmhmsofthcf:cisomtainedthminasthcymlatemﬂmtunﬁmﬁonnfﬂ:is
Declaration, upon which event this Declaration shall be terminated upon the expiration of the ociginal
term or the ten (10) year extension during which such instrument of termination was recorded.

m_lj&_‘ Amendment. Until after the oeoursence of the end of the Development Period,
the Declarant reserves the exclusive right, w1 any time, i its sole discretion and without notice, to make
any modifications of emendments 1o thiy Declaration deemed necessary o@ desirable by the Declarant
snd, therefore, for mstance only and nat by way of limitation, the Declarant reserves the right to amend
this Declaration to comply with any requircments of the Federal Agencics. After the cod of fhe
Development Pariod, medifiestions and amendments to this Declaration may be made from time o
time upon the affirmative vote of two-thirds (2/3) of all Mambers of the Asscciation at any Annusl or
Spocial mesting called for that pmpose; provided, however, that the full text of any propased
amendments shall be included in the notice of such Annual or Special mecting and the voting
requirements specified for any action ander any provisions of this Declaration shall alse apply to any
amendment of such provisions, end no smendment shall be efeotive which is in contravention of the
duties, responsibilitics or obligations of the Assooistion or the Members as provided in this
Declaration.

Scction 155,  Waiver. TheDeclmm,nsthepmmtnmslimuwdpmyinminuiningﬂw
mghquaﬁtynfdwdopnmwhichbyﬂwmukmmmbemedfmﬁmﬁm.my
exp:esslymumoitsdf(solmgummmsﬁcﬁmsmineﬁ'ec!).ﬂnmqualiﬁodriglnwwuiveor
altzrfmmﬁn:toﬁmmchofﬂahmhmnuimdmn’ic&msasitmdmnbm,astomynmurmt
ofﬂwl.ms.whichwnivcrornltn'aﬂmsluﬂbcevidemedbythemnnlmﬁumomsentofﬁcmhml
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audﬂaeﬁnn—()wnerofﬂmLntuhwhhhmwdlofnidmﬁcﬁmmtobewﬁwdordmd;mh
wdtmmnamtmbedMythdmdmmthmBOﬁuofﬂﬂMnrdEomeﬂmCmmty,
Indiana.

Section 156,  Mapagement Contracty. For such time ag the Declarant has Clags B membership
smtus.theDmmwﬂﬂlhawmedgmmenmhwpmﬁsﬁmﬂmmtmmbdﬂfoﬁhe
Associatinnforthcmamgmntofﬂ\choputyformnutbmdm(l)yeu;pmvided.bnwwu'.
ﬁmlﬁseAssociaﬁmshﬂ}mﬂwﬁgliwumhnmsuchmuws.wiﬁlwwiﬂnmmmﬂﬁny(m)
days’wﬁﬂmnoﬁwtoﬂwothnpartymdwithpﬂpaymmoralunﬂmﬁmfw

Section 15.7.  Dissclution. The Association may be dissolved with the sssent given in writing
audsignndbyatlcasttwu-ﬂlirdsm)demhchunmebwsmﬂinmmdmoewimArdcchofr.‘ne
Act, UpondissoluﬁonuftheAssociaﬁm.cﬂuﬂnnincidmtmamergn'm'mnmlid:ﬁmhMof
I‘.heAsociaﬁon.bolhm]andpma],alnllbcoﬁmdmmnmopﬁa&pubﬁcwwbcmm
mmsuﬂuwﬂatwaﬂdmatnnﬂymﬂeﬂﬂmpmﬁmdm&wbichtheymuqﬁmdmbe
devoted by the Association, In the event that such offer of dedication 5 refused, such assets shall be then
offercd to be granted, mnveycdurumignedmanynon-pmﬁ!emﬁmmurothﬂmgmiuﬁm
devoted to similar purpeses and in sccordance with Indiana Jaw. Any such dedication or transfer of the
ComnwnA:cnslnlluotbcinoonﬂic!withﬂ:m—govemingmningmdimncesurthedesiy\nﬁmufﬂn
Common Area as “open space”.

ARTICLE XVI
DECLARANT'S RIGHTS
Seetion 16.1 Any and 8l of the rights and obligations of the Declamnt sct forth in this
Declaration may be transferred, inwholcorhpmt.tooﬂ:&pumsorenﬁﬁes,pmvidedihtthe

tramsfer shall not reduce an obligation nor enlarge 4 right beyond that contained in this Declaration. No
such transfer shall be effective unless it i6 in 3 written instrument signed by the Declarant and duly

recorded with the Recorder of Hamilton County, Indiena,

HAMILTON,IN
Document: RES 2005.80401

Scction 16.2 Nothing in this Declasation shall be copstrued in 8 manper that limits oc resiricts
the Declagant and/or uny Builders in their development of the Property and constructicn of residences
thereon, Therefors, notwithstanding saylbing bercin to the contrary, the Declarant and/or any Builders
aummizedbybmlmmmminmhmdwwupunpmﬁmoﬁhcComonA:ea.andoﬂicrpmim
of the Property and Lots owned by the Declarant, such faoilitics and eetivitics s, in the sole opinion of
the Declarant, may be ressonably required, nnnvmimt,orimidmulwﬂmcmsmmimursﬂcof

‘Residences including, bot not limited o, business offices, signs, mode! units, sales offices, and zales

trailers.

[ P
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NTES'IMONYWEEREOF,W}M the signature of the Declarant of this Declaration ss of the date

first above written,
DECLARANT:
PLATINUM PROPERTIES, LLC, an Indiana limited
liability compamy
By:
) Steven R. Edwards, Vice President — Chief
: Financial Officer
STATE OF INDIANA )

)88
COUNTY OF ittt }

Before me, a Notary Public, in and for said County and State, personally appeared Steven R.
Edwards, Vice President — Chief Financial Officer of Platinum Propertics, LLC, an Indiana limited
fiability company, as the Declartnt Terein, and acknowledged the execution of forcgoing
Declaration of Covenants, Conditions, and Restrictions of Sonoma this ]2 day of

200s,

My Commission Expires:
O

Resident of

This Instmmkent Prepared by: Charles D, Frankenberger, Nelson & Frankenberger, 3105 E. 98th
Street, Suite 170, Indiznapolis, IN 46280 - (317) 844-0106.

HAlmmetPhinumiSonomsCCRs 041903 doe
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EXHIBIT "A"

LAND DESCRIPTION

Station Id :SOCV

A, part of Section 3, Township 18 Narth, Range 3 East, Washington Township,

Harmilton County, Indiana, being more pazticularly described a3 follows:

Commencing at the Northeast comer of the Northwest Quarter of said section; thence
South 00 degrees 08 minutes 11 seconds West along the East line of said Northwest
Quarter 793.84 feet to the POINT OF BEGINNING of this description; thence
continuing Souih 00 degrees 08 minutes 11 secands West along gaid East line 1,026.94
feet; thence South 89 degrees 54 minutes 08 seconds ‘East §50.96 feet; thence South 00

degress 07 minutes 59 seconds West 692,27 feet to the

Quazter of said Section 3; thence continuing South 00 degrees 07

West 1,271.27 feet to the Northerly Right-Of Way line of Proposed

North line of the Scutheast
minut?s 59 seconds
169 Street; the

next five(5) calls on and along seid Right-OfWay line; (1) South B9 degrees 36
minutes 38 seconds West 651.42 feet; (2) South 89 degrees 13 minutes 29 scconds
West 552.34 feet to the point of curvature of 8 curve concave portheasterly, the radivs

poimofsddcuvcbcingNonhOOdnym%minumal BeC

onds West 760.00 feet

from said point; (3) northwesterly along said curve 1,002.80 feat to the point of
tangeney of said curve, seid point being South 74 degrees 49 minutes 31 scconds West
.760.00 feet from the radius poist of said curve; (4) North 15 degrees 16 minutes 29
seconds West 334.93 feet to the point of curvature of a curve concave southwesterly,
the radins point of said curve being South 74 dogrees 49 minutes 31 seconds West

440.00 feet from said point; (5) northwesterly along said
said curve, said point being North 33 degrees 43 minutes 46 seconds East

curve 315.59 feet to a point on
440.00 feet

from the radius point of said curve; thence Norih 83 degrees 17 minutes 18 seconds
East 44.31 feet; thence North 40 degrees 53 minutes 38 seconds East 190.73 feet o the

point of curvaiure of a curve concave southeasterly,

the radivs point of said curve being

South 49 degrecs 06 mimites 22 seconds Bast 325.00 feet from said point; thence
rortheasterly along said curve 135.16 feet to a point on said curve, said point being
North 25 degrees 16 minutes 44 seconds West 325.00 fect from the radius point of said
curve; thence North 00 degrees 05 mimtes 52 seconds East parailel with the West line
of the Northwest Quarter of said Section 3 1,037.75 feet; thence North 00 degroes 30
minutes 52 seconds Bast 601.62 feet to the Northerly Right-Of-Wey line of former
Central Indiana Railroad; thence South 89 degrecs 56 minutes 26 seconds East along
of beginning, containing 118.034
acres, more ordess, subject to il legal highways, rights-of ways; casements, and

said Right-Of-Way line 1,288.59 foet to the place

restrictions of record.

i
SAET6\Legal\PRELAPLAT ML
September 13, 2004
(RIGDK (FRO

Hi\Jlane{\Platicumi\Sonora\CCRyY D41505 o8
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AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, AND
’ RESTRICTIONS OF SONOMA

This Amendment to the Declaration of Covenants, Conditions, and Restrictions of
Sonorna (the “Amendment”) is made and entered into this s% day of December, 2007, by
Platinum Properties, LLC, an Indiana limited lability company {*Platinum™);

WITNESSETH:
WHEREAS, Platinum is the Declerant in the Declamtion of Covenants,
Conditions, and Restrictions of Sonoma recorded with the Recorder of Hamilton County,

Indiana, on the 13% day of December, 2005, as Instroment No. 200500080401 (the
“Declaration™);

Whereas, uniless otherwise defined in this Amendment, all capitalized terms in
this Amendment shall have the meaning ascribed to them in the Declaration; and,

WHEREAS, the Declarant is desirous of amending this Declaration as follows.

NOW, THEREFORE, in consideration of the foregoing preambles and recitations,
the Declaration is hereby ameaded as follows:

1, . Preambles ad Recitations. The foregoing preambles, recitations, and
. definitions are made & part of and incorporated into this Amendment as
- though fully set forth herein.
2. Effective Datc. The cffective date of this Amendment 3§ January 1, 2007.

3. Sharing of Pool. The Declaration is further amended to provide that (i} the
residents of Sonoma, a residential subdivision cstablished by the
Declaration, shall be permitted o use the pool and bath house (the “Pool™)
located in Maple Kuoll, a residential subdivision catablished by the
Declaretion of Covenants, Conditions, and Restrictions of Maple Knell
recorded with the recorder of Hamiltor County, Indiena, as Instrument
Nuraber 200500034979 (“Maple Knoll”), until such time as the Declarant
recards with the Recorder of Hamiltor: County, Indiana a written notice

" (the “Written Notice™) declaring that the further use of the Pool by
sesidents of Souoma is prohibited and (1) in turn, until such time as the
Declarant records the Written Notice, the Sonoma Homeownes
Association, Inc., & not-for-profit corporation established by the
Deglaration, shall pay to the Maple Knoll Homeowners Association, Inc.,

Page 1 of 2 Printed on 2/12/2013 $:47:09 AM
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a not-for-profit corporation established in connection with Maple Knoll,
the spn of $250.00 for each residence in Soncma not titled in the name of
Platinum or a Builder.

4. Amended Declaration. The Declaration, a3 ameaded by this Amendment,
shall resmain in full force and offect.

PLATINUM PROPERTIES, LLC,
An Indiena limited liability company,

By.
Steven R. Edwards, Vice President
and Chief Financial Officer

STATE OF INDIANA )
)88 ¢
COUNTY OF HAMILTON )

Before me, a Notary Public, in and for said County and State, personally appeared
Steven R. Edwards, Vice President and Chief Financial Officer of Platinum Properties,
LLC, an Indiana limited liability compay, who acknowledged the execution of the
foregoing Amendment to the Declaration of Covenants, Conditions, and Resirictions of
Sonoma this 5 day of December, 2007,

My Commmission Expires: P !

Notary Public

Residing in
County, Indiana

This instrument was prepered by Charles D. Frankenberger, Nelson & Frankenberger, .
3105 East 98" Street, Suite 170, Indianapolis, IN 46280.

Porspant to IC 36-2-11-15(b)(2), 1 affirm, under the penalties for perjury, that T have
taken reasonable cere to redact each Social Security number in this document, unless
required by law — Charles B. Frankenberger.

HARecky\Zoning & Real Estate Mallc=\PLATNMSonoma\ AMENDMENT TO DECLARATION of CCRsuloc

Lt i ey s S e—r———
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* SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS OF SONOMA '

This Second Amendment to the Declaration of Covenants, Conditions, and
Restrictions of Sonoma (the “Second Amendment”’} is made and entered into this 8" day
of December, 2011, by Platinum Properties, LLC, an Indiana limited liability company
(“Platinum™);

WITNESSETH:

WHEREAS, Platinum is the Declarant in the Declaration of Covenants,
Conditions, and Restrictions of Sonoma recorded with the Recorder of Hamilton County,
Indiana, on the 13% day of December, 2005, as Instrument No. 200500080401, as
amended by the Amendment to the Declaration of Covenants, Conditions, and
Restrictions recorded with the Recorder of Hamilton County, Indiana on the 17" day of
December, 2007 as Instrument No. 2007069678 (collectively, the “Declaration™);

Whereas, unless otherwise defined in this Second Amendment, all capitalized
terms in this Second Amendment shall have the meaning ascribed to them in the )
Declaration; and,

WHEREAS, the Declarant is desirous of amending this Declaration as follows.

NOW, THEREFORE, in consideration of the foregoing preambles and recitations,
the Declaration is hereby amended as follows:

1. Preambles and Recitations. The foregoing preambies, recitations, and
definitions are made a part of and incosporated into this Second
Amendment as though fully set forth herein.

2. Effective Date, The effective date of this Second Amendment is January
1, 2012, .

3. Sharing of Pool. The Declaration is further amended to provide that (i) the
residepts of Sonoma, a residential subdivision established by the
Declaration, shall be permitted 10 use the pool and bath house (the “Pool”)
located in Maple Knoll, a residential subdivision established by the
Declaration of Covenants, Conditions, and Restrictions of Maple Knoll
recarded with the Tecorder of Hamilton County, Indiana, as Instrument
Number 200500034979 (the “Maple Knoll Declaration™), until such time
ag the Declarant records with the Recorder of Hamilton County, Indiana a

HAMILTON,IN Page 1 of 3 ' Printed on 2/12/2013 9:47:10 AM
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written notice (the “Written Notice™) declaring that the further use of the
Pool by residents of Sonoma is prohibited and (i) in tum, until such time
as the Declarant records the Written Notice with the Recorder of Hamilton
County, Indiana, the Sonoma Homeowners Association, Inc. ("Sonoma
HOA™), a not-for-profit corporation established by the Declaration, shall
pay to the Maple Knoll Homeowners Association, Inc. (“Maple Knoll
HOA™), a not-for-profit corporation established by the Maple Knoll
Declaration, the amount equal to a pro-rata portion of the actual annval
operafing expenses incurred by the Maple Knoll HOA directly related to
operating the Pool (the “Pool Fee”). The Sonoma HOA shall pay the
annual Pool Fee to the Maple Knoll HOA no later than May 1 of each year
based on (x) the estimated operating expenses of the Pool for that year,
and (y) the ratio of the number of homeowners in the Sonoma HOA as of
May 1 compared to the aggregate number of homeowners in the Sonocma
HOA and the Maple Knoll HOA as of May 1. For the purpose of
determining the Pool Fee, each residence owned by a homeowner, other
than the Declarant or a Builder, is ¢onsidered to be one homeowner. After
the Pool is closed for the year, and no later than November 1 of each year,
the Pool Fee for that year shall be adjusted from the amount determined
wsing the estimated operating expenses of the Pool to the amount
determined using the actual operating expenses of the Pool (the “True-Up
Adjustment”). The True-Up Adjustment shall either be paid by the
Sonoma HOA to the Maple Knoll HOA, or a refund shall be made by the
Maple Knoll HOA to the Sonoma HOA, as the case may be, no later than
November 30 of each year.

Second Amended Declaration. The Declaration, as amended by this
Second Amendment, shall remain in full force and effect.
H

PLATINUM PROPERTIES, LLC,
An Indiana limited liability company,

Station 1d :50CV

By:
Steven R. Edwards
Vice President — Chief Financial Officer
2
1’ .
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STATE OF INDIANA )
) 8S:
COUNTY OF HAMILTON )

Before me, a Notary Public, in and for said County and State, personally appeared i
Steven R. Edwards, Vice President — Chief Financial Officer of Platinum Properties,
LLC, an Indiana limited liability company, who acknowledged the execution of the
foregoing Second Amendment to the Declaration of Covenants, Conditions, and
Restrictions of Sonoma this g day of December, 2011.

My Commission Expires: ‘J /4 5444
,hxx'/w aV.‘an

Notary Public ¢

Residing in ' ) .
County, Indiana - Stuey A Singe—

Printed Name ! ~

STACY A, SINGER

This instrument was prepared by Steven R. Edwards, Platinum Properties, LLC, 9757
Westpoint Drive, Suite 600, Indianapolis, IN 46256.

Pursuant to IC 36-2-11-15(b)(2), ! affirm, under the penalties for perjury, that 1 have
taken Teasonable care to redact each Social Security number in this document, unless
required by law — Steven R. Edwards.
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THIRD AMENDMENT. TO THE DECLARATION OF COVENANTS,
) CONDITIONS, AND RESTRICTIONS OF SONOMA

This Third Amendment to the Declaration of Covenants, Conditions, and
Restrictions of Sonoma (the “Second Amendment”) is made and entered into this 20™ day
of December, 2011, by Platinum Properties, LLC, an Indiana limited liability company
(“Platinum™);

WITNESSETH:

WHEREAS, Platinum is the Declarant in the Declaration of Covenants,
Conditions, and Restrictions of Sonoma recorded with the Recorder of Hamilton County,
Indiana, on the 13® day of December, 2005, as Instrument No. 200500080401, as '
amended by the Amendment to the Declaration of Covenants, Conditions, and
Restrictions recorded with the Recorder of Hamilton County, Indiana on the 17" day of
December, 2007 as Instrament No. 2007069678, and as further amended by the Second |
Amendment to the Declaration of Covenants, Conditions, and Restrictions recorded with
the Recorder of Hamilton County, Indiana on the 9 day of December, 2011 as
Instrament No. 2011063802 (collectively, the “Declaration™); ’

WHEREAS, unless otherwise defined in this Third Amendment, all capitalized
terms in this Third Amendment shall have the meaning ascribed to them in the
Declaration; and, .

WHEREAS, the Declarant is desirous of amending this Declaration as follows.

NOW, THEREFORE, in consideration of the foregoing preambles and recitations,
the Declaration is hereby amended as follows:

1. Preambles and Recitations. The foregoing preambles, recitations, and
definitions are made a part of and incorporated into this Third Amendment
as though folly set forth herein.

2. Street Trees. The installation of Street Trees shall be prohibited within
Sonoma, a residential subdivision established by the Declaration, unless
otherwise required by the City of Westfield. For purposes of this Third
Amendment, a Street Tree is defined as any tree that is planted in the lawn
area between the concrete curb for a publicly-dedicated strect and the
sidewalk paralleling said curb, or if there is no sidewalk, a Street Tree
shall include any tree that is planted within ten (10) feet of the concrete
curb of a publicly-dedicated street.

HAMILTON,IN Page 1 of 2 Printed on 2/12/2013 9:47:12 AM
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3 Bffective Date. The effective date of this Third Amendment will be
immediately upon recordation. -

4, Third Amended Declaration, The Declaration, as amended by this Third
Amendment, shall remain in full force and effect.

PLATINUM PROPERTIES, LLC,
An Indiana limited liability company,

Steven R. Edwards
Vice President — Chief Financial Officer

STATE OF INDIANA )
) S8:
COUNTY OF HAMILTON )

Before me, a Notary Public, in and for said County and State, personally appeared
Steven R. Edwards, Vice President — Chief Financial Officer of Platinum Properties,
LLC, an Indiana limited liability company, who acknowledged the cxccution of the
foregoing Third Aimendment to the Declaration of Covenants, Conditions, and
Restrictions of Sonoria this 20" day of December, 201

My Commission Expires:

Residing in
County, Indiana

Printed Name

o, TIMOTHY J, WALTER
Ly Harefilon County

i

This instrument was prepared by Steven R. Edwards, Platinum Properties, LLC, 9757
Westpoint Drive, Suite 600, Indianapolis, TN 46256.

Pursuant to IC 36-2-11-15(b}(2), 1 affirm, under the penalties for perjury, that 1 have
taken reasonable carc to redact cach Social Security number in this document, unless
required by law — Sttz?vcn R. Edwards.

H
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