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depositing of such a security deposit shall not be deemed to release or in any way limit an Owner's
responsibility and liability for injury and damage caused by his pets. Any pet which, inthe judgment of the
Board, is causing or creating a nuisance or unreasonable disturbance or noise, shall be permanently
removed from the Property within ten (10) days after written notice from the Board to the respective
Owner to do so.

(g  Nothingshall be done or permitted inany Condominium Unit which will impair
the structural integrity of any Building or which would structurally change any Building or which would affect
the exterior appearance of any Condominium Unit, except as otherwise provided in the Declaration or
these By-Laws. No Condominium Unit shall be used in any unlawful manner or in any manner which might
cause injury to the reputation of Muir Woods or which might bea nuisance, annoyance, inconvenience or
damaging to other Owners and occupants of Condominiurm Units orneighboring property, including without
limiting the generality of the foregoing, noise by the use of any musical instruments, radio, television, loud
speakers, electrical equipment, amplifiers or other equipment or machines or loud persons.

(h) No Owner may hang anything inside or outside his window or patio doors which
will show any color other than white or beige tones on the outside. No clothes, sheets, blankets, rugs,
laundry o other things shall be hung out or exposed on, or 5o as to be visible from, any part of the
Common Areas. The Common Areas shall be kept free and clear of rubbish, debris and other unsightly

materials.
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(i)  Noindustry, trade, or other commercial or religious activity, educational or
otherwise, designed for profit, altruism or otherwise, shall be conducted, practiced or permitted onthe
Property.

()  No"forsale", "forrent" or "for lease” signs, or other signs, or other window or
advertising display shall be maintained or permitted on any part of the Property or any Condominium Unit
without the prior written consent of the Board; provided, however, that the right is reserved by the
Declarant and the Board to place or allow to be placed "for sale” or "for lease" signs on or about the
Property in connection with any unsold or unoccupied Condominium Units,

(k)  All Owners and members of their families, their guests, or invitees, and all
occupants of any Condominium Unitor other persons entitled to use the same and to use and enjoy the
Common Areas and Limited Areas or any part thereof, shall observe and be governed by suchrulesand
regula:ionsasmayﬁmﬁmw&mbcpmﬂgatedmdissuedbyﬁwﬂoardgowningtheopemﬁon.me
and enjoyment of the Condominium Units, the Common Areas and Limited Areas.

(1)  Exceptfor vehiclesbeing used by Declarant or by persons providing services to
the Declarant, the Corporation or an Owner, no boats, campers, trailers of any kind, buses, mobile homes,
trucks (other than 3/4 ton or less pick-up trucks), motorcycles, mini bikes, mopeds, or any other vehicles
of any description other than normal passenger automobiles, shall be permitted, parked or stored anywhere
within the Property; provided, however, that nothing herein shall prevent ([} the parking or storage of such

vehiclescompletelyencloseclwi&ﬁnagarageand{Z)&mdrivingorusingofsmhvehiclwforingrmmd
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egressto and from such Owner’s Condominium Unit provided the shortest route 1o and from a public road
isused. No repair work shall be done on the Property on any vehicles, including passenger automobiles.

(m) NoOwnershall beallowed to plant trees, landscape or do any gardening in any
ofthe Commeon Areas or Limited Areas, except with express written permission from the Board and if such
permission is granted such Owner shall be obligated to maintain any such trees or landscaping.

(n)  No Owner shall be allowed to place or cause to be placed in the lobbies,
vestibules, stairways, haliways or areas of a similar nature and used for a similar purpose, both Common
Areas and Limited Areas, any furniture, packages or objects of any kind, without the consent of the Board
of Directors.

(0) Al garbage, trash and refuse shall be deposited only in covered sanitary
containers, shall be regularly removed from the premises and shall not be allowed to accumulate. Such
containers shall be kept in a garage, except that such @mhm may be placed at the curb no earlier than
dusk on the evening before the scheduled pick-up and shall be returned to the garage within twelve (12)
hours of such pick-up. No open fires shall be permitted on any part of the Property other than fires in
charcoal grills or other similar devices located within the Limited Common Areas.

(P Common Areas shall be used only for the purposes for which they are designed
and intended, and shall be used subject to the rules and regulations from time to time adopted by the
Board.

(@  NoOwner may rent or lease his Condominium Unit for transient or hotel

purposes.
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()  AnyOwnerwholeasesaCondominium Unit shall lease the entire Condominium
Unit and shall have a written lease with a term of at least six (6) months and such lease shali provide that
the lease is subject to the provisions of the Declaration, the By-Laws and the Rules and Regulations as
adopted by the Board and any failure of the lessee to comply with the terms of such documents shall be

adefault under the lease. A copy ofthe lease shall be delivered to the Corporation or Managing Agent.

s and Restrictions. Every Owner,
morigagee, lessee or other occupant of 2 Condominium Unit shall comply strictly with the covenants,
conditions and restrictions set forth in this Declaration, with the By-Laws and with the Rules and
Regulations in relation to the use and operation of the Tract. A violation committed by any personsresiding
i, occupying or visiting a Condominium Unit at the behest or with the implied or express permission of the
Owner orany other occupant of the Condominium Unit, or committed by any agent, employee, business
invitee, or contractor of the Gwner or of any person occupying aCondominium Unit, shall be attributed
to that Condominium Unit and the Owner thereof. Failure to comply with any of said covenants, conditions
and/or restrictions shall be grounds for withdrawal by the Board of Directors of privileges with respect to
theuseofanyofthcCommonAreasb}'anydefaﬂtingOmrerandbyhistenants,inﬁtees.gmmﬁnda.ll
members of his family and/or his tenant's family. The Board may aiso prohibit any Owner from entering
into any new leasc of his Condominium Unit with anyone so long s he is in default in the performance of
any of his obligations under the Declaration, By-Laws, or Rulesand Regulations. Anactionseekinga
declaratory judgment, the recovery of sums due for damages, or injunctive relief, or any oralt ofthem may
be maintained by any interested party againstany Qwner, or any person entitled to occupy a Condominium
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Unit who refuses to comply or threatens to refuse to comply with any provisions of this Declaration, the
By-Laws, the Rules and Regulations, orany other document establishing ownership or control over any
part of the Trdct. One or more Owners may bring a class action on behalf of all Owners.

After giving not less than 10 days prior written notice to an Owner who has not complied, and
after giving such party the opportunity to be heard by the Board of Directors, the Board of Directors shall
have the right to imposea fine of not more than $100 for the second violation attributable to a particular
owner ina calendar year against that Owner and the Condominium Unit in which such Owner holdsan
ownership interest. Forathird violation atiributable to the same Owner in the same calendar year (whether
or not this third violation involves the same term or provision of the above-described condominium
instruments as the first or second violations), the Board of Directors, after giving the above-described
notice and opportunity to be heard, may levy a fine against that Owner and the Condominium Unit in which
such Owner holds an ownership interest in an amount not in excess of $200. For the fourth and every
subsequent such violation of said condominium instruments by the same Owner inthe same calendar year
(whether these violations involve the same provisions as the previous violations), the Board of Directors,
after giving the above-described notice and opportunity to be heard, may levy a fine against that Owner
and the Condominium Unit in which such Owner holds an ownership interest in double the amount of the
fine for the immediately preceding violation in that calendar year.

All fines described above, any fines imposed by the Board of Directors and any and all expenses

incurred by the Corporation in enforcing any of the terms and provisions of the condominium instruments,
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including reasonable attorney's fees, may be levied asa special assessment against the Owner inquestion
and his Condominium Unit.

Any action brought by the Corperation hereunder may be brought in its own name, in the name
of its Board of Directors or in the name of the Managing Agent. In any case of flagrant or repeated
violation by an Owner, he may be required by the Board of Directors to give sufficient surety or sureties
for his future compliance with the covenants, conditions and restrictions contained inthis Declaration and
with the By-Laws and Rules and Regulations.

Section 6.03. Right of Entry. All Owners and occupants of a Condominium Unit shall be
deemed to have granted the right of entry thereto to the Managing Agent or any other person authorized
by the Board in case of any emergency originating in or threatening his Condominium Unit or the Building
inwhich it is located, whether the Owner is present at the time or not. Any Owner shall permit other
persons, or their representatives when sorequired, to enter his Condominium Unit for the purpose of
performing installations, alterations or repairsto the mechanical or electrical services, or tomake structural
repairs provided that requests for entry are made in advance and that such entry is at a time reasonably

convenient to the Owner. In case of emergencies, such right of entry shall be immediate.

additional rules and regulations regarding the operating of the Property, including but not limited to the use
of the Common Areas and Limited Aress, as it may deem necessary from time to time and such rules as
are adopted may be amended by a vote of amajority of the Board, and the Board shall cause copies of
such rules and regulations and all amendments thereto to be delivered or mailed promptly toall Owners.
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ARTICLE VII Amendment to By-Laws

Section 7.01. Subjectto any contrary, overriding or superseding provisions set forth herein or
inthe Declaration, these By-Laws may be amended in the same manner, and subject to the same limitations
and requirements, as amendments to the Declaration, as set forth in paragraph 18 of the Declaration.
Amendments to these By-Laws shall be considered as amendments of the Declaration and shall be
recorded in the office of the Recorder of Hamilton County, Indiana, as required by the Declaration and the
Act. Notwithstanding anything to the contrary contained herein or in the Declaration, there shall beno
amendment of the Declaration or these By-Laws prior to the Applicable Date without the consentand

approval of Declarant.

ARTICLE VIII Mortgages

Section 8.01. Notice to Association. Any Owner who places a first mortgage lien upon his
Condominium Unit or the Mortgagee shall notify the Secretary of the Corporation thereof and provide the
name and address of the Mortgagee. A record of such Mortgagee and name and address shall be
maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to the terms
of the Declaration, these By-Laws or the Actshall be deemed effectively given if mailed to such Mortgagee
at the address shown in such record in the time provided. Unless notification of any such mortgage and the
name and address of Mortgagee are furnished to the Secretary, either by the Owner or the Morigagee, no
notice fo any MongagecasmaybeoﬂuemdsewquimdbyﬂmeDaclamﬁon,thcseBy—lawsmmeActshall
be required and no Mortgagee shall be entitted to vote on any matter to which he otherwise may be entitled
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by virtue of the Declaration, these By-Laws, the Act, or proxy granted to such Mortgagee in connection
with the mortgage.

The Corporationshall, upon request of a Mortgagee who has furnished the Corporation withits
name and address as hereinabove provided, furnish such Mortgagee with written notice of any defaultin
the performance by its borrower of any obligations of such borrower under the Declaration or these
By-Laws which is not cured within thirty (30) days. Any Mortgagee shall have the right to inspect the
books and recerds of the Corporation during normal business hours.

A guarantor or insurer of a Mortgage may, upen written request to the Corporation giving the
Corporation its name and address, receive from the Corporation any notice that would be givento a
Mortgagee.

Section 8.02. Notice of Unpaid Assessments. The Corporation shall, upon requwt ofa
Mortgagee, 2 proposed mortgagee, or a proposed purchaser who has a contractual right to purchase a
Condominium Unit, furnish to such Mortgagee or purchaser a staternent setting forth the amount of the
unpaid Regular Assessments or Special Assessments against the Condominium Unit, which statement shall
be binding upon the Corporation and the Owners, and any Mortgagee or grantee of the Condominium Unit
shall not be liable for nor shall the Condominium Unit conveyed be subject to a lien for any unpaid
assessments in excess of the amount set forth in such statement or as such assessments may be adjusted

upon adoption of the final annual budget, as referred to in Section 5.03 hereof.

ARTICLE[X Miscellancous
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Section 9.01. Fiscal vear. The fiscal year of the Corporation shall be the calendar year.

Section 9.02. Membership Certificates. Each member of the Corporation shall receive a
certificate from the Corporation, signed by the president or vice-president, and secretary or assistant
secretary thereof, stating that he is a member of the Corporation. Such certificates shall be non-transferable
and a member's certificate shall become void and of no force and effect upon sale by a member of his
Condominium Unit. Such membership certificates shall be in a form and style determined by the Board.

Section 9.03. Personal Interests. No member of the Corporation shall have or receive any
eamings from the Corporation as a result of being an officer or director of the Corporation except a
member may receive principal and inferest on moneys loaned or advanced to the Corporationas provided
in the Statute.

Section9.04. Contracts, Checks, Notes, Etc. All contractsand agreements entered into by the
Corporation and all checks, drafis and bills of exchenge and orders for the payment of money shall, in the
conduct of the ordinary course of business of the Corporation, unless otherwise directed by the Board of
Directors, orunless otherwise required by law, be signed by the President or in his absence the Treasurer.
Any one of the documents heretofore mentioned in this section for use outside the ordinary course of
business of the Corporation or any notes or bonds of the Corporation shall be executed by and require the
signature of the President and Secretary.

Section 9.05. Financial Statement. Upon the written request fromany entity that has an interest

mmspecﬁwmwmmy&xdmﬁdemn&zComaﬁmshﬂlpmpmmdmrmhwmchmhy
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within a reasonable time an audited financial statement of the Corporation for the immediately preceding

fiscal year.

This instrument prepared by Philip A. Nicely, Attomey-at-Law, Bose McKinney & Evans, LLP,
8888 Keystone Crossing, Suite 1500, Indianapolis, Indiana 46240.
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’@ FIRST AMENDMENT TO CODE OF BY-LAWS OF
MUIR WOODS HORIZONTAL PROPERTY REGIME AND OF
A. MUIR WOODS HOMEQWNERS ASSOCIATION, INC.

Hw
This First Amendment is made this 12 day of MOcth | 2001, by Hills

Communities, Inc., an Ohio corporation {"Declarant).

0‘!‘83"2001 03 36 =11
%Nm f 16. 00

200100021799 _
1led for Record in
HAMILTON COUNT

WITNESSETH: RY L cLank !
WHEREAS, the following facts are true:

A On September 29, 1999, Declarant filed of record in the Office of the
Recorder of Hamilton County, Indiana as Instrument No. 199909857248, a Declaration of
Horizontal Property Ownership for Muir Woods Horizontal Property Regime (the
“Daclaration”).

B. The Declarant has also recorded n the office of the Recorder of Hamilton
County, Indiana the following documents: Supplemental Declaration recorded on February
18, 2000 as Instrument No. 20007663, Supplemental Declaration recorded on May 19,
2000 as Instrument No. 20002431, Supplemental Declaration recorded on December 15,
2000 as Instrument No. 200062120, Supplemental Declaration recorded on January 25,
2001 as Instrument No. 20013850 and Supplemental Declaration recorded on March 2,
2001 as instrument No. 200110481 (the Supplemental Declarations and the Declaration
shall hereafter collectively be referred lo as the “Declaration”).

C.  The Code of By-Laws of Muir Woods Horizontal Praperty Regime and of Muir
Woods Homeowners Association, Inc. (“By-Laws") was adopted and made a part of the
Declaration and recorded with the Declaration.

D. Declarant wishes to amend the By-Laws to change the date of the annual
mesting and to change the percentage of the assessments which is designated as a
reserve fund.

E. Declarant is executing this First Amendment pursuant to Section 7.01 of the
By-Laws and Paragraph 18(g) of the Declaration.

NOW THEREFORE, the By-Laws are amended to read as follows:
1. Section 2.02 of the By-Laws is amended to read as follows:
The annual meeting of the members of the Corporation shall be heid

during the fourth quarter of each calendar year. Atthe annual mesting, the
Owners shall (subject to the provisions of Section 3.02
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hereof) elect the Board of Directors of the Corporation in accordance with
the provisions of these By-Laws and transact such other business as may
properly come before the meeting.

2. Section 5.06 of the By-Laws is amended to read as follows:

The purpose of this section is to provide for the maintenance and
upkeep of Muir Woods and for the payment of the Common Expenses
during the period prior to the Applicable Date. Accordingly, and
notwithstanding any other provision contained in the Declaration, these
By-Laws, the Act or otherwise, prior to the Applicable Date he annual
budget and all Regular Assessments and Special Assessments shall be
established solely by the Initial Board.

Payment of the Regular Assessments prior to the Applicable
Date with respect to each Condominium Unit (inciuding those owned
by Declarant) shall commence on the date of the conveyance of the
first Condominium Unit to a new Owner. In addition, at the initial
closing of each Condominium Unit, the purchaser or new Owner Is
required to pay a sum equal to the full Regular Assessment
applicable to such Condominium Unit for two months as his initial
contribution to the working capitel of the Corporation. Such
amounts shall be used hvy the corpuraﬁon ior COmmon Expensas

i ) BIVe 2CCOo un Addltlonally.
each closing, the purchasor of a Cbndomlnlum Unit shall pay his pro
rata share of the Regular Assessment due in the month of closing.
Thereafter, payment of the Regular Assessment shall be made on the
first day of each calendar month.

Twenty percent (20%) of the Regular Assessment paid pricr to the
Applicable Date shall be designated as a reserve fund for maintenance,
repairs or replacement of Common Areas that must be repaired and
replaced on a periodic basis.

That portion of the Regular Assessment collected by the Declarant
prior to the Applicable Date applicable to the replacement reserve shall be
held by the Initial Board and, if required, applied to the replacement of the
Property. To the extent that such replacement reserve is not so applied,
the balance thereof shall be retained by the Corporation at the Applicable
Date.

It is undersiood that Declarant shall be obligated to pay that portion
of the Aegular Assessment applicable to an unoccupied Condominium

2
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Unit for those Condominium Units which Declarant owns and which are in
those portions of Muir Woods which from time to time have been
submitted by Declarant fo the Declaration.

3. All capitalized terms not defined hersin shail be defined as set forth in the
By-Laws and Declaration as applicable. To the extent not amended by this First
Amendment, all other terms, provisions and conditions of the By-Laws remain the same.

IN WITNESS WHEREOF, the undersigned has caused this First Amendment to
Code of By-Laws of Muir Woods Horizontal Property Regime and of Muir Woods
Homeowners Association, Inc. to be executed the day and year first above written.

HILLS COMMUNITIES, INC.

By:m,&;_

| Printed: sident

STATE OF CHIO ) -
) :
COUNTY OF HAMILTON_)

Before me, a Notary Pubilic in and for said County and State, personally
appeared ____ Stephen Guttman ___, by me known to be the __President of Hills
Communities, Inc., an Ohio corporation, who acknowledged the exacution of the
foregoing "First Amendment to Code of By-Laws of Muir Woods Horizontal Property
Regime and of Muir Woods Homeowners Asscciation, Inc.” on behalf of said

corporation.
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Th
WITNESS my hand and Seal this [ day of_Nmren 2001,

(Printed Signaturs)

My Commission Expires: My County of Residence:
June 18 200! Hamil tor

This instrument prepared by and after recording retum to Tammy K. Haney, BOSE
McKINNEY & EVANS LLP, 600 East 96™ St., Suite 500, Indianapolis, IN. 46240
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i MDMES

This First Amendment is made this _4thday of April, 2001 by Hills Communities,
inc., an Ohio corporation (“Declarant™).

WITNESSETH:
WHEREAS, the following facts are true:

A.  OnSeptember 29, 1999, Declarant filed a record in the office of the Recorder
of Hamilton County, Indiana as Instrument No. 199908957249, a Declaration of Horizontal
Property Ownership for Muir Woods Horizontal Property Regime (the “Declaration”).

B.  The Declarant has also recorded in the Office of the Recorder of Hamilton
County, Indiana the following documents: Suppiemental Declaration recorded on February
18, 2000 as Instrument No. 20007663, Supplemental Declaration recorded on May 19,
2000 as Instrument No. 20002431, Suppiemental Declaration recorded on December 15,
2000 as Instrument No. 200062120, Supplemental Declaration recorded on January 25,
2001 as Instrument No. 20013850 and Supplemental Declaration recorded on March 2,
2001 as Instrument No. 200110481 (the Supplemental Declarations and the Declaration
shall hereafter collectively be referred to as the “Daclaration”).

C.  Declarant desires 1o amend the Declaration to add a specific reference to
certain sewer related agreements which affect the Tract.

D. Declarant is executing this First Amendment pursuant to Paragraph 18(g)
of the Declaration.

NOW THEREFORE, the Declaration is amended to read as follows:

1. Paragraph 13 of the Declaration is amended to read as foliows:

Each Owner shall, at his expense, be responsible for the
maintenance, repairs, decoration and replacement within his own
Condominium Unit and to the extent provided in this Declaration or the By-
Laws for the Limited Areas reserved for his use. Each Owner shall repair
any defect occurring in his Condominium Unit which, if not repaired, might
adversely affect any Condominium Unit, Common Area or Limited Area.
Maintenance, repairs, replacements and upkeep of the Common Areas and
Limited Areas shall be fumished by the Corporation as part of the

Common Expenses, except as otherwise provided herein or in the By-Laws.
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The Board of Directors shall adopt rules and regulations conceming
maintenance, repairs, use and enjoyment of the Common Areas and Limited
Areas as it deems appropriate, and may amend and modify the same from
fime to time as it deems advisable, necessary or appropriate.
Notwithstanding the forsgoing, the Board of Directors shall comply with and
be bound by the terms and conditions of (i) that Special Contract for
Extension of Sewer Mains and Facilities for Muir Woods dated May 14,
1998, by and beiween Hamilton Southeastem Utilities, Inc., Hills
Communities, Inc., and Muir Woods Homeowners Association, inc., a copy
of which ig attached to this First Amendment as Exhibit A; (if) that cariain
Operation, Maintenance and Replacement Contract Local Collection System
for Muir Woods, by and among Hills Communities, Inc., Muir Woods
Homeowners Association, Inc. and Sanitary Management and Engineering
Company, Inc., a copy of which is attached to this First Amendment as
Exhibit B and (jii) that certain Waiver of Responsibility by and between
Hamilton Southeastern Utilities, inc., Hills Communities, Inc. and Muir
Woods Homeowners Association recorded on February 2, 1999 as
instrument No. 99-7450 in the Office of the Recorder of Hamiiton County,
Indiana.

The Board of Directors or their designated agent shall have the right at
reasonable times and upon reasonable prior notice (except in the cases of
amergency in which case no notice shall be required), to enter into each individual
Condominium Unit for the purpose of inspection of the Common Areas and Limited
Areas appurtenant thereto and replacement, repair and maintenance of such

Common Areas and Limited Areas.

2. All capitalized terms not defined herein shall be defined as set forth in the
Declaration. To the extent not amended by this First Amendment, all other terms,
provisions and conditions of the Declaration remain the same.

INWITNESS WHEREOF, the undersigned has caused this First Amendmenttobe
executod the day and year first above written.

HILLS COMMUNITIES, INC.
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STATEQFOHIO )
) 88:
COUNTY OF Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared
Stephen Gutiman, by me known to be the President of Hills Communities, Inc., an Ohio
corporation, who acknowledged the execution of the foregaing "First Amendment to
Declaration of Horizontal Property Ownership for Muir Woods Horizontal Property Regime*
on behalf of said corporation,

2 C;DP%WL(J

Amy L. Howard
{Printed Signaturs)
My Commission Expires: My County of Residence:
June 18, 2001 Hamilton County, Ohio

This instrument prepared by and after recording return to Tammy K. Haney, BOSE
McKINNEY & EVANS LLP, 600 East 96" Street, Sulte 500, Indianapoliis, IN. 46240.
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EXHIBIT A

HAMILTON SOUTHEASTERN UTILITIES, INC.

SPECIAL CONTRACT FOR EXTENSION
OF SEWER MAINS AND FACILITIES

MUIR WOODS

THIS SPECIAL CONTRACT FOR EXTENSION OF SEWER MAINS AND
FACILITIES (“Contract”), executed as of this 14th day of May, 1998, by and between Hamilton
Southeastern Utilities, Inc. {the “Utility™), an Indiana Corporation and & public wtility regulated by
the Indiana Utility Regulatory Commission (the “Commission™), Hills Communities, Inc., an Ohio
corporation (the “Subscriber™), and Muir Woods Homeowners Association, Inc., an Indiana non-
profit corporation (the "Association”).

WITNESSETH:

WHEREAS, Subscriber owns or has the option to purchase real estate located in
Delaware Township of Hamilton County, Indiana located on the south side of 106th Street,
approximately 1,300 feet east of the intersection of Lantern Road and 106th Street, and
commonly known as the Muir Woods Development, more particulacly described on Exhibit 4
attached herato and made a part hereof (all such real estate whether or not in separate parcels is
herein referred to as the "Development” oras “Muir Woods”);

WHEREAS, Subscriber intends to develop or cause Muir Woods to be developed
into a condominium project ultimately consisting of one hundred seventy-two (172) equivalem
dwelling units (“EDU") and related common facilities (the “Development™), subject to
condominium ownership under the provisions of the Indiana Horizontal Property Law
(1.C. 32-1-6-1), all in accordance with the site plan for the Development attached hereto as
Exhibit B (the “Site Plan”),

WHEREAS, the Utility is 4 public utility as determined by the Commission and has
been granted a Certificate of Territorial Authority or indeterminate permit (“C.T.A.") by the
Commission to provide sanitary sewage disposal service to the arez in which the Development is
to be located;

WHEREAS, the Subscriber has requested the Utility to extend sewer mains and
facilities of its sewnge disposal system in Hamilton County, Indiana, in order to provide sanitary
sewage disposal service to the Development;

WHEREAS, the Subscriber has submitted Preliminary Plan Review (“PPR”) forms
todenﬁtymmpmdbythePPR&uﬁromhmdmdmﬁwUS

WHEREAS, the parties acknowledge that this Contract and the extension of
sanitary sewage disposal service hereunder arises out of circumstances which are abnormal and
out of the ordinary (due, in part, to the substantially undeveloped nature of the area in which the
Development is to be located, the substantial development proposed by the Subscriber requiring
an extensive collection system and the fact that there heretofore has existed no sanitary sewage
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disposal service in said area), and the parties desire to provide for the extension of such service by
special contract pursuant to 170 IAC 8.5-4-39, upon the terms and conditions herein provided;

WHEREAS, the Utility is willing o provide such sanitary sewage disposal services
and capacity as aforesaid, provided, however, that the Utility is guaranteed PPR Fees,
Contribution Fees, Connection Fees, System Contributions, and monthly sewer service fees from
the Subscriber and the Associstion in amounts and upon the terms and conditions herein set forth,

WHEREAS, the Utility recognizes the area within its C.T.A. is experiencing
extremely rapid growth, creating unusuaily high demand for sanitary sewage disposal service; and

WHEREAS, the Utility wishes to cooperate with Subscriber and others in its
C.T.A. area and is willing, on a trial basis, to allow Subseriber and other developers to construct
extensions of the Utility's sewer mains and facilities by private contract with contractors approved
by the Utility, :

NOW THEREFQRE, in consideration of the mutual promises, covenants and
agreements 10 be kept and performed hereunder, including the aforesaid recitals which shall be
incorporated herein by reference and construed as terms of this Contract with full force and effect
equal to the following terms, the parties hereto agree as follows:

1.  Appjication for Service The Subscriber hereby applies 1o the Utility for sanitary sewage
disposal service sufficient to satisfy the demands, as projected by the Subscriber, of the
Development, as set forth in this Contract, and requests such service from the Utifity in
accordance with the Utility's tariffs as approved by the Commission from time to time and in
effect, the rules and regulations of the Commission, the rules and regulations of the Utility, and
the laws of the state of Indiana. The Utility hereby agrees to provide such sanitary sewage
disposal service subject to such rules, regulations, laws and the terms and conditions of this

Contract.
2. Construction of the Local Collection Svstem
a. ocs 0 3 reten) Miane ang : The
Subscriber shall design, and install, at Subscriber's e, an extension

of the Utility's sewer mains and facilities within and outside the Development (the
“Local Coilection System”} as depicted on the construction plans for the Local
Collection System (the “Local Plans"). The parties agree that the Local Plans shall
be prepared by an engineering firm approved by the Utility, at the Subscriber's
expense, prior to construction of the Local Collection System. The parties
acknowledge that the Development, and therefore the Local Collection System,
may be constructed in phases. The Local Plans for each phase of the Local
Collection System shail be acceptable to the utility, and must be submitted to, and
approved by, the Utility prior to construction of the respective phase of the Local
Callection System. Upan approval by the Utility, the Local Plans shall become 2
part of this Contract. .

parties agree that the Local Collection System shall connect to the Utility’s sewer
system at two points in Wellington Place Development. The first point of
connection shall be gt manhole #WA-2-155.00. The second point of connection
shall be at manhole #WG-3-060.00. Both points of connection are more clearly
depicted on the attached Exhibit C. All manhole numbers referenced in this
paragraph 2b and on Exhibit C are the numbers assigned to the manholes by the
Utility’s Geographic Information System as of May 1998. Previous plats, site

2
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plana, or construction plans may bave identified the above manholes by different
sumbesing.

&  Penmits and Epsements  The Subseriber agrees 1o provids to the
Utility, or assist the Utility in obtaining, 2{ permits and essementy or other rights-
of-way necessary 1o construct the Local Collection System in accordance with the
Local Plans. The costs to obtain such permils, easements ot rights-of-way shall be
paid for by the Subscriber. The easements for the Local Collection System shall
bewoﬁdadhmpnm&emfmmummmwdhmwu

o aith B ifications The Subscriber agrees to
mmmwmm&mmmeWm
accordance with the Utility's Design Specifications, Construction Specifications,
Deails, Completion Specifications, Standards for Design and Constyuction of
Building Sewess (Laterals), and Maintesance Specifications for Sanitary Sewer
Facilities {together the “Standards and Specifications™), as may be amended from
time 1o time, and in accordance with the Local Plans, as spplicable. Subscriber
agrees end scknowledges that the Local Plars and the Standards and
Specifications for the Local Collection System, or any phase theraof, must be
suburitted 10 and approved by applicable regulatory agencies or other
governmental bodies prior 10 commencing construction and installation of the
Lacal Collection Sysiem, or any phase thereof.

& Approved Comractors The Subscriber agrees 1o use one or more
of the following contractors spproved by the Utility to construct the Iocal
Collestion System: R.N. Thompson Company, Bowen Engineering, Ray Harvey
Construction Company, Valenti-Held, Inc., Central Engineering, Poindexter
Excavating Company, or Weihe Construction, Inc.. The Utility reserves the right
to revoks spproval of contractors, if in the opinion of the Utility, construction
p«fomdbymapprwedcmmdoumcommtotbeuﬂm’ssw

aod Specifications.

f  Designand Conaultation Cogts. The Subecriber covenants and
agrees to pay to the Utility, or the Utlity’s agent or engineer, any costs for design,
redesign, or consullation which may be incurred by the Utility, oz the Utdlity’s
agent or engines in connection with construction of the Local Collection System
awmmmmwmm

g smance Bond eting. Upon substantial completion of
mmnthCMnSmmmmmem
to satisfactory performance of infiltration tests end/or low pressure air tests and/or
mandre] tests and/for vacuum tests, a3 specified in the Standards and Specifications,
the Subscriber shall provide the Utility with a standard three (3) year Maintenance
Bond substantiafly in the form attached hereto as Exhibit E, underwritten by
suitable surety, which bond shell provide financial securily to the Utility agairst
Bulty materials or improper workmanship respecting the construction and
instaflation of the Local Collection System or the respective phase thereof, The
Maintesance Bood shall be in an amount equal to ten parcest {10%) of all
construction costs of the Local Coflection System or tha respective phase thereof,
During the thres (3) year period, the Subscriber shall own snd meintain the Local
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Colection System or the respective phase thereof and, as the owner, shall be
respansible for all costs and expenses associated with repairing, operating, and
maintaining the Local Collection System or the respective phase thereof, including
but not limited to Iabor, materials, electrical power, taxes, emergency service and
repair, and any and all other costs necessary to keep the same in proper working
order. For so lang as the Subscriber owns the Local Collection System or the
respective phase or any portions thereof, the Subscriber agress to eater into
maintensncs, repair, and emergency service contracts, with a firm selected by the
Uilizy, topwmdemdmnmmrepdr and emergency services.
Inspection and Testing During construction, the Muir Woods

CoMmSymthemm:odﬂympmbym:Umyumwmy's
agents in arder 10 insure conformance to the Local Plans and Standards and
Specifications ss approved by the Utility. Subscriber agrees that all testing of
sanitary sewers, as specified ip the Stapdards and Specifications, shafl be
performed by the Utility, or the Utility's agents, st the Subscriber’s expense. The
Subscriber agrees that testing shafl not be performed until after oll other utility
facilitics (wates, gas, clectric, cable television, stc.) have been constructed and
installed. The Subzcriber covenants and agrees to pay to the Utility o to the
Utility's agents, inspection fees equal 1o eight percent (8%) of the actual
dotumented costs of canstructing the Muir Woods Collection System, which
inspection fees shall be paid monthly, or as otheswise approved by the Utdlity, as
construction proceeds. To allow the Utlity to detarmine inspection fees due and to
properly account for the cost of the Lacal Collection System, the Subscriber shall
provide the Utility with copies of alt contracty, invoices, statements, material lists,
payment requests, and any and all ether documents pertaining to the construction
of the Local Collection System and all respective phages hereof Said documents
shall be provided by the Subscriber on 3 monthly basis, ot as otherwise approved
by the Utility, as comstruction proceeds.

i i of

i Samitary Sewer Record Drawings, Upon completion
coastrustion of the Local Collection System, or any phase thereaf, the Utikity will
have prepared under its direction, but a2 Subscriber's expenss, sanitary sewer
record drawing plans (“Record Drawings™). The Utility's current schedule of
Costs for Preparetion of Senitary Sewer Record Drawings is attached hereto 2a
Exhibit F. The Utility reserves the right to increase or decrease the schedule of
Costs for Preparstion of Record Drawings at any time without prior notice to
Subscrinr

Finsl Inspection Brior 1o Conveyagce Within six (6) months prior
wﬂnmmaf:heloa.l Collection System ar eny phase thereof, an
imspection (“Final Inspection”) of the Local Collection System or respective phase
thereof shall be conducted by a firm selected by the Utifty. The Final Inspection
shall be conducted at the Subscriber's expense, and shall consist of walk-through
and closed cireuit television inspections of the Local Colleation Symem or
respective phase thereof The purpose of the Final Inspertion is to identify any
defects in the Local Collection System or phase thereof which the Subscriber must
rectify, at the Subscriber's expense, prior to conveyance. A Final Inspection
may also consist of flow monitoring, smoke, infiltration, exfiltration, vecuum, low

4
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pressure i, pumping, or pressure (for force mains) testing or any other reasonable

fest to determine the quality of construction of the Local Collection System or
tespective phase thereof The Utility's Engineer shall have the sole discretion as to -
the necessity of the optional tests. The Subscriber shall be notified of the date and -
time of the wall-through inspection so that the Subscriber or Subscriber's ’
represeniative may attead. Thae Utility shall provide to the Subscriber 2 copy of

the results of the Final Inspection and s list of any defects the Subscriber shall

rectify prior to conveyance. Any defects shall be rectified by the Subscriber as

directed by the Utifity's Engineer. Further, the Local Collection System or phase
wmmMuﬁewMamo{mmw

conveyance of the Local Collection System or phase thereof 10 the Utllity.

However, if all dsvelopments, lots, buildings, or facilities which will be served by

the Loca! Collection System or respective phase thereof are not developed or

connected to the Local Collection Syster o phase thereof within three (3) months

prior to conveyance, the minimginm oae cleaning above may be delayed, as

determined by the Unility's Engineer, for 8 peviod of tims oot to exceed three (3)

years. If cleaning of Local Collzction System or respective phase thereof is

delayed and the Local Collection System or respective phase thereof is canveyed

to the Utility prioc to cleaning, the Subscriber shall nonetheless remain responsible

for the above cleaning custs, conveyance of the Local Collection System or

respective phase thereof notwithstanding. To secure the payment of the above

costs, the Subscriber ghall, if required by the Utility, make a cash deposit in an ;
amount equal to the estimated costs for the above cleaning, plus ten percent |
(10%). All cleaning shall be performed by use of a jet-rodder with vactor truck.
Subscriber shall be notified by the Utdlity prior to cleaning of the Local Calfection
System or respective phiass thereof,

k  Copvewancs. Ummcmmﬂfﬁcmﬁ)mmmm ,
the date of substantial completion of construction and satisfatiory petformsace of ail ]
mprﬁ@mwadnudmmmcmwww :
phase thercof, the Subscriber shall convey to Utlity all of Subscribes’s sights, title, and 3
interest in the portions of the Local Collection System, or the respective phase thereof,
located within public rights-of-way, platted utility easements or easements granted to or
assigned to the Utiity, which conveyance shall a that date be reated as a “System
Contribution.” All other portians of the Local Collection System, or portions of the
wMMMmmmydmm and the Subscriber
shall be responsible for malntaining, repairing and replecing, if necessary, any portion of
mmmwm&mmwm.wmmm
or easements granted to or assigned to the Utifity. All System Conwributions shall be
treated 3s contributions-in-aid-of-construstion. At the time of conveyance, the Subscriber
shal] deliver to the Utility such deeds, bills of sale, assignments, and other instruments of
tramafer as may be neceasany to vest in the Utility all of the Subscriber's title to the facilities
comprising the Local Collection System, ar the reapective phase thereof, located within
m@&ﬁww,ﬂmmﬁmummedmmwﬂw
Utility, incheding, without Emitation, 2 bill of sale in substantially the same form as the Bill
of Sale attached hereto as Exhibit G. Thereafler, the portion of the Local Collection
System or the respeciive phase thereof conveyed to the Uhility, including all pipes, mains,

5
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lift stations, service lines, meters, other equipment and apparatus, and the facilities which

compose such portion of the Local Collection System or the respective phase thereof, or

to which the same is or may be connected (except customers' appliances and outlets and

that part, if any, of each service line which connects a customer's appliances or meter with

the Utility's section of the service line), shall be and remain the sole property of the Utility,

and the Utifity shall be responsible for the maintenance and repair of the same. The

Subscriber shall not, after the date on which the System Contribution is made, have any

right of property in the portion of the Local Collection System or the respective phase

thereof conveyed to the Utility, or any part thereof by reason of or on account of its

having made a System Contribution, or by reason of or on account of its having fisrnished

1 part or all of the funds used in the purchase of materials and equipment for, or the

employment of labor incident to, the construction of the Local Collection System or the

respective phase thereof. :
3. Capecity Reserved The Utility shall construct or approve the construction of the Local i
Collection System to provide reasonably adequate service to the Development as requested by the ‘
Subscriber, The Subscriber intends to construct one hundred seventy-two condominium units in
the Development. As determined by the Utility, each condominium unit consists of one (1) EDU,
resulting in an EDU allocation of ans hundred seventy-two (172) EDUs. The Subscriber aiso
proposes to construct & swimming pool, clubhouse and related facilities (“Clubhouse Facilities”)
estimated to consist of an additional four (4) EDUs. Because plans for the Clubhouse Facilities
have not been reviewed and approved by the Utility, upon review by the Utility, the sbove EDU
allocation of four (4) EDU may increase or decrease. Therefore, the Subscriber requests capacity,
es presently calculated by the Subscriber, of epproximately one huadred seventy-six (176) EDUs
for present and fisture use in the Development (all as indicated in the Site Plan), and the Utdlity
agrees to provide capacity to service those EDUs and to use reasonable efforts to ensure capacity
is available when needed by the Subscriber. Such EDU calculations shall be subject to the review
of the Utility, provided that approval thereof by the Utility shall in no way constitute & !
representation or assurance by the Utility that the calculations are correct or will be sufficient to
service the actual needs of the Development. Should the capacity requested by the Subscriber

prove insufficient or if the Site Plans are changed resulting in an increase in necessary capacity,
uponmombledwtu'mimuonby&e!}ﬁhty the capacity requested shall be increased and the
various fees, rates and charges herein shall be increased accordingly; and, to the extent that
construction has already commenced, the Subscriber agrees to pay all costs of any necessary
modifications, revisions, or additions to the Local Plans or to the facilities, plant and equipment to
service such increased capacity for the Development, which payments shall be nonrefundable
System Contributions.
4, Commencement of Construction Construction shail not be commenced on the Local
Collection System, or any respective phase thereof, until:

a The Subscriber has provided the Utility all information and

authority reasonably requested by the Utility and/or required by this Contract,

including exclusive easements, rights-of-way, licenses, permits or other authority

which may be required for the construction of the Local Collection System or any

phase thereof,

b. the exact line, grade and location of all streets and other routes for
the Local Collection System has been established in the Local Plans or atherwise
for construction of the Local Collection System or the applicable phase thereof,

6
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c.  the Subscriber has submitted to the Utility completed PPR forms
with accompanying fees;
d. the Subscriber has paid to the Utility all fees, design costs,
engineering costs, or any other amounts due and payable by the Subscriber
hereunder at the time; and i
e, the Utility has approved in writing the Local Plans for construction !
of the Local Collection System or the applicable phase thereof. ;

If the Subscriber is unable to accomplish items 4a through 4e enumerated above within one (1)
year after the date hereof, the Utility may, in its sole discretion, terminate any further obligation it i
may have under this Contract. i
5, Tax on Contributions, If the receipt by Utility of any System Contribution, Contribution
Fees or other payment by the Subscriber to the Utility (except monthly sewer service fees) shall
result in income tax lighility on the part of the Utility by virtue of a federzl or state law that treats
contributions-in-aid-of-construction as taxable income, the Subscriber shall pay or reimburse the
Utility for such tax bability within thirty (30) days of the Utility's delivery of demand for such
payment or reimbursement.
6. Contribution Fees.
a. Payment of Contribution Fees. The Subscriber covenants and
agrees to unconditionally pay Contribution Fees to the Utility for the applicable
EDUs within the Development in sccordance with the provisions of this
paragraph 6. Contribution Fees for the EDUs shall be payable upon completion of
all testing referenced in paragraph 2g and 2h hereof.
b. Take or Pay Obligation The Subscriber covenants and agrees to
pay Contribution Fees for one hundred twenty-five (125) EDUs on a “take or pay
basis,” L.¢., the Contribution Fees shall be paid to the Utility in accordance with the
terms of this paragraph 6, but if the Subscriber does not pay Contribution Fees for
2 minimum of one bundred twenty-five (125) EDUs within three (3) years from the
date of execution of this Contract, the Subscriber shall pay to the Utility the
Contribution Fees for one lnmdred twenty-five (125) EDUs less the Contribution
Fees previously paid by the Subscriber to the Utility pursuant to this paragraph 6.
¢.  Current Contribution and PPR Fees. At the time of execution of
this Contract, the Utility's Contribution Fes is two thousand four hundred dolars
(52,490.00) per EDU. The Utlity's PPR fee is one hundred dollars ($100.00) per
EDU. The Utility reserves the right to increase the PPR or Contribution Fesona
system-wide basis at any time. Should the number of EDUs, or the necessary
capacity to serve the Development, be increased pursuant to paragraph 3 hereof,
the PPR, Contribution, Comnection and monthly sewer service Fees shall be
increased accordingly. In no event shall the Utility be required to refund to the
Subscriber any Contribution Fees paid, or any other expenses incurred in

conmcnonwdhdnConm
: er Mai nsions Notwithstanding any other provisions of
ttnsCommm.theUnhtyshallhavethubaohnnglnamyme, and from time to time, to
construct and install other main extensions or lateral main extensions and appurtenant facilities of
any nature connesting to the Local Collection System. The Subscriber and Association agree to
provide to the Utility any additional easements necessary to pravide the Utility with access to the

7
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Local Collection System for the purpose of connecting such extensions and facilities to the Local
Collection System. Neither the connection of any such other main extension or facility nor any
service furnished by or from such other main extensions or facility shall be subject to or in any
manner affect this Contract, and neither the Subscriber nor the Association shall be entitled to any
raﬁmdofaﬂormypomaafﬁwSymComﬂnmommadehmmd«bymoﬁhe
wm@mofmho&umedmmwﬁaﬁhmmwmﬂmfcrmth&eﬁnm

; i ange Anything to the contrary herein
notvnthstandmg,mtheamntofachmgemﬂnhneand!org‘adeofmeetsorachmgemothx
phyncﬂorwpognplncalupmofmempatymmm:nughwmchmmmlbcmn
System has been constructed and, after Subscriber has completed construction of the Local
Collection System or any phase thereof, the Utility shall haye the right to determine whether any
redesign, relocation, or other change is required and to compute the cost of such change. At the
option of the Subscriber, the Subscriber shall either pay the computed cost of the change to the
Uhility so that the Utlity can make the change required, or perform the work required for the
change. In either event, the cost of the work performed shall be a System Contribution at the
time of conveyance of the Local Collection System by Subscriber to the Utility, separate and apart
from that specified in paragraph 2 hereof, and the Utility shall be entitled to receive from the
Subscriber any additional costs which result for design and inspection. If, after 15 days notice to
Subscriber, Subscriber has not commenced the work, the Utility may, in its sole discretion,
dmmpwmmmmmmdmeSm&mbmm
and shall have the right to enforce collection of such System Contribution in accordance with the
remedies as hereafter provided, and to pursue other legal or equitable remedies available to it,
with attorney's fees, and to withhold service to the Development until such System Contribution is
paid toit. In the event the Subscriber pays the cost of the change to the Utility so that the Utility
can make the change required under this paragraph 8, the Utility shail make the change as the
agent for the Subscriber and the Subscriber shall own such sewer mains or facilities for three (3)
yemaﬁumbmmﬂcumphnmofcomuchunofmbyﬂmUumymdshaﬂ.nﬂnmdof
the three (3) year period, convey such sewer mains or facilities to the Utility in accordance with
the terms and provisions of this Contract relating to sewer mains and facilities constructed by the
Subscriber.
9.  Monthly Sewer Service Fees The Subscriber and the Association covenant and agree to
unconditionally pay the monthly sewer service fees (curreatly $33.55 per EDU per month) for
each EDU within the Development, commencing at the time water service is connected to the
Devetopment.  The Subscriber and the Association warrant that no connections will be made to
any sewer line of the Utility without the Utility's connection permit having been obtained. The
Association's obligation to pay monthly sewer fees for all condominium units and the Clubhouse
Facilities within the Development shall continue for so long as the condominium units and
Clubhouse Facilities remain connected to the Local Collection System. The Subscriber's
obligation to pay monthly sewer fess for all condominium units and the Clubhouse Facilities
within the Development shall contimse until transfer of management of the Association ocours
under the terms of the Muir Woods Condominium Declaration. The parties acknowledge that the
immnfthispuagmph9kmnth28ubsgribuwmem=ﬁommhermnntheindivi¢m
owners of the condominiums within the Development, shall be billed directly by the Utility and be
responsible for payment of all monthly sewer service fees for the condominium units and the
Clubhouse Facilities. In the event the Subscriber or the Associstion becomes definquent in the
payment of monthly sewer service fees and the Utility bas mailed disconnect notices for two (2)
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:

consecutive months or for any three (3) months within the preceding twelve (12) month pesiod, or
when service has been disconnected pursuant to the Utility's Rules and Regulations, the
Subscriber or Association must deposit with the Utility an amount equal to two months of the
expected monthly sewer service fees as security for the payment of monthly sewer service fees,
Sirmiltaneous with the execution of this Contract, and as additional security for the payment of
monthly sewer service fees, Subscriber and Association shall execute in favor of the Utility a
Sewer Secrvice Agreemest in the form attached hereto as Exhibit H (the “Service Agreement”).
10.  Connection Permits and Fees The Subscriber covenants and agrees to obtain a connection
permit from the Utility and pay the Utlity's connection fee (“Connection Fee”) before connection
of any condominium unit or the Clubhouse Facilities within the Development to the Local
Collection System or any other sanitary sewer of the Utility. The Connection Fee is curreatly
$305.00 for each EDU. In no event shall the Utility be obligated to refund any Coanection Fee
paid. The Utility shall not be obligated to issue connection permits until: (i) the Subscriber has
paid all PPR Fees, Contribution Fees, monthly sewer service fees, design or engineering costs,
inspection costs, construcsion costs, or any other amount due at the time by the Subscriber
hereunder and until the Subscriber has posted any bond required hereunder; (i) the Subscriber has
complied with all requirements contained in the Local Plans and the Standards and Specifications;
and (iif) the contractor(s) selected by the Subscriber to construct the sewer mains or facilities
herein has paid the Utility or the Utility's agents for all costs, including overtime charges, relating
to the construction of inspection of construction of said sewer mains or facilities.

II ‘;p._.qntnp' ] '-|"8 b T 5 \Jil'l- L O i l.".'- Alﬂleﬂﬁﬁffs Opﬁmanymﬁtaf)"
sewer mains and/or Gacilities within the Development may be oversized to meet future demands
for service from areas outside tiie Development, The Subscriber agrees to construct all sewer
wmains and/or facilities to a size or capacity requested by the Utility. The Subscriber further
mu&SMamehMmmema
locations within and/or on the perimeter of the Development, as spexified by the Utility, to
facilitate access for said fisture service. The Subscriber further agrees to install, at the Subscriber's
expense, service line stubs, lateral stubs or building sewer stubs at locations within the
Dew!opmuﬁspedﬁedbytheUﬁﬁtymﬁdﬁtatemforsaidmem The Utility agrees
to pay, in accordance with its guidelines, as applicable in the year in which any phase of
construction commences, the costs required to oversize any gravity main, or in the situation
where a force main system is utilized and permitted by the Utility, any force main and related
pumpmogmamlug«m&mnmywmthebwﬂupmguwnmhwdwm
Utility; provided, however, the Subscriber agrees 1o pay, if requested by the Utility, the costs
mmmmmwwamﬁmmsizeofteuinches(lu")indiametaor,inthe
situation where a force main system is utilized and permitted by the Utility, & size (both force main
and pump station) equivalent in capacity 1o 2 ten inch (10%) gravity sewer main. The above
oversizing costs shall not be paid by the Utility until the Local Collection System is conveyed to
the Utility as provided in paragraph 2k hereof. However, notwithstanding the above, the Utility
shall siot pay for oversizing costs for an increase in main size due to grade or slope requirements
asdmminedbymemélity'saugineu.

event that the Utility determines, at any time after execution of this Contract, that additional
EDU's are required to serve the Development , the Utility may, in accordance with its guidelines,

9
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require the Subscriber, its' personal representatives, heirs, (if applicable), successors and assigns to
unconditionally pay additional PPR, Contribution, Connection and monthly sewer service fees for
each additionsl EDU it determines is required to serve the Development.

4 A ALCCASs LE i l ‘;- a i.. L kg qlnl msm
and Associstion that the Utility or the Utility's agents, shall have the right, so long as the
Local Collection System remains connected to the Utility's mains and facilities, to enter the

ises of the Development, including the interior of individual condominium units, for purposes
of inspection of any sanitary sewer mains or facilities including service lines or building sewers.
Inspection may consist of, but shall not be limited to, flow mouitoring, dye testing, televising,
smoke and all other testing methods as determined by the Utility's engineer. The Subscriber and
Association agree to cooperate and assist the Utility with said inspection. The Utility agrees to
provide at least three (3) working days notice to the Subscriber or Association prior {0 the
inspection. The Utility agrees to indemnify and hold harmless the Subscriber or Association from
any reasonable damages, claims, or lisbilities arising from any loss, infury or damage caused to
any person, firm, corporation or other eatity, in, on or about the Development resulting from the
U&lky‘sor:heﬂﬁ]hfugmunegﬁgminmhgthuprmﬁmofthcmvdopmmd

performing such inspection.

14. D e ighting. Mougding Ls oing 1 and Trrigation Svstems, In
order to insure that access to sanitary ins or manholes is ot restricted in the event repair
or excavation is required, the Subscriber and Association agree that, as determined dy the
Utility's engineer:

a. no paved or concrete driveways, pariing areas, sidewalks, patios,
o similar structures shall be constructed over or within one (1) foot horizontal
distance of sanitary sewer manhole castings;

b. no paved of concrete roads, streets or other thoroughfares shall be
constructed over or within five (5) feet horizontal distance of sanitary sewer
manhole castings;

c 1o light poles, street ights, or outdoor lights of any kind shall be
constructed divectly over or within ten (10) feet horizontal distance of sanitary
sewer maing, laterals, building sewers or manholes;

d. the toe of the slope of earthen mounding shall not be placed within
ten (10) feet horizontal distance of sanitary sewer maing, laterals, building sewers
or manholes;

e 10 trees, shrubbery or similar growths shall be planted, or allowed
toyow,dimﬁyoworwiﬂﬁnmﬂmmmmmmmmm
the dripline of the planting to sanitary sewer mains, laterals, building sewers, or
manholes;

£ 5o lakes, ponds, or similar such water features shail be constructed
over or within twenty (20) feet horizontal distance measured from top of bank to
the centerline of sanitary sewes mains, laterals, building sewers or manholes; and

g no irrigation systems shalfl be constructed within tweaty (20) feet
horizontal distance of samitary sewer mains, laterals, building sewers or manholes

15.  Uility Warranties The Utility does hereby warrant that as the date of this Contract:

a the Utility is a corporation duly organized and validly existing under
the laws of the state of Indiana, and Kendall W, Cochran has the requisite
corporate authority to execute this Contract on behalf of the Utility;

10
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b. when properly executed, this Contract will constitute a valid and
binding obligation on the part of the Utifity with respect to the performance of all
actions required under this Contract; and

c. to the best of the Utility's knowledge and belief, the consummation
of the transacticns contemplated by this Contract and the performance of this
Contract will not result in any breach of, or constitute any default under, any law,
regulation or order of & governmental body or court having jurisdiction, any bank
loan, credit agreement, of any other instrument to which the Utility is a party or by
which it may be bound or affected.

16, Subscriber Warmnties Subscriber does hereby warrant that as of the date of this

Contract:

a Subscriber is a corporation duly organized under the laws of the
State of Ohic and authorized to do business in the State of Indiana, and Stephea
Guttmann has the legal capacity and authority to execute this Contract on behalf of
Subscﬂ'ba“, !

b. when properly executed, this Contract will constitute a valid and i
binding obligation on the part of Subscriber with respect to the performance of all
actions required under this Contract; and

c to the best of the Subscriber's knowledge and belief, the
consummation of the transactions contemplated by this Contract and the
performance of this Contract will not result in any breach of| or constitute any
default under, any law, regulation or order of 2 governmental body or court having
jurisdiction, any bank loan, credit agreement, or any other instument to which
Subscriber is a party or by which it may be bound or affected.

17.  Association Warranties

a. Muir Woods Homeowners Association, Inc. is a corporation duly
organized and validly existing under the laws of the State of Indiana and John
Acklen, the President of Muir Woods Homeowners Association, Inc., has the
requisite corporate authority to execute this contract on its behalf.

b. When properly executed, this Contract will constitute a valid and
binding obligation on the part of Association, with respect to the performence of
all actions required under this Contract,

c. To the best of the Association's knowledge and belief upon
reasonable investigation, the consummation of the transactions contemplated by
this Contract and the performance of this Contract will not result in any breach of, [
ar constitute any defisult under, any law, reguiation or order of a governmental |
body or court baving jurisdiction, any bank loan, credit agreement, or any other
mmmuumwmuhthemmnmapworbywmﬁumaybeboln:dor

18. Pd 3 epdments. This Contract supersedes afl previous
undamndmaa erthermmorvubﬂmd,asofthu&ctmdateoﬁh:s Contract constitutes
mmwmwepmmmdmmdﬁmwmm&mnmhm
contained shall be effective unless set forth in writing and signed by both parties.

19.  Default by Subscriber Each of the following events by, or applicable to, the Subscriber
shall constitute an “Event of Default” by the Subscriber:

11
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a °  fuilure for mare than thirty (30) days to pay when due any PPR Fee,
Inspection Fees, design costs, Contribution Fees, required deposits, Connection
Fees, monthly sewer service fees, or any other amount payable by the Subscriber
hereunder;

b.  asto any Subscriber which is a party to this Contract and whichis a
corporation or partnership, the dissolution, ar otherwise ceasing to maintsin in
effect the existence, qualification and authority, of any such Subscriber for more
than thirty (30) days,

c. the failure to observe or perform any of the Subscriber's obligations
under the other terms, covenants or conditions of this Contract; or the failure to
observe and perform any and all obligations and provisions of the published rules
and regulations of the Utility as approved by the Commission from time to time in
effect, or the niles and regulations of the Commission from time to time in effect,
or the laws of the state of Indiana as they pertain to sewage disposal service and all
matters refated thereto, which failure persists for more than thirty (30) days;

d. the filing by the Subscriber (or any one or more of its general
partners, if a partnership) in any court pursuant to any statute, either of the United
States or any state, of a petition for bankruptcy or insolvency, or for
reorganization, or for an arrangement, or for the appointment of a receiver or
trustee or similar official of all or & portion of such Subscriber's (or such partner’s)
property, ot for the liquidation or winding-up of such Subscriber's (or such
partner’s) affairs; or an assignment by such Subscriber (or such partner) for the
benefit of creditors; -

e the filing against the Subscriber (or any one or mare of its general
partners, if a partnership) in any court, pursuant to any statute, exther of the United
States or of any state, of a petition in bankruptcy or insolvency, or for
reorganization, or for appointment of a receiver or trustee or similar official of all
or a portion of such Subscriber's (or such partner’s) property, or for the liquidation
or winding-up of such Subscriber's (or such partner's) affairs, if within sixty (60)
days after the commencement of any such proceeding, such petition or other action
shall not have been dismissed or stayed;

£ shandonment of the Development for 2 period of one bundred
eighty (180) days or moze; or .

g the taking by any party of the interest of the Subscriber in the
Development, or amy part thereof, upon foreclosure, levy, execution, attachment or
other process of law or equity, or any transfer in licu thereof Upon the
occurrence of any uncured Event of Default under this Contract by the Subscriber,
and after fifteen (15) days written notice to the Subscriber, the Utility may:

(1)  accelerate the full unpaid balance of the aggregate indebtedness
payable by Subscriber under this Contract;

(2)  withhold its own performance hereunder, including, without
limitation, ceasing any coustruction of sewer plant and facilities, or ceasing to
reserve capacity as herein provided, or withholding the provision of sanitary
sewage disposal service to the Subscriber's Development.

. (3)  collect from the Subscriber all costs and expenses, including
attorneys’, architects’ and engineers’ fees, incurred or suffered by the Utility in

12




connection with this Contract and the eaforcement of the Utility's rights hereunder;

and
(4)  pursue any other legal or equitable remedy available for the

enforcement of its rights hereunder. The remedies svailable to the Utility shall be

curnuiative and the exercise of any one or more remedies shall not preclude or

waive the exercise of any other remedy or the later exercise of the same remedy.
20.  Indemnification The Subscriber and Association hereby indemnify and hold harmiess the
Utility from any and all damages, claims, fiens or liabilities whatsoever arising from any work
performed, or accident or injury, or any other matter whatsoever, caused to any person, firm,
corporation or ather entity, in, on or about the Development resulting from or alleged to have
resulted from the construction, operation, or maintenance of the Local Collection System or any
phase thereof by the Subscriber or Association, or Subscriber’s or Association’s agents,
employees, contractors or principals. The indemnification herein provided shall include, without
Limitation, all reasonable costs, attornsys' fees, expenses and Eabilities incurred in connection with
any such damages, claims, liens or liabilities or any action or proceeding brought thereon.
21. Notics All notices or other communications required to be given hereunder shall be given
in writing and shall be deemed to have been fully given on the date delivered, if delivered
personally, or on the date mailed, if mailed by first-class United States Postage, postage prepaid,
to the following address:

The Utility: The Subscriber:

11911 Lakeside Drive 7420 Montgomery Road

Fishers, IN 46038 : Cincinnati, OH 45236

The Association;

Muir Woads

Homeowners Association, Inc.
9098 Muir Lane

Fishers, Indiana 46038

or such other address as the parties may by written notice specify. Notice delivered to the
Subscriber's or Associstion’s address above shall be deemed notice to the Subscriber or
Association,

22.  Binding Fffect: Assignment. The covenants, agreements and obligations herein contained
shall extend to, bind and imure to the benefit of the parties hereto, and to their respective
successors and assigns. The Subscriber may not assign its rights, duties and obligations under this
Contract to another person or entity, other than the Association, without the prior written
approval of the Utility, which approval shall not be unreasonably withheld or delayed. Provided,
however, that any assignment of this Contract to the Association (i) shall be an assignment of all
rights and obligations kercunder; (if) is subject to Subscriber’s satisfaction of all obligations
hereunder that are due to be performed and/or paid by Subscriber at the time of assignment; and
(iii) is subject to Subscriber providing a copy of the assignment documentation to the Utility for
the Utility's prior review and comment.
23.  No Waiver Severahility. The consent or waiver, express or implied, by the Utility to, or
of any Event of Default or non-performance of, any matter hereunder shall not be construed as a
consent or waiver to or of any other Event of Default or non-performance of the same or any
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other matter. If any portion of this Contract is invalid or unenforceable under applicable [aw, the
remaining portions of this Contract shall not be affected thereby and shall nonetheless remain valid

- and Regulations This Contract is entered into by the
'UulnyandtheSubscn'bumbjecttothcnﬂumdrcgﬂmomoftheCamonmdthehmuf
theStztenﬂndm

: tal Bodies In consideration for the promises made by the
Uﬁwmm&bmwmtwmmammppmmmormoummto
that of the Utility before the Commission, the Town Council of Fishers, the Indiana Department
of Environmental Mansgement and any other agency or govermmental body.

26. Gaveming Law. This Contract shall be governed by and construed under the laws of the
State of Indiana.

27.  Captions, Captions and headings in this Contract are for reference purposes only and do
not define or limit the scope of any particular provisions,

28. Coungerparts This Contract may be executed in one or more counterparts each of which
shall be deemed an original.

IN WITNESS WHEREOF, the parties hereto have executed, or have caused their duly
authorized representatives to execute, this Contract as of the date first written above.

“UTILITY™

HAMILTON SQUTHEASTERN UTILITIES, INC.

“SUBSCRIBER”

HILLS COMMUNITIES, INC.

v H e
Guttman, President

"ASSOCIATION"

MUIR WOODS
HOMEQWNERS ASSOCIATION, INC,

By cﬂﬂﬁ%&m
John Acklen, Presid

14




Requested By: paula 2001-21800 0651412005

Altachments:

Exhibit A — Legal Description of the Subscriber’s Real Estate
Exhibit B — Site Plan

Exhibit C — Local Collection System Points of Connection

Exhibit D — Form of Easement

Exhibit E — Form of Maintenance Bond

Exhibit F — Costs for Preparation of Sanitary Sewer Record Drawings
Exhibit G — Bill of Sale

Exhibit H — Sewer Service Agreement
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- 89°04'40" East dlong sald nerth line

A part of the Northwest Cuarter of Section 7, Township 17 North, Range
.5 East, of the Second Principdl Meridian, In Hamilten County, Indiana,
more particularly described o9 follows:

Commencing at the northesal comer of the Northwes! Quarter of said
Sectlen 7; thence Scuth 00°37°27" West g distance of 1324.70 feet

gleng the esst line of said Northwest Quaorter (said sast line defined as
between the North ond Scuth Quorter comers) to the northeast comer of a
10.00—cere tract of land described In Deed Record 299, page 232, as
recorded in the Recorders Office of Haomiton County, Indiona, (all

refergnces to record information in the remainder of thia descriplion are
found I soid recorder’s effice} and the POINT OF BEGINNING: thence
continulng South 00737'27" West along soid sast line (deflned ot the

line between the North and South Quaorter comers o distonce of 796.75 feet
to the scutheast comer of an B.00-acre tract of jond described in Deed
Record 299, poge 338; thence Nerth 89704'40" West olong the south

fine of sgld 8.00—acre lroct of land o dlatance of 741.04 feet to the center
line of @ t4—faol ingresa—egress egsement described In Deed Record 299,
poge 178, soid point alac being the scuthwest cormer of sqid 8.00-ocre fract
of land; thence South 00°32'04° East dlong sald center line g distance

of 97.97 feet to the southwest corner of g 2.03—acre tract of land descrided
in Instrument No. 9354034; thence Scuth 8904'34"° East clong the

aouth line of sald 2.03—acre lroct of lond ¢ distonce of 7.00 feet to the
nerthwest comer of o 6.387-acre trost of lond described in instrument
No.9230480 said point olso bda: the easterly line of said 14=foot
ingress—egress eassement (the ing five (S) courses gre giong the
easterly fine of soid 14—foot Ingress—egrees eusement); (1) thence South
00°32'04" Eost o diatonce of 69.18 feet to the point of curvature of o
curve concave Weaterly haoving o centrel ongle of 44°04'38° aond a

rodius of 91.48 feel; (2) thence Scutherdy slong the ore of said curve o
distonce of 70.37 feet (suid arc being sublended h{ o chord hoving @
bearing of South 21°30'15" West ond a length of 88.85 feet) (3)

thence  South 4332°34" West a distonce of 116.13 feet to the point of
eurvature of o curve concave Scuthsosterly hoving a centrel ongle of
27°01'58" and o radius of 214.22 feet; (4) thence Southwasterty clong

the orc of sgid curve & distance of 101.07 feel (said orc being subtended by
@ chord having g bearing of Scuth 3001°35" Weat and g length of

100.14 feet); (5) thence Seuth 16°30°36" West a distance of 140.37

feet (measured) (129.59 feet by Dewd Record 299, page 173) to ¢ point eon
the south line (defined a2 the line connecting the west Quarter corner of
said section marked by a Horrison Morker end the center of sgid seclion gs
previously marked by @ stene)} of soid Northwest Quarter Section os said
south Hine wae perpetuated by on ugreement dated July 18,1992, as
instrument No. 9229926, soid point dlso being on the neorth line of
Covington Estoles, Section Three, recorded in Plat Cabinet Neo. 1, Slide

No. 480; thence Neorth 88°48°19" West clong sald south line o

distonce of 1887.57 feet to the scuthwest corner of said MNerthwest
Quarter; thence Nerth 0003'33" East clong the west line of sald

Northwest Quorter o distonce of 16.00 feet to the southwest comer of a
B62.402— acre troct of lund described in Instrument No. 9449029; thence
parailel with the south line of scid Morthwest Quorter Scuth 88748'19°

East along the scuth line of said §2.462—acre troct of iond o distance of
1314.84 feet to o point on a line being 18.00 feet by pardllel lines East of
the west line of the Scutheost Quarter of the Northwest Quorter of said
Section 7 ond being the. southeas! comer of said 82.402—gcre iroct of land;
thence North 00M8°45" Eost clong the east line of said 62.402 acre

tract of lond o diatonce of 1318.67 feet to c point on the south line of o
10.000—acre tract of land deserided in Deed Record 288, rq%% 244; thence
North 89°04°40" West along sakd south line o distance of 18.00 feet to

the west line of the Northeast Cuorter of asald Section 7 and the southwest
corner of sgld 10.000—acre tract of lond; thence North G01E°45" East
clong doid west line ¢ distonce of 1326.57 feet to the northwest comer of
said quarter quorter section: thence South 8970000 East (bearin

taken from varicus deeds) ciong the north line of the Northwest Quarter of
said Sectlon 7 g distence of 328.34 feel tc ihe northeust comer of said

- 10,000~acre troct of lond; thence percliel with the west {ine of said quarter

quorter section: South 00Y6'42" West ciong the egat line of said
10.000=acre troct of lond g distonce of 1326.12 feet to the scuthecst cormer
.of sald 10.000—acre truct of lond being on the north line of seid 10.00 acre
tract of lend described In Deed Record 299, page 232; thence South

a distonce of §90.42 feet to the
Point of Deginning. Conlgining 40.316 ocres (1,796,166 sa. f.). more or lase
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- Exhibit C

Special Contract Dated May14, 1998
Between Hamilton Southeastern Utilities, Inc. and
Hills Communities, Inc.

Wellington Place, Phase i
First Point of Connection
for Mulr Woods Local i
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Manhole # WA-2-155,
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Speclal Contract Dated May14, 1998
Between Hamilton Southeastern Utilities, Inc. and
Hills Communities, Inc.

- Exhibit C - continued
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a2 |
Form of Easement \

This document is exempt from Sales Disclosire Form requirement of P.L. 63-1993 Section 2, ‘
|

SEWER EASEMENT

HitLS CopMMUNITIES, INC~
20 S :
c.:.-.icmNAﬂrQ& 4523y

of HAWLTON County, State of __OHIQ _ (bereinafier called "Grantor”) for and in conpiderstion of the sun ‘
of One Dollar ($1.00) and other good and valushle consideration, the receipt of which is hereby acknowledged, does
herehy grant, sell and convey to Hemiltoo-Scutheastem Utilities, Inc., 11911 Lakeside Drive, Fishers, IN, 46038,

| (bereinafier called *Grentee”) a permanent casement aud right-of-wey 0 place, cousirnct, opersiz, coutrol, maintain,

| reconstruct, relocate, change the size of, repair and remove sewer mains, pipea and conduits, all necessary or incidental
auxiliasy, or feeder, service maines, pipes or conduits, Jift stations, magholes and gther facilities, applisnces, apparatus
and struchures convenisnt or proper for the purpose of rendering sewege disposal services (the “Sewer Facilities”) along,
mmmmdwmegﬂepmduwwmmmmnmm,m
of Indiana, more particulerly described on Extubit(s) /A% 5 _ attached bereto and made 8 part hereof (Real Estate”).

Mmhkﬁ%mhﬁaﬁnghﬂdh&m.ﬂmm.hhmﬁpmﬂm@%m
provided bowever, that wherever the Sewer Fecilities are accassible from an adjoining public street or highway, the
mshnhﬁmmehmuﬁm.

Grantor shall have the right to fully use &nd enjoy the Real Estate except for such use a8 may impsiy, imspede or
umreasonably interfere with the exercise by Grantes of the rights granted bercin. Grantor ahall not copstruct or permit to
be constructed any house, styucture, or obstruction {cther then ground cover or pavement for driveway or parking
W)mwwmmhmmucpadepmofumﬁdﬁﬁa
Further, Grantor agrees pot 1o change the grade of earth covering the Sewer Facilities.

The Grantee may cut, tri, or remove sy and afl trees, shrubs, underbrush, bushes, seplings aad other similar growibs,
pow ar bereafier growing upan or extending over the Real Estate, insofar a3 may be reasonsbly necessary, in the
mwhmﬁmyuﬂmdhmummmmmmm. The exercise
ammmummMWmummmumnmmm&mm
underbrush, bushes, lawns cr gardess. Further, any damage to eny private drives, pipe, tile or fences of the Grantor i
(mm;mdmwplmﬁrﬁmqmp-ﬁspmwﬁmbmdmﬁmdﬁa l
mw;mwmmmmwmdhmmnﬁnmum |
or replaced by the Grentes,

Grastor covenants that it will not hereafier convey any other conflicting easement or right within the area covered by this
grant. Grantee, however, shall have full right and suthority to assign ar convey the eastment hereby granted or any part
thereof

mWwMamﬂmmdmpmMKMWNMEWha
recarded subdivision plat, which plat contains an easement dedicated for sanitary sewer purposes which was, prior to
recordation, approved in writing by Grentee.

The grants, covenats and stipulstions hereto shall extend to and be binding upon the resp Afve beirs, md .
assigns of the parties. |

Grandor covenants that Grantor is the awner of end hay the right, title ad capecity to grant the cesement grunled herein.
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The prior deed reference required by LC. § 32-5-2-2 for the veal estate burdened by the easement hevein granted is
recorded in the office of the Recosder of Hamilton County, Indiana, as Instrument No.
4809800426, 4909809430 490 09 434, 49091809430 & 40804 44!

Executed this day of ,19___ by "Grantar®,
Printed Name Printed Name
Sigoature and Title Signature and Title
STATE OF INDIANA )

) 8s:

COUNTY OF HAMILTON )
Before me, a Notary Public in and for said County md Siate, personally appeared
_STERIEN CUTTAAN _ whe acknowledged the excoution of the foregoing Sewer Easement, and

Witness my band and Notarial Seal this _f0Fh dayof_MA Y L1998,

Notary Public

(Printed Name)
Resident of County

Retun recorded mstrument to Hamilton- Southeastern Utilities, Inc., 11911 Lakeside Drive, Fishers, IN 46038,

PAVFERCONTRACTLINWTIOON
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-- ’ EXHIBIT E

- ) FIDELITY AND DEPOSIT COMPANY OF MARYLAND
t— B COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
Huqmp.o.agm.mmztm o

’ Maintenance Bond

mmm“mmm“ Poindexter Excavating, Inc. )
-
o i &1 Fidefity and Degosic Company of Maryland

nﬂd?mnnl.nl’w.nducﬂ Bl Amechcan Caseaity and Siecy © _ 3carparation of the State of

Maryland, Beltimore, Maryland, hereinafter called Sursty, ax Surety, are beld and firmiy bound unmo

Bamilton Scutheastern Ueilicies, Ine.

hereinafter called Obliges in the som of_Four Thousand ¥ive Bundred Thyee Dollgrs 0/ICC
{84,501.10) DOLLARS,

lawiil money of the Uired States of Americy, to be paid @ the said Qbliges, or its Sucoessars or assigns, o the payment

of which sum well and truly to be msde, we do bind curseives, our heirs, exscutars, sdministrators, sucoessars and assigns,

joindy and severally, firmly by these preseams, |

SIGNED, sealed and dated this ch

WHEREAS, the Principal egtered into 2 contract with the said Obliges, dated_ . Mazch 26, 1997
gor__Vellingtoa Place Aparcment, Fhase 3(Bublic) e

day of. March 1997

and,

wms,'mommm_mmmuxuumwwmw&wmmmmaf
said contract-and

WHEREAS, said contrace was completed and 20cepeed on the 2003 day af.
NO?&THEREFQRE.THECONDHIGNOFTHBOWHDNESUCH.MW& Principal shall remedy, without

comt m the Obligee, any defects which may develop during 2 period of . oree Tears —
§rom the dme of completion and scceprance of the work performed under the coawact, caused by defective or inferior
materials or werkmanship, then this obligesion shall be void; otherwise it sl be and remain in full force and effect.

Mareh 10 97

Sl EOeLTY AND DEPOSIT COMPANY OF MARYLAND
[I"COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

TGNty & ey e MR

Mary E. Sharp William E. Frick, Jr.% Accormey-ia-Fact
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ExhibitE

Costs for Preparation of Sanitary Sewer
Record Drawings

This schedule specifies the costs, 2s of June 1, 1997, for preparation of sanitary sewer record
drawings for projects constructed within the HSE service area. Record drawings may be prepared
either by HSE or an agent of HSE. Costs are subject to change at any time without notice.

Record drawings shall be prepared in accordance with HSE's “Sanitary Sewer Completion
Specifications”.

L Standard Costs

Residential Subdivision - $255.00/manhole (min. $510.00).

Commercial/Apartments - $375.00/manhole (min. $750.00).

Lift Station - $500.00 each.

Force Mains (minimum of $750.00);

i,  $1100.00/1000 feet of force main - if HSE must physically survey
each fitting,

or

.  $600.00/1000 feet of force main - if the Subscriber's construction
contractor marks the location of each fitting and HSE can survey

Sanitary Sewer Main/Stub (greater than 20 feet) - $400.00 each

Road Bore (greater than 20 fest) - $400.00 each

Type 2 clean-outs - $55.00 each,

Air/Vacuum Relief or Clean-out Manholes on & Force Main - $100.00 each

Reproduction Costs:

i. $10.00/mylar.

ii. $1.50/blueline or Xerox.

J. Manhole Core - $200.00 each

Note: The existing tie-in manhole will be charged as one (1) manhole. The above
costs are based on collecting data on 2 minimum of three gravity manhole
structures per site visit.

Dowp

SEaEE

2. Additional Costs

A, To be performed on & Time and Materials basis with the following rates:

i. Project Manager - $81.00 per hour.
ii. Project Engineer - $70.00 per hour.
fii. Design Technician - $57.00 per hour.
iv. Surveyor - $60.00 per hour.

v. Researcher - $60.00 per hour.

B. Additional time to revise design engineer’s Site Development plan or other
required documents if the documents are not in compliance with HSE's
“Sanitary Sewer Completion Specifications” as specified in sections 2.01 B
(3) and (4) thereof,
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o = my

Additional work due to changes at a later date, For example, Certificates of
Correction, amended plats, additional easements, address changes, raising or
lowering top of castings, platting in phases, etc.

Additionsl site visits as requested by the Subscriber or contractor. _
Additional site visits necessary due to removal of lateral markers, buried

structures, etc.
Preparation of record drawings for structures aot consiructed as approved by
HSE

Preparation of record drawings for structures other than mankoles, such as
grit traps, grease waps, e1C.
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EXHIBITG
Bill of Sele - Sewer Facilitics

KNOW ALL MEN BY THESE PRESENTS, that A{LLs <OMAY Iav/TIES, /AF &n
CGmMﬂwndedhdeanﬂm{SlﬁOﬂ}ndu&apodmdvmmﬁe
receipt sad sufficiency of which is hereby scknowledged, hereby bargsins, sells, tronsfers, assigns, and sets over unto
HAMILTON SOUTHEASTERN UTILITIES, INC., e Indiana corporation ("Grantes"), its succsssors and assigns, all of
its right, title and inferest in sod to the sewer mains snd faciitics (the "Sewer Facilities”) described in the sanitary sewer
record drswing plens ("Record Drawings®) sttached hereto as Exhibit | and made s part hereof, including, whether or not
set forth in the Recond Drawings:

{a) All sewer mains, pipes and conduits, lift stations, manholes, all necessary or incidental aidliary, or
convenient or proper for the purpose of rendering sewage disposal service;

0)] All rights end records, inclnding without Limitation accounting recands, relating to the installation,
ymmmmm.wnﬂMdumrdﬁm

() All rights-of-way, licenses, contracts, permits and other rights and suthority held by Grantor in connegtion
with its ownership of the Sewer Facilities;

TO HAVE AND TO HOLD the Sewer Facilities, together with all incomes, revenues, rents, issues and profits
thereof hereafter sccruing o Grantes, jts successors and assigns, forever.

The Grantor hereby covenants with the Grantes that the Grantor is the lawful owner of, and hes good and
marketable title to, the Sewer Facilities for the use to which they are devoted; that the Sewer Facilitics are free from
mmmumwmmwmmumﬁmmmmmmt
end defend the Sexwer Fucilities against the lawfii claims end demands of all persons claiming by, through or under Gragtor.
The undersigned exccuting this Bill of Sale on behalf of Grantor represents and certifies that the wndersigned is duly
sutharized and fully emposered o execute and defiver this Bill of Sale and that all necessary actions for the making of such
mwymhubemhkmndm

The Grantor shall, upon demand oy the Granies, reimburse the Grantes for any tax lisbility mcurred by the Grantes
resulting at zny time from the transfer of the Sewer Facilities.

It is vnderstood wherever in this instrument reference is mads to either of the parties hereto, it shall be held o
include the successors and assigns of such party the same as if in each and every case so expressed.

IN WITNESS WHEREOF, has executed this Bill of Sale - Sewer Facilities
onthis___dayof 15

GRANTOR

(Mams)
(Title)

ATTEST:
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EXHIBITH
This doctmment is exsmpt from Sales Disclosure Form requirement of P.L. 63-1993 Section 2.

SEWER SERVICE AGREFMENT

This SEWER SERVICE AGREEMENT ("Agreement"), made this 14th day of May, 1998,
by and between Hamilton Southeastern Utilities, Inc. ("Utility"), an Indiana Corporation and a
public utility reguiated by the Indiana Utility Regulatory Commission ("Commission”), and Hills
Communities, Inc., an Ohio corporation with its principal place of business at 7420 Montgomery
Road, Cincinnati, Ohio 45236 ("Hills") and The Muir Woods Homeowners Association, Inc., an
Indiana non-profit corporation with its principal place of business at 9098 Muir Lane, Fishers,
Indiana 46038 (" Association®).

WITNESSETH:

WHEREAS, Hills is the owner of or has the option to purchase ceriain real estate
described in the attached Exhibit A, which description is incorporated herein by reference ("Real
Estate™);

WHEREAS, Hills has requested that Utility extend sewer mains and facilities of its sewage
disposal system in Hamilton Cognty, Indiana, in arder to provide sanitary sewage disposal service
to the Real Estate upon which Hills is constructing a condominium development consisting of
approximately one hundred seventy-two (172) condominium units and a clubhouse facility
(together, the “Development”), aod Hills has submitted the Development to condomininm
ownership under the provisions of the Indiana Horizontal Property Law with such property being
subject to the rights of the Association as set out in the Declaration of Horizontal Property
Wmﬁpfmmwmmmmksimewbemmﬂmofﬁaofﬁw
Recorder of Hamilton County, Indiana;

WHEREAS, Hills and Association eatered into a Special Contract for Extension of Sewer
Mains and Facilities ("Special Contract"), dated May 14, 1998, relative to, among other things,
the extension of Utility's sewer mains and facilities to the Real Estate, the grant of an easemeni(s)
for such extensions, and the obligation of Hills and Association to pay monthly sewer service fees
for sewer utility service provided by Utility;

WHEREAS, given the continuing cbligation of Hills and Association to pay the monthly
sewer service fees for all condominium units and the clubbouse facilities to be constructed on the
Real Estate within the Developmeat, Utility is desirous of providing for and securing payment of
the monthly sewer service fees payable to Utility.

NOW THEREFORE, in consideration of the mutual promises, covenants and agreements
herein contiined and other good and valuabie consideration, the receipt and sufficiency of which
is bereby acknowledged, Hills, Association and Utility, by their undersigned duly authorized
agents, agree as follows: :
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Section 1. Monthly Sewer Fees. Hills and Association, jointly and severally, covenant
and agree to unconditionally pay Utility monthly sewer service fees as reflected in Utility's tariff
on file with the Commission (currently $33.55 per equivalent dwelling unit ("EDU™) per month)
for each EDU connected within the Development. The parties agree and acknowledge that each
condominium unit consists of 1.0 EDU. Payment of monthly sewer service fees to Utility for
gach EDU within the Development shall commence at the time water service is connected to the
Development Hills and Association warrant that no connections will be made to any sewer line
without Utility’s connection penmit having been obtained, Hills's obligation to pay mounthly sewer
feas for all condominium umits and clubbouse facilities within the Development shall continue untl
transfer of management of the Association oceurs under the terms of the Declaration of Horizontal
Property Ownership for Muir Woods Horizontal Property Regime, and the Association's
obligation to pay monthly sewer fees for all condominium units and clubhouse facilities within the
Development shall continue for so long as the cordominium units and clubhouse facilities remain
comnected to the local sewer collection system within the Development (the "Sewer Facilities").
The parties acknowiedge that individual residents of the Development shall not be billed by the
Utility for payment of monthly sewer service fees; rather, Hills and Association shall remain
solely responsible for payment of, and shall be billed monthly for, monthly sewer service fees for
the Development.

Section 2. Acvess. The Utility's agents shall have access to the Sewer Facilities within
the Development upon twenty-four (24) hour potice to the on-site manager of the Development,
but nothing herein contained shall mean that Utility, during the period in which Utility does not
own the local collection system within the Development, shall be required to inspect or examine,
or in any way be responsible for the condition of the local collection system or other pipes or
appurtenances on the Development premises.

Section 3. Securify. Hills and Association, for themselves and their respective successors
and assigns, hereby grant Utility a continuing lien against the Real Estate to secure the obligation
of Hills and Association or their respective successors or assigns to pay monthly sewer service fees
for sewer utility services provided to the Development by Utility. Utility hereby agrees that such
lien shall be subordinate to and is hereby subordinated to the lien of all first mortgages.

Section 4. Pavment of Indehtedness, Hills and Association shall pay when due all
indebtedness secured by this Agreement, on the dates and in the amounts, respectively, as
provided in the Special Contract or in this Agreement, without relief from valuation and
appraisement laws, and with attorneys' fees. Interest shall accrue to the extent permitted by the
Indiana (Flity Regulatory Commission.

Section 5. Taxes and Assessments. Hills and Association shall pay all taxes or
assessments levied or assessed against the Real Estate, or any part thereof, as and when the same
become due and before penalties accrue.

Sertion 6. Default; Remedies of Utility. Upon default by Hills and/or Association in
any payment provided for herein or in the Special Contract, or in the performance of any covenant
or agreement of Hills and/or Association hereunder, or if Hills and/or Association shall abandon
the Real Estate, or if a trustee or receiver shail be appointed for Hills and/or Association or for
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any part of the Real Estate, except if said trustee or receiver is appointed in any bankruptcy action,
then and in any such event, the entire indebtedness secured hereby shall become immediately due
and payable at the option of Utility, without notice, and Utility may exercise any remedy it has
at law or equity.

Section 7. Non-Waive niative, No delay by Utility in the exercise of
myofunghﬂhuumdashaﬂpmhﬁaﬁemduﬁmfwbnguﬂﬂhand!wm“
is in default hereunder, and no failure of Utility to exercise any of its rights hereunder shall
pmlude&eumwhmofmmeevemafammdefauhbyﬂtﬂsmdformm
hereunder. Utility may enforce any one or more of its rights or remedies hereunder successively

Extensio ptinued Lial . Utility at its option, may
sxtendmeamcformcpaymanofmemdebtedm mmmpaymmmm or accept
2 note or notes therefor. No such extension, reduction or note shall affect the priority of the lien
herein granted or impair the security hereof in any manner whatsoever, or release, discharge or
affect in any manner the liability of Hills and Association to Utility.

Section 9. General Agreement of Parties. All rights and obligations hereunder shall
extend to and be binding upon the several representatives, successors and assigns of the parties
to this Agreement. When applicable, use of the singular form of any word also shall mean or
apply to the plural and the masculine form shall mean and apply to the feminine or the neuter.
The titles of the several paragraphs of this Agreement are for convenience only and do ot define,
limit or construe the contents of such paragraphs. This Agrecment and the covenants herein
contained shall run with and be binding upon the Real Estate, The Agreement shall be governed
by and construed under the laws of the State of Indiana.

[The remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the perties bave executed this Sewer Service Agreement

effective as of the date first above-written.

*UTILITY"

HAMILTON SOUTHEASTERN
UTILITIES, INC.

By,
Kendall W. Cochran, President

Stephen Guttman, President

“ASSOCIATION"

MUIR WOODS
HOMEOWNERS ASSOCIATION, INC.

By

John Acklen, Presidest
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STATE OF INDIANA )
)8S:
COUNTY OF i )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Stephen Guitman, President of Hills Communities, Inc., who acknowledged the
execution of the foregoing Sewer Service Agreement for and on behalf of said corporation, and
who, having been duly sworn, stated that the representations therein contained are true.

E WITNESS MY HAND and Noterial Seal this ___ day of , 1998
My Commission Expires:
Notary Public - Written
My County of Residence:

Notary Public - Printed
NOTARY: AFFIX SEAL

STATE OF INDIANA )
)88
COUNTY OF )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared John Acklen, President of Muir Woods Homeowners Association, Inc., who
acknowledged the execution of the foregaing Sewer Service Agreement for and on behalf of said
corporation, and who, having been duly sworn, stated that the representations therein contained

are true,
WITNESS MY HAND and Notarial Seal this day of , 1998,
My Commission Expires:
Notary Public - Written
My County of Residencs:

Notary Public - Printed
NOTARY: AFFIX SEAL
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STATE OF INDIANA )
)8S:
)

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Kendall W. Cochran, President of Hamilton Southeastern Utilities, Inc., who
acknowledged the execution of the foregoing Sewer Service Agreement for and on behalf of said
company, and who, having been duly sworn, stated that the representations therein contained are
true.

COUNTY OF

WITNESS MY HAND and Notarial Seal this ____ day of , 1998,
My Commission Expires:
Notary Public - Written
My County of Residence:
Notary Public - Printed

NOTARY: AFFIX SEAL

‘This instrument prepared by: Robert B, Scott, Esq., McHALE, COOK & WELCH, p.c., 1100
Chamber of Commerce Building, 320 North Meridian Street, Indianapolis, Indiana 46204.

Return recorded instrument to: HAMILTON SOUTHEASTERN UTILITIES, INC., 11911
Lakeside Drive, Fishers, Indiana 46038
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s EXHIBIT B
MUIR WOODS
OPERATION, MAINTENANCE, AND REPLACEMENT CONTRACT
LOCAL COLLECTION SYSTEM

This agreement made and entered into on this [4th day of May. 1998 between
HILLS COMMUNITIES, INC.

. 7420 MONTGOMERY ROAD
CINCINNATI, OHIO 45236

MUTR WOODS HOMEOWNERS ASSOCIATION, INC.
9098 MUIR LANE
FISHERS, INDIANA 46038
(Togethes, hereinafier calied Owner)
and
SANITARY MANAGEMENT & ENGINEERING COMPANY, INC.
3030 NORTH POST ROAD
INDIANAPOLIS, INDIANA 46226
(Heseinafter called SAMCO)
To perform the following professioasl services for the operation, maintenance and replacement ("0, M, and R")
of the Owmer's gravity sanilary sewers, manholes, and appurienances ("Sewers”) comprising the local collection
system both within and oarside the Misir Woods condomissism development (“Development). This maintenance

coniract shall commence upon substantial complétion of the Sewers, and continue in effect as long as the Owner
shall own the Sewers. ,

. QMandR
The O, M, and R shal include the following:
A,  Sewers shall be cleaned at the Owner's expense on an "as needed” basis as determined by the
Engineer for Hamilton Southeastern Utilities ("Engineer™). “"As needed” shall be defined as

complaints from cusiomers or nearby residents concerning odors, or evidence of surcharging in
manholes as witnessed by the SAMCO inspector.
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Fm.&mdanbccmﬂ.amw;wanﬁﬂmmdmmbm
of the Sewers 10 Hamilton Southeastern Utilities, Inc. However, if all lots, buildings, or facitites
which will be served by the Scwers are not Jeveloped or connected 10 the Sewers within three (3)
mmww,&uﬁmummdmﬁmmmybedﬂay&zsmmhy
the Engineer, for 8 peiod of dme oot 1 exceed Groe (3) years, If cleaning i3 delayed, the Oweex
¢hall nonetheless remain responsible for the cost of the cleaning.

umaf&umummmmmwmmammmm,

km.pﬁwwm,mmmmmmﬂummmm _

costs, conveyames of the Sewers potwithstanding. To sacure the payment of the above costs, the
Owner shatl, if required by SAMCO, make 2 cash deposit in an amount equal to the estimated
costs for the ahove cleaning, plus ten pevcent (10%).

All clearing shall be performed by use of 2 jet-rodder with vactor truck, Owner shall be notified
prior w0 any cleaning of Sewers.

Estimated Cost: $ 110.00/hour {2 hour min) - (Apprex 200 feet/hour)

All sagitry Sewer manholes shall be vispally imspected monthly for damage and

Lump sum per maghole: 10 min/manhole per month (To be bitled lump sum: 10 min/60
min/hy X tofal number of macholes within the Development X
£46.50/Mour) -

Whes construction and finzl grading is completed within the Development, or the tespective phase
thereof, magholes shall be inspected semi-aanually, rather than monthly. However, at the
discretion of SAMCQO, any manholes subject lo damage by construction may conthmue to be
inspected monthly regardless of whether construction and final grading is completed within the

Developmeat or the respective phase thereof.

Prior to conveyance of legal title of the Sewers to Hamilton Southeastern Utilities, foc., an
inspection of the Sewers ("Final Inspection®) shall be coaducted by SAMCO. The Final
Tnspection shall be conducted within six (6) months prior o the dale the Sewers are (o be
coqveyed, The Final Inspection shall be conducted by SAMOD at the Owner's expease, and shall

consist of walk-through and closed ciscuit television inspections of the Sewers. The puspose of ©

the Final Inspection is to ideutify any defects in the Sewers which the Qwner must rectify, at the.
Qwnér's expense, prior to conveyance. A Final Inspoction may also consist of ihe following
optional tests: flow monitoring, smoke, infiltration, exfiltration, vacuum, low pressure air,
pumping, or pressure (for force mains) esting or any other reasonable test to determine the quality
of construction of the Sewers. The Engineer shall bave the sole diseretion as to the necessity of

2
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the optional tests. Genrally, such a decision shall be based on the historical maintenance
problems with the Sewers or findings of the walk-through and televised inspections. The Owner
Swall be potified of the date and time of the walk-through inspection so that the Owner or Owner's
representative may awsnd. -

SAMCO shail develop a list of identified defects which Owner shall be required to rectify before
conveyance of the Sewers.

Estimated Cost: Costs will vary depending upon the size and complexity of the
Sewers. A two-man crew will be required.

D. Rems A, B, and C above shall be perfiormed by SAMCO personne! between the hours of 7:00 am
and 3:30 pm weekdays, and shall be billed to the Owner accordingly.

E.  Emergency servics and/or repairs

SAMCO shall be notified of afl defects, problems, complaints and questions concerning
the Sewers or sanitary sewer service within the Hamilton Southesstern Utilities, Inc,
sexvice afea.

Emesgency service and/or repair shall include, but is not lmited to:

a. Blockage and/or cbstruction of Sewers

b. Collapse of Sewers or manhole

c. Dewatering, bypass pumiping, and any other service fequired to maintain sanitary
sewer service 1o all Hamilon Southeastern Utilities, Ine. customers

Any of the zbove repairs coverad by mamufacturer’s or contractor's warranties shall bs
referred to the appropulate party for repair, If any of the sbhove repairs are of 2 critical
nature, the Owner shall be notified by SAMCO,

2. Owmer's Representative
The person indicated shall be designated as the Qumer's Representative for all communication between

SAMCO personnel and the Owoer.
Name; GLENN £ ERENM
Address: 7420 INNTEOMEEY ROAD

5139854863 PARGE. B4

@oes/n05
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Phone: 0 (83)_4g24-- 0300

H EB)__&74- 55
Mobile; (5 284 6737
Pager: ¢ )

3 Compensation
mmmummwmhmmmmmwwmmmm
the following schedule:

A.  Current Service Engineer mates:
7:00 am - 3:30 pm Other Hours
Except Sundays Except Sundays Sundays
—and Holidays _ —and Hofidays ~and Holidays,
1 man crew $ 46.50/hour $ 70.00/hour $ 93.25/hour
2 man crew $ 70.00/bour $108,00/hour 3 140.00/hour
Note: We have 2 one hour minisaum charge and then we chasge based on 15 minute
incremeants.

B.  Parts, equipment, fuel and other items required for the O, M, and R and emergency secvice of the
Sewers shall be billed at the cost to SAMCO plus tsn (10) percent.

4.  Suspension of Witk

1f any work covered by this agreement shall be suspended or sbandoned, the Owner shall reimburse
SAMCO for the sexvices rendered to date of writlen notification.

Should the progress of any project be halted at any time for sixty (60) days or more by the Ownex,
SAMCO may exerciss the right to oegotiate & project restart fiee, not to exceed 10% of the amount
previoysty billed prior to initinting any work.

MAR 21 '@1 13:27 51
39854883 PARGE. @5
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8.

After Yanuzry 1, 1999, all fees described within this contract are subjest W an increase of up to 6% at the
discresion of SAMCO and may further be increased by 6% annually theveafter.

Reimbursable Expegses

Rejmibnnrsshle expenses are payabje in addition %0 the indicated fee structure and include the expenditures
made by SAMCO directly atrributable to the O, M, and R of the Sewers. The foltowing expensas are
reimbursabie: ~

A Ourside services required for the O, M, and R of the Sewers

B.  Fees paid and expenses incurred in the application or permit process

C.  Express delivery services requested by the Qwrer or ap agent

D. Other direcr costs attributable to the Q, M, and R of the Sewers

Jvaici
Billings for services readersd will be performed on a monthly basis. If paymen: is ool received within
sixty (60) days of the date of invoice, SAMCO reserves the right to cease all services on the Sewers
without being liable to the Owner or any third parties for any damages caused by the cessation of work.
Late Penalties

It is the Owner's responsibility to raise any questions about the billings immediately upon recsipt. Al
invaices not paid within thirty (30) days will be subject to 2 charge of 1-1/2% per month (18% per year)
on any unpaid balance.

Successors

The coverants, agreemens and obligations herein contained shail extend to, bind and inure to die benefic

of not only ihe parties hereto, but 1o their respective personal represeqratives, heirs (if applicable),
successors and sssigns.

Owrer hereby agrees to pay SAMCO for the above stated professional services within 30 days of the date

of the iavoice and aleo agrocs o pay for any Lien costs, court costs, or lawyer fees involved in or arising out of
collecting any unpaid or past due balances. Qwner further agrees o accept responsibility and liability for any

5
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"OWNER"

HILLS COMMUNITIES, INC.

MUIR WOODS
HOMEOWNERS ASSOCIATION, INC.

o ol Al B

Joka Acklen, President

FAWNGSAMCOWMAINTCONMUTIWDS, CON

¢failures in the Sewers and assumes all responsibility and 5ability for 2y damages which may result from Sewer
backups, flooding ot leaks. SAMCO may not be held Hable except in the case of gruss negligence,

SANITARY MANAGEMENT &
ENGINEERING COMPANY, INC.

e

James C. Hart, P.E
Director of Environmental Engineering
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This Second Amendment Is made this 28 day of January oppg by Hills
Communlties, Inc., an Ohio corporation (*Declarant”).

WITNESSETH:
WHEREAS, the following facts are true:

A.  On September 29, 1999, Declarant filed of record in the Office of the
Recorder of Hamilton County, Indiana as Instrument No. 88957248, a Declaration of

Horizontal Property Regime for Muir Woods Horizontal Property Regime (the
"Declaration”).

B.  The Code of By-Laws of Muir Woods Horizontal Property Regime and of
Muir Woeds Homeowners Association, Inc, ("By-Laws”) was adopted and made a part
of the Declaration and recorded with the Declaration.

By-Laws.of Muir Woods Horizontal Property Regime and of Muir Woods Homeowners
Association, Inc., ("‘Amendment”) in the Office of the Recorder of Hamilton County,
Indiana, as Instrument No, 200100021799,

D.  Declarantis executing this Second Amendment pursuant to Article VI of
the By-Laws and Paragraph 18(g)(iii) of the Declaration,

E.  Declarant desires to amend the By-Laws to comply with the requirements
of the Dapartment of Housing and Urban Development ("HUD").

NOW THEREFORE, the By-Laws are amended to read as follows:
h 5 Section 3.02 of the By-Laws is amended to read as follows:

Initial Board of Directors. The initial Board of Directors shall be
Gregg Hothem, Kevin Junker, and Todd Tarbutton (herein referred o as
the “Initial Board“), all of whom have been or shall be appointed by
Declarant. Notwithstanding anything to the contrary contained in, or any
other provisions of, these By-Laws or the Deciaration or the Act or
elsewhere (a) the Initial Board shall hold office until the earier of
(1) August 31, 2009, (2) the dats Declarant files for record in the Office of
the Recorder of Hamilton County, Indiana an instrument waiving or
releasing its reserved right as set forth in paragraph 21 of the Daclaration
to expand or further expand Muir Woods, () at such earlier date as
Declarant may determine (such date when the Initial Board shall no longer

200300?1 1
Filed oﬁecurﬂ in
HAMILTON COUNTY, INDInNA
gany =Ryl HavDEN

= W
AMEND DECLA 14700




Requested By: paula 200313850 0613/2005

hold office being herein referred to as the “Applicable Date") and (b) in the

event of any vacancy or vacancies occurring in the Initial Board for any _
reason or cause whatsoever, prior to the Applicable Date determined as |
provided above, every such vacancy shall be filled by a person appointed i
by Declarant, who shall thereafter be deemed a member of the initial

Board. Each Owner, by acceptance of a deed to a Condominium Unit, or

by acquisition of any interest in a Condominium Unit by any type of juridic

acts, inter vivos or causa mortis, or otherwiss, shall be deemed to have

appointed Declarant as such Owner's agent, altomey-in-fact and proxy,

which shall be desmed coupled with an interest and irevocable until the

Applicable Date determined as Provided above, to exercise all of said

Owner's right to vote and to voie as Declarant determines on ail matters

2. All capitalized terms not defined herein shall be defined in the By- Laws
and Declaration as applicable. To the extent not amendead by this Second Amsndment,
all other terms, provisions and conditions of the By-Laws remain the same.

IN WITNESS WHEREOF, the undersigned has caused this Second Amendment
to be executed the day and year first above written.

HILLS COMMUNITIES, INC.

By:

lan Guttman, Vice-President
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STATE OF OHIO

)
) 88
COUNTY OF Hamilton

Before me, a Notary Public in and for said County and State, personally
appeared lan Gutiman, by me known to be the Vice-President of Hills Communities,
inc., an Ohio corporation, who acknowledged the exscution of the foregoing “Second
Amendment to Code of By-Laws of Muir Woods Horizontal Property Regime and of Muir
Woods Homeowners Association, Inc.” on behalf of said corporation,

PETAESS my hand and Seal this __28 dayof January  agp3,

hasa
a.-f?-i’\\'\’\l!{‘p, WENDY S. BASSMAN
MR, | Notry Pk - Sk ofOho %ﬁm
: My Commission Expires Notary Pub

Wendy 5. Bassman

(Printed Signaturs)
My Commission Expires; My County of Residence:
June 19, 2005 Hamilton County, Ohio

This instrument prepared by and after recording retum to Tammy K. Haney, BOSE,
MCKINNEY & EVANS LLP, 600 East 96" St., Suits 500, Indianapolis, IN 46240,

SODMAMHODMANO1:50759;1
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This Third Amendment is made this 2. day of DDeammse2 ., 2004 by Hills

Communities, Inc., an Ohio corporation (“Declarant”).
WITNESSETH:
WHEREAS, the following facts are true:

A.  On September 29, 1999, Declarant filed of record in the Office of the Recorder of
Hamilton County, Indians as Instrument No. 957249, a Declaration of Horizontal Property
Regime for Muir Woods Horizontal Property Regime (the “Declaration™).

B.  The Code of By-Laws of Muir Woods Horizontal Property Regime and of Muir
Woods Homeowners Association, Inc. (“By-Laws™) was adopted and made a part of the
Declaration and recorded with the Declaration.

C.  The Declarant has recorded the following documents in the office of the
Recorder of Hamilton County, Indisna: Declaration of Horizontal Property Ownership for Muir
Woods Horizontal Property Regime recorded on September 29, 1999, as Instrument No.
9957249, as amended by a Supplemental Declaration recorded on February 18, 2000, as
Instrument No. 200000007664; a Supplemental Declaration recorded May 19, 2000, as
Instrument No. 200000024331; a Supplemental Declaration recorded on December 15, 2000, as
Instrument No. 200000062121; a Supplemental Declaration recorded on January 25, 2001, as
Instrument No. 200100003850; a Supplemental Declaration recorded on March 2, 2001 as
instrument No. 200100010481; a First Amendment to Declaration recorded on April 23, 2001 as
Instrument No. 200100021800; a First Amendment to Code of By-Laws recorded on April 23,
2001, as Instrument No. 200100021799; a Supplemental Declaration recorded on June 7, 2001,
as Instrument No. 200100033765; a Supplemental Declaration recorded on August 16, 2001, as
Instrument No. 200100051686; a Supplemental Declaration recorded on January 16, 2002, as
Instrument No. 200200005364; a Supplemental Declaration recorded on January 16, 2002 as
Instrument No. 200200005366; a Supplemental Declaration recorded on March 19, 2002, as
Instrument No. 200200021575, a Supplemental Declaration recorded on October 4, 2002, as
Instrument No. 200200073399, a Supplemental Declaration recorded on 200200096063, a
Second Amendment to Code of By-Laws recorded on February 7, 2003 as Instrument No.
200300013831, a Supplemental Declaration recorded on June 19, 2003, as Instrument No.
200300058989, a Supplemental Declaration recorded on Seplember 23, 2003 as Instrument No.
200300098632, a Supplemental Declaration recorded on November 14, 2003 as Instrument No.
200300117429, a Supplemental Declaration recorded on February 24, 2004 as Instrument No.
200400011290, a Supplemental Declaration recorded on April 29, 2004 as Instrument No.
200400028047, a Supplemental Declaration recorded on Jume 8, 2004 as Instrument No.
200400039390, & Supplemental Declaration recorded on July 2, 2004 as Instrument No.
200400045893, a Supplemental Declaration recorded on August 19, 2004 as Instrument No.

641811




200400058445, and a Supplemental Declaration recorded on November 10, 2004 as Instrument
No. 200400076683 (collectively the “Declaration™). Attached to the Declaration is the Code of
By-Laws of Muir Woods Horizontal Property Regime. The Declaration, all Supplemental
Declarations and By-Laws are incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall have the same meaning in this
Supplemental Declaration.

E. Declarant is executing this Third Amendment pursuant to Article VIE of the By-
Laws and Paragraph 18(g)(iii) of the Declaration.

NOW THEREFORE, the By-Laws are amended to read as follows:
1. Section 5.06 of the By-Laws is amended fo read as follows:

The purpose of this section is to provide for the maintenance and upkeep of Muir Woodss
and for the payment of the Common Expenses during the period prior to the Applicable Date.
Accordingly, and notwithstanding any other provision contained in the Declaration, these By-
Laws, the Act or otherwise, prior to the Applicable Date the annual budget and all Regular
Assessments and Special Assessments shail be established solely by the Initial Board.

Payment of the Regular Assessmeants prior io the Applicable Date with respect to each
| Condominium Unit (including those owned by Declarant) shall commence on the date of the
conveyance of the first Condominium Unit to a new Owner. In addition, at the initial closing of
each Condominium Unit, the purchaser or new Owner is required to pay a sum equal to the full
ReguhrAmmeﬁnpplwsbkmMCondmmmUmtfwmmonﬁsuhsmﬂ

mepmofaCuxbmmUmMmmmmofﬁzhgu!mAmdm
in the month of closing. Thereafier, payment of the Regular Assessment shall be made on the
first day of each calendar month.

Ten perceat (10%) of the Regular Assessment paid prior to the Applicable Date shall be
designated as a reserve fund for maintenance, repairs or replacement of Common Areas that
must be repaired and replaced on a periodic basis.

That portion of the Regular Assessment colfected by the Declarant prior to the Applicable
Date applicable to the replacement rescrve shall be held by the Initial Board and, if required,
applied to the replacement of the Propesty. To the extent that such replacement reserve is not so
applied, the balance thereof shall be retained by the Corporation at the Applicable Date.

it is understood that Declarant shall be obligated to pay that portion of the Regular
Assessment applicable to an unoccupted Condominium Unit for those Condominium Units
which Declarant owns and which are in those portions of Muir Woods which from time to time
have been submitted by Declarant to the Declaration.
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sted By: paula 2004-82135 06/14/2005

2, All capitalized terms not defined herein shall be defined in the By- Laws and
Declaration as applicable. To the extent not amended by this Third Amendment, all other terms,
provisions and conditions of the By-Laws remain the same,

IN WITNESS WHEREOF, the undersigned has caused this Third Amendment to be
executed the day and year first above written.

HILLS COMMUNITIES, INC.

By:
Printed:
Title:_Divisieay LA Tnes
ZINARA

STATE OF OHIO )

) 88:
COUNTY OF % phr T A }

me known to be the
an Ohio corporation, who acknowledged the execution of the

Before me, a Notary Public in and for said County and State, personally appeared
StevendRanshaus , by hm%fﬂimammm
ing “Third Amendment to
Code of By-Laws of Muir Woods Horizontal Property Regime and of Muir Woods Homeowners
Association, Inc.” on behalf of said corporation.

WITNESS my hand and Seal this ¢’ag’ day of _Necembs; 2004.

3 W 'I“Y“" Mt vy,
é{b/ Ann. Sihl S

3 i
Notary Public - Printed R — *'?_,
My Commission Expires; ___/0~9-0F L §_§

My County of Residence: __Hanacdfo. e &
ﬁ”"‘fztﬂm‘:“\&

This instrument preparcd by, and after recording return to: Tammy K. Haney, Egsuire, Bose
MecKinney & Evans LLP, 600 East 96th Street, Suite 500, Indianapolis, Indiana 46240,
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