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© BY-LAWS
OF

MYSTIC BAY HOMEOWMNERS ASSOCIATTON, INC.

ARTICLIT X

' NAME AND LGCATION

The name of the Corpor~ticn is MVSTIC BAY HOMEOWNERS ASSOCIATION,
INC., (hcreinafter refrrred to as the "Association”). The trincipal
office of the Corporation shall be locatcd a: 5550 North Lueaﬁerg—uﬁ
Avenue, Indionapo.iis, Indiana, 46220, but meeting: of nxemberﬁan@?ng
dircctors may be held at such places within the State of Inlimfa@.=s

2
County of Marion, as may be designated by the Board of Directors 150
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DEFINITIONS = 2°3

section 1. “"Declarant" shall mean and refer to Bay Deveclopurnt
S A
Corp., its si7cessors and assigns as a dnclarant.

Section 2. "Association" shall mean and refer to [iystic Bay
Homaowners Association, Inc., its successors and assigns.

Section 3. "Owner" shall mecan and refer to the record owner,
whether one or more persons or entities, of a fece simple title to
any Lot which is a part of the Propertics, including contract
sellers, but excluding those having such interest merely as sccurity
for the performance of an okligation.

Section 4. "Properties" shall mean and refoer to the ccrtain
rcal cstatce descaribed on Exhibit "A" (cubject to certuin easements
servicing the property,) except streets, and such additions thereto
as may hereafter be brought within the jurisdiction of the Association.

Section 5. "Cluster or Section" shall mean a section as approved
by the Plats Committee of the Metropnlitan Departmont of Develepmant
of the City cf Indianapolis as more particularly illustrated on
Exhibit 8-4 a Cluster includes a contiguous group of Lots. All oreca

cther thar a Lot, within a Cluster is Initial Cluster-Common Arca
or Final Cluster-Commen Arca.




Section 6. "Hot™ Shall mean and refer to any plat of land shown
upon any recorded subdivision wmap ol the I'roperties with the excep-
.tion of the Common Areas. ''he Declarant has planned eighty (80)
Lots on the Prapertlies. Each Lot shall contain a single family resi-
dential dwelling with two-car garage.. Each Lot shall contain an
area which exceeds the exterior face of fthe foundation wall dimensions
of the structure by one (1) inch; and shall include the Lect's side of
one-half (1/2) of any party wall dividing a dwelling structure on a Lot

from any other dwelling structure or Lot. Additionally, each Lot shall ﬁ
q include a “"patin” area and private driveway contiguous and appurtenant to 3 .
N ) the aforementioned Lot area, which shall be "Limlted Common Area." 1In s
: tne patio area and walkway desipgnaced Limited Common Area the Oune> v . -
shall maintain same unless the Owner.enters into an agreement with the 3 .
Association to pay an additional assessment for the reasonable cost B a
of maintenance thereof. ’ ‘ i
o Scetion 7. '"Dwelling" shall mean and refer to a single family - 3 ,
-residence erected on a Lot within the Project Real Lstate. . ?
. Section 8. "Common Area" shall mean all the real estate (includ- A R
v

ing improvements thereto) owned by the Declarant for the common use '
and enjoyment ol tihe Owners. Common Arca shall include the 'Initinr 3 x
Cluster-Conmion Area' and tiie 'Final Clustver-Coamon Arca' as hercinatter
defined in Sections 9 and 13, respectively, as well as all ol the real
estate rnot included within any Cluster., The Cowmmon Area shall be within
any Cluster. 'The Common iArea shall be conveyed by the Declarant to the - g
Acsociation for the common use and enjoyment of the Ownars at the time
of"the conveyance of the 60th Lot of fystic Bay to an Owner, at wiich
time  the Common Area shall mean and be referred to as the 'Final Comiion
Area’,

Section 9. "Limited Common area’ shall mear all the real nstate "
(ineliding the Associabion Lut

{ wprovements thereto) owned by
A restricved in use to tinc Lov appurbenant thercto such as patios and

w1 driveways and more particularly idsntified Ly designavion onn the
B exhibits which have Been incorporated in these By-Laws.

1

3ection 19. “lnitial Cluster-Commion Area" shull include all ti )
real estate (including improvemcents thereteo), located wlthin eaci Cluster, !
. as 1llustrated on the unvccorded preliminary i'lat documents approveu by
; < Ltie Plavs Committee of tie Hetropolitan Pepartment of Development o !
Lo tie city of Indianepolis. Whe veclarant rescrves the right Lo relocate -
’ . the Lets within each Cluster prior to recording the [Inal Plat docus
ror cach Cluster as approwad by the tlats Commitice of the Hebropo
Depiartnent of beveloptunt the city of
brelarant reloentes
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Section 6. "Eot" shall mean end reler to any plat of land cshown
upon any recorded subdivision map ol the l'ropertics with the excep—
tion of the Common Aress.  The Declarant has plannec eighty (80)

Lots on the I'roperties. - Each Lot sh2ll contain a single family resi-
dential dwelling with two-car garage. Each Lot shall contaln an

area which exceeds the exterlor face of the- foundatlon wall dimensions
of the structure by one (1) inch; and shall include the Lot's side of
one-half (1/2) of any party wall dividing a dwelling structure on a Lot
from any other dwelling structure or Lot. Additionally, each Lot shall
include a "patic" area and private driveway contiguous and appurtenant to
the aforementioned Lot area, wihich shall be "Limlted Common aArea." in
the patilo area and walkway designated Limited Common Area the Owner
shall malntain same unless the Owner enters into an- agreement with the
Association to pay an additional assessment for the reasonatle cost

of malntenance thereofl, .

Scetion 7. "Dwelling" shall mean and refler to a single family
residence erected on a Lot within the Project Real Estate.

Section B. "Common Area" shall mean all the real estate (includ-
ing improvements thereto) owned by the Declarant ror the common use
and enjoyment of tae Owners. Common Area shall include the 'Initlal
Ciuster-Conmon Area' and cvhe 'Final Cluster-Commion Area' as hereirafter
defined in Sections 9 and 10, respectively, as wcll as all ol the recal
estate not included within any Cluster. %The Common Area snall be within
any Cluster. Uhe Common Area shall be conveyed by the Declarant to the
Assoclation for the comion use and enjoyment of the Owners at the time
ol the conveyance of the 60th Lot of iiystic Bay to an Owner, at waich
tiwe the Cowmon Area shall mean and be referrad to as the '#inal Coumon
Areat.,

Section 9. “Limited Common Arca® shall mcan all the real estute
(including improvements thereto) owned by the Association but
restricted in use to the Lot appurtenant thercto such as patios aud
driveways and more particularly identified by uesignation on the
eihlbits which have been_incorporated in these By-tLaws,

tion 190. “"Initial Cluster-Common Area" shall include all thae

real estatc (including lmprovements thereto), located within each Cluster,
tra
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Section 13. "Declaration" shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions of
Bay Develorment Corp., applicable to the Properties, recorded in
the Office of the Marion County Recorder, Indianapolis, Indiana.

ARTICLE Iil

MEETING OF MEMBERS

Section 1. Annual Meeting. The first annual meeting of the
Members shall be héld within one (1) year from the date of incorpo-
ration of the Association, and each subseguent regular annual meeting
of the Members shall be held on the same day of the same month of
each year thereafter, at the hour of 4%Z- o'clock P .M. If the
day for the annual meeting of the Members is a legal holiday, the
meeting will be held at the same hour on the first day following
which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Members
may be called at any time by the president or by the Board of
Directors, or upon written request of the Members who are entitled
to vote one~fourth (1/4) of all of the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting
of the members shall be given by, or at the discretion of, the
secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least ten (10) days
before such meeting to each Member entitled to vote thereat,
addressed to the member's address last appearing on the books of
the Association, or supplied by such Member to the Association for
the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, in the case cf a special meeting,
the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one~tenth (1/10)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. If, however,
such quorum shkall not be present or represented at any meeting,
the members entitled to vote tharcat shall have power to adjourn
the meeting from time to time, without notice other than anncunce-
mont at the meeting, wntil a quorum as aforesaid shall be present
or represented.
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Section 13. "Declaration™ shall mean and refer to the
Declaration of Covenants, Conditions and Restricticns of
Bay Development Corp., applicable to the Properties, recorded in
the Office of the Marion County Recorder, Indianapolis, Indiana.

ARTICLE Iil

MEETING OF MEMBERS

Section 1. Annual Meeting. The first annual meeting of the
Members shall be held within one (1) year from the date of incorpo-
ration of the Association, and each subseguent regular annual meeting
of the Members shall be held on the same day of the same month of
each year thereafter, at the hour of - o'clock p .M. If the
day for the annual meeting of the Members is a legal holiday, the
meeting will be held at the same hour on the first day following
which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Members
may be called at any time by the president or by the Board of
pirectors, or upon written request of the Members who are entitled
to vote one-fourth (1/4) of all of the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting
of the members shall be given by, or at the discretion of, the
secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least ten (10) days
before such meeting to each Member entitled to vote thereat,
addressed Lo the member's address last appearing on the books of
the Association, or supplied by such Member to the Association for
the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, in the case cf a special meeting,
the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members
entifled to cast, or of proxies cntitled to cast, one-~tenth (1/10)
of the votes of eaclh class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. If, however,
such guerum shall not be present or represented at any mecting,
the members centitled to vote thereat shall have power to adjourn
the meeting from time to time, without notice other than anncunce-
mont atb the meeting, until a quorum as aforesaid shall be present
or reprosented.
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Section 5. Proxies. At all meetings of members, each member
entitled to vote may vote in person or by proxy. All proxies shall
be signed in writing and filed with the secretary. Every proxy
shall be revocable and shall automatically cease upon conveyance
by the member of his Unit.

ARTICLE IV

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE .

Section 1. Number. The affairs of this Association shall be
managed by a Board of nine (9) Directors, who are all members of the
Association, excepting the initial Board of Directors shall consist
of three (3) members.

Section 2. Term of Office. At the third annual meeting the
members shall elect three (3) directors for a :erm of one (1) year,
three (3) directors for a term of two (2) years and three directors
for a term of three (3) years; and at each annual meeting thereafter
the members shall elect three (3) directors for a term of three (3)
yedrs.

Section 3. Removal. Any director may be removed from the
Board, with or withSut cause, by a majority vote of thc members of
the Association. In the event of death, resignation or removal of
a director, his successor shall be selected by the remaining members
of the Board and shall serve for the unexpired term of his predecessor.

Section 4. Compensation. WNo director shall receive compensation
for any scrvice he may render to the Association. However, any
director may be reimbursed for his actual expenses incurred in the
performance of his duties.

Section 5. Action Taken Without a Meeting. The direcctors
shall have the right to take any action in the abzence of a meeting
which they could take at a mecting by obtaining the written approval
of all the directors. Any action so approved shall have the same
cffect as though taken at a meeting of the dircctors.

.
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ARTICLE V

NOMINATION AND ELECTION OF .DIRECTORS

Section 1. Nomination. Nomination for election to the Board
of Diréctors shall be made by a Nominating Committee. Nominations .
may also be made from the floor at the annual meeting. The . i
Nominating Committee shall consist.of a Chairman, who shall be 2 !
member of the Board of Directors, and two or more members of the
Association. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeting of the members, to |
serve from the close of such annual meeting until the close cf the
B next annual meeting and such appointment shall be announced at
. each annual meeting. The Nominating Committee shall make as many - : g i
nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies :
2 . that are to be filled. Such nominations may only be made from : )

1 among members of the Association. e |

= - Section 2. Election. Election to the Board of Directors ;

shall be by secret written ballot. At such election the members .
or their proxies may cast, in respect to each vacancy, as many votes

as they are entitled to exercise under the provisions of the bDeclaration.
“ ] The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

ARTICLE VI ¥

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular mcetinus of the Board R l
of Directors shall be held quarterly without notice, at such place :
and hour as may be fixed from time to time by resolution of the
Board. Should said meeting £all upon a legal holiday, then that R |
meeting shall be held at the same time on the next day wiich is not -

a legal holiday.

! Section 2. Spocial Meetings. Special meetings of the Roard .
of Dircctors shall be held when called by the president of the '
Association, or by any two (2) directors, after not less than
three (3) days notice to each director.

Sccecicn 3. Quorum. A majority of the number of dircctors
shall constitute a quorum for the transaction of bhusiness. Lvery
act or decision done or made by a majority of the directors prasent R
at a duly held meeting at which a quorum is prescnt shall be regardoed -
as the act of the Board. :
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ARTICLE VII ' ot

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

a) adopt and publish rules and regulations governing the use
of the Common Area and Facilities, and the personal conduct of the
members and their guests thereon, and to establish penalties for
the infraction thereof;

b) suspend the voting rights and right to use of the recreational
facilities of a member during any period in which such member shall
be in default in the payment of any assessment levied by the Association.
Such rights may also be suspended after notice and hearirg, for a
pericd not to exceed sixty (60) days for infraction of published
rules and regqulations;

¢) exercise for the Association all powers, duties and authority
vested in or delegated to this Association and not reserved to the
membership by other provisions of these By-Laws, the Articles of
Incorporation, or the Declaration;

d) declare the office of a member of thc Board of Directors
to be vacant in the event such member shall be absent from thrcee .
(3) consecutive regular meetings of the Board of Directors; and -~

¢) employ a managexr, indcpcndént contractor, or such other
cmployees &s they deem necessary, and to prescribe their duties.

Scetion 2. Duties. It shall be the duty of the Board cf
Directors to:

a) cause to be kept a complete record of all its acts and corpo-
rate affairs and tc present a statement thereof to the members at
the annual. meeting ©f the members, or at any special mecting when
such statement is requested in writing by one-fourth (1/4) of the
Class A members who are entitled to vote; )

b) supervisc all officers, agents and cmployees of this Asso-
ciation, and to see that their duties are properly performed;

c) as more fully provided in the NDecclaration, to:

i)  fix the amount of the annual asscssment against cach init
at least thirty (30) days in advance of cach annual assessment pericd;

i) send written notice of ooch assessmenit to eve Gunoer
subject thercte at least thirty (36) days in advance of cach annual » e
asscssment period; ané -
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iii) foreclose the lien against any property for which

- assessments are not paid within sixty (60) days after due date or
AR to bring an action at law against the owner personally obligated to
t::' ?: pay the- same.

d) issue, or tc cause an appropriate officer to issve,
. upon demand by any person, a certificate setting forth whether or
L not any assessment has been paid. A reasonable charge may be made
.3 by the Board for the issuance of these certificates. If a certificate
: states an assessment has been paid, such certificate shall be
' conclusive evidence of such payment:

e} purchase a master casualty policy affording fire and extended
coverage in an amount consonant with the full replacement value of
the improvement that in whole or in part comprise the Common Areas,
facilities and maintenance of Dwellings, paid as part of the common
expenses. The Board of Directors, in behalf of the Owners
- . . through the Association of Owners, shall also purchase a master
liability policy in an amount required by the By-Laws or revised
i from time to time by a decision of the Board of Lirectors, which
i policy shall cover the Association of Cwners, the executive crgan,
if any, the managing agent, if any, all persons acting or who may
come to act as agents or employees of any of the foregoing with
respect to the Properties, all Owners and all other persons entitled
to occupy any Dwelling or other portions of the Propertics. Such
B other policies as may be required in the intercst of the Owners and -
the Associction may be obtained by the Board of Directors for the .
association, including, without limitation, workmen's compensaticn
insurance, liakility insurance on motor vehicles owned by the
Association, and specialized policies covering lands or improvemcnts
on which the Association has or sharcs ownership or other rights
and cfficers'and directors' liability policies.

When any policy of insurance has been obtained by or on
bchalf of the Association, written notice of the optainment thercof
i and of any subscquent changes therein or terxmination thercof shall be
. . proaptly furnished to cach Owner or mortgagee whese intcrest may
= - ' be affected thereby by the officer required to send notices of meetings
. . - of the Association. o

) In case of fire or any cther casualbty or disastoer, other

o than complcte destruction of all buildings containing the NDwellings
- the improvoients shall be reconstruated and the insurance procet
appliced to reconstruct the improvements,

e In the event of complete destructien of all of the buildinas
e centaining Dwellings, the buildings shall not be reconsiruched, .
excapt 25 ofherwisze provided, arnd the insuroance mrecceds, if :
hall be divided cwong the Owners in the po ntage nici
c

/ owns an undivicded intercest in che Conwon  Arcas end facilik <
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proportionately according to the fair market value of all the i
- pwellings immediately before the casualty as compared with all other . ]
Dwellings, as specified in the By-Lavs, and the property shall be i '
considered as to be removed from this Declaration unless by a vote £ |

i

PAPIR

of two-thirds (2/3) of all of the Owners a decisicn is made to
rebuild the buildings, in which case the insurance proceeds shall
be applied and any excess of construction costs over insurance ; )
proceeds shall be contributed as provided herein in the event of : '
less than total destruction of the buildings. i

olmrdte st A

A determination of total destruction of the buildings containing ; |
Dwellings shall be Jdetermined by a vote of two-thirds (2/3) of : ; ;
all Owners at a special meeting of the Association called for that ;
purpose. N ! )

Where the improvements are not insured or where the insurance ;
proceeds are not sufficient to cover the cost of repair or recon- !
: struction and the Property is not to be removed from this :

. peclaration, the Owners shall contribute the balance of any such : i
costs in the percentage by which an Owner owns an undivided interest . )
in the Common Areas and facilities as expressed in che Declaration : ,
plus an equitable allocation of the sales price of each Dweiling
destroyed as compared to the total cost of replacement of all destrayed H

: buildings. Such amount shall be assessed as part of the common

expensc and shall constitute a lien from the time of asscssment. : 3

If it is determined by the Owners not to rebuild after a casualty -
or disaster has occurred, then in that event: =

i) cthe Property shall be decmed to be owned in common by
all Owners;

ii} the undivided interest in the Property owned in commoi N
which shall appertain te each Owner shall bhe the percentage of undivided
intcrest previously owned by such Owner in the Common Arcas and !

facilities: R~
i
iii} any liens affccting any of the pwellings shall Lo deemed to -
be transferred in accordance with the existing prioritics te the !

nercentage of the undivided interest of the Cwner in the propeorty as N

providéed herein; and
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<:> £} cause all officers or émployees having fiscal responsibilities v -

to be bonded, as it may deem appropriate;

g) cause the Common Areas to be maintained.

s - ARTICLE VIII

OFFICERS. AND THEIR DUTIES

i Section 1. Enumeration of Offices. The officers of this Asso- :
i ciation shall be a president and vice-president, who shall at N

; all times be members of the Becard of Directors, a secretary, and : ;
B . a treasurer, and such other officers as the Board may from time : '
} to time by resolution create.

i
i
i

Section 2. Election of Officers. The election of officers ;
' shall take placc at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3. Term. The officers of this Association shall ke
clected annually by the Board and each shall hold office for one (1)
year unless he shall sooner resiga, or shall be removed, or otherwise : R
disqualified to serve.

' . Section 4. Special Appointments. The Board may eclect such

: other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

'

Section 5. Resignation and Removal. Any officer may be removed
from offica with or without cause bv the Board. Any officer may
' resign at any time qgiving written notice to the Board, the "
: president or the sccretary. Such resignation shall take cffect on
. . the date of reccipt of such notice or at any later time specified
) therein, and unless otherwise specified thercin, the acceptance of i
such resignation shall not be necessary to make it cffective. B

Section 6. Vacancies. A vacancy in any office may be filled g
by appointment by the Board. The vfficer appuinted to such vacancy B
shall scrve for the remaindcr of the term of the officer he replacws. :

or r and troasurcer, may
No perscn siall simul tanccusly hold more tian cna
other offices cxcept in the case cf special offices created
to Sectien 4 of this Arcicle.
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Section 8. Duties. The duties of the officers are as follows:

PRESIDENT

a}) The president shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of the Board
are carried out; shall sign all leases, mortgages, deeds and other
written instruments and shall co-sign all checks and promissory
notes. -

VICE PRESIDENT

b) The vice president shall act in the place and stead of
the president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may
be required of him by the Board.

SECRETARY

c) The secretary shall recorvd the votes and keep the minutes
of all mectings and proceedings of the Board and of the members;
keep the corporate seal of the Association and affix it on all papers
requiring said seal; serve notice of meetings of the Board and of
the members; kaep appropriate current records showing the members
of the Association together with their addresses, and shall perform
such other duties as required by the Board.

TREASURER

d) The treasurer shall veceive and deposit in appropriatc
bank accounts all monies of the Association and shail disburse such
funds as directed by resolution of the Board of Directors; shall sign
all checks and promissory notes of the Association; keep proper
books of account; cause an annual audit of the Association bocks
to be made by a public accountant at the completion cf each fiscal
year; and shall prepare an annual budget and a statement of income
and eoxpenditurcs Lo be presented to the membership at iks regular
annual meeting, and deliver a copy of cach to the members.

ARTICLE IX

COMMITTEE

The Association shall appoint an Architectural Control Committee,
as provided in the Declaration, and a Nominating Committee, as
provided in thesc By-Laws. In addition, the Board of Dircctors
shall appoint other committees as deemed appropriate in carrying
out 1ts purposas.

Page -10-
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ARTICLE X M

BOOKS AND RECORDS

The books, records and papers of the Association shall at all H
times, during reasonable business hours, be subject to inspection i
by any member. The Declaration, the Articles of Incorporation and :
the By-Laws of the Association shall be available for inspection ;
by any member at the principal office of the Association, where ;
copies may be purchased at-reasonable cost. ) :

i ARTICLE X s N

ASSESSMENTS

gy e

As more fuily provided in the Declaration, each Class A and
Class B Member is obligated to pay to the Association annual and
special assessments which are secured by a continuing lien upon
the property against which the asscssmont is made. Any assessments
which are not paid withir thirty (30) days shall be delinquent.

If an assessment is not paid within thirty (30) days after the due
date, the assessment shall bear a late charge of One and Onc-Half
Percent { 1 1/2%) per month and the Association may bring an action
at law against the owner personally obligated to pay the assessment
or foreclose the licn against the property, interest, costs and
reasonable attorney feces of any such action shall be added to the .
amoun® of the assessment. No owner may wailve or otherwise escape _
liability for assessments provided herein by non-use of the Common )
- Area or abandonment of his Lot. The personal obligation for 3
delinguent assessments shall not pass to his successors in title ’
unless expressly assumed by them. but the lien of any delinquent

assessments shall run with the land.

ARTICLE XTI
CORPORATE _SEAL -

B The Association shall have a seal in cirenlar form having within
B > its circumfercnce the words: MYSTIC BAY HOMEOWNERS ASSOCTATION, INC.

ARTICLE XITT

AMENDMENTS o

Section 1. These By-!

oo rmecting of (he members, by a vete of a majority of a quorum of mcmbers
’ prasent in person or by proxsy.

s may be amended, at a regular or special
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\ Section 2. In the case of any conflict between the Articles [ !

. L (- of Incorporation and these By-Laws, the Articles shall control; -
v i ; and in the case of any conflict between the Declaration and these i
' | By-Laws, the Declaration shall control.

"ARTICLE XIV

RO

The fiscal year of the Association shall begin on the first day
-of January and end on the 31st day of December of every year,
except that the first fiscal year shall begin on the date of incor- |
poration. - !

IN WITNESS WHEREOF, we, being all the Directors of MYSTIC . .
I BAY HOMEOWNERS ASSOCIATION, INC. have hereunto set our hands and : !

: seals this 2/8Lday of Sepremacs , 1977.

- H

Swern Lo and subscribad? befor. e this 2lot day of _ Septaezher - y 1977 .

STATE OFz INDTANA

(At

i
[~ a.

[

vy - 7 ’
._/4.’[/_/ 2t o £



EXHIBIT "A"

keystone Properties West of Keystone Avenue

Part of the Northeast Quarter of Section 25, Township 17
] - NWorth, Range 3 East, and part of the Northwest Quarter of

Section 30, Township 17 North, Range 4 East, Marion County, i
Indiana and more particularly described as follows: :

Peginning at the Northeask Corner of the Northeast:
Quarter of said Section 25-17-3: thence South 88°42' West :
E and along the North line of said Quarter Section 268.80
feet. to the Southerly line of Lincoln Boulevard; thence in
a Westerly direction along the Southerly line of said Boulevard
524.03 feet, the last described course being along a curve,
said curve having a radius equal to 802.80 fect and a degrec
of curvature 7.137° and a chord having a bearing South 73°55'
West and length of 514.80 Ffeat; thence South 6°04' East a
distance of 141.60 fecl; thence South 45°49' West a distance of
481.60 fect; thence South 30°46' West a distance of 279 feect
to the Northerly line of Shady Ilane; thence South 59°10°
i Fast and along said Mortherly linc 760.30 fect; thence South
80°17' Last and along said Northerly linc 1137.95 feot to said
Shady Lan'es terminus:; thence South along the Easterly line of
flaverstick Park Subdivision 380 feet more or less to the
thite River; thence Easterly alony the meandars of the White
River to its intersection with the Westerly right-of-way line
af Keystone Avenne (State Road #431) as locabted by pians for
Indiana State Highway Commission Projact S$-165(8) datad 19539;
thence Northerly on and along said Westerly right-of-way to
its intersection with Lhe North line of the Nerthwest Quarter
of said Section 30, Townshiv 17 HNorth, Range 4 East, thenee West
along said Horth tino 1352.11 feet to the Vest line thereof; thence
i - Hoyth 1°18' West a distance of 5.94 feet Lo the point of beginning,
containing in all 80.386 Acres more or less, subject to 2ll leaal
highways, rights-of-way and all casements of record.

EXCEPTING, however, the following duscribed real ostate in
Marion Couanty, Indiana: .

Commencing at a point on the casterly boundary
frem the southeast cornar thereof of Lok 2 in
as o poer plat thereof rccorded June f, 1968, as 3
2Aa471, which point iz one anrtherly from a perp.
granted by the American Agqgr ation in the

jore Corpor
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!
|
t

Indianapolis November 9, 1965, rccorded November 18, 1965, as
Instrument No. 65-G60826, in the Office-“of the Recorder of Marion
County, Indiana; thence in a southeasterly direction onc foot
distant and parallel to said easement granted to the City of
Indianapolis 161 feet to a point: thence southwesterly and one
foot distant and parallel to said easement 100 feet to a point
which is one foot north of the north right-of-way line of SHADYLANE
Road; thence continuing in a southerly and easterly direction

one foot distant and parallel to the northerly right-of-way of
Shadylane Road; thence South 380 feet to north edge of White
River; thence westerly along the edye of White River onc foot

to a point; thence North 380 feet to the north right-of-way line
of sShadylane Road; thence in a northwesterly direction and along
the- northérly right-of-way line of Shadylane Road 1738.25 feet,
which point is also the southeasterly corner of the above-mentioned
easement to the City of Indianapolis; thence in a northeasterly-
direction, on and along the easterly boundary of said casement 100
feet to the northeasterly corner of said easement; thence north-
westerly on and along the northerly boundary of said casement 160
feet to the northwesterly on and along the northerly boundary of
said casecment 160 feet o the northwest corner thereof; thence
northeasterly on and along the casterly boundary of said Lot 8

in Holly Creek Addition one fcot to the place of beginning.

Grantor, however, reserves the right to maintain any fencing
presently located in this grant or install new fencing if desired.

[It is the mutual intent of Grantor and Grantee herein to
preclude any vehicular access from Grantor's adjoining 80.386
recidual acreage onto Shadylane Read.]

.
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PIRST AMENDMENT TO DECLARATION OF <
COVENANTS, CONDITIONS AND RESTRICTIONS OF i
BAY DEVELOPMENT CORP.
DATED MARCH 25, 1977

LN T Ry

This First Amendment to the Declaration of Coven-
ants, Condltions and Restrictions of Bay Development
Corp. dated March 25, 1977 and recorded with the Recorder
of Marion County, Indiana, under Instrument Number
77-618923 on April 12, 1977;

WITNESSETH: That the undéfsisned Declarant 1s the
sole owner of all the real eétate and property, the subject
of this amendment “and that the following amendments and

changes ave hereby incorporated into sald Declaration and

sald Declaration is amended *o conform to the followingg,. ., . .
- . S mum _‘
1. Article I, Section 8§ is hereby deleted in its o 5;:;3..’2 [ p
: T ZeE B2
entirety and the following is inserted in lieu and sub—, 538 gl )
) R z':l: bl ¥
stitution thereof: 3 2"’%
. I Ew=E
"Section 8. ’'Common Area' shall mean all the_s :Eég
real =state (7:cluding improvements thereto) — <-%3F -

owned by the Declarant for the common use and
enjoyment of the Owners. Common Area shall
include tks 'Initial Cluster-Common Area' and
tae 'Final Cluster~Common Area' as hercinafter
defin~¢ 1in Sec.ions 9 and 1C, respectively,

as well as all of the real estate not included
within any Cluster. The Common Area shall be
conveyed by the Declarant to the Assoclation
for the commen nse and enoyment of the Owners
at the time of the conveyance of the 62th Lot
o1 Mystlec hay to an Owner, at which tline the
Common Area shali mean and be referred to as
tha 'Pinal Common Areal'."

Rt Pl o A TR

2. Article I, Section 9 1s hereby delieted In its o

entlrety.
3. Article I, Sectlon 10 is hereby deleted and ihe
following is inserted in lieu and substitution therecr

as a new Sectlon 9:

“Seetiorn 9. 'Inltial Cluster-Common Area' shall

Tneiude all the real estate (including improve-~

ments theret-), located within cach Cluster, as

illustrated on the unrecorded prelimlnary Plat

documents approved by the Plats Committee of

the Metropolltan Department of Development of -

the city of Indianapolis. The Declarant re-

serves the right to relocate the Lots within each ;

Cluster prior to recording the final Plat docu-

ments for cach Cluster as approved by the Plats

Committee of the Metronolitan Department of A

Develeopment of the city of Indianapolis. In ) e

the event the Declarant relorates the Lots n- ’ :

in a cluster, the deseription of the Initial

Cluster-Common Area shall he adjusted and described =
set Tforth iIn thi:(igction.”

710052351 .

as
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FIRST AMENDMENT TO DECLARATION OF ;é%?,
COVENANTS, CONDITIONS AND RESTRICTIONS OF .

BAY DEVELOPMENT CORP.

DATED MARCH 25, 1977

This First Amendment to the Declaration of Coven-
ants, Condlitions and Restrictions of Bay Development
Corp. dated March 25, 1977 and recorded with the Recorder
of Marion County, Indlana, under Inst:ument‘Number

77-018923 on April 12, 1977;

WITNESSETH: That the dndersisned Declarant is the
sole owner of all the real estate and property, the subject
of this amendment and that the following amendmenis and
changes are hereby incorporated into sald Declaration and
sald Deciaration is amended to conform to -the followingy —
o ool
1. irticle I, Section-8 1s hereby delet:d in its g 5§§3§
< SO
entirety and the frllowing s inserted in lieu and sub—, 2553
. o 153
3 stitution theveof: S 5F
: | = E9E
3 "Section 8. 'Common Area' shall mean all the_s ::;8
5 real estate (including improvements thereto) — =2
= owned by the Declarant for the common use and
. ,ﬁ; ‘enj ~yment ~f thio Owners. Common Area shall
75 1:nclude the 'Initlal Cluster-Commeu Area' ~nd
the 'Pinal Cluster-Common Area' ‘.. hereinafter
defined in Sections 9 and 10, respectively,
as well as all of the real estate not included
within any Cluster. The Common Area shall be
conveyed by the Declarant to the dssoclation
for the common use and enjoyment of the Owners i
at the time of the conveyance of the 60th Lot ;
of Mystic Bay to an Owner, at which time the i

Common Arza shall-mean and bc referred to as
the 'Final Common Area'.”™

2. Arwticle I, Section 2 is herety deleted in its - ;
entirety.

3. Article I, Section 10 is hereby deleted and the
following 1s inserted in lieu and substitution thereofl
as a raw Section 9:

"Sectlon 9. ‘tInitial Cluster—Common Area' shall
include all the rezl estate (including improve-
ments thereto}, located within each Cluster, as
illustrated on the unrecorded preliminary Plat
documents approved by the Plats Commititee of
the Metropolltan Department of" Devalopment of
the city of Indianapolis. The Declarant re-
serves the right to relocate the Lots within cach
Cluzter prior to recording the final Plat docu-
ments Jor each Cluster as approved by the Plats
Commmittee of the Metropolitan Department of
Develeopment of the city of Indianapolis. In
. the Declarant relocates tiic Lots with-

the rdescription of the Initial

hall he adjusted and deserived

Sgction.™
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y, Article T, Section 12 is hereby deleted and the fcllow-

ing is inserted in lileu and substitution thereof as a new Section
11.

"Section 11. ‘'Final Cluster-Common Area' shall include
all the real estate (including improvements thereto),
located within each Cluster, excepting the Lots therein

as descrlbed on the recorded Pinal Plat documents for

each Cluster. The Flnal Cluster-Common Area shall be
avallable to each Lot Owner as he purchases a Lot

and shall be conveyed to the Association at the time of
the conveyance of the flrst Lot in a Cluster to an :
Owner."

5. Article II, Section 5 is hereby deleted and the follow—
ing is inserted in lieu and substitution thereof:

"Section 5. Title to Final Common Areas other than
Final Cluster-Common Area. The Declarant shall convey
the Final Common Area {other than the Final Cluster-
Common Area) to the Association in fee simple absolute
at the time of the conveyance of the 60th Lot of Mystic
Bay to an Jwner; such conveyance to be subject to
taxes for the year of conveyance, and to restrictions,
conditions, limitatlons, and easements ¢l record."

6. Article VII, Section 4 is hereby deleted and in lieu
and substitution thereof, a naw Section 4 -is added as follows:

"Seetion 4. Power of Attorroy and Amendment.

Declezrant anticipates that the Declaration may be
amended from :ime co time for the purpose of replatting
lots and clusters within the Subdivision; no such
amendment shall lIncrease the aggregate number of housing
units in the Subdivision, rnor shall any such amendment
affect the Restrictive Covenant: Running witin the Land,
recorded as Instrument Numober 77-01892, on April 12,
1977 in the Oifice of the Recorder of Marion County,
Indiana. Each Owner, by acceptance of a Deed to a

Lot, shall thereby appoint Declarant or its nominee .
as such Owner's Attorney-In-Fact, until such time as the
60th Lot of Mystic Bay has been conveyed to an Owner,
for the limited purrosz of amending this Declaration to
facilitate the replatting of iots and the orderly devel-
opment of the Subdivision. Any such amendment of this
Declaration by the Declarant shal: not decrease any
Owner's lInterest 1n the liomeowners Assoclatisn or

other permanent rights or interests relating to property
or to the Common Areas hereir created.

For all other purposes, thls Declaration may be amended

during the Tirst twenty five (25) year perlod by an

Instrument signed by not less than seventy [ive per-

cent (75%) of the Lot Owners, and thereafter by an

Instrument signed by not less than two thlrds (2/3)

cf the Lot Owners. Any amendment must be recorded in the
Len on the Recorder cof fMarlen County, Indiana. Ho

Mmcle or in part,

s
ity

mreemant to amend

e effzetive unl notice of the pro-~

i agreement iz sent Owner at leasu thirty (30)

dovs i tvance of any actlon talien and no such agreemant shall
be effective with-respect teo any perminent easements or otner

T SRR TN
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sermanent riéhts or interests relating to
the Common Areas herein created."

IN WITNESS WHEREOF, the undersigned, being the
Declarant herein, has hereunto set its hand and seal
this éi_ day of September, 1977 to this First
Amendment to Declaration of Covenants, Conditiohs, and

Restrictions of Bay Development Corp. -

BAY DEVELOPMENT CORP.

By é:;agfzt gg :&!£é2£¢¢ :
1len I. are

} STATE OF INDIANA g
S$8:
COUNTY OF MARION )

Before me, A MNotary Public in and for said County
and State, personally appeared Allen I. Sklare, who
} acknowledged. the executlon of the foregolng First
1 Amendment to Declaration of Covenants, Conditions

and Restrictions of Bay Development Corp.
WITNESS my hand and Notarial Seal this _ &

day of September, 1977.

o S

: /

E { ,3%4;1'(5’;4é€eb34 L
~ - ~otary Twbld

. /// Vs

My Cormission Expires:

&/ 4 FL

Thils Instrumest prepared by Stephen B, Plopper, Attorney
at. Law, Klinewan, Rose and Well, 2130 One Indizna Square,

Indianapolis, Indiana HWeZCh
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: .5, SECOND AMENDMENT:TO DECLARATION OF A Qb-'

;- Q}\:&CéVENANTB, CONDITIONS AND: REBTRICTIONS OF C’;)

(&

. oS BAY DEVELOPMENT CORP.
- - (\;f(, DATED MARCH 25, 1977 . . - c{}, .
. 3 I. 3 -
T R{_S’:}" : This Second Amendmént to__ the ‘Declaration of COvenants(o SO\
Conditions and Restrictions of Bey Development Corp. (the 4%@;

"Deﬂlaration“), dated March 25, 1977 and recorded in the office Q%o
of the Recorder-of Marion County, Indiana, under Instrument
: _Number 77-018923 on April 12, 1977, as amended by the First .} 'zf-hi
Amendment to Declatation of Covenants, Conditions ‘and 4 '
'ARestrictione of Bay Developtient Corp., dated September 28, 1978
and recorded in the office of the Reco;?er of Marion County,
Indianaf.as Inetrument Number 77-648917 on deptember 30, 1977
made and entered into this 7 day of May, 1979. I
T : WITNESSETH, That‘ 4
3fl P . WHEREAS, the undersigned are the owners of not 1ess
than.sixty (60) lots in the Myetic Bay Subdivision subject to '
the Declaration, which numbei is eeventy-five percent (75%) of.
the eighty (80) lots subject to the Declaration as amended; and -
WHEREAS, seventy-five percent (75%) of the ownera "of
the lots subject~to the Declaration must sign any instrument
. amending the Declatation,‘pﬁrsuant to Article VII, Sectionie f;f%“A3:~T
o thereof- and ' 7
WHEREAS, the undersigned consent to the adoption of
: this Améndment and waive the requirement of prior written
- notice as provxded fo: in Article VII, Section. 4 of the '
Declaration; '
NOW THEREFORE, thie Declaration is hereby amended as
follows:

Article IX, Section 3y ‘is hereby deleted in its

£ g' ' entirety and the following is inserted in lieu and eubstitution :

thereof:

e {y)  Motorized boating activities upon the lake 5hall
be prohibited except ‘for the use of electric motors and a -
gasoline engine on the Mystic Bay Queen for use by Bay
Development Cotp. and other parties as- permitted.




"IN WITNESS WHEREOP, on tife date £irst above written

the owners of not lesa ihan seventy4f1ve'percent (75%) of the
lots in the Mystic Bay Bubdivision have executed this Second
Amendment by affixing their aigh&tu&es upon one of -the

algnature pagea attached he:eto..‘

.fhis inetrumenk prepared by:

Jeffrey L.’ Hunter .
. KLINEMAN, ROSE’ and WOLF B
“~'one Indiana Square, Suite 2130
jIndianapolis, Indiana 46204 -
Telephone: (317) 639-4141




AMENDED AND RESTATED CODE OF BY-LAWS OF
MYSTIC BAY HOMEOWNERS ASSOCIATION, INC.

An Indiana Nonprofit Corporation

ARTICLE |
IDENTIFICATION

The name of the Corporation is MYSTIC BAY HOMECWNERS ASSOCIATION,
INC., (hereinafter referred to as the "Association"). The post office address of the principal
office of the Association is 5702 Kirkpatrick Way, P.O. Box 20630, Indianapolis, Indiana,
46220-0630:the name and post office address of its Resident Agent in charge of such office
is Kirkpatrick Management Company, 5702 Kirkpatrick Way, P.O. Box 20630, indianapolis,
Indiana, 46220-0630. The location of the principal office of the Association, or the
designation of its Resident Agent, or both, may be changed from time to time when
authorized by the Board of Directors by filing the change with the Secretary of State on or
before the day any such change is to take effect or as soon as possible after the
termination of its Agent.

ARTICLE Il
DEFINITIONS

Section 2.01. “Act” shall mean and refer to the Indiana Nonprofit Corporation Act of
1991, as amended, 1.C. 23-17-1-1, et seq.

Section 2.02. “Articles” shall mean and refer to Amended Articles of Incorporation of
Mystic Bay Homeowners Association, Inc. approved and filed with the Indiana Secretary of
State on June 30, 1997. )

Section 2.03. "Association" shall mean and refer to Mystic Bay Homeowners
Association, Inc., its successors and assigns. The Association is the successor of the
Declarant delegated under instrument number 77-18923,and subsequent instruments
number 80-23382, 80 23383, and 80 69072, recorded in the office of the Recorder of
Marion County, Indiana, assigned the power of owning, maintaining and administrating the
Common Area and Facilities, enforcing the covenants and restrictions, coftecting and
disbursing the assessments and charges hereinafter created, and promoting the recreation,
health, safety and welfare of the residents of Mystic Bay and preserving the natural and
man-made environment.

Section 2.04. “Member" shall mean and refer to those persons entitled to
membership in the Association and for whom membership in the Association is required as
provided in the Declaration.

Section 2.05. "Declaration" shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions of Bay Development Corp., applicable to the Properties, as
recorded in the Office of the Marion County Recorder, Indianapolis, indiana, under
instrument number 77-18923 recorded on April 12, 1977; its First Amendment, recorded as
instrument number 77-64891 on September 30, 1977; its Second Amendment, recorded as
Instrument number 79-39778 on June 13, 1979, and as the same may be amended from
time to time as therein provided, said Declaration and Amendments being incorporated
herein by reference as if set forth at length hersin.
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Section 2.06. General. The definitions and terms that are utilized in the Declaration
are incorporated herein and shall be the same definitions applicable to this Code of By-
Laws.

ARTICLE I
MEETING OF MEMBERS

Section 3.01. Annual Meeting. The Annual Meeting of the Members is to be held on
the first Wednesday of May at 7:00 P.M. If the day for the Annual Meeting should fall upon
a legal holiday, it shall be understood that the actual date of the Meeting shall be the next
business day succeeding such designated date.

Section 3.02. Special Meeting. It shall be the duty of the President to call a Special
Meeting of the Members when requested in writing by a majority of the members of the
Board of Directors or upon a petition signed by Members who are entitled to vote at least
ten percent (10%) of all of the votes of the membership. Notice of any Special Meeting shall
state the time and place of such meeting and the purpose thereof. No business shall be
transacted at a Special Meeting except that stated in the petition or resolution.

Section 3.03. Location of Meetings. All meetings of Members shali be held at the
Association’s Club House. When this is not convenient, as determined by the Board of
Directors, another location, within the State of Indiana, County of Marion, may be selected
by the Board, and shall be specified in all notices of such meetings.

Section 3.04. Notice of Meetings. It shall be the duty of the Secretary or the person
authorized to call the meeting to serve notice of each Annual or Special Meeting, stating the
purpose thereof as well as the time and place where it is to be held, upon each Member, at
least ten (10) days prior to such meeting. The notice may be served as a part of the
newsletter, minutes, or any other publication regularly sent or delivered to Members. The
service of a notice upon each member at the address shown for such Member on the
Association’s records shall be deemed effective notice. A Member may waive notice of a
meeting, either before or after the meeting.

Section 3.05. Quorum. The presence at the Annual or a Special Meeting of
Members entitled to cast, or of proxies entitled to cast, at least one-half (50%) of the votes
shall constitute a quorum for any action except as otherwise provided in the Articles, the
Declaration, these By-Laws, or Statute. If, however, such quorum shall not be present or
represented at any meeting, the Members entitled to vote thereat shall have power to
adjourn the meeting from time to time, without notice other than announcement at the
meeting, until a quorum as aforesaid shall be present or represented.

Section 3.06. Proxies. At all meetings of Members, each Member entitied to vote
may vote in person or by proxy. All proxies shall be signed in wriling and filed with the
Secretary. Every proxy shall be revocable and shall automatically cease upon conveyance
by the Member of the Member’s Unit

Section 3.07. Majority Required. A majority of the votes cast of Members present (in
person or by Proxy) at a meeting at which a quorum is present shall be sufficient for the
transaction of all business of the Association except on matters where a greater vote is
required by the Declaration, Articles, these By-Laws, or by Statute.

Section 3.08. Conduct of Annual Meeting. The President of the Association shall act
as the Chair of the Annual Meeting of the Association. In the President’s absence, any other
officer of the Association may serve as Chair for the Annual Meeting. At all Annual
Meetings, the Chair shall call the meeting to order at the duly designated time, with
business to be conducted in the following order:

(1) Reading of Minutes. The Secretary shall read the minutes of the last
Annual Meeting and the minutes of any Special Meeting of the Members held
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subsequent thereto. The reading of the minutes may be waived by a majority
vote of the Members present.

(2) Officer's and Committee Reports.

(3) Presentation of the Budget.

(4) Election of Board of Directors.

(5) Unfinished Business.

(6) New Business.

(7) Adjournment

Section 3.09. Conduct of Special Meetings. The President of the Association shall
act as Chair of any Special Meeting of the Association. Upon the President’s absence, any
other officer of the Association may serve as Chair of a Special Meeting. The Chair shall
call the meeting to order at the duly designated time and the only business to be considered
at such meeting shall be matters for which such meeting was called, as set forth in the
notice of such Special Meeting.

Section 3.10. Action Without a Meeting. With the consent of the Board of Directors,
actions of the Members may be taken without a meeting of the Members under the following
circumstances:

a) Certain actions required or permitted under Article 17 of the Act to be approved
by the Members may be taken without a meeting of the Members if the procedure for
approval complies with the provisions of I.C. 23-17-10-4.

b} An action that may be taken at an Annual or Special Meeting of Members may be
taken without a meeting, if the procedure using written ballots complies with the provisions
of . C. 23-17-10-8.

ARTICLE iV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 4.01. Number. The affairs of this Association shall be managed by a Board
of nine (9) Directors, who are all Members of the Association

Section 4.02. Term of Office. At each Annual Meeting the Members shall elect three
(3) directors for a term of three (3) years, replacing the three expiring terms. A term shall
start and end at the fali of the closing gavel of the Meeting. At the same Annuat Meeting the
Members may fill any vacated unexpired term that has not yet been filed by the Board
under Section 4.04.

Section 4.03. Term Limitation. A Director may not be elected for more than two
successive 3-year terms. The term of a Director filling a vacated unexpired term as provided
under this Article shall not constitute a 3-year term

Section 4.04. Removal and Vacancy. At any Special Meeting of the Members, duly
called, any director may be removed from the Board, with or without cause, by a majority
vote of the Members of the Association and a successor may then and there be elected to
fill the vacancy thus created. In the event of death, resignation, or the removal of a director
under Section 7.01 (d), a successor shall be selected by the remaining members of the
Board and shall serve for the unexpired term of the predecessor.

Section 4.05. Compensation. No director shall receive compensation for any service
rendered to the Association. However, a director may be reimbursed for actual expenses
incurred in the performance of the director’s duties.

Section 4.06. Action Taken Without a Meeting. The directors shall have the right to
take any action in the absence of a meeting which they could take at a meeting by obtaining
the written approval of all the directors. Any action so approved shall have the same effect
as though taken at a meeting of the directors.

Section 4.07. Teleconferencing. Meetings of the Board of Directors may be held by
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teleconference through any means by which all Members participating may simultaneously
hear each other. A Director participating in a meeting by this means is considered to be
present in person at the meeting.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 5.01. Nomination. Nomination for election to the Board of Directors shall be
made by a Nominating Committee. Nominations may also be made from the floor at the
Annual Meeting. The Nominating Committee shall consist of a Chair, who shall be a
member of the Board of Directors, and two or more Members of the Association. The
Nominating Committee shall be appointed by the Board of Directors prior to each Annual
Meeting of the Members, to serve from the close of such Annual Meeting until the close of
the next Annual Meeting and such appointment shall be announced at each Annual
Meeting. The Nominating Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but not less than the number of
vacancies that are to be filled. Such nominations may only be made from among Members.

Section 5.02. Election. Election to the Board of Directors shall be by secret written
ballot. At such election the Members or their proxies may cast, in respect to each vacancy,
as many votes as they are entitled to exercise under the provisions of the Declaration. The
persons receiving the largest number of votes shall be elected. Cumulative voting is not
pemmitted. If the number of nominees do not exceed the number of vacancies to be filled,
the election may, at the discretion of the Chair, proceed by voice vote.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 6.01. Regular Meetings. Regular meetings of the Board of Directors shall be
held at least quarterly without notice, at such place and hour as may be fixed from time to
time by resolution of the Board. Should said meeting fall upon a legal holiday, then that
meeting shall be held at the time on the next day which is not a legal holiday.

Section 6.02. Special Meetings. Special meetings of the Board of Directors may be
held when called by the president of the Association, or by any two (2) directors, after not
less than three (3) days notice to each Director, given personally, by mail, telephone or
telegraph, which notice shall state the time, place, and purpose of the meeting.

Section 6.03. Waiver of Notice. Before, or after any meeting of the Board of
Directors, any Director may, in writing, waive notice of such meeting and such waiver shall
be deemed equivalent to the giving of such notice. The presence of any Director at a
meeting or the Director’s subsequent consent to the actions taken thereat, shall, as to such
Director, constitute a waiver of notice of the time, place and purpose thereof. If all Directors
are present at any meeting of the Board any business may be transacted at such meeting.

Section 6.04. Quorum. At all meetings of the Board of Directors a majority of the
Directors shall constitute a quorum for the transaction of business, except as otherwise
provided in or required by the Declaration, Articles, these By-Laws, or by Statute. If, at any
meeting of the Board of Directors, there is less than a quorum present, the majority of those
present may adjourn the meeting and reconvene from time to time until a quorum is
present. At any such adjourned Meeting, any business which might have been transacted at
the meeting as originally called may be transacted without further notice. Every act or
decision done or made by a majority of the directors present at a duly held meeting at which
a quorum is present shall be regarded as the act of the Board.
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ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 7.01. Powers. The Board of Directors shall have power to:

a) adopt and publish rules and regulations governing the use of the Common Area
and Facilities, and the personal conduct of the members and their guests thereon, and to
establish penalties for the infraction thereof;

b) suspend the voting rights and right to use of the recreational facilities of a
Member during any period in which such Member shall be in default in the payment of any
assessment levied by the Association. Such rights may aiso be suspended for a period not
to exceed sixty (60) days for infraction of published rules and regulation; as a prerequisite to
any suspension the Board must provide the Member with reasonable notice and an
opportunity to be heard, pursuant to I.C. 23-17-8-2.

c) exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other provisions of
these By-Laws, the Articles of Incorporation, or the Declaration;

d) may declare the office of a member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of the
Board of Directors; and

e) employ a manager, independent contractor, or such other employees as they
deem necessary, and to prescribe their duties.

Section 7.02. Duties. It shall be the duty of the Board of Directors to:

a) cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the Annual Meeting, or at a Special Meeting
when such statement is requested in writing by one-fourth (1/4) of the Members who are
entitled to vote;

b) supervise all officers, agents and employees of this Association, and to see that
their duties are properly performed;

c) as mors fully provided in the Declaration, to:

i) fix the amount of the annual assessment against each Unit at least thirty (30)
days in advance of each annual assessment period;

ii) send written notice of each assessment to every Owner subject thereto at least
thirty (30) days in advance of each annual assessment period;

iii) foreclose the lien against any property for which assessments are not paid
within sixty (60) days after due date or to bring an action at law against the owner
personally obligated to pay the same.

d) issue, or to cause an appropriate officer to issue, upon (10) days’ notice to the
Board and payment of a reasonable fee for the expenses incurred, a certificate setting forth
the amount of any unpaid assessment or other charges due and owing from such owner.
Such amount shall be binding upon the Association, and any mortgagee or grantee of such
Owner fumished with such statement shall not be liable for, and the Lot of such Owner shall
not be conveyed subject to a lien for any unpaid assessment in excess of the amount set
forth in such statement.

e) purchase a master casualty policy affording fire and extended coverage in an
amount consonant with the full replacement value of the improvement that in whole or in
part comprise the Common Areas, facilities and maintenance of Dwelling, paid as part of
the common expenses. The Board of Directors, in behalf of the Owners through the
Association of Owners, shall also purchase a master liability policy in an amount required by
the By-Laws or revised from time to time by a decision of the Board of Directors, which
policy shall cover the Association of Owners, the executive organ, if any, the managing
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agent, if any, all persons acting or who may come to act as agents or employees of any of
the foregoing with respect to the Properties, all Owners and all other persons entitled to
occupy any Dwelling or other portions of the Properties. Such other policies as may be
required in the interest of the Owners and the Association may be obtained by the Board of
Directors for the Association, including, without limitation, worker’s compensation insurance,
liability insurance on motor vehicles owned by the Association, and specialized policies
covering fands or improvements on which the Association has or shares ownership or other
rights and officers' and directors’ liability policies.

When any policy of insurance has been obtained by or on behalf of the Association,
written notice of the obtainment thereof and of any subsequent changes therein or
termination thereof shall be promptly furnished to each Owner or mortgagee whose interest
may be affected thereby by the officer required to send notices of meetings of the
Association.

In case of fire or any other casualty or disaster, other than complete destruction of
all buildings containing the Dwellings the improvements shall be reconstructed and the
insurance proceeds applied to reconstruct the improvements.

In the event of complete destruction of all of the buildings containing Dwellings, the
buildings shall not be reconstructed, except as otherwise provided, and the insurance
praceeds, if any, shall be divided among the Owners in the percentage by which each owns
an undivided interest in the Common Areas and facilities or proportionately according to the
fair market value of all the Dwellings immediately before the casualty as compared with all
other Dwellings, as specified in the By-Laws, and the property shall be considered as to be
removed from this Declaration unless by a vote of two-thirds (2/3) of all of the Owners a
decision is made to rebuild the buildings, in which case the insurance proceeds shall be
applied and any excess of construction costs over insurance proceeds shalt be contributed
as provided herein in the event of less than total destruction of the buildings.

A determination of total destruction of the buildings containing Dwellings shall be
determined by a vote of two-thirds (2/3) of all Owners at a special meeting of the
Association called for that purpose.

Where the improvements are not insured or where the insurance proceeds are not
sufficient to cover the cost of repair or reconstruction and the Property is not to be removed
from this Declaration, the Owners shall contribute the balance of any such costs in the
percentage by which an Owner owns an undivided interest in the Common Areas and
facilities as expressed in the Declaration plus an equitable ailocation of the sales price of
each Dwelling destroyed as compared to the total cost of replacement of all destroyed
buildings. Such amount shall be assessed as part of the common expense and shall
constitute a lien from the time of assessment.

If it is determined by the Owners not to rebuild after a casualty or disaster has
occurred, then in that event:

i) the Property shall be deemed to be owned in common by all Owners;

i) the undivided interest in the Property owned in common which shall appertain to
each Owner shall be the percentage of undivided interest previously owned by such Owner
in the Common Areas and facilities;

iii) any liens affecting any of the Dwellings shall be deemed to be transferred in
accordance with the existing priorities to the percentage of the undivided interest of the
Owner in the property as provided herein; and

iv) the Property shall be subject to an action for partition at the suit of any Owner, in
which event the net proceeds of sale, together with the net proceeds of the insurance on
the Property, if any, shall be considered as one fund and shall be divided among all the
Owners in a percentage equal to the percentage of undivided interest owned by each
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Owner in the Properties, after first paying out of the respective shares of the Owners, to the
extent sufficient for the purpose, all liens on the undivided interest in the Property owned by
each Owner.

f) cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate;

g) cause the Common Areas and Dwellings to be maintained as required by the
Declaration.

ARTICLE VIl

OFFICERS AND THEIR DUTIES

Section 8.01. Officers of the Association. The officers of this Association shall be a
president and vice-president, who shall at all times be members of the Board of Directors, a
secretary, and a treasurer, and such other officers as provided under Section 8.04.

Section 8.02. Election of Officers. The election of officers set out in Section 8.08
shall take place at the first meeting of the Board of Directors following each Annual Meeting.

Section 8.03. Term. The officers of this Association shall be elected annually by the
Board and each shall hold office for one (1) year unless the officer shall sooner resign, or
shall be removed, or otherwise disqualified to serve.

Section 8.04. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have
such authority, and perform such duties as the Board may, from time to time, determine.

Section 8.05. Resignation and Removal. Any officer may be removed from office
with or without cause by the Board. Any officer may resign at any time giving written notice
fo the Board, the President or the Secretary. Such resignation shall take effect on the date
of receipt of such notice or at any fater time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

Section 8.06. Vacancies. A vacancy in any office may be filled by appointment by
the Board. The officer appointed to such vacancy shall serve for the remainder of the term
of the officer who was replaced.

Section 8.07. Multiple Offices. No person shall simultaneously hold more than one of
any of the offices except in the case of special offices created pursuant to Section 8.04.

Section 8.08. Duties of the Officers. The duties of the officers are as follows:

a)President. The president shall preside at all meetings of the Board of Directors
and Membership, and shall be the chief executive officer of the Association. Under the
Board's direction, the president shall have general supervision over the affairs of the
Association. The president also shall see that orders and resolutions of the Board are
carried out: shall sign all leases, mortgages, deeds, and other written instrument, and shall
co-sign all promissory notes.

b) Vice President. The vice president shall act in the place and stead of the
president in the event of the president's absence, inability or refusal to act, and shall
exercise and discharge such other duties as may be required of the vice president by the
Board.

¢) Secretary. The secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the Members; keep the Corporate seal of
the Association and affix it on all papers requiring said; serve notice of meetings of the
Board and of the Members; keep appropriate current records showing the Members
together with their addresses, and shall perform such other duties as required by the Board.

d) Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by resolution of the
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Board of Directors; shall sign all checks and promissory notes of the Association; keep
proper books of account; may, in the discretion of the Board of Directors, cause an annual
audit or compilation of the Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a statement of
income and expenditures to be presented to the membership at its regular annual meeting,
and deliver a copy of each to the Members; provided, however, that the Board may
delegate all or some portion of the Treasurer's duties to another officer, or a manager or
independent contractor, in which case the Treasurer shall supervise the exercise of such
duties.

ARTICLE IX
COMMITTEES

The Board of Directors shall appoint an Architectural Control Committee, as provided
in the Declaration, and a Nominating Committee, as provided in these By-Laws. In addition,
the Board of Directors shall appoint other committees as deemed appropriate in carrying out
the powers and duties of the Board of Directors as stated in Article VIl of these By-Laws.

ARTICLE X
INDEMNIFICATION

Section 10.01. Good Faith. Ail actions of a director, officer, or committee member in
exercising that person's powers and carrying out duties, shall be carried out in good faith
and with the care of an ordinarily prudent person acting in a manner believed to be in the
best interests of the Association.

Section 10.02. Non-Liability of Directors Officers, or Committee Members. A director,
officer, or committee member shall not be liable to the Members or any other persons for
any error or mistake of judgment exercised in carrying out the individual's duties and
responsibilities as a director, officer, or committee member, except for that person’s own
individual willful misconduct, bad faith or gross negligence. The Association shall indemnify
and hold harmiess and defend each of the directors, officers, or committee members
against any and all liability to any person, firm, partnership, corporation or other entity
arising out of contracts made by the Board on behalf of the Association, unless any such
contract shall have been made in bad faith or contrary to the provision of the Declaration or
By-Laws. It is intended that a director, officer, or committee member shall have no personal
liability with respect to any contract made by one of them on behalf of the Association and
that in all matters the Board is acting for and on behalf of the Association and its Members
as their agent. No Member shall incur any liability as a result of any contract made by the
Board or out of the aforesaid indemnity in favor of the directors. Every contract made by the
Board, its officers, and the managing agent, as the case may be, are acting as agent for the
Association and shall have no personal liability thereunder. The Association shall, as a
Common Expense, maintain adequate general liability and officers and directors’ (including
protection for committee members) liability insurance to fund this obligation, if such
insurance is reasonably avaiiable.

Section 10.03. Additional indemnity of Directors, Officers, and Committee Members.
The Association shall indemnify, hold harmiess and defend any person, that person’s heirs,
assigns and legal representatives, made a party to any action, suit or proceeding by reason
of the fact that the person is or was a director, officer or committee member of the
Association, against the reasonable expenses, including attomey’ fees, actually and
necessarily incurred by the person in connection with the defense of such action, suit or
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proceeding, of in connection with any appeal therein, except as otherwise specifically
provided herein in relation to matters as to which it shall be adjudged in such action, suit or
proceeding that such director, officer, committee member is jiable for gross negligence or
misconduct in the performance of the individual's duties. The Association shall also
reimburse to any such director, officer, or committee member the reasonable costs of
settiement of or judgment rendered in any action, suit or proceeding, if it shall be found by a
majority of the Members that such director, officer, or committee member was not guilty of
gross negligence or misconduct. In making such finding and notwithstanding the
adjudication in any action, suit or proceeding against a director, officer, or committee
member, no Director, officer, or committee member shall be considered or deemed to be
guilty of or liable for gross negligence or misconduct in the performance of that person’s
duties where, acting in good faith, if such person relied on the books and records of the
Association or statement or advice made by or prepared by the Managing Agent of the
Association or any officer or employee thereof, or any accountant, attorey or other person,
firm or corporation employed by the Association to render advice or service unless such
person had actual knowledge of the falsity or incorrectness thereof; nor shall a director,
officer, or committee member be deemed guitty of or liable for negligence or misconduct by
virtue of the fact that the person failed or neglected to attend a meeting or meetings of the
Board of Directors or a committee meeting.

Section 10.04. Bond. The Board of Directors may provide surety bonds and require
the Managing Agent, Treasurer, and such other officers as the Board deems necessary to
provide surety bonds, indemnifying the Association against larceny, theft, embezzlement,
forgery, misappropriation, wrongful abstraction, willful misapplication, and other acts of
fraud or dishonesty, in such sums and with such sureties as may be approved by the Board
of Directors and any such bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. The expense of any such bond shall be
Common Expense.

ARTICLE X!
BOOKS RECORDS AND FISCAL YEAR

O N S ———————

Section 11.01. General. The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to inspection by any member. The
Declaration, the Articles and the By-Laws of the Association shall be available for inspection
by any Member at the principal office of the Association, where copies may be purchased at
reasonable cost.

Section 11.02. Receipts and Expenditures. The Board shall keep detailed books of
account showing all expenditures and receipts of administration which shall specify the
maintenance and repair expenses of dwellings and Common Areas and any other
expenses incurred by or on behalf of the Association and its Members. Such records, and
the vouchers authorizing the payments, shall be available for the inspection by an Owner or
representative of an Owner duly authorized in writing, at such reasonable time or times
during normal business hours as may be requested by the Owner.

Section 11.03. Fiscal Year. The fiscal year of the Association shall begin on the first
day of June and end on the 31st day of May of every year.

ARTICLE Xl
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon

Page 9




the property against which the assessment is made. Any assessments which are not paid
within thirty (30) days shali be delinquent. If an assessment is not paid within thirty (30) days
after the due date, the assessment shall bear a late charge of One and One-Half Percent
{1%:%) per month and the Association my bring an action at law against the owner
personally obligated to pay the assessment or foreclose the lien against the property,
interest, cost and amount of the assessment. No owner may waive or otherwise escape
liability for assessment provided herein by non-use of the Common Area or abandonment of
the owner's Lot. The personal obligation for delinquent assessments shall not pass to an
owner's successors in fitle unless expressly assumed by them, but the lien of any
delinquent assessments shall run with the land.

ARTICLE Xl
LEASE OR SALE

Section 13.01. Lease. For the purpose of maintaining the congenial and residential
character of Mystic Bay and to assure that all owner and residents shall have protection for
the value of their investments in their dwelling and the peaceful and quiet enjoyment of their
dwellings, and of their surrounding, and of the common area with Mystic Bay, every owner
shall, in connection with the lease of that owner's dwelling unit, be subject to the restriction
and obligations:

a) It is in the best interest of all the Owners that those persons residing within Mystic
Bay have similar proprietary interest in their dwellings and be Owners or be held to the
duties of Owners. Accordingly, no owner shall lease a dwelling or any part thereof or enter
into any other rental or letting arrangement for a dwelling to any person other than members
of the owners immediate family, which family shall be limited to the owner's parents,
spouse and children, without the prior written consent of the Board of Directors of Mystic
Bay, which consent of the Board of Directors may be conditioned upon any of the following
considerations:

1. The number of persons proposed to be living within the dwelling.

2. The number of bedrooms within the dwelling.

3. The number of motor vehicles owned by the prospective resident and the
number of available parking spaces within Mystic Bay available for assignment to
their prospective residents.

4. The expressed willingness of the proposed tenants to comply with all rules and
regulations of Mystic Bay.

5. The number, kind and size of any pets proposed to be harbored in the dwelling.

6. Such other reasonable consideration which the Board may deem relevant to the
exercise of the discretion granted therein; however, the Board’s consent shall not
be unreasonably withheld.

b) Any owner desiring to enter into a lease or other rental arangement for this
dwelling shall make written application to the Board of Directors, which application shall
state the reasons why the applicant wishes to lease the dwelling unit, the name or names of
the proposed tenants and members of the tenant's family intended to reside within the
dwelling unit, the names and addresses of the employment telephone numbers of the adult
tenants. Such owner's written application shall also include a copy of the proposed lease of
other rental agreement which the prospective tenants will be required to sign, the financial
terms of which need not be disclosed to the Board.

1. Within five (5) days of submission of the written application to the Board, such

owner shall arange an appointment for the prospective adult tenants to be
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personally interviewed by the Board of Directors. The owner’s attendance shall
also be required at this meeting.

Within five (5) days following the interview, the Board of Directors shall issue its
written approval or disapproval to the owner. In the event the Board of Directors
fails to issue a written approval or disapproval within such period, the application
shall for all purposes be deemed approved

c. The Board of Directors shall disapprove any lease or other rental agreement
unless it contains each of the following provisions:

1.

That the period of tenancy shall not be less than six months nor longer than one
year, and that, at the expiration of the period of tenancy, the same shall not be
renewed without the renewed consent of the Board of Directors.

That the owner shall provide to the tenant of the dwelling a copy of the
Declaration, the By-Laws of Mystic Bay Homeowner's Association, Inc., and all
effective regulations and rules adopted by Mystic Bay Homeowner’s Association,
Inc.

That the tenant agrees to comply with the provision of the aforementioned
Declaration, By-Laws and rules and regulations to the same extent as if the
tenant were an owner and member of the Association; that the Association shall
have a right of direct action against the tenant with or without joinder of the
owner, at the Association’s option, to enforce all provisions of the Declaration,
By-Laws and rules and regulations of Mystic Bay; and that the failure of the
tenant to comply with the provision of the paragraph shall be deemed a default
of the lease or other rental agreement; provided, however, that nothing
contained herein shall be so construed as to grant to any tenant membership in
the Association or a right to vote in affairs of the Association.

. A clear and concise statement that in the event of a delinquency in payment to

the Association of any regular or special assessment, the tenant agrees to be
jointly and severally liable with the owner for the payment of any delinquency
arising during the term of the tenancy. This requirement shall not be construed to
prohibit indemnity provisions between the owner and the tenant related to the
payment of assessments.

d. Nothing in this Section shall invalidate any lease or other rental agreement
executed prior fo May 12, 1993; however, all Owners whose dwelling units are occupied by
person(s) other than the Owners as of the effective date of this amendment shall, within
thirty (30) days thereafter, provide to the Board of Directors all of the information regarding
their tenants which is required by subparagraph b. above.

Section 13.02. Sale. Not less than fifteen (15) days prior to the closing of any sale of
a dwelling unit within Mystic Bay, whether said sale shall be by Warranty Deed or by
Conditional Sale Contract, the owner of the dwelling unit shall provide to the Board of
Directors the name, current address and telephone numbers of the prospective purchasers.
The owner shall alse provide satisfactory evidence to the Board that the owner has
provided to the prospective purchasers of the dwelling unit complete copies of the
Declaration, a copy of the Articles of Incorporation and By-Laws of Mystic Bay
Homeowners Association, Inc., a copy of all effective rules and regulations of Mystic Bay,
and documentation of the amount of monthly assessment imposed upon the dwelling.

ARTICLE XIV
MISCELLANEOUS

Section 14.01. History. The original By-Laws of the Association were adopted by the
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Association’s Board of Directors March 25, 1977, recorded with the Recorder of Marion
County under Instrument Number 77-64890 on September 30, 1977, amended from time to
time, with this Amended And Restated Code Of By-Laws being duly approved by the
Membership in action taken at its Annual Meeting of May 7, 1997.

Section 14.02. Amendment This Code of By-Laws may be amended, at the Annual
Meeting or a Special Meeting of the Members, by a vote of a majority of votes cast of a
quorum of Members present in person or by proxy.

Section 14.03. Corporate Seal The Association may have a seal in circular form
having within its circumference the words: MYSTIC BAY HOMEOWNERS ASSOCIATION,
INC., however, the use of said seal shall not be required as a part of official actions of the
Association, nor shall failure to adopt or have seal placed on any document invalidate such
document, pursuant to statutory authority allowed under the act.

Section 14.04. The Act. The provisions of the Act, as amended, applicable to any of
the matters not herein specifically covered by these By-Laws, are hereby incorporated by
reference and made a part of these By-Laws.

Section 14.05. Conflict. In the case of any conflict between the Articles and these
By-Laws, the Articles shall control; and in the case of any conflict between the Declaration
and these By-Laws, the Declaration shall control.

IN WITNESS WHEREOF, |, the undersigned, execute this Amended and Restated Code of
By-Laws of Mystic Bay Homeowners Association, Inc. and certify that the above was
approved by the Membership of the Association at its duly-held Annual Meting of May 7.
1997, wherein there was a quorum with the total number of Members present, in person or
by proxy, being 58. All votes present were cast in favor of this Amended and Restated Code

of By-Laws.
MY AY HOMEQWNERS ASSOCIATION, INC.
By: 7.

Charles G Wagner President
ATTEST C 7041,-\—-( ~

John C. Hand Secretary

STATE OF INDIANA
COUNTY OF MARION

Before me a Notary Public in and for said County and State, personally appeared
Charles G. Wagner and John C. Hand, the President and Secratary respectively of Mystic
Bay Homeowners Association, Inc., who acknowledge the execution of the foregoing

Amended and Restated Code of By-Laws.

Witness my hand and Seal this&@day
Notary Public

My commission expires f 3 909\{

County of Residence:

This instrument prepared bm C. Hand, Attorney at Lav%z Bay Shore Drive,
Indianapolis, Indiana 46240, (317) 251-7038.
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1 CHIRD AMENBMENT TO DECLARATION OF COVENANTS,

L CONDITIONS AND RESTRICTIONS OF
Ui )P 'HAY DEVELOPMENT CORP.
 DATED MARCH 25, 1977

ARSI s

P r“
This Third Amendment to the Declaration of Covenants, Conditions and Restrictions of
Bay Development Corp. dated March 25, 1977 and recorded as Instrument Number 77-018923

P

with the Office of the Recorder of Marion County, Indiana, as amended by the First Amendment,

dated September 28, 1977, and recorded in the Office of the Recotder of Marion County, Indiana,
as Instrument Number 77-0064891, and the Second Amendment, dated May 7, 1979, and
recorded in the Office of the Recorder of Marion County, Indiana, as Instrument Number 79-
39778,

WITNESSETH:

At a meeting duly called for all Members and owners of lots of Mystic Bay
Condominiums, for which notice was duly given as required by the By-Laws and by applicable
law, the meeting being held at the Clubhouse of the condominium development on

o ' , il e bhaa A, 2005 at _7_ o’clock pom at a quorum of Members, after discussion,
it was duly moved, seconded and approved by vote of more than two-thirds (2/3) of the Members
and owners that the following amendments be, and were approved, to the said Declaration of
Covenants, Conditions and Restrictions:

That the said Declaration of Covenants, Conditions and Restrictions, Article I, entitled

Definitions, be and hereby is amended by adding a new Section 12 entitled “Buffer Area,” to read

as follows:
“Section 12. “Buffer Area” shall include all areas that the Members have ... ..
of 1 /2 32 Q 1
o)
_n_l 12y oo JAN 12 206
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duly authorized by two-thirds (2/3) vote to be purchased or otherwise acquired {as
by gift or bequest] that are or may be restricted against any use or development
other than to provide natural or landscape buffers, storm water drainage facilities,
or other features intended to protect and enhance the use and value of this
condominium development, its improvements, the Members’ individual lots

and units, and the Common Areas. To the extent permitted by law and as also
approved by two-thirds (2/3) vote of the Members, such Buffer Area or areas may
be purchased and assessments may be made upon Members for the maintenance,
taxes, insurance and other costs of 5uch Buffer Area or areas as are deemed
necessary and appropriate.

That the said Declaration, Article IJ, entitled “Property Rights” be further amended by
adding a new Section 6, to read as follows:

“Section 6. Each Member and owner of a lot in Mystic Bay Condominiums
shall own a fractional interest in any Buffer Area equivalent to that which he
or she owns in his or her lot, home, Common Areas, and any other part of
Mystic Bay Condominiums.”

It was further proposed, seconded and passed by two-thirds (2/3) vote at said meeting of
Members, that the Board of Direc.tors of the Mystic Bay Homeowners Association, Inc., as the
administrators of the Mystic Bay Condominiums be, and they hereby are, authorized and directed
to file these Amendments with the Office of the Recorder of Marion County, Indiana and to do
such other acts as may be necessary or appropriate to carry out and give proper notice of the

adoption of these Amendments.

Dateg: ) prazrm b n 200, 2005

President, Mystic Bay Homeowners-Zssociation, Inc.
/’%/ﬁfhy D 10AG @f

\\ATTESI % /) M

Acting Secretary, Mystic Bay Homeowners Association, Inc.

SANCEE D RERARD
2
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SN
STATE OF INDIANA )
) ss: H
COUNTY OF MARION ) B

BEFORE ME, a Notary Public in andfor@iid:

RZHITG

g Culrgrd S[) Lohf and the said%ad\cga E b &Qa.r;& , on
\

o~ == Z TSI LZOOS and acknowledged the execution of the foregoing Third

OV analoL

Amendment to Declaration of Covenants, Conditions and Restrictions of Bay Development Corp.

Dated March 25, 1997 for the purposes expressed therein and stated that the facts contained

therein are true.

- Signature

Julie Ann Brooks

Notary - Printed

Commission Expires: _\ - (% - 1O

Resident of f i Q g' o, County
o By,

SEAL:

)

7% .
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This Instrument was prepared by:
Frank W, Hogan, Attorney at law
One Virginia Avenue, Suite 700
Indianapolis, In 46204

Tel: (317) 632-4463



