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OAKFORGE LAKES and OREFORGE WOODS  ~=..o -] Fil 54

wwoaﬁmﬁa%mHm DECLARATION, made on this _24h ﬁw@s
, 1£92, by TRIMARK DBVELOPMENT, INC.,

Corporation, {"Declarant®),

WITNESSES!:

WHEREAS, Declaraut lg the owner of certaln real estate
{the "Property"), located in Marion County, Indiana, which is more
particularly describad in Exhikit "A", attached hereto and by this
reference, made a part hersof. The real ostate described will be
divided into two subdivisgione, known as OARFORGE LARES and OAKFORGE

woopa.

b

NOW, THEREPFORE, Declarant hereby declares that agll the
Property shall ba held, sold and conveyed subject to the followlng
easements, restrictlons, limitations, covenants and conditions,
which ars for the purpose of protacting the value and desirability
of, and which shall run with, the Property and be binding on all
parties having any right, title or interest in the Property or any
part thereof, their heirs, successors end assigns, and shall inure
to the bonefit of each owner thersof.

ARTIOLE I
Bame
The “subdivisions of the Property created by this.Declaratisn

shall ba known and designated as OAKFORGE LAKES and OAKFORGE WoODS,
gubdivinions located in Marion County, Indiana, 3 3
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ARTICLE II

Definitions

Section 2.1. *Articles* means the Articles of Incorporation
of the Asscciation {a8 hersinafter defined) filed, or to bs filed,
with the Office of the Secretary of State of Indiana, as the same
are or hereafter may be amended from time to time.
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faction 2.2. *aggociation® means ths OAKFORGE COMMUNITIES
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HOMEOWNERS ASSOCIATION, INC,, & not-for-profit corporation, Lits
succacegors and assigns.

Beetion 2.3, sposrd of Divectors! means the Board of
Directors of the Asaopiation,

Section 2.4. "Common Aven™ means: (1} those portions of the
Property (ae hersinafter defined), including improvements thereto,
facilities and personal property owned, to-be-owned, leasad or
to-ba-]jeased by the Associstion from time to time for the common
uss, bensfit and enjoyment of the Owners {as hereinefter defined},
and; {2) items {if any) deemed Common Area for maintenance puxposss
only. Unless eoxpressly stated to the contrary, the term Common
Area as uped herein {whether or not so exprossed) shall include all
portions of the Broperty designated as & "Block”, "Common Area”, or
such other areas within the Property that ars not otherwice
identified &8s a lot or strest upon the Plat (as hereinafter
definad). The Common Area to be conveyed to the hescclation at the
time of conveyance of the first Lot to an Owner ls describad in the
Plat as herainafter defined.

Bection 2.5. Cormon Expenses* shall mean and refer to
expenges of administration of the Association, and expenses for the
upkesp, maintenance, repalr and replocement of the Common Arsa, and
all sums lawfully aseessed against the Owners by the Assoclation,

and all sums, costs and expences declared by this Declaration to be
Common Expenses.

Baction 2.58. "Declarant® means thae TRIMARK DEVELOPMENT, INC,
and its successors and asgligne as a declarant.

Section 2.7, ‘Development Period” means the pericd of time
commencing with Declarant's acguisition of the Froperty and ending
when Declarant has completed the development and sale of, and no
longer ovms, any Lot or any other portion of the real estate in the
Property.

Seption 2.8, 'Dwalling Unit® means any single-family
roegidonce situated upon a Lot.

Baction 2.8. "Lot" means any parcel of land designated as auch
vpon the Plat {as hereinafter deflned} oxr, after conatruction, that
parcel of land upon which a Dwelling ia constructed that is
conveyed to an Owner {(as hereinafter defined} by the Daclarant.
Subject to the prior approval of the Department of Metropelitan
Development, City of Indisnapolis, a "Lot® may contain portions of
rgal estates greater or less than its originally platted dimensions
should the Declarant desm i1t advisable in order to accommodate the
construction of a Dwelling Unit.
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Sootion 2.10. *Ownax" means the regord owner, whether one or
more pexsons or entities, of the feo sinple title to any Lot which
is a part of the Property, including contract asellers, but
otherwise excluding those having such interest merely as security
for tho performance of an obligation. Unless spscifically indicated
to the contrsry, the term "Owner" shall include the Declarant.

Segtion 2.%131. "Plat” means the subdivision plats of the
Froperty, s the same may be hereafter amended or supplemented
pursuant to this Declaration.

Section 2.12. ‘“Property" means the real estate described in
Exhibit A4,

ARTICLE IIY
Broparty Rights, Bassments and Encroachments

Sontion 3.1, Owners’ Easements of Enjoyment of Common Ares.
Every Owner shall have a nonexclusive right and sasement of enjoy~
ment, in common with all Owners, in and to the Common Brés owned by
the Asgociation which shall bs appurtenant to and shall pase with
title to avery Lot {in the form of a right to membership in the
hssociation), subject to the following provisions:

{a} The right of the Assoclation to charge ressonable
admission and other fees for the uss of gyecreational
facllitiaa, if any, situatod upon the Common Avea owned by the
Apsociation;

(b} The xight of the Association to suspend the voting
righte and right to use of any recreatlonal facilities, if
any, by any Owner for any period during which eny agsessment
remaine unpaid; snd for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations)

{e}) %he =wxight of the Associetion to promulgate
reasonable rules and regulations governing thes use of ths
Common Area owned by the Association including, withont
limitation, parking, swimming, boating, £ishing, {(including
the denial therscf of any such righte) and upon improvaments,
additione or alterations to the Lots and the Common Arca ocwned
by the Association;

{d} The rights of Declarant ag provided in this Declara-
tion, as amended;

{e} The right of the Asscclation to mortgage any or all
of the Common Area ownad by the Association, upon tha approval
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of two-thirds {2/3) of the membership of each class of members
of the Association;

{£} The =asements reserved elsewhere in this Daclaration
and the right of the Association to grant further xraasonable
utility easements across and through tha Common Area owned by
the Assoclation for the bhenefit of ites memberaj

{g) The right of the Assoclation to dodicate or transfer
all or any part of the Common Area owned by the Association to
any public agency, authority or utility £or such purposes and
subject to Buch conditions as may bs agresd to by the membors
or octherwise allowed pursuant to this Daclaration, as emended.
Ko such dedication or transfer, except as allowed pursuant to
this Declaration, shall be sffective unleses an instrument
agreaing to such dedication or transfer signed by two-thixds
{2/3) of each class of membars has boen recordad; and

All other rights, obligations and dutiee as set forth in this
Daclaration, as the same may be £rom time to time amended oxr
supplenentad.

Bection 3.2. Dslegation of Use. Any Owner may dslegate, in
accordance with the By-Lmwa and any reascnable and nondisorimin-
atory rules and regulations promulgated from time to time by the
Association and subject to the righta of othors as gat forth in
Section 3.3, his or her right of enjoyment of the Common Axesa owned
by the hssocistion, to famlly members, guests, tenants or contract
purchasers who raside on the Lot.

Section 3.3. Certain Obligations and Access Rights to the
Common Area,

{a) BRBxeapt as othexwise set forth In thls Daclaration,
the- Association, subject to the rights of the Owners as sst
forth 4in this Declaration, shall bs rssponsibls for the
mansgenent and contrel, for the exclusive bonefit of the
Cwnere as provided hersin, of the Common Area owned by the
Asgociation and for the malntenance of the sama in good,
clean, attractive, safe and sanitary condition, oxrder and
ropair.,

{b) the Assoeiation shall have and is hereby granted &
general right of access and easement to all of the Common Avea
ovned by the Association and across the Lots, at reasonablas
times and at any time in case of omergency, as reasonably
raguired by its officers, directors, employees and their
agents an indepandent contractdrs, to the £ull extent
necessary or appropriate to perform itse obligations and duties
as set forth in this Dsclaration. The =sasements and rights
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spocified herein elso ara reserved for the benafit of
peclavent so long as Daclarant owns any portion of the
pProperty and for so long as Declarant rmay be liable undar any
bulldar's warranty.

Saction 3.4. Drainage, Utility. Sewsr and Other Development
Epgsements .

(a) Declarant hershy reserves unip itself during the
Development Period, and thereafter unto any public or private
utility, an undefined easement (°Drainage, Utility and Sewsr
Basement*) for drainage, utility and sewer purposes ln, on and
over gll of the Common Area owned by the Assoclatlon and Lots,
go ag to permit Declarant to properly install and allow to be
maintained ail electrical, telsphone, water, gas, sanitary and
gstorm sewar, television' (including but not limited to cable
and/oxr satellite)} transmission faclilitles, sacurity systems
and other utility services (including all necessary lines,
pipes, wires, cebles, ducts, anténnae and other egquipment and
. fapilities) to serve any Dwelling Unit constructed on the

Property. Any Drainage Utility and Bewer Eassement shall
include all arcas of the Property outside the Dwelling Units
to be constructed by Declarant, with the exception of any
areas coverad by chimneys, or patios, Improvenents or
pormansnt structures installed within the Common Axea owned by
the Association ara subject to the rights (including the right
to remove where ressonsbly necessary without duty of
replacement or reimbursement} of the Declarant and any public
or private utility to construct, maintein, repalr or ramove
any necessary facilities. This easement shall bs in addition
to any easement defined upon a Plat of the Property as a
drainage, sewer, utility, cable, transmisslion, £lowage or
aimilar typs easement.

{b} ©Dsclarant ©reserves unto itself during the
Davelapment, Period, and thersafter unto the Association, an
sasement ("Lake Easement"} and right-pf-way in and to any
areds now or hereafter shown on the Plat as & "Block”, or any
other Common Area within the Propaerty used as a watex
retention or detention area for the purposs of establishing
and maintaining proper surface water drainags throughout the
Property, and an easement of ingress and sgreas through so
much of the remainder of the Property as is reasonably
necesgary or appropriate, to perform guch actions as Declarvant
or the Association deem necessary or appropriate for the
purposa of establishing and maintaining proper surface watexr
drainage throughout the Property, including the construction,
repair and maintenance of retention and dstention ponds or
lakes in accordance with the requirsments of applicable law
and of all governmental agencies having jurisdiction {without
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undertaking any obligation or duty to exceed such
ragquiraments).

{c} Declaerant ressrves unto itself duxing the
Davelopment Period, and thersafter unto the Association, the
right and an undefined easement ("Sign and Pacilities
Easement®) to install, erect, construct and maintain an
entryway sign or signs, directional signs, lighting, walkways,
pathways, fences, walls and any other landeceping,
architecturasl and recreational features or faclilities
considorsd necessary, appropriate, useful ox convenient,
anywhere upon the Property (oxcept upon any Lot after the
€irst convayance therasof}. Any signs shall comply with any
applicable zoning reguirements and all such facilities shall
ba maintained by the Asasociation as & part of its Common Area
majintenance cbligations.

{d) Declarant reserves unte 1tself during the
Daveleopment Period, and thereafter unto the Assoclation, the
full right, title and anthority to:

i1 Relocate, alter or otherwise changs the
location of any Dralnage, Plowage, Utllity, Sewer and
Leke, Sign and Faciiitiesg Easement, or any facility at
any time located therein or therson)

{11} Grant such further easements, licenses and
rights-of~-way, temporary or permanent, ezclusive or non-
axclusive, surface or otherwise, as Doclarant may deem
necessary or appropriate, for ingross and egress, utility
and similaxr purposes on or within any portion of the
Proparty, for the benefit of any of the zeal estate
describad in Exhibit "AY; and,

{1ii) Describe more specifically or to change the
description of any Drainage., Flowage, Utility, Sewer,
Liake, Sign and Facllities Fasement or any other easement,
licenss or right-of-way now oxr hereafter existing on the
Property, by written instrument, amended Plat or
amendment to the Plat recorded in the Gifice of the
Recorder of Marion County, Indiana,

{e) The title of the Assoclation {88 to tha Common Area
owvned by the Assoclation during the Development Period) and of
any Owner of any Lot shall be subject to the rights and
eagamoents reserved hersin. Provided, however, that the rights
reservad in this Section 3.4 shall not be sxercised after the
convayance of any Lot in & manner that unveasonably and
adversely affocts any Dwelling Unit or portion thereof located
upon such Lot or the Owner's use or enjoyment thereof, or

{=6=}
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which unreasonably restricts the rights of ingress and egress
to such Lot. The rights and easements ressrved by Declarant
in this Section 3.4 shall run with the land, and Declarant’s
right to further alter or grant sasements shall automatically
terminate and pase to the Association one (1) year after
Daclarant shall have conveyed the last Lot within the
Pxoperty.

Sesction 3.5. Easement for Emergency Burposes, An easement 1is
heraby dedicated and granted for use in the case of an emergency by
amergency vehicles such as fire trucks, police cars and ambulances
and emergency personnel, public and private, over and upon the
Common Area owned by the Assoclation.

Section 3.6. Fes Title o lot. Tha fee title to any Lot
daescribed as bounded by any street, lane, walkway, park, pond,
lake, or any other common property which hae not been dedicated or
accepted by the public and the fee title to any Lot shown on any
recorxded plat of QAKFORGE LAKES and ORKFORGE WOODS as abutting upon
any such common property shall not axtend upon such common propoxty
and the fss title to such common property I8 reserved to the
grantor to be conveyed to the OAKFORGE COMMUNITIES HOMEOWNERS
ABSOCIATION for the common enjoyment of all residents in OAXKFORGE
LAKES and OARKFORGE WOODS.

Seetion 3.7, Drainsoe Easements. There are strips of ground
regerved for drainage and utility esasements {"D.54.E.} shown on
this plat which are hersby reservud to the appropriste governmental
entitien for the installation and maintenance of swalss, ditches,
pipes, drains, manholes, detention snd retontion arcas or other
drainage facilities. Purchasers of lota in this subdivision shall
taka title subject to the essements hereby created and subject at
all times te the rights of proper authorities to sexvice and
maintain the drainage facilitiss and easements hereby created and
no permanant structure of any kind and no part tRersof excapt
fences which do not retard or impede the flow of drainage water,
ghall be bullt, erscted or maintained on maid drainage casenments.
Tt shall be the responsibility of the Association and the ownexs of
the araeas anclosed within the drainage easemsnts to maintain such
areae in such conditions that the filow of storm drainage waters on,
across and from said areas shall not bes impeded, diverted or
accelerated. Such use for storm water movemsnt or retention or
detention is hereby declared to bs an easement and servitude upon
said land for the benefit of the owners of other land included
within the plat, upstream or downstream, affected by such uss and
for any proper governmental agency or department. All proper
governmenthl agencies Or departments are hereby given the right to
obtain access to such arsas to perform maintenance and to perform
such maintenance as may be naecessary to protact that easement and
servitude rights. It shall be the responsibility of the
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Associntion and the owner of any lot or paxcel of land within the
plat to comply at all times with the provisions of tho drainage
plan as approved for this plat by the appropriate governmental
agency or department and the requixements of all drainage permite
for the plat i{ssued by those agencies. FPailure to so comply shall
gperate as a waivar and release of the developsr, his enginesr and
agents from all liability as to damage ceused by storm waters or
storm drainags.

Further, thers are easements and sexvitudes upon the land
within the plat in favor of surface water runoff along natuyal
valleys and drainage channels zunning to owners of other land
contained within the Plat, upstream and downstrsam, It shall be
the repponsibility of the Agsociation and the owners of these
natural valleys and channsls to use their land and maintein sald
natural valleys and channels in such manner and conditlon that the
flow of stoxm drainage waters on, across, from and to such areas
shall not be impeded, diverted or accelarated.

Baction 3.8. Stroet Dadication. All strests now or heceafter
located upon the Property are hercby dedicated to the public.
ARTICLE IV

Asgociation Memborship, Veoting Riahts, Hosrd of Diregtors znd
Profassional Management

Section 4.1, Hembarshlp. Initially, the person{s) who ssrve
as incorporator({s) of the Asscclation shall be the member({s) {the
"Initial Member(s)"). The Initial Member{s) shall xemain membex(s)
of the Association until the Association Arvticles of Incorporation
are accepted by the Indians Secretary of State, at which time the
Initlial Member{s) shall ceasc toc be momber(s) unless they also
qualify as Class A or Class B members. Every Ownexr of a Lot which
is subject to assosgment shall be a wember of the Association.
Apart f£rom the Initiasl Member{s), a membsrship in the Assoclation
shall be appurtenant to and may not be geparated from ownership of
any Lot.

Egﬁgﬂﬁwﬁg%e%
Assotiation shall have two classedl of voting membership: .

Class A, Clags A nenmbers shall ba all Ownere with the
exception of the Dsclarant. Class A members shall be entitled to
ane (1) vote for each Lot owned. When mors than one person holda
an intersst in any Lot, all such persons shall be membors. The
vote for such Lot shall be exercised as the members holding an
interact in such Lot deotermine among themsalves, but in no avent
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shall more than one vote be cast with respect to any Lot.

Class B, Tha Class B member shall be the Declarant. The
Beclarant shall be entitled to three (3) votes for each Iot owned,
Por purposes of this caleulation, it shall bs essumed  that
Declarant owns ons-hundred seventy-seven (177} Lots, which pumber
shall be reduced as Lots are conveyad by the Declarant to an Owner.
The Class B membership shall cease and ba converted to Class A
membership on the happening of either of the following events,
whichaver ococurs eariier: (a} when the total number of votes
ontstanding in the Class A membership is egual to the total number
of dowmm outstanding in the Class B membership; ox, (b} December
31, 1995,

Seotion 4.3, Board of Directors. The Cwners shall elect a
Board of Diractors of the Association as prescribed by the

hssociation’s Avticles and By-Laws. The Board of Directons shall
manage the affairs of the Asscciation, Directors need not bhs
members of the Association.

Beetion 4.4,  Professional Menagement. —Ne contract or
agreemant for profsssionel management of the Assoclation, nor any

other contract betwsen Declarant and the Asscciativn, shall be for

a term in oxcess of three {3) yoars. Any such agreement or
contract shall provide for termination by either party with or
without cause and without payment of any termination fee upon :
written notice of ninety (90) days or less,

ARTICLE ¥
Covenant. $ar Malntenanme Acscessments

Bootion 5.3. Creation of the Lien and Personal Obligation of
. Asgesaments. Declarant, for sach Lpt now or hersaftor owned by it
within the Propercy, hersby covenants, and each Owner of any Lot by N
acceptance of a dead therefor, whether or not it shall be so
expressed in such deed, is deemed to covenent and agree to pay to
the Assoeciations

{a) Regqular Monthly Assessments {for maintenance, repairs
and ordinary operating expsnses};

{b)} Spscial Assesements for capital improvements and
oparating deficits, as provided in Section 5.5, and for
: speclial maintenance or repairs as provided in BSections 6.20
B and 7.2,

: Buch &ssessments shall bs established, shall commence upon such
dates and shall be cellectad as herainafter provided, All such
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asgessments, togsthey with prejudgment intersst at elght percent
(8%) por annum, costs and roasonable attornsye' fees, shall be a
charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assesement,
together with intersst, costs, and reasonable attorneys fees, shall
alsc be the personal obligation of the person who was the Owner of
such property at the time when the assessment feoll due., The
personal obligation for delinguent assessments shall not pass to
such Owmer’s successors in title unless expressly assumed by them.

Bection 5.2. Roadway Maintenapce. The hesoclatlon shall be
respensible for the maintsnance of the roadwaye in the Property,
until and unless they sre acespted for public dedication. Unless
sccepted for public dedication, a portion of the Regular Monthly
Aggsessment shall be set aside in a separate insuxed interest-
bearing account for the purposa of maintaining, repairing and
raplacing the roadways (the "Roadway Assessment}. Any Roadway
Aepeasment shall not be mingled with any other funds oxr used for
any other purpose, excopt as sBst forth in this Sectlon 5.2..
Neither this Ssction 5.2. nor eny other portion of this Declaration
shall be construed bo relieve any developer and/or contractor who
has posted performanc:/maintenance surety with any goveranental
entity of liability thersunder.

Boction 5.3. Purpose of Regular Monthly Aspesements. The
Regular Monthly Assossments levied by the Association shall be used
exclusively, in the reasonsble discretion of the Board of Directors
of the hssociation, for the promotion of the recreation, health,
safety and welfare of the resldents in the Property, for the
improvement, maintenance and repair of the Common Area, for the
parformance of the obligations and duties of the association and
for othar purposes only a8 specifically provided herein. As and if
necessary, & portion of the Regular Monthly Assessments shall be
sot aslde or otherwise allocated in a reserve fund for the purpose
of providing repair and replacement of the Common Arsea, and other
capital improvements which the Association is requlrad to meintain.

Soction 5.4. Maximum Ragular Monthly Assessments.
{a) Until January 1 of the year immediately following the
convayance of the first Lot to an Ownar, the maximum Regular

Monthly Assessment on any Lot shall be $28.00 per Lot per
menth.

(b) From and after January 1 of swuch year, the maximum
Regular Monthly Assessment may be increased sach calendar year
not more than 10% above the maximum Regular Monthly Assossment
for the pravious year, without a vots of the memborship.

{c} From and after Jamwary 1 of such year, the maximum

{=10~]
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Regular Monthly Assessment may be increased each calendar year
by more than 10% above the maximum Reguler Monthly Assessment
for the previous year, with the approval of two-thirds {2/3)
of those members of each vlass of members whe cast votes in
person or by proxy at a meeting duly called for this purpose.

{d) The Board of Directors from tima to time may fix the
Regular Monthly Assessment, without any vote of the
membership, at any amount not in excess of the maximum.

Sention 5.5. Spocial Assessments for Capital Improvements and
Opexating Deficits, In addition to the Regular Monthly Assessments
authorized above, the Asgociation may levy a Special Assessment
applicable to that year only for the purposs of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or
raplacement of any capital improvement which the Association is
required to maintain, or to recover any operating ueflcits which
the Ageociation may from time to time incur, provided that any sueh
assesement shall have the assent of two-thixds (2/3) of those
members of aach class of members who cast votes in persen or by
pro¥y at a meeting duly called for this purpose.

Sootion 5.6. Notice and Quornm for Any Action Authorized
Under Secgtion 5.4 and 5.5, Weltten notice of any meeting uvallaed
for the purpose of taking any action authorized under Section 5.4
and 5.5 ghall bo pent to all members not less than thirty (30) days
noxr more than sixty {60) days in advance of the meoting. At the
first such maeeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each class
of the membership shall constitute a quorum. If the reguirad
quorum is not prasent, another meeting may be called sublsct to the
same notlce raguiremsnt, and the reguirsd quorum at the subssguent
masting shall be one-half {1/2) of the required guorum et the
preceding meoting. No such subseguent meeting shall be held more
than sixty (60} days following the preceding meeting. -

Section 5.7, Uniform Bate pf Assessment, Regular Monthly
Aspopsments and Spacial Assesaments for capital lwprovements and to
racover operating deficits must bs fixed at a uniform rate for all
Lots, except that Declarant and any individual or entity purchasing
a Lot or Lotg solely for the purpoge of construction of a for-sale
Dwelling Unit thereon {a& "Builder") shall pay only twenty~five
percent (25%) of the Regular Honthly Assessments and Specilal
Asgessments o long as any Dwelling Unit constructed upen a Lot by
Declarant or Builder hae not been conveyed to an Owner intending to
ocoupy or rent said Dwelling Unit as a residence or leased to an
individual or entity for use as a residence.

Bectlion 5.8, Date of Commsncement of Monthly Assesgments; Due
Dates. The Regular Monthly Assessment provided for hexein shall
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commence &g to sach lot within a recorded plat the £irst day of the
firpt month following econveyance of the Common Area within sucl
plat to the Association, or if there is no Common Ares, the first
day of the first month following the rscording of such plat. The
Board of Diyectors shall fix any increase in the smount ©f the
monthly assessments at least thirty (30) days in advance of the
effectiva date of such increass. Writtem notiece of any increasse in
the Reqular Monthly Aesessment, and written notice of any Special
Acsossment and such other assessment notices as the Board of
Directors shall deem appropriate, shall bes sent to every Ownexr
subject theresto. The due dates for all assessments, and the
agsessment and collection period (i.e., annual, monthly, lump-sum
or otherwise) for any Special Assessments, shall be established by
the Board of Divectore. The Association shell, upon demand, and
for a remsonable charge, furnish a certificate in recordable form
signed by an Officer of the Association setting forth whether the
apsessments on a specified Lot have been paid. A properly executed
certificate from +the Assccistion ragarding the status of
aseessments for any Lot shall be binding upon the Association as of
the date of its issuanca.

. Bectien 5.9. Effect of Nonpayment of Asgessments: Remadies
of the Association. If any asssasment {or pericdic installment of
guch asgessment, if applicuble) is not pald on the due date
gstablished therefor pursuant toe Section 5.8 hersof, than the
entire unpaid assessment (together with interest thereon, costs and
attorneys' fees as hexainafter provided and ag provided in Ssction
5.1) shall become delinquent and shall constitute a continuing lien
on the Lot to which such assessment xelates, binding upon the then
Ownor, hie helrs, devisess, successors and aseigns., The personal
obligation of the then Owner to pay such assessments, however,
shall not pass to such Owner’s successors in title unless expressly
asgsumed by them. If any assessment lg not paid within chirty (30)
daya after the due date, the assessmont shall bear interest from
the date of delinquency at the rate of eight percent {B8%) per
annum, and the Asgocistion may bring an action at law against the
Owner perscnally obligated to pay the same, or foreclosa the llen
against the property, or both. In such event, thers shall be added
to the amount of such assessment the costs of preparing and £iling
the complaint in euch acticn; and in the event a Judgment 1s
obtained such judgment shall include interest on the assessment as
above provided, costs of the action and reascnable attorneys’ fees
to be fixed by the Court. No owner may waive or otherwise sscape
liability for the asssssments provided for herein by nonuse of the
Conmon Area owned by the Association or sbandonment of his Lot.

Segtion 6.10. Subordination of the Lien to Mortaages: Sals or
Transfer., The lien of the ascesements provided for herain shall bae
pubordinate to the lien of any first mortgage. The sale or
transfer of any Lot pursuant to the foreclosure of any first
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mortgage on such Lot {without the necessity of Joining the
Rssociation in any euch foraglosure mnn»osw oz any procesdings ox
desd in lieu thersof shall sxtinguish the lien of all asgessments
becoming due prior to the date of such pale or transfer. No sale
or tramefer of any Lot (whether voluntary or pursguant to
foreclosura or otherwiee) shall relieve such Lot from liability for
any assegsments thereafter becoming due or from the lien thereof;
and, except as hersinabove provided, the sale or transfer of any
Lot shall not affect the lien of assessments becoming due prior to
the date of puch sale or transfer excapt to the extent that a
purchager may be protected against the lien for prior assessments
by a binding coertificate from the Associstion, lgsusd pursuant to
gection 5.8, as to whether or not such assessn nts have been palid.

Bection 5.11. Declarant's Responsibility to Cover paficita.
Tha Daclarant shall cover any deficit or shortage in the funds
necessaxry +to oporate the Assoclation that may arise in the
development until such time as control of the Associstion is
transferrad to the Class A members.

ARTICLE ¥I
Uga Restrictions and Architectural Control

Section 6.1. Lot Use and Conveyance. All Lots shall bo used
exclusively for singls family detached residential purposes, except
that Declarant, during the Development Periloed, xeserves (a) the
rights provided in Gections 6.10 and 6.25 respecting the Property
generally, and (b} the right to subdivide, dedinate or otherwise
convey or degignate all or any portion of any one or more Lots
which it may own from time to time for rsoreational or other common
usas and benafii of all Qwnera and other members of +the
Apsociation. Any Lot or portion thersof so deslgnated for common
use shall beccas part of the Common Ares owned by the Association,
and reasonable rules and ragulations shall be promulgated and
enforced with respoct thereto aso that the use and enjoyment of
adjacent Iots by the Owners thereof shall not be unreasonably
disturbed. Except as provided in the Declaration, no Lot shall be
subdivided to form units of less arsa. Each Lot shall be conveyed
as a separately designated and legally described froehold estate
mﬁuuwnn to the covenants, conditions and restrictions contalned

aralin.

Saction 6.2. Architectural Coptyol., Ho bullding, fence, wall
or other structures, except original construction of Dwelling Units
by or on behalf of the Declarant shall be commenced, exrected or
maintained upon the Propsriy, nor shall any exterlor addition to or
chenga or alteration thersin, other than by the Dseclarant, a
Builder or Board of Dirsctorxs, be made until the plane and
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spacifications showing the nature, kind, shape, helght, materials,
color and locatlion of the same shall have been submitted to and
approved in writing as to haxmony of external design and location
in relation to surrounding etructures and topogrephy by the Board
of Dilractors of the Association, or by an architectural committea
composed of three (3) or more reprasentatives appointed by the
Board. Any chunge in the appearance or the color of any part of
the extarior of a residence shall be deemed a change thereto and
shall require the approval thersfor as above provided. In the
avent that written approval is not received as reguired horeunder
within thirty (30} days after complete plans and specifications
have boen submitted, approval will not be reguired and this Section
will be deemead to have been fully complied with.

Bection 6.3. Leasing of Lots,

{a) Any Lot may be leasad by the Owner, subject to com-
pliauce with the following requirsmentsy

(i) All leases ghall be in writing, and no lease
shall ba entered into for a term of lese than ona (1)
vear without <the, prior approval of the Board of
Diractors, which approval shall not be wunreasonably
withhaeld.

(i} &1l leases shall contaln provisions adequate
to requirs the lessee to comply with tho provisione of
this Pe¢laration and the By-Lawsg of the Associatlion, and
with all rules and regulations promulgated by the
Aszociation from time to time, to the same axtent as if
the lesses were an Owner and a membexr of the Assoclation;
and shall provide for direct action by the Association
against the lesses with or without joinder of the Ownerx,
at. the Agsociation's option.

{113} All leases shall make the lessea personally
liable (jointly and severally with the Owner) for assass-
ments levisd by the Asgocjation during the term of the
lease pursuant to the terms of this Declaration and the
By~saws, to the same extent as 1f the lessss woeras the
Owner and & momber of the Assocliation, and shall
expressly subordinate the lessee’s intarest to the lien
of the assessments provided for in this Declaration.
rrovided, howaver, that a lessee may be protected against
the lien for assegsmeonts duse prior to the date of the
leage by procuring a binding certificate fxom the
Asgociation, as provided in the peclaration, as to
whether or not such assessments have been paid.

{iv) No lease shall provide, or bs interpreted or
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conatrued to provide, for a rolease of the Qwner fxrom his
responaibility to the Association for compliance with the
provisions of this Declaration, the By-Laws and any rules
and regulations of the Association, or from the Owner’s
personal liability to the Association for assessments.
This reguirement shall not bs comstrusd to prohibit
indennity provisions as between the Owner and lessse.

{b) Any Ownor desiring to enter inte a leass for his Lot
ghall submit the form of the proposed lease to the Boaxd of
Directors {which form need not include the identity of the
lespee or the rental amount) for review for compliance with
+he requirsments of this Section 6.3. The Board of Directoxs
may employ an attorney in connection with any such review, and
a reagonable fee may bs charged to the applicant to offset the
oxpenge go incurred. In the event the Board fails to approve
or digapprove the leasse within fifteen {15) days aftexr
submission by the applicant, the lease shall ba deemed
approved. A copy of each lease by an Ownor shall be provided
to the Board of Directors by the Owner within thirty {30) days
after exscution.

{c} Subject to any contrary provisions set forth in any
leage of a Lot, each lease shall be deemed to transfer to the
lagsas during the texrm of such lease all rights, privilegas
cbligationa and limitations attendant to membership in the
Association, including (except in the case of lease by
Doclarant) an irrevocable proxy te exercise the Ownex's voting
righte appurtenant to the leasad Lot in all elections and on
all issues presented for a vote of mombers, pxcept any vote
upont

{i) An amendment to the Declaration, the Articles
oy By-Lawaj-

{11y Annexation of additional property;

(1ii) A Special Assessment for a capital improvement
pursuant to Section 5.5; or,

{iv) Mortgage or dedication of all or any portion
of the Jommon Area owned by the Assccilation purxsuant to
Section 3.1 or Bection 3.4.

{d) The provisions of paragraphs (a) and (c) of thie
Section 6.3 shall apply to a lease by Daclarant or a Bullder,
after a Lot is owned by it for mora than one (1} year, and
Peclarant or a Builder shall be deemed for all purposes to
ratain all voting righte in the Association appurtenant to all
Lots owned by 1t, notwithstanding any lease or any
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inconsistent provisions contained in any lease. Neither
Declarxant ox & Bullder shall be required to submit any lease
or lemses to the Board of Directors for review as to form.

R A

However, within thirty (30) days after entering into avy lease :

of a Lot, Declarant or a Builder shall provide to the Board of
nlyactors a written notice setting forth the logation of the
Iot, the term of the lease and the identity of the lessaa.

{e} Any lease or attempted lsase of a Lot in viclation
of the provisions of this Soction 6.3 shall be voldable at the
election of the Assoclation ox any other party having the
right to enforce the provisions of this paclaration, excapt
that peither party to such lesase may assert this provision of
this Section 5.3 to avoid i1ts obilgations thereunder.

gection 6.4, Signa, During the Development Peried, nc “for
sale” oy other advertising signs of any kind {othor than interior
window, Developer or Builder signs) shall be displayed on any Lot
without the prior written approval of Declarant. Thereafter, the
placement of “for sale” or advertising or other signs of any
naturs, kind or des=ription anywhere on the Property shall be
subject to such reasonable rules and regulations as may be adaopted
by the Association.

Ssction 6.5. Home Occupations. No home occupation shall be
conducted or maintained on any Lot other than one which is
incidental to a business, profession or ococupation of the Cwner or
occupant of any such Iot, and which is generally or regularly
conducted in another location away from such Lot.

Soction §.5. Animals, No animals, livestaock or poultry of
any kind shall be raiged, bred or kept on any of said Lots, except
that dogs, cats or other household pets may be kept provided they
are not kept, bred or maintained for any commercial purposes.

Section £.7. Duteide Storage. All clotheslines, eguipment,
aarbage cans, service yards, woodplles or stoxage piles shall bs
kept from view of neighboring homes and strests. All rubblsh,
trash or garbage shall be regularly removed from the premises, and
shall not bas allowad to accumulate thereon. Trash may be atored in
such enclosed containers, if any, provided by the Aspociation for
that purpose. All clotheslines shall be confined to patio aress.

Boction 6.8. Outsids Use of Lots. Except in an individual
patio area appurtenant to a Dwelling Unit, no planting or gardaning
shall be done, and no fentes, hedges, walls or other improvements
shall be eracted or meintained upon the Property excapt such as are
installed in accordance with the initial construction of the
buildings located thereon or as approvad by the Association’s Board
of Diractors or their designated representatives. Except for the
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right of ingrese and egress, the Owners of Lote &ra hareby
prohibited and rastricted £rom using any of the Property putsida
the exterior building linsa, patio and caxpoxt areas, oHCept as may
be allowed by the Assogiation‘s Board of Directors. it is
expreesly acknowledged and agresd by all parties concerned that
this paregraph is for the mutual bunsfit of all Cwners of Lots in
the ORKFORGE LAKES and OAKPORGE WOODS subdivislion and is necessary
for the protection of paid Ownexs.

Section 6.9. Sotoack Lines, Front Building lines are hereby
establiched as shown on the forageiny plat batwsen which line and
the right-of-way lines thers shall be erscted, place ox altexed no
structure or part theraof except that fences in keeping with
architectural style as spacifically approved by the Rssociation
Board of Dirvectors of Architectural Raview Committes will be
pormitted, except that in no case will such fences be pormitted on
the public right-of-way. The bullding lines which are from public
right-of-way lines are paraellel to and memsured perpendicularly
£rom thease public right~of- way lines.

Section 6.10. Bida Sethacka, Every building or part thorsof
shall be so located ap to provide a mininmum side yard of foux (4)
feot with a combined orx aggregate sideyard of ten {1i0) fesot,
including eagements, except that in the case vhera the same pexson
or parsons own two adjoining lots not seoparated by a utility
epsement or a drainage oasement which gerves lote beyond the lots
ownad by the conmon owner as described above, then this restxiction
shall apply to the lot lines of the extreme boundaxies of the
multiple lots under common ownexship. Where adjoining lots are
owned by the same owney or ownexg, and tha drainsge easaments or
utility easements which may separate thoss lots are not usad %o
provide drainage or utility services to any arzea boyond the lote
commonly ownad, then those easements on the boundary line hetween
the two lota shall i extinguished for oo long as the lots are
owned by the game owner or ownerxs. The mindmum rear yards for any
lot within this subdivision chall be twenty {20) fest,

Bection 6,11, Tomporary Structures and Outbuildings. No
structurs of a temporary character, tent, shack, basement, garage,
barxn or other out-building shall be erected, placed, or altered
upen any lot for use as a residence either temporarily or
porpanently or a8t any time be used for euch purpose.

Section 6.12. Motor Vehicle Ropair and Storage, The ropair
or storage of inoperative motor vehicles or material alteration of
motor vehicles shall not be permitted on any lot unless entirely
within a garage permittad to be constructed by these covenants,
conditions and restrictions.

Section 6,13. XNulsances. No nogioug or offensive activities
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ghall be carried on or be permitted to exist on any lot, nor shall
anything be done thereon which may be or bscomo on annoyance or
Enwmwmom. Any structure or builiing permitted to be constructed on
any lot by these covenants, which may be all or in part dastroyed
bty fire, wind, storm or any oLher resson, shall be rebuilt and
restored to its previous condizion within a xeasonable lenath of
time, and all debris accumulated in connection therewich shail be
removed within s reagonable time after any such ocouxrence.

Bogtion 6.1i4. DPormitted Uess, No use shall be made of any
lot in this subdivielon excepv. as pormitted by the reoulations of
the Bed Dwelling Districts Zoning Ordinence for Marion County,
Indiana under which this project 1ls developed.

Scction 6,15, Drains, No house footing drain orx roof water
drain shall be discharged into the sanitery soweys.

Section §.16. Antennas and Towers. No radioe towers, CB
antennas, patellite dishes or other radio or radar equipment shall
be allowad in this pubdivision.

Seerlon £.17. Humber Of Dwslling Onits. The npumbex of
pwalling Units shall not excesd the number of platted lots within
the Property.

Bection §.10. Reaidential Use, Lots may be used only for
residential puxposes and only foy one single-family dwelling, a-
private garage, and other such outbuildinge as are usual and
incidental to the use of a rasidential lot may be constructed
thereon. All lote in this subdivision shall be designated as
residentisl lots, and no homs shall exoasd twe and onse half {2-1/2)
ptories or thirty-five {35) fest in helght. Fach single-family
residence constructed apon any lot within this subdiviaion shall
include an attached two (2} car garage. The meana of ingress and

agress to paid attached garage shall be over a hard surface
driveway.

Section 6.19. BSige., pBubject to any further restrictlons
imposed by any recorded commitment, every single-family dwelling
eracted, placed, altersd or malntained on any lot within this
subdivision shall have a minimum living axea excluslve of open
porches, unfinishad basenments and attached garages of one thousand-
twe hundrad (1,200) sguare feet. In the case of a structure of
more than one story, at leapt 8ix hundred sixty (660} square fast
of the reguired minimum iiving area shall be on the Tirst floor of
the lowar set of floors of the home.

Ssction 6.20. Unsightly Growth. 1In order to maintain the
standards of the Propsrity, no weeds, underbrush or other unsightly
growths shall be permitted to grow or remain upon any land, and no
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refuse pile or unsightly objects phall be allowed to be placed o
anfforad 4o remain anywhere thereon, Failure to comply shall
warrant the Declapant or the Assoclation to cut weeds or clear the
rofuse from the Froperty at tho expense of the Ownerx, and there
shall be a lien against said Property for the expense thereof,
which lien shall be due and payable immediately. If such lien is
not promptly paid, the Aesociation or the Declarant may £ile suit
end recover such amount together with reamsonsble attorneys fees and
copts of collection.

gection 6.21. BSite Visibilite. No fence, wall, hedge or
shrub planting which obstructs aight lines at slevations betwaen
tywo Mm_ feat and six {6) feot above the strest shall be placed or
pexmitted to zemain on any cornex lot within the trlangular area
formad by the strast property lines and a line gomneoting points
twenty-£iva (25) feet from the intersection of said strest lines,
or in the case of a xounded property corner from the intersection
of the street linos extended. The same sightline limitations shall
apply to any lot within ten (10) feet from the intersection of &
gtreet ine with the edge of a driveway pavement or alley line. No
tree shall be permitted to remain within such distances of such
intersaot.ons unlesgs the foliage line is maintaindd-at sufficilent
haight to prevent obstruction of such sight lines., No fences shall
ba pormitted to bo constructed between the front set back line and
the strest curb.

Bection 6§.22. Poats, Trucks: Etg. No bpats, campars,
trailers of any kind, rocreational vehieles or commercial vehigles
of any kind shall be permitted to park on the Property for nore
than four (4) hours unless fully entlosed inside a building, or
unlese the pame ls necessary and incident to the Declarant’s ox
Association’s business on the Properxty.

Sagtion 6.23., Lake Avea. Except as othexrwise provided,
access  to BnY lake area is restricted to the Common Area owned by
the hssoclation adjacent to the Leke except for those individuals
wvhopse Dwelling Unite aye Immediately adjacent ta any lake area.
Ercept 28 otherwise provided, no individual using a Lake has the
right to cross another lot or trespass upon shoreline not within a
Cogmon Area cwned by the Associaticn, subject to the rights of the
baclarcat, the Associstion, their employees, heirs, succesgors and
apsigns as gat forth in the Poclarxation. HNo one shall do or permit
any action or activity which could result in pollution of a Lake,
diveraion of water, elevation of Lake level, earth disturbance
resulting in silting or any other conduct which could result in an
adverse effect upon water quality, drainage or proper Loke
management except as provided in the Declarxation. A Lake may not
be used for ewimming, hoating, £ishing or for any other purpose,
axcept for drainage of the Property, unless oxpressly and
specifically approved by the Association Boaxd of Directors in
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writing and allowed by law., Only the Declarant and the Association
shall have the xight to store items or develop recrsational
€acilities upon any Common Aren owned ky the Association adjacent
to a Laka.

Bection §.24, Rules and Regulations. The Board of Directors
from time to time may promulgate further rules and rogulations con-
gerning the use of lots and the Common Area cuned by the
Asscciation. A majority of these Owners voting at a meating called
for the purpose may rescind or modify any rule or regulation
adopted by the Board of Diractors. Coples of all rulsg and
roguiations shall be furnished by the Board to all Cwners, at the
Owner‘s last known address, prior to the time when the same shall
become effsctive. The Association shall have current copies of the
Dsclaration, Articles and By-Laws, snd other rules concerning the
Proparty as well as its own books, records and financial statemants
availeble for imspection by Dwalling Unit Ownexs or by holdezs,
insurers and guarantors of first mortgages, that ave securad by
Dwelling Units in the Property. These documents shall be avallaeble
during normal Dusiness hours or under other reasonable
ciroumatances.

Section 6.25, Development and Bale Period. Nothing contained
in this Article VI shall be construed or interpreted to rzastrict
the activities of Declavant or a Builder in connaction with the
devalopment of the Property and sale of Lots. During the
pevelopnent Period, Declarant or a Builder shall be entitled to
engage in such activities and to construct, inntall, erect and
maintain such facilities, upon any portion of the Property at any
tima ownad or leased by Declarent or a Bullder, as in the sole
opinion of beclarant or a Bullder may bs reasonably required, ox
convenient or incidental to, the devalopment of the Property and
sale of the lots; such facilities may include, without limitation,
storage aress, signs, parking areas, model residences, conetruction
offices, sales offices and business offices.

ARTICLE VII

Haintenance, Ropalve and Replacementsg

Section 7.1. By Owners, Except as provided in Section 7.2 of
this Articla, each Owner shall, at his own expensse be responsible
for, and shall promptly perform as the need therefor arisas, all
maintenance, repairs, decoration and replacement of his own
Dwelling Unit, both interior and exterior. In addition, each Ouner
ghall furnish sand bs responsible for the maintenance of all
portions of his Lot, All fixtures and sguipment installed within
or ap part of the Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, vonduits or systeme enter the Lot upon
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which said Dwelling Unit is located, shall be maintained and kept
in repair by the Owner thereof. Each Owner shall promptly pexform
all maintenance and repair of his Lot and Dwelling Unit which, if
negiected, might adversely affect any other Lot oxr Dwalling Unit or
any port of the Common Area owned by the RAssoclation. Such
maintenance and rapairs include, but are not limited to, all
exterior surface, siding, roof, gutters, internal water Jines,
plurbing, olemctric lines gas lines, appliances, and all other
fintures, equipment and accessories belonging to the Owner end a
part of or appurtenant to his Dwelling Unit or Lot.

gaction 7.2. Common Properties and Lawps by the Asspeistion.

(a} 'The Association, as part of its duties, and as part
of the Common Bxpenses, shall provide fort

{1j Maintenance of the Common Area., Maintenance of
the Common Araa shell include, but shall not bs limited
to, fertilising, mowing and replanting when necessary of
the arasg and trees and meintenance of any othex
improvement within the Common Area.

{11} M=intenance of the Entry Bigns and porimeter
landscaping installed by the Daclarant.

The Boazd of Directors may adopt such other rules and
requlations conterning maintenance, repair, use and enjoyment of
the Cormon Area owned by the Association (or any jtems desmed

Common Avea for purposes of maintenance only) as it deems
negsssary.

{b} MNotwithstanding any obligation or duty of the
Association to repair or maintain any df the Common Area owned
by the Asscciation (or any items deemed Commen Area for
purposes of maintenance only), if, due to the willful,
intentional or negligent acts or omisaions of an Owner o &
membar of his family or of a guest, tenant, invitee or other
oceupant or vieitor of such Owner, damage shall be caused to
the Common Area owned by the Associlation {or any items dosmed
as Buch for purposes of maintenanca only), or if maintenance,
repairs or replacements shall be reguirsd thereby which would
otherviece be at the Common Bxpense, then such Owner shall pay
for suvch damage and such naintenancs, repairs and
replacements, as may be determined by the RAssociatien, unless
such loss is covered by the hssociation’s insurance with such
policy having a waiver of subrogation clasusa. If not paid by
such Owner upon demand by the Association, the cost of
repairing such demage shall be added to and become a part of
the assessment to which such Qwner's Lot is poubiect.
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{c} The authorized representatives of the Apasociation,
the Hoazxd of Diractors and the Managlng Rgent for the
Agsoclation (if any) is hereby granted an easement for access
upon and to any Lot as may be requized in connaction with
maintenance only, repairs or raplacements of or to the Common
Aras owned by the Assceiation or any items deemed as (ommon
Ares for purposes of maintenance only, including, but not
limited to, acecess to any easements reserved by any
gubdivision plat of any portion of the Property for such
purpoges. This easement shall include, but not be limited to,
the right to attach hoses to an Owner’s Unit for the purpose
of using the Owner’s water to water the perimeter landscaplng
ingtallad by the Declarant. The Association is not obligazed
to water an Owner’s Lot but has the right to do so when, in
the Bosrd of Director’s vy Managing Agent’s discretion, the
unit Owner’s failuws to properly water has or will have a
detrimental effect upon the appsarance of the lawn. The Qwnex
shall be responsible for the water bill in all such instances.

Section 7.3, Snow Rempval, Trash Removal and Other Work. The
Association may, at the sole discretion of the Hoard of Directors,
perform snow and/or trash xemoval for Owners., Bnow Tremoval, iz
any, shall bs limited to the driveways and service walks. It shall
not include patics, poxchas, entries or steps.

The Association is not prohibited from providing thess or
other gservices to Ownere upon the following conditions:

{2} The Owner ls charged a reasonable fee for such work
or gervice that is designed to raimburse the Assoclation for the
full cost theraof;

{b} The Assoclation is willing to perform similar work
. or service for any other Owners in OARFORGE LAKES and OARFORGE
WOODE;

{c) Thers shall be no discrimination among the Owners in
the performance of any such work or aervice.

Such sarvices may be provided by the Assoclation, subject to the
above conditions, at the sole discrotion of the Board of Directors.

ARTICLE VII
Mﬂmﬁﬂmmnm s
Bection §.1, Casualty Ingurepcs on Inayrabls Common Axea.

The Association shall keep all insurable improvements and £ixtures
of the Common Area actually owned by the Association, 88 opposed to
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proporty designated as Common Axes for the purposcs of maintenance
only, insured against loss ox damage by £ire for the full insurance
veplacement cost theraof, and may obtain insurance against guch
othar hazarde and casualtlen as are customarily covered for similar
typea of projects, including those coversd by the standard *all
risk* endorsaments. The Association may also insure any other
property whether real or personal, ownsd by the Assoclation,
againat loss or damage by flre and such other hazards as the
Assocoiation may deem desirable, with the Association as the owner
and benoficiary of such insurance. The insurance coverage with
respect to such Common Avea owned by the Association shall be
written in the name of, and the procesds thereof shall be payable
tec the Assgocilation. Ingurance procesds shall be used by the
Assoclation for the repair or roplacement of the property for which
the insurance was carried. Premiums for all insurance carried by
the Association are Common Expenses included in the Regular Monthly
Assessments made by the Association.

Baction 8.2, Cagnalty Insursnce on All Pwellinn Upits.
Casualty insurance on the Dwelling Units shall be maintained by
their respsotive Owners along witn adeguate blapket casualty and
fire insurance in an amount egqual to the full replacement value,
without deduction for depraciation or colneurance, of the Dwelling
Unit. The insurance coverage with respect to the Dwelling Units
shall be written in the name of, and the proceeds thereof shall be
payeble to the Owner and, if appliceble, the £first mortgagee of
gach Lot, The Owner shall repair or replace the same from the
insurance proceeds avallable as soon as possible and in no event
more than one (1) ysar from the date of casualty.

Gection §.3. Liability Inewrance, The Association shall pur-
chasc a master comprehensive general liability insurance policy in
puch emount oy amounts as the Board of Directors shall deem approp-
rigte from time to time. Such comprzhensive general liability
insurance policy shall cover the Asscclation, its Board of
Directors, any committes or organ of the Assoviatlon or Boarxd of
Directors, all perxsong acting or who may come to act as agents or
employaes of any of the foregoing with respect to the Association.
It shell also cover all Common Area owned by the Aspociations,
public ways and any other areas under the Associztion’s control or
supervision.

Section B.4. Fidelitv Bonds. The Assoviation shall have
blanket £idelity bonds for anyone who aither handles or is
renponsible for funds held or adminietered by the Association,
whether or not they receive compensation for thelr sexvices. The
Asgociation bonds shall name the Rascciation as the cbligse and the
premium shall be pald as a common expense by the Assoclation. Jny
management agent that handles funds for the Association shall bs
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govered by its own fidelity bond, which must provide the same
coverage raguiroad of the Assoclation. The Association shazll be
named as an additional obligee in the management agent'’'s bond. The
fidelity bond shall cover the maximum funds that will be in the
custody of the Assoclation or its mansgenment agent at any time
while the bond is in force. tn addition, the fidelity beond
coverage must at lsast egmal the sum of three (3) montha’
egsesements on all Dwelling Unite in the Property, plus the
Association’s veserve funds., If avallable, the fidelity bonds must
include a provision that calls for ten (10) days’ written notice to
the association or insurance trustee before the bond can be
canceled or subgtantially modified for any reason.

Seection 0.5, Miscelianesous Ipsurance Provisions. The
Association shall obtain any other insurance reguired by law to be
maintained, including but not limited to workmen’s compensation
ingsuranca, and such other insurance ag the Board of Diractors shall
from time to time desm neceesary, advipable ox appropriate., Such
insurance covarage shall alsc provids for and cover cross liablility
claims of one insured party against another insurad party. BSuch
insurance shall inure to the benefit of the Association, ite Board
of Directore and any managing agent acting on behalf of the
Agsociation.

Bantion B.6. Caznalty and Restoratiemn. Damage to or
dostruction of any Common Arsa dctually owned by the Association
due to firea or any other casualty or disaster shall be promptly
ropalred and reconstructed by the Association and the proceeds of
insurance, if any, shall be applied for that purpose., The same
obligation shall apply to an Owner, and not the Association, for
damage or destruction to the Owner’s Dwslling Unit. For purposen
of this Ssction, repair, reconstruction and restoration shall mean
construction or rebuilding of the damaged property to as near as
possible the name condition as it existaed immsdiately priox te the
damage or destruction, with the same or a similar type of
architecture.

Section 8.7. Ingufficiency of Insurance Proceeds., If the
insurance proceeds received by the Acsociation as a result of any
such fire or any other casualty or disaster are not adegquate to
cover the cost of repalr and reconctruction, or in the event thers
are no insurance proceads, the cost for pestoring the damage and
repairing and reconstructing the Common Area actually owned by the
Asscclation or any lmprovements damaged or destroyed {oxr the costs
thereof in excess of insurance proceeds received, if any) shall be
paid by the Amsociation which shall then have the right to levy a
special assessment against all Lote for such defleiency.

Section 8,8, Surplus of Insurances Proceeds, In the event
that +thare is any surplus of insurance proceeds after the
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reconptruction or repalr of the Girage has been fully completed and
all costs paid, such sums may be retalned by the Aasociation as a
reserve or may be used in the maintonance and operation of the
Proparty. The sction of the Board of Diractore in proceeding to
repair or reconstruct damsge shall not constituta o walver of any
rights against any Owner for committing willful or malicious
damaga.

ARPICLE IX
Mort: (=1=1]

Section 8.1, HMortgagse Rights. In additlion to any other
rights -rovided elsewhere in this Declaration Lo mortgagess, any
ilander o. lenders holding a £irst moxtgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real ostate tazes
or other taxes or charaes which are in default and which may or
have become & charge or lien againet any Common Area owned by the
Assoeiation or any other property owned by the Association; and may
pay any overdue premiums on any hamzard, casualty, lisbility or
other insurance policles or securs new insurance covarage on the
lapse of any policies for any such property owmed by the
Association or covering any property for which the Association has
an obligation to maintain lnsurance coverage. Any such lender or
leonders n.king payments in accordance with this Ssction 9.1 shall
be entitled +o Iimmediate xeinbursgement therefor from the

Association along with any costs incurred, including reasonabls
attorneys’ fees.

Seotion 8.2. QNotlice to Mortgagees, The Association, upon
raquest, shall provide to any lender holding a f£irst morigage upon
any Lot, a writtan certificata or notice specifying unpaid assess~
ments and other defaults of the OQwner of such Lot, if any, in the
porfornance of such Owner’s obligations under this Declaration, the
Articles of Incorporation of the Assoclation, ite By-Laws ox any
other applicable documente, which default has not besn cured within
sixty (§0) days. A reasonable charge mayba made by the Asscclation
for the issusnce of any such certificate or notice, and any such
certificate properly executed by an officer of the Association
ehall be binding upon the Association, as provided in Section 5.8.

fection 9.3, Condemnation and Insurance Awards. o
provisions of this Declarstion, or any amendment therete, shall
give an Owner, or any other party, priority over any rights of the
£irst mortgages of a Lot pursuant to its mortgage in the case of a
distribution to such Owner of insurance proceeds or condemnation
awards for lesses to or a taking of Common Arves property.

Boction §.4. Right of First Refusal. The Association doas
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not have the *right of first refusal® to purchase any Dwolling
Unit. Any right of "right of firat rafusal® subseguently granted
to tho Aessocigtion throwgh amendment of the Declaration,
Associotion Articles, } .sociation By-Laws or any other document
governing the development and administration of the Propertics nust
roceive the prior written approval of the Federal Housing
Administration or Bocretary of the Department of Housing and Urban
Development . Any *right of first refusal® suhseguently added in
the beclarstion, hAssocistion Articles, Association Sy-Lawas or any
other document governing the development and administration of the
Property must not impalr the rights of a £irst mortgages tof

(a} Poreclose or take title to a Dwelling Unit, and the
Lot upon which the Dwelling Unit is situsted, pursuant to the
remadies in the mortgage;

(b} Accept a deed or mssignment in liew of foreclosure
in tha event of default by a8 mortgagoxr; or

{c} Bell or leass a unit acquired by the mortgages.

fection 9.5, Unpaid Pues or Charges. Any f£irst mortgagee who
obtains title to & Dwelling Unit, and the Lot upon which the
Dwelling Unit is situatad, pursuant to the remsdies in the mortgage
or through foreclosura, will not be liable for the Dwalling Unit’s
unpaid dues or charnoss accrued before the acquisition of the title
to the Unit by the mortgagse.

ARTIOLE X
Contxaction

Baction 108.1. Property Subiject to Contraction by Beclarant.
Declarant zessrves the right to raduce the amount of Property
eybject to this Davlaration, as amended from time to time, without
the congent of the Owners, or any other party, within seven (7)
yeare from the recordation date of ths original Declaration. The
Deplarant may not withdraw any part of the Property otherwlse
subjact to the Declaration after it has hecoma a part of a final
racorded plat,

ection 10.2. Contraction Document., Contraction shall be by
&8 written document including, but not necsssarily limited to, the
fnllowing informations

{a} A legal description of the property to be removed from
the Declaration;
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{b) The identity of the Declarant)

{c) The effoctlive date of contraction, 1f othor than the date
of rocording;

{d) » croms-roforence to tha yecording numbar of the
paclaration, as amended; and

(e} Any other information which the Declarant may deen
novessary to identify the erea removad from the Declaration.

ARTICLE XY
General Provisiong

Bection 13.1. Right of Enforcement. In the ovant of a viola-
tion, or threatenzd violation, of any of the covenants, conditions
and restrictions herein enumeratad, Declarant, the Assoclation or
any Owner and all parties claiming under them shall have the right
to enforce the covenants, conditions and restrictions contained
herein, and pursue any end all remedies, at law or in emuity,
available under applicable Indisna law, with or without proving any
Betual demages, including the right to secure injunctive reliaf or
secure removal by dus process of any structure not in noamw»msnm
with the covenants, conditions and restrictions contained herein,
and shall be entitled to recover reasonable attorneys’ fees and the
costs and expenses incurred as & result theraeof.

Section 11.3. Beverabilitv and Waiver. Invalidatlon of any
one of the covenants, wostrictions or provisions contained in this
Declaration by judament or court order shall not in any way affect
eny of the other provisions hersof, which shall remain in full
force and effect. N0 delay or £allure by any person to enforce any
of the restrictions or to invoke any available ramedy with respsct
to a violation or vivlations thereof shall undex any clircumstances
be deemed or held to be a waiver by that person of the right to do
8o thereafter, or as estoppal of that person to assert any right
available to him upon the occurrsnce, recurrence or continuation of
any vislation ox viclations of the restriotions.

gegtion 131.3. Amendment. During the first twenty (20} years
following its regorcation, this Declaration may be amended or modi-
fied at any time by an instrument recorded in the Office of ths
Recorder of Marion County, Indiana, approved and signed by at least
ninety percent {50%) of the then Owners, and thersafter by an
instrument signed by at lsast soventy-five percent (75%) of the
then Owners, Provided, howsver, that none of the rights or dutles
of Declarant reserved or set out harsunder may be amended ox
changed without Declarant’s prior written approval. Except as
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prohibited below, this Doclaration may alap bo amended by
Declarant, if it then has any cwnorship intorost in the Proportiy,
at any timo within two {2% yoors after the xecordation hercof. Any
amendment muat bo recocded. Neithar the Asseoclotion, the Ownexa or
Declarant shiall effect any of the following changes without the
prior written approval of twosthirds (2/3) of the fizst mortgagees
of the Lots (based upon ons (1} vote for each mortgage ownad) and
two-thirds {2/3} of the Owners of Lots (edcluding Peclarant or
Bullidex):

(a) By act oz omission seek to aebandon, partition, subdi-
vide, encumber, Bell ox tranofer the Common Area ownead
directly or indlrectly by the Association for the banefit of
the Owners of the Dwelling Units. The granting of easamonts
for public utilities or other public purposes consistent with
the intended use of the Common Area owned by the Association
by the Dwelling Unit Owners is not a transfer in the meaning
of this clause;

{b} Changs the method of determining the obligations,
aseoBsments, dues or other charges that way be levied against
a Dwelling Unit Ownex;

{(c) By act or omission change, wsive or abandon any
scheme of regulations or thelr enforcement pertalning to the
aychitectural design or the exterior appearance of units, the
exteriocr maintenance of unite, the maintenance of the Common
Areas owned by the Association, party walks, common fencas and
drivewaye, and the upkeep of lawns &and plantings in the
Propearty}

{d) Pail to maintain fire and eaxtendad coverage on.

insurable Common Area owned by the Association cin & curyent
roplacement cost basis in an amount at least 100 perdent of
the insurable value {based on current replacement costs)}

{e) Use hagard insurance proceads for losses to any
Common Area owned by thse hssociation, for other than the
repaix, replacement, or reconstruction of the Common Arsa
owned by the Association,

(£} Change the voting rights, assessments, assessmant
liens or subordinatlion of assessment lisns, except a8
provided for in this Declaration;
{g) Change the menner in which reserves for mailntenance,
repair and replacement of Common Arveas have been set up and
previcusly maintainad by the Assoclation}

(hy Change the rights to the use of the Common Area ownad
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by the hosoclation, except &g  provided for 4in this
Daolaratinng

{1) Change tho boundaries of any Dwelling Unit, and the
Lot upon which the Dwelling Unit is situated, exycept a8
provided for in thie Declaration;

{3) Any chenge concerning convertibility of Dwelling
Units into Commen Axea owned by the Association or vice versa,
oxcept as provided for in this Daclaration;

{k} Allow for the e=zpansion or contraction of the
dovelopment, ox the addition, annexation or withdresal of
property to or from the davelopment;

{1) Any requirements for insurance or £idelity bonds set
forth in this Daclaration;

(m) Any change in the manner in which units may be leasad
except as set forth in thie Declarationg

{n)} Any imposition of any restriction on & Dwalling Unlt
Owvner's right to sell or transfer his or hox Dwelling Unity

0} Restoration and repaly of the Common Avea (after a
hazard damage or partial gondemnation} in a manner other than
specified in the Declaration;

{p) Any action to terminate the legal status of the
devalopment after substantial destruction or condemnation
ocours; :

{gq} any provigion that exprossly Dbenefits mnortgage
holders, insurers or guarantors; ox

- (x} Any termination of legal status of the.development
for raasons other than subetantial destruction oxr condemnation
of the Broperty.

If an addition or amendment is not considered as & matexial
change, suth &as the correction of a technical eorxor or the
clarification of & statement within the Dstlaration, Association
Arxticles, hssoclation By-Laws or othor constituent documents, there
shall be an impliad approval to be assumed when an eliglble
mortgage holder fails to submit 4 response to any written proposal
for an amendment within thirty {30) days after proposal is made.
PThe covenants, restrictions and all other provislons of this
Declaration shall run with the land and shall be binding upon the
persons owning any portion of the Property and all paxrtiee claiming
under them for a period of twenty {20) years from the date of
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recoxdation, and thoreafter shall eutomatically extend foy
succossivae periods of ten (10} yeaxs easch unless prior to the
oxpiration of such ten-year period this Declaration ie amended ox
changed in whole or in part as hexeinnbove provided.

Saction 11.4. HUD Amondment hpproval. Section 11.3 end all
other provisions of the bDeclaratfon, RNssociation Articles,
Association By~-Lawa or any other dogument govarning the devolopment
and administration of the Proportiss notwithstanding, so long as
thore is & Class B membexship, the following actions will roquire
the prior approval of the Federal Housing Administration oz
Secretary of the Department of Housing and Urban Developments

{a) hnnexation of additional properties;
{b)} dedication of Common Area; and

{¢) hmondment of the Declaratlion of Covenants, Conditions
and Restrictions.

Section 11.5., Assignment, Daglarant mey assign or otherwise
transfer any and all of its rights as Declarant -in whole or in
part.

Soption 11.6. Condemnation, Degtyuction or Liguidation, The
Association ohall bs dopignated to represent the Dwelling Unit
Owners in any procesdings, negotiations, settlementis or agreements
for the handling of any losgses or proceeds from condemnation,
dagtruction or liquidstion of all or a part of the Common Aree
owned by the Association, or from the termination of the
development. Each Dwelling Unit Ownex, by his ascceptance of a
deed, eppoints the Association as his attorney~in-fact fox this
purposs. Proceeds from the settlement will be payable to the
Association for the benefit of the Dwelling Unit Owners and thair
mortgage holders, Any distribntion of funds in connsetion with the
termination of this development shall be made on a reasonable and
an equiteble basis.

IN WITNESS WHEREDF, TRIMARE DEVELOPMENT, INC. an Indiana
Corporation, has caused this Declaration to be executed as of the
date first written above.

Daclaxant
TRIMANK DEVELOPMENT, INC.,

a1 PR

John B, Scheumann, President
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8TATE OF INDIANA )
) 85t
COURYY OF HARION )

Befoxe me the undersignad, a Notary Public for Marion County,
State of Indiann, personally appeored John B. Scheumann, Praesidant
of TRIMARK DRVELOPMENT, INC., an Indiana Corporaticn, and he baing
firat duly eworn by me upon his oath, says that the facts alleged
in the foragoing instrumsnt ara true.

Signed and sealed this
{BBAL)

, 1982,

County of Repidence:
My Counmigsion Expires:

{
PREPARED BY»y RETURN T0s-
John- ¥. Tousley Sam Cannon
Attoxnoy at Law Trimark Revelopment, Inc.
CAPLIN PEBHLER PARK & TOUSLEY 2935 B. 96th Strast, Suite B
Firet Indiana Plaga, Sulte 1150 Indipnapolis, Ihdiana 46240

‘135 North Pennsylvania 3trest
indisnapolis, Indiana 46204
rhonas Mwwqm.uwwnppoc

Faxt (317) 231-1100

Gr\WPE1\Cliant\51034\Doolaration. 2
vOr, 4=22-92
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Bxhibit *A"
QAKFORGE COMMUNITIES

Part of the Northoast Quarter of Section 6, Township 16 North,
Range 3 East in Marion County, Indiana, more particularly described
as follows:

Commencing at the Northeast corner of the saild Northaast Quarter
Saotion; thencs South 00 degress 04 minutes 41 ssconds West assumed
bearing) along the East line of the said Northeast Quarter 1178.47
fogt to tha PDINT OF BEGINNING; thente continuing South 00 degress
04 nminutos 4@ gaconds Wost along the said Bast line 1321.96 feet to
the Southeast corner of the said Northeast Quarter; thence South 50
degrees 00 minutes 00 seconds West along the Bouth line of the said
Northeast Quarter 1507.80 fest to the centerline of Georgetown Road
{NIA Project No. CP67-10A, Shest 5 of 41) per right-of-way grant
recorded as Instrument $£63-5353 in the QOffice of the Recoxder of
Marion County, Indiana; thence North 13 degrees 26 minutes 03
geponds West along the said centerxline 215.48 feet to a curve
having a radius of 1637.02 fest, the zradius point of which bears
South 76 degress 33 minutes 57 seconds Westj; thencs northerly along
sald curve and centerline 571.43 feat to a point which bears Noxth
55 degress 33 minutes 57 saconds East from sald radius pointy
thenca North 33 degrees 26 minutes 03 seconds West along sald
centerline 212.79 feot to a curve having a radius of 2174.96 feet,
the xadius point of which bears Noxth 56 degress 35 minutes 57
geconds East; thence Northerly along sald curve and centerline
449.24 feoet to a point which beaxrs South §8 degrees 24 minutes 02
eeconds West £rsm saild radius point, sald point alsc boars South 65
dagress 49 minutes 53 seconds West 703.41 fset from the Southwest
cornex of a 38.0 acre tract of land described in 4 quit clalm desd
ragorded as Instrument #85-563002 in the sald Recordexr's Office;
thence North 89 degrees 49 minutes 53 seconds East parallel with
the Morth line of the said NHortheast Quarter 703.41 fest to the
Southwest corner of said 38.0 acre tract of land; thence North' 89
degress 27 minutes 19 seconds Esst along the South line of said
38.0 acre trmct of land 1406.85 feet to the point of beginning,
containing 53,389 acres, more or less.

Subject to all other legal righte-of«way sasements and restrictions
of record.

HETZA\1€67000
B\WPEIL 91034\ Bun-A
var. 03-02-02
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