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7'* This Declaration made this _26th day of _ November jgpg

"Declarant"}. v

@gi';

- (RRY TSM -
3 a.fﬂg:;- Jﬁy Property Management,. an Indiana General. Partnership (the -

 WHEREAS, thé followlng facts are true:
A, " peclarant is the sdle owner of tﬁé f20 simple title to

the following described re

‘Indiana, to-wit: -

- 46 feeh 3 inches off.of the north -gide of Iot
- Number ninety-three | (93} §n Ovid - Butler's
.Extenilon . of . his North . Addition to College. -

- Cormer, wow in the City of Indisnspolis, the plat
. e - Bf which is recorded in' Plat Book 8, page 126, in
. . - Tthé "Office of the Recorder of Marion County,
) ' ¢ Indlana. . - L . . :
commonly’ ~known. as 1338 North  Broadway,
Indienapolis, Indiana, - ik .

‘50 feet by. parallel linés off the entire south _

6idé of Lot 92 in Ovid Bitler's- extended north

_addition to | Collage Corne:, . in. the City of

) Indianapolis, as—per plat thersof, vrecordad in

. Plat Book B8, paga 126, in/the Office. of the
PR - Recorder of Marion Couaty, Indiana, .

""cumn'u_)nly known - as 1404  North - Broadway,
Indianapoiis, Indiana. - -

42 1/2 faet by parallel lines off the entirae
© North side of Lot 92 in Ovid Butler's Erxtendion
- of an Addition to North Additien to College

Corner, now in the City of Indianapolis, as per

plat thereof, recorded in Plat Book 8, page 128,

“in the Office of the Recorder of Marion County,

ek o e Indiana.,

o~

commonly = known as 1408  Horth Broadway,
Indianapolis, Indisna, ;
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&l estate, located in Marion Courty, . -
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B. Declarant by execution of this Declaration, heareby
creates a Horlzontal Property Regime upon the Tract, subject to
the provisions of the Horizontal- Property Law of the State of
Indiana- and the terms and conditions of this Declaration. -

NOW, THEREFORE, Daeclarant hereby makes this Declaration as
-. follows:.

. ﬁeﬂni;mna. The £ollwin§ termg, as used 1in. this

beclaration, unless the ccntext ciearly requires otherwise,-

shall mean the following. .

{(a) “Act® means thel Horizontal Property Law Gf the
State of Indiana, Acts, 1963, Chapter 349; .Bections 1 through
. 31, as, amended. ‘l'he Act is incorporated herein by reference. -

(b) "Oaka/uarwana". fnaans the name by wh:ch the
: Property and Horizontal Regime shall be-known. ‘

(g) “"Tract® meens the three parcels’ of real estate

- ﬂescribad ir .paragraph A: above "and such other portions of the-

< real eatate which have, as of any given time, baen subiiected to

"the Act and this Declaration sither by this Declaration or a-

supplemental declaratmn as heram provided.

<

-personal - or mixed, -located upon the Tract and used in
S _ . copnection with the - operation, use and anaoyment of
7. - -7, -Usks/Marwana, but does not include the personal ‘property of the
. Owners.

ot ) (e) [ "Condominium Unit” me;ms each! one of tbe living |
L vnits constituting Oaks/Marwana,/ -each infividual 1living unit -
. being more particularly degeribed and ‘identified on' the Plang -
: .and” in paragraphs 4 and 5 - of this Declaration. "Condominium .

-Unit* indludes the undivided -interest in the Common Areas ana .

’ _,-,-_-.'_,'- '. mmired Areas appertaining to.such unit.

| . (£) “Association® means Oaks/Marwana Homeownsrs

- Associatmn, Inc., an Indiana not-for-profit corporation, being .
the associution of Co-ownexrs of Oaks/Marwana, more part:.‘.ularly.

. described”in paragraph 12 hereof,

. oo -{g) “Board of Managers* means the governing hody of
.~ - the hssocistlon, being the initisl Board of Managars referred
L - to in ' the- By-Laws o¢r subsequent Board of Managers elected by
- " the Co-owners in accordance with the By-Laws. The term “Board
of Managers,® aa used herein and in the By-laws, shall be

Act.
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s . {dY - 'Prpperty"- ‘meand). the Tract aqu! ,‘aﬁpurtenant'f' :
easamnts, the Condominium Units, )the Buildings, iMprovements,
and property of - evary kind. and nature whatgoever, -‘real, -

gynonymous with the tarm "Board of Directors* as .used in the.




which one or more Condominium Units are located, The Biildings

dre more particularly described ang identified on the Plang angd

PIoviding for the administration ang management of the Property

A5 fequired by and in conformity with the provigions of the
Act, A  true COPY of the By-Laws is. - attached to __i:his~_--'

Declaration ang ‘incorporated herein by reference,

€3} *Common Arsas™ meang the limited commopn aréq.é ‘and

'fa(,f_j.-lities a=. dé‘fiped in paregrapk 7 of this Declaration,.

"

. -shall . be ontitied -opn any matter upon which the Co-owners arqg.
-entitled to vote 8hall be the 3&me percentage ag the Percentage
" t. .

"Common _ /Expengage means expenses of

: (1 : A .
"administration of the Assci: <tion ang expenses for tha upkeep,

maintenance, -repair apg replacement of the . Common Areas ang
Limitegd Areas (to the extent . provided heérein) and all sgumg

declared by the Act, this Declaration or the By-Laws, -

o Lm)  *Co-Owners, “means the ' Gwners of a1 of ¥ tl-)e_'.'__"
*..Condominium Units, . L oL

-

(n) -:'_'uortgaéee' maang the ﬁolder of a first mori::éagé

' lien on 2 Condominium Unit,

(6}  “Ownez® meAns - i persos,  £irm; corporatian,

"_ba';"i':nei‘ship., association, trpst .or othar legal entity. or. any

combination thereof who or which owns tha fee simple title to. a
Condominium Unit, L . S

(p} "Pezcentage ote"- means that percentageof ltnp

total vote accruingr tor all of the Condominitm Units whien is
appurtenant to each particular Condominium: Unit and accrues to
the Owner thercof. The Percentage Vote _to ‘wifch each “Gwmar

Interest appurtanapt to suc.:h‘ Wner's‘c:mdominium Uni

- . (r) "Plang" means ihe flogr and building plang .ang
elevations of the Bulldings ang Condominium Units prepared and

certi;.’f.ed by James Btutzman, a licenzed sichitect, dated
Jul

" Bulldings Prepared by Jameg
-engineer, undar date of Ju
incorporated herein by referonce.

y 31, + 1986, and 3 site ‘plap of the Tract and

St; . . i
3 yfzman 2 dicensed Professional
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“Condoinium _ .
" Jpumbsr’, The legal description for each. Condominium Unit Shaly

(s) "Declarant™ 3shsll mean and refer ¢to Property
Menagement, an Indiana Genaral Partnership and 2ny BucCCessors
and assigns of Property Management whom it designates ipn one or
more written recorded instruments €0 have the rights of
Declarant hercunder, including, but not limited to, any
moztgagee acquiring title to any. portion of the Property
pursuant to the exercise of rights under, or foreclosure of, a
nortgage executed by Declarant, .

2. Declagation. Declarant heraby expressly declares that
the Property shall be & Horizontal Property . Regima in
accordence with the provisions of the Act. '

3. Description of Buildines. There are two (2) Buildings -
containing thirteen {13) Condominium Units on the Tract as

-&hown on the Plans, Construction 'is completed on  all

Condominium Units. A deseription of the Buildings apd the

- Confominium Units containad therein is set forth ia Exhibit =aA*

attached hereto and hereby made a part hereof by thia ‘tefarence,
4. ‘Leg . ' ‘

] . o5 R 3 0_’_ ,;,,'__l_ :_ a3 =L, [ BR .

Unit is.identified onl the Plans -by 8 letter .anda & -
consist’ of the identifying  istter ana number for- such
Condominium Units az shown on tha Plans, and shell be_.sgtated us
"Condominium " Unit - (wikh identifying letter .and number)- in.
Oaks/Marwana Horizontal FProparky _Regime,” - The , Percettage’
Interest of cach Owner in the Common Arsas and. Limited Araas as
hereilnaftar defined shall be the same percentage of interest as

-each - Condominium Unit has set forth on Exhibit “B" attached

- hereto and hereby mada a part hereof.

- 5. Rescription of Condominium Units.

B ) »  Bach | Condominivm Umit  shaji
consist of a1l space within the. boundaries thereof; “as
hereinsfter defined, and a11 portions of the Building situatea
within such boundaries, including but not limited to all
fixtures, facilities, utilities, equipment, ‘appliances, and
structural components designed ang intended solaly zn4a
exclusively for the enjoyment, use and benefit - of the
Condominium Unit wherein the same are located, or to which they
are attached, but- excluding therefrem that designed or intendes
for the use, benefit, Bupport, nafety or enjoyment of ény other
Condominium Unit or which may be necessary for the ‘safaty,
support, maintenance, usa, and opaeration of &ny of the
Buildings or which aze noxmally designed for. common use;
provided, howaver, that all firtures, equipment and appliances
designed or fntended for the exclusive enjoyment, uge and

- benefit of a Condominium Uni+ +3all constitute a part of guch

Condominium Unit, whether ok wc* the same are located within or
partly within the bounducies of yuch Condomimium Unit. algo,
the interior sidss and "sutfaces »f all doors and windows in the

' ' perimeter wallg of a8 Condominium Unit, whether or not located

~de 860131359
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within or partly within the boundaries of a Condominium Unit,
and all interior walls and all of the £loors  and ceilings
within the boundaries of a Condominium Unit, &re considered
part of the Condominium Unit.

{b) PBoundaries. The boundaries of each Condominium

Unit shall be ag shown on the Plans without regard to the
existing construction and shall be measured between the
interior unfinished surface of the fioors, ceilings ang
perimeter walls of weach Condominium Unit. Tn the event ‘any
‘hor“zontal or vertical or othar bouadary line as shown on the
"Plans does not coincide with the actual 3location of- the

respective wull, floor or ceiling surface of the Condominivm =~ .
Unit because of inexsctness of construction, settling, after -

-construction, or for .any other reasons, the boundacy lines of

2ach’ Condominium Unit shall be deemed ‘to be and treated for

purposas . of ownership, ocecupancy, possession, maint'enanca,
decoration, use and enjoyment, as in accordance with the actusl
existing constiuction. In such case, permanent agpurtenarnt
eagements for exclusive usé shall axise in favor of the Owner
of each Condominium Unit in and to such space lying cutside . of.
the. actual boundary lines of the Condominium Unit, but within

the appropriate ‘wall, fleor  or- ceiling surfaces of - the " .-

6. Common Aress and Fasilities
the . Tract, excluding the Condominium Units, (2) the
foundations, columns, girders, beams, supports _and exterior

surfaces of roofs of the Buildings, {3).the yards, sidewalks,

driveways, parking areas, baseament s&reas (including. Ysundry

areas, - storage areas, and bathrooms), attics, satsirways,

entrances and exits .and corridors, except to the- extent the
same are otherwise classified and defined herein as part of the
Condominium Unit or Limited -Areas, (4) ~central alectricity,
gas, water, air conditioning and sanitary Sewer maing serving
the Buildings, if @ any, (3) exterior lighting fixtures and
-electrical service lighting' ths' extegior of the buildings
unless ssparately metersd to a particular Condominium Unit, {6)
pipes, ducts, electrical wiring and conduitz and public floors,
z00f8 and exterior perimeter walls of the Buildings, except to
the extent the same ara otherwise classified and defined harein
as part of the Condominium Units, except those areas and
facilities expressly classified and defined herein ag Limited
Areas or as part of the Condominium Unit, :

7 nlimited Arens and Facilities. Limited Areas and those

Condominium Units to which use thereof is limiteg dre as
follows: .

{(a) The halls, corridors, lobbles, stalrways,
entrances and exitm of sach Building, if any, excapt: (i) thosa
designated Common Aress on tha Plans and (i) those located
within the interior of Condominium Units or designated part of
the Condominium Units shall be limited to tha pse of the
Condominium Units of such Building,

=5~ 8560131389
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{b) The exterior sides and surfaces of doors, windows
and frames surrounding the same in the perimeter walls in each
Condominium Unit shall be limited to the waxclusive use of the
Condominium Unit to which they appertain.

{c) The carports and any storage area located therein.
{(d) Any other areas designated and shown on the Plans’

.ag Limited Areas shall be limited to the Condominium Unit or -
: Condominium Units to which they appertain as shown on the Plans.

. i can A \ -
Each Owner shall have an unﬂivided mterest in the Comon Areas
and Limited Areas, as tenants‘in common with all other Owners,
equal ‘to his Condominium Mnit's Percentage Interest.- © The
Percentage Interest in the Common -Areas and Limited Areas
appertaining to each Condominium Unit is set forth in paragraph_
4 of +this  Declaration. Except as -otherwise provided.

permtted herein, the Percentage ‘Interest .appertaining to each
- separate Condominium Unit in the Common Areas and Limited Areas .
- -shall Be of a permanent natute and shall not be altered without

"~ the consent of the Owners as provided in paragraph 19 herein

and- then only if 'in compliance with all requiremenl:s of the Act..

The Percentage Interost - aprertaining to each -
Condominium Unit shall also be the Percentage Vote allocable to.
the Owner thereof in all matters with respect to Oaks/Marwana
- ‘and the Asgociation upon which the Co-owners are entitled to -
vote,

and Egress FEasements. If by reason: of the locaticn,
construction, settling or shifting of a Building, _any Coninon
Area or Limited Area now encroaches or shall hereafter encroach
upon any Condominium Unit, then in such event an easement: shall
be deemed to exist and rus to.the/Co-owners and the Asscciation
for the maintenance, use and enjoyment of such Common Area or
Limited Area.. REach Owner shall have an easement in common with
each other Owner to use all pipes, wires, ducts, cablses,
conduits, utility lines and other common facilities located in
any of the other Condominium Units and serving his Condominium
Unit, Each Owner shall have an easement over the Common Areas
for the purposes of ingress and egress from his Condominium
Unit, the carports and the parking epaces and such easement
shall be perpetual and appurtenant to the Condominium Unit,

10, Real  Estate Taxeg, Real estate taxes are to be
geparately agsessed and taxed (0 each Condominium Unit as
provided in the Act. In the event that for any year real
- @estate taxes are not separately assessed and taxed to each
Condominiem Unit, but are assessed and taxsd oh the Property as
a whole, then each Owner shall pay his proportiocnate share of
such tsxes to the extent attributable to the Property in
accordance with his respective Percentage Interest.,

~6- 860131389




11, uytilities. Each Owner shali pay for those utilities
which are separately metered. Utilities which are not
separately meterad :hall be treated as and paid as a part of
the Common Expensez, unless otherwise agreed by & majority of
the Percentage Vote of Co-Owners. . :

12. Association of Owpergs., Subject to the rights of
Declarant reserved in parsgreph 24  hereof, the maintenance,
repair, upkeep, replacement, administration, 'management and
operation of ‘the Property shall be by Oaks/Marwane Homeowners
Association, 1Inc. (the ‘“Association”), a “mot:for-profit
corporation organized under the laws of the State of Indiana.
‘Each Owner of a Condominium Unit shall, autometically- upon
becoming an owner of a Condominjum Unit, be and become & member
of the Association and shall remain a member until such time as
his .ownership ceases, but membership shall terminate when such

pergon ceases to be an Owner, and will be transferred to the .- '

new Owner. -

The Association -shall elect a Board- of .Managers annually

‘(except -for an Initial Board. of Managers defined in the - -

By-Laws) in accordance with and as prescribed by “the By-Laws.
Each -Owner shall be entitled to cast his Percentage Vote Tor .

the election of the Board of Managers, except foxr such Initial
Board of Managers who shall Serve on ‘the Initial Board of
Managers, whether as an original member. thereof -or 2s ‘2 member
thereof appointed by Declirant ' to €£ill a wvacancy, shall be
deemed a membér of the Association and an Owner solely for the
purpose of qualifying to act as a member of the Board of
" Managers and for no other purpose, . A perscn serving on. the

Initial Board of Managers shall /not be ‘deemed or congidared a

member of the Associstion nor an Owner of a Condominium Unit
for any other purpose unless ‘he is. sasctually an Owner of a
Condominium Unit and thereby a member of the Association.

Ths Board of Managers shall be governing body of the
Asgsociation, represanting all of the Owners in providing for
the management, administration, operation, meintenance, repair,
replacemant and upkeep of the Property exclusive of the
Condominium Units,

The Association and any aggrieved Condominium Unit Owner
shell have a right of action against any Condominium Unit Owner
-for failure .to comply with the provisions of the Declaration,
By-Laws or decisions of the Association which are made pursuant
to authority ogranted the Association in such documents.
Condominium Unit OQwners shall have a similar right of action
against the Asscciation.

- 860131389 -
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13. n
The Board of Managers shall adopt rules and
requiations concerning maintenance, repairs, use and enjoyment
of the Common Areas and Limited Areas as it deems appropriate,
and may amend and medify the same from time to time as it deems
advisable, necessary or appropriate.

Bach Owner shall, at his expense, be responsible for the
maintenance, repairs, decoration and replacement within his own
Condominium Unit and within the skorage areas designated as
Limited Areas on the Plans and which are appurtenant to the
Owner's Condominium Unit, ag is provided in the By-Laws. Each

Owner shall repair any defect occurring in his Condominium Unit -

which, if not repaired, might adversely affect any Condominium

‘Unit, Common Area or/ Limited Area, Maintendce, repairs,

replacement and upkeep/ of the Comuon Arezs and Limited Areas
shall be furnished by the Association as part of the Common
Expenses, except as otherwise provided herein or in tha' By-Laws.

The Board of Manageis or their designated agent shall- ha-'ve o

the right at reasonable times and upon treasonable prior notice

(except. in cases of emergency in which ‘case no . notice -shall be'

" required), to enter inko each individual Condominium Unit for

the purpose of inspection of the Common Areas and Limite:. Areas
appurtehant’ thareto and replacement, repair and maintenacs of

such Commen Areas and Limited Areas.

la, ig -0V . No, Owner
shall make any alterations or additions to, or which would
affect, the Common Areas or Limited Areas without the prior
written approval of the Board of Managers, nor shall any Owner
make any alteration in or to his respective Condominium Unit
and within_the boundaries thereof which would affect the sefaty
or structural = integrity 'of/ thé Building in which the

Condominium Unit is located, /Declarant resarves the right to -

change the. interior @design’ and 'arrangment of all Condominium
Units and alter the boundaries between Condominium Units so

long as Declarant owng the Condominium Units go altared. Ko -

such chenge shall increase the number of Condominium Units or
change the Percentage Interest applicable to such Condominium
Unit, If Declarant shall make any changes in the Condominium
Units so authorized, such changes shall be reflected by a
supplement to the Plans and such supplement to the Plans need
not be approved by the Association or any other Owners. -

15. Ipsurance, (2) The Co-owners, through the
Association, shall purchase a master casualty insurance policy
igsued in the name of the Association for the use and benefit
of the Owners affording fire and extended coveraga insurance
insuring the Property in an amount consonant with the full

‘replacement valus of the Property improvements including the

individual Condominium Units, the Common Arsas and Limited
Areas and facilities, and further including fixtures, building

-8- 8560131389




service equipment and common personal proparty and supplies
belonging to the Association, For all Condominium Units which
are subject to a first mortgage, the insurance must cover
fixtures, equipment and other personal property inside
individual Condominium Units if they are financed by the first
mortgage, Certificates of Insurance shall be issved to each
Condominium Unit Owner and each Mortgagee upon request and no
such policy shall be cancelled or substantially modified
without at least ten (1u) days prior written notice to the
Association and to each Mortgagee listed ag Mortgagee in the
policies, The insurance policy must contain the standard
mortgage clause and must name the/Mortgagee or the gservicer of
the Mortgagee. 1If a servicer i8 named as Mortgagjee, its name
should be followed by the phraSe "its successors and assigns.”
The Beoard of Menagers shall obtain _an_ inflation -guazgd
endorsement if available. /The Board of Managers shall also
obtain *all risk® coverage if available.. The Board of Managers
. 8hall be responsible for reviewing at least annually the ameunt
and type of such insurance and shall purchase such additional
insurance as is necessary to provide the insurance required
above. If deemed advisabla by the Board of Managers, the Board
of Managers may cause such full zeplacement wvalue to be

deterpmined by a qualified appraiser. . The cost of any/ such -

appraisal shall be & Common Expense. Such insurarce coverage
shall be for the benefit of eaeh Owner, and, if applicable, the
Mortgagee of each Owner upon the £91Tlowing terms ang conditions:

(i) All proceeds payable as a result. of casualty
losses sustained which are covered by winsurance purchased by
the Association as hareinabove set Forth shall be paid to it or
to the Board of Managers, who shall act as the insurance
trustees and hold such proceeds for the benefit of the insured
parties. In the event that the Board of Managers has not
posted surety honds for  the  faithful rerformance—of their
duties as such managers or/ if such bonds do not exceed the
funds which wiil come inte its hands, and there is 3 damage to
a part or all fo the Property.resulting in-a loss, the Board of
Maragers shall ohtair-x and post a bond For the Eaithful

125% of the loss, before the Board of Managers shall be

ontitled to receive the Proceeds of the insurance payable as a

result of such loss. The sole duty of the insurance trustee
shall bs to receive such proceeds as are paid and to hold the
same In trust for the purpose elsewhere stated herein, and for
the benefit of the Owners and their respective Mortgagea. The
Proceeds shall be used or disbursed by the Association or Board
of Managers, as appropriate, only in accordance with the
provisions of this Declaration.

{ii) The interest of each damaged Owner in the trust
furd of insurance procseds shall be the ratio of the direct
damage of each damaged Owner to the damages of all Ownarg
directly damaged by any event insured under the said master
casualty insurance policy.

-8~ 560131389




{b) Such master casualty insurance policy, and ®all
risk* coverage if obtained, shall (to the extent the same are
obtainable) contain provisions that the insurer (2) waivaes its
right to subrogation a5 ta any claim against the Association,
the Board of Managers, its agents and employeas, Owners, their
raspective agents and quests, and (b) waives any defense based
on invalldity arising from the acts or omissions of the
individual Condominium Unit Owners that are not under the
control of the Association, and providing further, (i) that the
insurer shall not be entitled to. contribution against casualty
ingurance which may be purciiased by individual. Owners as
hereinafter permitted and (441} that notwithstanding any
provision thereof giving the  insurer an election to) restore
damage in lieu of a cash settlement, such. option shall ‘not be
exercisable in the avent the Owners do not elect to restore
pursuant to paragraph 16 of this Declaration,

(c) The Co-owners, through the Association,  shall
also purchase a master comprehensive public liability insurance

- policy in such emount or amounts as the Board of Managers shall-

“"deem appropriate from time to time; hiowever, such coverage

shall be for at least One Million Doliars ($1,000,000.00) for -
~bodily injury, including deaths of persons, and property damage .

arising out of a single ocecurrence, Such comprehensive public
" liability insurance policy Bhall covar the Assoclation, the
Board of Managers, any committee .or organ of the Association or
Board- of Managers, any managing agent appointed ox employed by
the Association. all persons acting or who may come to act as
aggents or employeas of any of the foregoing with respect to
Oaks/Marwana, all Owners of Condominium Unite and all other
‘portions of oOaks/Marwana. Coverage under this policy shall
include, without limitstion, legal liability of the insureds
for property damage, bodily injuries and_deaths of-persons—in
connection with the operation, maintenace of use of the Common
Aress and Limited Areas, and, 4if available, legal 1liability
arising out of lawsuits related to employment _contracts of the
Association, Such policy shall also provide that it may not -be
cancelled or substantially modified by any paxty without ai
least ten (10) days prior written notice to the Association and
to sach holder of a first mortgage on any Condominium Unit in
the Property which is ligted as a scheduled holder of a first
mortgage in the ‘insurance policy.

(d) The Co-owners,. through the Association, shall
also obtain any other insurance required by law to be
maintained, including but not limited to workmen's compensation
insurance, and such other 3insurance as the Board of Managers
shall from time to time deem necessary, advisable or
appropriate, including but not limited to, comnrehensive
lisbility insurance on vehicles owned by the Asgociation,
officers' and directors' 1liability policies, contractual and
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sll-written contract insurance, and employer's liability
insurance, Sucih insurance coverage shall alss provide Eor and
cover crossg liability claims of one insuved party against
another insured party. Su:h insurance shall inure to the
benefit of each (wner, the Association, the Board of Managers
and any managing agent acting on bhehalf of the Association.

{e) Each Owner shall desm to have appointed the Board
_of Managers to represent each Owner in any proceedings,
negotiations, settlements or agreements with the insurance
companies to adjust all losses under policies purchased by the
Board of Managers.

{(£) The premiums for fall such insurance hereinabove

described <chiall be paid by (the Association as part of the

Common Expenses. When any such policy of ingurance hersinabove
described has been obtained/by or on behalf of the Association,
written notice of the obtaioment thereof, and of, any subsequent
charges therein or termination thereef shall bhe promptly
furnished tc each Owner or NMortgagee whose interest may be
affected thereby, which mnotice shall be furnished by the

officer of the Association who is requ:red to send’ notices of ;

meetings of the Associatiomn.

{g) In no event shall any distribution of proceeds be
made by the Board of Managers directly to an Bwner where theére
is a mortgage endorsement on the certificates cf 1nsurance. In
such event any remittance shall be to the Owner” and his
Mortgagee jointly.

(h)

Association. Each Owner may obtain casualty insurance at his
own expense upon his Condominium Unit but such insurance shall
provide that it shall be without contribution as acainst the

casualty insuraence purchased by the Association., Y1 a casualty -

1oss is swestained and there-is a reduction In the an~unt of the
proceeds which would otherwise be payable on the insurance
purchased by the Association pursuant to this parayvaph due to
proration of insuranc- purchased by an Owner under this
parayraph the Owner agrees to assign the proceeds of this
latter insurance, to the extent of the amount of such
reduction, to the Association to be distributed as herein
prov;ded. Rotwithstanding any of the foreqoznq provisons and
raquxrements relating to property or liabllity insurance, there
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may be named as an insured, on behalf of the Association, an
authorized representative, iucluding any utrustee with whom the
Association may enter into en insurince trust agreement or any
successor to such trustee who shall have exclusive authority to
negotiate losses under any policy providing such property or
liability insurance and 1o perf.rm such other functions as are
necessary tu accomplish this purpose. Each Condominium Unit
Owner appoints the Assccisvion as attorney-in-fact for the
purpose of puerchasing and maintaining such insurance, and the
following additional purposes: the collection and appropriate
disposition of the proceeds thereof; the negotiation of losses
and exacution of releases of liability related thereto: -the

execution ¢f all documents necessary in connection therewith; .
“and the performance of all other acts necessary toaccomplish

suchk purposes,

16.

'(a) Except as 'hereinafter provided, damage to or
destruction of any Building due to fire or any other casualty
or digaster shall be promptly repaired and reconstructed by the

- Association and the proceeds of insurance, if any, shall. be

applied .for that purpose; provided, however, that repair and
reconstruction -shall not - be compulsory in the event -of
"complete destruction of all of the Buildings" {(hereinafter
defined) and  shall only be done in accordance /with the
provisions hereinafter set ‘forth. As used hereins; the term
“complete destruction of all of the Buildingg® means 3

-determination, made by & vote of two-thirds (2/3) .of all

Co-Owners at a special meeting of the Association called for
the purpoce of making such determination. that total destriction
of all.of the Buildings has occurred. A special meeting of the
Association shall be called and held within aninety (90) days
after any fire or any other casualty or disaster damaging or
destroying any of the Buildings., If_such a-gpecial-meeting—is
not called and held within such nigety (80) day periog, ar if

the determination of whether or-—not there has been a complete
“destruction.of all the Buildings has-not been made within such

ninety (%0) Gay period, then it shall be conclusively prasumad
that the Co-owners determined that there was not a complete
destruction of all of the Buildings, and the Association shall
proceed with repair and reconmstruction as herein grovided.

(b) If the insurance proceeds, lf any, received by
the Association as a result of any such fire or any other
casualty or Jisaster are not adequate to cover the cost of
repair and reconstruction, or in the event there are no
insurance proceeds, and. if the Property is not to be removed
from the Horizontal Property Regime, the cost for restoring the
damage and repairing and reconstructing the Building or
Buildings so damaged or destroyed (or the costs thersof in
excess of insurance proceeds received, if any) shall be paid by
all of the Owners of Condominium Units in proportion to the
ratic that the Percentage Interest of each Condominium Unit
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bears to the total Percentage Interest of all Condominium
Units. Any such amounts poyable by the Co-owners shall be
aggessed as part of the Common Expenses and shail constitute a
lien from the time of ass=ssient as provided herein and in the
Act.

{c) For purposes of subparagraph (a) and (b) =above,
rapair, reconstruction and restoration shall mean construction
or rebuilding of the Condominium Units to as near as possible
the same condition as they existed immediately prior to the
damage or destruction and with the same type of architectuge.

{a) If, under subparagraph (a) above, it ig
determined by the Co-owners at. the special meeting of the
Association referred to theresin that there has been a complete
destruction of the Building, the Co~ouners shall, at said game
special meeting, vote to determine whether or not such complete
destruction of - the Building shall be rapaired and
reconstructed, The Building shall not be reconstructed or

repaired if it is the determination of the Co-owners at said -
special meeting that there has been a complete destruction of

all of the Buildings, unless by a vote of two-thirds (2/3) of
all of the Co-owners a decision is made to rebuild, reconstract
and repair the Building, If two-thirda, (2/73) of all of the
Co-owners vote and decide that the -Building is €0 be rebuilt,
reconstructed and -repaired, the insurance proceeds, . if any,
Teceived by the Association shall he applied and any excess of
construction costs over insurance proceeds, if any, received by
the Association shall be contributed. and paid as hersinahove
provided in subparagraph (a)} and {b). -

{e) If, in the case of-tha complete destruction of
all of the Building, less than two-thirds (2/3) of all of the
Co-owners vote in favor of the rebuilding, reconstruction and

_repair of the Building, the Building shall wneot. be rebuilt;

reconstructed or rapaired, amd, 4in,such event, the Property
shall be deemed and considered as—Eo| be removed from the
provisions of the Act undar Section 28 “of the Act -and, in
accordance with Section 21 of the Act:

(i) the Property shall be deemed te be owned in
common by the Condominium Unit Owners: .

{ii) the undivided interest in the Proparty owned in
common which shall appertain to each Condominium Unit Owner
shall be the percentage of undivided interest previously owned
by such Owner in the Common Areas;

(iii) any liens affecting any of the Condominium
Units shall be deemed ko be transferred in accordance with the
existing priorities to the percentage of the undivided interest
of the Condominium Unit owner in the Property; and

.
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{(iv) the Property shall be subject to an action for
partition at the suwit of any Condominium Unit Owner, in which
event the net proceeds of sale, together with the net proceeds
of the insurance on the Propetty, if any, shall be considered
@8 one (1) fund and shall be divided among all the Condominium
Unit Owners in a rercentage equal to the pexrcentage of
undivided interest owned by each Owner in the Property., after
first paying out of the respective shares of the Condominium
Unit Owners, to the extent sufficient for the purpose, all
liens on the undivided interest in the Property, owned by each
Condominium Unit Owner.

(£) Immediately aftaef a fire or other casualty or

disaster causing damage to any property for which the Board of-

Managers or Association has/ the responsibility of meintenance

and repair, the Board of Managers shall obtain feliazble and -

dotailed estimates of the cost to place the damaged property in
condition as gocd as that before the casualty. Such costs may

include professionzl fees and premiums for such bonds as the

‘Board of Managers desgires.

(g) The proceeds of insurance collected on account of

any such casualty, and the  sums -received by the Board- of *

- Managers from collections of assessments against Owners on

account of such casualty, shall constitute a constructior fund

which shall be disbursed, if the Building to be reconstructed
and repzired, in payment of the costs of reconstridction gnd -

--repair in the following manner:

1) 1f the amount of the estimeted cost of

reconstruction and repair is less than Five Thousand Dollars
($5,000.00), then the construction fund shall be disbursed in
payment _ 0f such costs upon order of the Board of Managers:;

provided, however;| thatyupon request of /& Mottgajee which [is. g -

beneficiary of an insurance policy, \the proceeds of which are
included in the construction fund, /such ‘fund shall be disbursed
in the manner hereinafter provided in the fellowing paragraph
(i1).

{ii) If the estimated cost of reconstruction and
repair of the Building or other improvement is more than Five
Thousand Dollars ($5,000.00), then the construction fund shall
be disbursed in payment of such costs upon approval of an
architect qualified to practice in Indiana and employed by the
Board of Managers to supervise such work, payment to be made
from time to time as the work progresses. The architect shall
be required to furnish a certificate giving a brief description
of the services and materials furnished by various contractors,
subcontractors, materialmen, the architect, or other persons

who have rendared services or furnished materials in connection’

with the work, (1) that the sums rexsjuested by them in payment
are justly due and owing and that saigd sumg do not exceed the
value of the services and material furnished; (2) that thers is
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ne other outstanding indebtedness known to the architect for
the services and materials described; and (3) that the costs
estimated@ by the2 architec: for the work remaining to bhe done
subsequent to the date of such certificate, do not exceed the
amount of the construction fund remaining after payment of the
Sum 50 requested.

(h) Encroachments upon or in favor of Condominium
Units which may be created as a result of such reconstruction
or repair shall not constitute a claim or basis of a proceeding
or action by the Owner upon whose propexty such encroachment
existo, provided that such -reconstruction . was either
substantially in dccordance with the rlans and specifications

. or as the Building wds originally constructed. Such

encroachments shall be allowsd to continue in existence for so
long as the Building stands, ' :

(i) In the event that there is any surplius of monies-

in the construction fund after the reconstruction or repair of
the damage has been fully <completed and all costs paid, such
Sums may be retained by the Board of Managers as a reserve or
may be used in the maintenace and operation of tha Common
Areas, or, in the discretion of the Board of Managers it may be

distributed to the Ownexrs in the Buildings affected /and@ their.

Mortgagees who are the beneficial owners of the fund. 'The -
action of the Board of Managers in proceeding to tepair or '

reconstruction damage shall ot constitute a ‘wadver of any
rights against an Owner for committing willfel or maliciocus
damage, . .

(i In the event of the condemmation of all or any.

part of the Common Areas or of all or any part of any

Building{s), Condominium uUnit(s) or Lot(s), the Board of’

Managers is hereby authorized to negobiate. with the condemning
autkority and/or to conte@st an award made’ for \the appropriation
of such Common Areasg, Buildings or Condominivm Units. | For the
purpose of . such negotiation and/or of contest of such award to
the Board of Managers as to Building and Condominium Units and
Lots, the Board of Managers is hereby declared to be the agent
and attorney-in-fact of any Cwner affected by the
condemnation. ‘Thisg appointment of the Board of Managers shall
be deemed coupled with an interest and shall be irrevocabla,
Hothing contained hersin, however, shall vreclude any Owner
from asserting any rights or claims to compensation which
cannot be legally asserted by the Board of Managers.

Awards for +the taking of all or part of a Buildiag,
Condominium Unit or Lot shall be collected by the Board of
Managere and distributed to the affected Owner({s). 17To the
extent possible, negotiated ewards or awards resulting from a
contest shall speclfy the allocation of the award among the
Owner{s) affected. In the svent that an Owner does not agree
with the @istribution of an award, said Cuner shall be entitled
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to have the dispute settled by arbitration. The protesting
Owner shall appoint one arnitrator, :he Board of Managers
acting as agent for all other affected Owners shall appoint one
arbitrater and the two appointed arbitrators shall appoint a
third arbitrator. A majority decision of the arbitrators shall
be bindins on all Owners and shall be enforceable.

17. n e icti . The covenants and
restrictions applicable to the use and enjoyment of the
Condominium Units and the Common Areas and Limited Areas are
set forth in the By-Laws, including the limitation that sach of
the Condominium Units shall be limited ¢o residential use.
These covenants and restrictions. dre for the mutugl benefit and
protaction of the present and future Owner or Owners, or by the
Association. Present or future Owners or the Association shall

be entitled to injunctive /relief .against any . wiolation or.

attempted violation of these provisions and shall be entitled

to damages for any injuries resulting from any viclations

- thereof, but there shall he no right of reversionm or forfeiture
of title resulting from such violation. - .

Notwithstanding anything to the contrary contained herein
or in the By-Laws, including but not 1imited to any covenants
" and restrictions set. forth in the By-Laws, Declarant shzll
have, until the Applicable Date as defined in Article /IIT of
the By-Laws, the right to use and meaintain any Condominium
Units owned by Declarant,- such other portions of the Broperty
(other than individual Condominium Units owned by persons other
than Declarant} and any portions of the Real Estate not/ then
part of the property, all of such number vand Size and at - such
locations as Declarant in its sole discretion may determine, as
Declarant may deem advisabla or necessary in its sole
discretion te¢ aid in the construction, reconstruction or
rehabilitation of Condominium Units and sale of Condomlnium
Units or fors the| conducting of/ any business or activity
attendant thereto, including, but/not| limited to, model sales
offices, management offices and /business offigces. Daclarant
shall further have the right to lease Condominium Units owned
by Declarant to tenants with a minimum initial term of thirey
{30) days. Declarant shall have the right to ralocate any ot
all of the same from time to time as it desires. AE no time
shall any facilities so used or maintained by Declarant ba or
become part of the Common Areas, unless so designated by
Declarant, and Declarant shall have the right to re-ove the
same from the Property at any time. K

18. h mini .
gvmer. For the purpose of maintaining the congenia) ang
residential character of Oaks/Marwana, and for the protection
of the Owners with regard to insuring having financially
rasponsible residents, the lease of any Condominium Unit by any
Owner other than Declarant shall be subject to the following
conditions and restrictions:
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{a) Lgase. No Owaer shail lease his Condominium Unit
or enter into any other rental or lettiny arrangement for his
Condominivm Unit without first submitting the written
application to the Board of Managers for review. Unless the
Board of Managers refuse to consent to the application within
seventy-two (72) hours after receipt, it shall be deemed to be
approved. Such consent shall not be unreasonably withheld., No
lease for a term of less than ninety (90) Jays, however, shall
be approved. 1In any event, Owner shall use the lease form
which has been approved by the Board of Managers.

: (b) Salg. The Association shall have no right of
first refusal to purchase any Condominium Unit which an.Owmer
wigshes to sell and an Owner may sell his Condominium Unit free
of any such restriction.

{c) Miscellanegus./ The above provisions with resbéct :

to the Association’s right to approve a lease of a Condominium

Unit shall remain in full force and effect only until the-

Property is removed from the provisions of the Act. Any lease

or attempted leass by an Owner of his Condominium Unit, except.
.in accordance with the provisions of this paragraph 18 shall be'

void ab initio .

19. ‘Amendment’ of Declaratiop. ‘Except a8 otherwise

“provided in this Declaration, amendments to this Daclaration
shall be proposed and adopted in the following manner:

(a) Hotice. Notice of the 'subject matter of (the
proposed amendment shall be included in the notice of any
meeting at which the proposed smendment is considered.

{b) Resolution. A resolutien to adopt a proposéd
amendment may be- proposed by the Board of. Managers .or—Owners
having in the aquegate at least' a /majority of the Parcentage
Vote.

{c) « The resolution concerning a proposed
amendment must be adopted by the designated vote at a meeting
duly called and held in accordance with the provisicns of the
By-Laws.

{a) adeption. Any proposed amendment of a material
nature as hereinafter defined (hereinafter referred to =&s
*Material Amendment”)} must be approved by a vote of not laess
than 8ixty-S8ix and two-thirds percent (66 2/3%) in the
aggregate of the Percentage Vote. In the event any Condominium
Unit is subject to a first mortgage, the Mortgagee (hereinafter
referred to as "Eligible Mortgages“) shall be notified of the
meeting and the proposed Material Amendment in the same manner
ag an Owner if the Eligible Mortgagee has given prior notice of
its mortgage interest to the Board of Managers in accordance
with the By-Laws, and any proposed Material Amandment mnst be
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agproved by a vote of not luss :chan fiity-one percent (51%) of
Eligible Mortgagees. An Eligible Mortgagee who raceives a
Written request to approve non-material additions or amendments
and deces not deliver or post to the recuesting party a negative

respense within thirty (30) days shall be deemsd to have

‘approved such request,

A change to any of the following shall be deemed to be a
Material Amendment:

{i) wvoting rights:

{ii) assessments, aseessgiént liens, or "subordination
of assesssment lien&; .

(iii) reserves for maintenance, repair; and replacement
. of ‘Common Areasj

(iv) responsibility for mainienance and repairg;

(v} . reallocation of interests in the Common Areas or

Limited Areas, or rights to their use;

{vi) boundaries -of gny Unit; _ e

*(vil). cbﬁéettibility of Units into Common Arsas or
: vice versa; . B

. (Giii) expansion or contraction of the project, or tha -
L : - addition, annezation or withdrawal of Property-to -

or-from the project;
(ix} insurance or fidelity bonds;
-{x) leasing of Condominium Units;

(21} imposition of any restrictions on a Con@ominium

Unit-Ownezr*s right-to sell or transfer his or her-

Condominium Unit;

(xii) a decision by the Aassociation to establish

self-management when professional management had
been required previcusly by an Eligible Mortgage
holder;

(x1ii) restoration or repair of the property (after a
hazard dsmage or partial condemnation) in a
manner other than that specified in the documents;

(xiv) any action to terminate the lagal status of the
Property after gubgtantial destruction or
condemnation occurs; or

(xv} any provision that expressly benefit Mortgage
holders, insururs or guarantors.
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(e} Recording. Each amendment to the Declaration
shall be executed by the President and BSacretary of the
Association and shall be recorded in the Office of the Recorder
of Marion County, Indiana, and such amendment shall not become
effective until so recorded,

{£) r Notwithstanding
the foregoing or anything elsewhere contained herein, the
Declarant ghall have the right acting alone ang without the
consent or approval of the Co-owners, the Association, the
Board of Managers, any Mortgagees or any other person to amend
or supplement this Declaration, the By-Laws or other documents
from time to time if {i) such:amendment or supplament is
hecessary to conform this Declaration of the Act, as amended
from time to time, (ii) such amendment or supplement i{s made\ to
comply with requirements of / the Federal RNational Mortgage
Assoclation, the Govarnment National Mortgage Association, the
Federal Home Lpan Mortgage/ Corporationm, the Department of
Housing and Urban Davelopment, the Veterans Administration or
any other governmentail agency or any other public, guasi public

. functions similar to those currently performed” by such
entities, (iii) to induce . any of such agencies. or entities tp

-make, purchase, 8211, insure’ or guacantee first mortgages,- or, "

{iv) if such amendment Oor  supplement . igs made to- correct
clefical or typographicali- | eIrors. In furtherance- ©E& the
foregoing, a power couvpled with an)interegt is hereby reserved

and granted to the Declarant to vote .in favor of, make, or .

consent %o any amendments described in. this raragraph 19 opn
behalf of weach Owmer a8 proxy or attorney-in-fact, as the case
may be. Each deed, mortgags, or other instrument affecting a
Condominium Unit and acceptance thereof shall be deemed to be
grant and acknowledgment of, and a consent to the regervation
of, the power of the Declarant to vote in favor of, make,
execute and record-any such amendment8, But' the tight of' the
Declarant to act pursgant te rights /rescrved or granted under
this paragraph 19 shall terminate at /such tima as the Declarant
no longer holds or-controls title to any part or portion of the
Real Estate,

(9} Mmﬁimmlxmumn&gmigmﬂﬂmmmmm-

{1) The consent of Owners of Condominium Units
to which 8t least Sixty-Six and two-thirds percent (&g 2/3%) of

which at least Sixty-Six and two-thirds percent (s6 2/3%) of
the votes of Condominium Units subject to a mortgage appertain
shall ba required to terminate the Condominium Regime for
reasons other than substantial destruction or condemnation of
the property. .
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(2) As  used in this Paragraph, the term
"eligible holder” Ehall mean a holder, insurer or quarantor of
a first mortgage on a Condominium Unit who has requested notice
in accordance with the Provisions of Section 8.03¢a} of the
By-Laws,

20, i ion. All present and future
Owners, Mortgagees, tenants ang Jccupants of +the Condominium
Units shall be subject to and shall comply with the provisions

of this Declaration, the Act, the By-Laws appended hereto, ang -

the rules and requlations ag adopted by the Board of Managers
23 each may be amended or supplemented from time to time. The

provisions of thig Declaration, the Ace, the By-Laws and>riles ~
and regulations as each may be amended or supplemented  from

time to time are accepted and ratified by each  such Owner,
tenant or occupant, ang 8ll such provisions shall be covenants
running with the land and 8hall bind any person having at any
time any interest or " gstate in g3 Condominium Unit or the
Property as thoush such Provisions were recited and stipulated
at length in each and évery deed, ‘conveyance, mortgsge or lease
thereof, All persons, corporations, Partnerships, trusts,

Declaration, the" Act, the By-Laws, and - thes mles—and -

regulations applicable thereto ag each may sbe amended | or
Supplemented from time to time, :

21, Beqligence. Each Owner shall be liable for the
expénse of any maintenance, repair or replacement rendered
necessary by his negligence or by that of _any member of his

" family or his.or their guests, employegs, agénts)or lesseas, to

the extent that Such expense is not Covergd by the proceeds of
insurance carried by the Association, AN’ Osmer- shall pay the
amount of any“-increase in insurance premiums occasioned by hisg
use, misysea, occupancy or abandonment of his Condominium Unit
or its appurtenance gr of the Common Areas of Limited Areas,

. The Board of Managers of tpe
Association is granted the authority to grant easements to
utility companies {excluding transportation companies) upon
such terms and conditions and for such consideration ag it
deems appropriate.

23, servation of PRights 0 58 the Areas
Declarant skall have, and hereby Ieserves, an eassment over,
3cross, upon, along, in, through and under the Common Areas
and, to the sxtent necessary, the Limited Areas, for the
purposes of installing, maintaining, repairing, replacing,
relocating and otherwise servicing utility eguipment,
facilities ang installations to serve the Froparty, to provide

860131389

—20~




access to and ingress and ecress to and from the Property, to
make improvemeats to and within the Property, and ro provide
for the rendering of public and quasi public services to the
Property, The foregoing edsement shall be 3 transferable
easement and Declarant may at any time and from time o time
grant similar easements, rigits or privileges to other persons
and parties for the Same purposes. By Wway of example, but not
in limitation of the generality or the foregoing, Declarant,
and others to whom Declarant may grant such similar easement,
rights or privileges, Mmay 50 use the Common Areas and, to the
extent necessary, the Limited Areas; o Supply utility services
to the Property ang any portions of the Real Estate which are
not part of the Property and to permit public and quasi public
vehicles, incluling t notd limited to police, fire ang other
eémergency vehicles, trash and garbage collection, post office
vehicles and Privately jowned delivery vehicles, and their
personnel to enter tpon ‘and use the streets, the Common \Areas
and to the exten: necessary, the Limited Areas of Oaks/Marwana
in the performance of their duties,

24, Initial Management. as set forth in the By-Laws, the
Initial Board of Managers consist and will consist of persons
salected by Declarant, Priox | to the Applicable Date, as

- .defined in Article I1IT pf the By-Laws, al] contracts or leases

including any management agreement, entered into by the Board
of Managers shali Provide a right of termination without. cause
or penalty, at any time after the Applicaeble Date upon ninety
{90) days notice to the other Party. The Board of Managers hag
entered or will hereafter entap inte a management agreement
With Traynor Management Company, Inciwfor a term which—will
expire not later than December 31, 1988, unless extended by
agreament of the parties, vnader which Declarant {or such
affiliate of Declarant, as appropriate) will provide
Supervigion, fiscal anpd general management and maintenance of
the Common Areas, and, to the extent the|sameis nok otherwisze
the responsibility of wmérs of /individual Condomingumn Units,
the Limiteg Areas,—snd, in generai, perform zl1i tha duties and
obligations of the ABsociation.. sSweh management agrsement ig
or will be subject €0  termination by Declarant {or itg
affiliate, as Appropriute) at any time prior to the expiration
of its term, in which avent the Association shall thersupon and
thareafter resuma performance of gal1] of its Quties and
obligations and functions, Notwithstanding anything to the
contrary contained herein, so long as such management agreement
remains in effect, Declarant (or itg affiliate, as appropriate}
shall have, anad Declarant hereby reserves to itself (or to its
affiliate, as appropriate), the exclusive zight to manage the
Property and to perform all the functions of the Association,

25, Costs and Attorpevs' Feeg. 1n any proceeding arising
because of failure of an Owner to make any Payments required by
this Declaration, tha By-Laws or the Act, or to comply with any
provision of the Declaration, the Act, the By-Laws, or the
rules and requlations adopted pursuant thereto as mach may be
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amended from time to time, the Association shall be entitled to
recover its costs and reasonable attorneys' fees incurred in
connection with such default or failure.

26. Eailure of Qwner to Pay Assessments,

. {(2) No Owner may exerpt himself from liability for
his contribution toward the Common Expenses by weaiver of the
use or enjoyment of any of the Common Areas or Limitea Areas or
by Abandonment of his Condominium Unit. Each Owner shall bhe
personally liable for the payment of all assessments by : the
Agsociation. p

(b) -Upon failure bylany Owner to make any paynent of
assessment on the date when /due, the lien against the Owner's
Unit may be foreclosed against as grovided Eor by Section 5,05
of the By~Laws and "applicable law, - Any 1ien. for sscessments
becoming payable after the recordation of a first mortgage on
Owner's Unit shall bhe subordinate to the first mortgage an the
Owner's Unit as more fully set forth in Section 5.05 of the
By~Laws. . :

27. mﬂlﬂ.ﬁlﬁnﬁ.& The invélidity- of any covenant,

restriction, condition, limitation or other provision of this

", Declaration or the By-Laws f£iled herewith shall nok impair or

affect in any manner tHe validity, enforceability or effect the
rest of this Declaration or the attached By-Laws. I

' 28. Pronouns. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context clearly requires

-the contrary, be deemed to refer to and inelude the masculine,

feminine and neuter genders. Words in the singular shall
include and refer to the plural, and vice versa, as appropriate.

© 29, Floog Plaps. The Plans/ sekting /forth 'the ' layout,
location, identification | numbers, [and | dimensions of the
Condominium Units and the Property are. incorporated | into this
Declaration by reference, and have bean filed in the cffice of

thae Recorder of Marion County, Indiana, in Horizontal Property’

Plan file , as of , 1986, as
Instrument No. '

IN WITNESS WHEREOF, the undersigned has cauvsed this
Declaration to be executed the day and year first above written.

PROPERTY MANAGEMERT,
An Indiana General Partnership

By:
Harold Pefeys, General Partner

© 8560131389

w22




.
STATE OF IRDIANA)
) 8s:.
COUNTY OF MARION)
Before me, the undersigned Notary Public, personally
appeared Harold Petars, to me personally known and known to me
to be the General Partner of Property Management, who
acknowledged the exscution of the above and foragoing: -
Declaration of Horizontal Property Ownarship for and on behsglf = .
of gald Partnership. . Lo
Witngs my hand and Wotarial s'eal this _M; day of .
) l%m . 1986, .

. qnv"; A, -
- _ﬁs@-_-.’@omuigsion Expires:
O LS A

RS

. This instrument prepared by Stephen M. Coons, Attorney at I;aw,

COONS & SAINT, 440 HNorth East Btrest, Indienapolis, Indiane
46204, (3217) 639-1200.
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