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hg Corporatian. Lgcmatines

for and as

TY or WDavclnper"),

. inpm-a the w-thdn described Covenants. Conditions and

Rnstbictian an tha Iand de:czibed in said Exhihit "A".

Article .

Uaa-Rggtrictinng

O All lots in thig subdivigion and all prasent and future

ownars or oceupants thereof shaill be subject to the

following development standords, conditions and

v restrictions, which shall run with the land:

1.01 Tne lots located within Sandpipsr Lakes shall be

used for detached single~family dwellings in accordance

with the present zoning of Sandpiper Lakes by Hamilten

County. No iot shall be used for any purpose not presentiy

LT
e P A

parmitted by the Zoning Classification without the approvai

A

of thae Sandpiper Lakes Homeowners Asgsocimtion, a
not~tor-prafit corporation, hereinaftter more specifically
defined and established this provision is intended to, and

shall prohibit, a change of presently permitted use by

AR SR TN

changs of zoning without approval of sald corporation.
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1,02 All single-family dwallings shall heve & minjmum

N of 1200 square feet of living sares, exclusive aof open

porqhac. garages and other unhestsd areas. Any struocture

or dﬁQJJiﬂg Bust hgve architectural raview or approval.

" ALL db%yﬁﬁg?i and vghicla parking areas shall be

No gravél or stone driveways shall be

er,béiTﬁfng. bagement, swimming pool, tennis
feﬁ;?, wall, hedge, or other snclosure, or any
‘utifgty Eeﬁé;, mailbox, or other Etructure of any sort
sh@ll #a grected, placed or maintained on any lot iIn said
subdivision. nor shall any change, addition to or
alterstion therecf Affecting the outward appearance thereof
be made unlegs the same shall be in accordance with
detailed plane and specifications therefore showing the

'slzn, location, type architectural design, quality, use and

-

material of construction thereof. the color schenme,
therefora, the grading plan of the lot, and the finished
~grade elsvation thereof, which detailed plans and
speciftications have tirst been approved in writing by the
carpqratiun.

1.04 No utructgre or any part thersof, other than a

fence, hedge, wall, or other enclosure which shall first
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= 1ines shdwn on the recorded piat. No structure of
rny“igrt*ghgij:bp erectad, placed or maintained on any lat
?ihnir ta mny side lot iine or rear lot line than is
;@ﬁﬁitﬁﬁﬁ by the appropriate zoning and building
F-quiﬁgééntgrqt the Town of Westfield and Hamilton County.

1.05 No portion of any residential lot or structure
thareon ;hail be used or psrmitted to be used fo} any
business purpose whatsoever; provided, however, the
torpﬁéiﬁﬁ*shél] vot apply to the various activities, or the
qnnstructioﬁ and méinhanénce of buildings, if any, of
: Owner, its agants or assigns, during the construction and
sale period, In addition, no noxious, offensive, or
unreasonably disturbing activity shall be carried on upon
any 9grt of gaid subdivision, nor shall anything be done
thereon which may be or bhecome an annoyance or nuisance in
gsaid subdivision.

1.08 No trailer, tent, shack, gAT3EgeS, barn, car, or
other temporary shelter or housing device shall be
maintained or used as a residence, temporarily or
permanently, in said subdivision, except by owner during
congtruction of the project. No dwelling erected in said
subd;vision shall bg used as a residence until the exterior
therecf either has been completed in accordance with the

detajiled planas and specifications approved therefore as
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duelling. Tocated 't

ysed for the wtorage of

3, motdroycles or ather vebicles;

”eldé‘ﬁpﬁjfkcﬁhﬁ;-sﬁfip iron, water, paper,

.

or gﬁyrré¢ihnﬁtfdn‘pkdductﬂ, parts oruﬁgtbriAISj

‘tha period an improsement ;a‘baiﬁﬁj

prévided,: however, any building material not incorporated
';n%h ia‘i§p§qvqgant within ninety (90) days after its

défivﬁpf.to ;uéh lot shall be removed therefrom. All

. ' 1mpré§eﬁén£s'mugt be completed by an owner within one (1)
| VERr fraq the date of the beginning of the construction
thereof. No sod, dirt or gravel other than incidental to
cﬁnstguction of approved Improvements, shall be remocved
trom said lots without the written approval of the

corporation or its successors and assigns.
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ngin;qinlnt ot vegetables and grains therson except upon

'tqrijggna qqndiéionl acoeptablie to and approved by the

s;ﬁﬁ?tﬁir Lakes Homsowners Association.

1.i1 Ho weeds, underbrush, or other unsightly growths
ar objects of any kind shall be placed, be permitted to
grow, or sufferad to remain on any part of saild premises.

All lawn areas shull be maintained in a neat and orderly

shal! be canstrued to prohibit the plnnt!nl or

manner and zhali bs mowed not less than is needed to

paintain the lawn equal to or betier in appearance than the

surrounding neighborhood in general.

1.12 No trash burner, outdoor fireplace, or other

device expelling gas or swmoke shall be placed within twenty

{20) feéet of any adjoining lot line.

1-13 Teievision antennes shall be no higher tham 5°

above the paak of the roof. No towers of any kind

including, but not limited to, radio and/or microwave

towers, o dish-type antennas, shall be erscted, placed ar

maintalned on any lot in said subdivision.
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(1)

pproved by the

'ﬁiqdvbk;@yhgil

its successors’

‘ptf‘iﬁ rﬁiidﬁncdi for iiii

‘during, the' don¥truction inﬁ.;hitinl sales period.

GGrporation and the lot owner or owners for whose

.";

bafief{t such assement axists.

ligigk All fubbish and debris, combustible and
non;uaﬁbuatibla, and all garbage shall be stored iIn
underground contsiners, or stored and maintalnsd in
containers entirely within the garmge or basement.
However, rubbish, debris, combustible and non-combustible,

and garbage may be stored in ocutside containerg if approved




“No éa&tﬁqrmdl system shall be in#ti!ln& without
_apptuvil by all applicable agencies. Solar heating
cf any nﬁture must be approved by the oorporatien
as ‘¢ dnsign and aasthat:c quality prior to construction.
Lot.nwﬁars are'herbby adviged that solar heating systens
will not be approved unless their design blends
aesthetioally with the structure and adjmcent properties.
1.2; Drainage sweles (ditches) or drainags retention
areas along dedicated ronduavys and within the right-of ~way,
or on dedicated easements, are not to he altered, dug out,

filled Iin, tiled, or otherwise charged without the written




ﬁ gqj‘Suph care shall inolude notifying property

_qwﬁd;n iﬁfadygﬁca of accesp if possible, City mnd County

Aggéﬁéiqﬁfqhﬁlf baar no llability for any dammge done to
privﬁtpgkjdﬁarty yvards, lendscaping or plantings due to.the
bérrorﬁiﬁqu of ﬁgrk within dedioated Right of Way or

agnnnéhtsa Any property owner altering, changing, or

damaging these drainage swales or ditches will be held

responisible for such metion,




nppcaranoa nf a pond. hny lunh

resulting in silting '5;7 ‘any other conduct which could

‘ragult'iﬁ an adverse affect upon witer guality, drainage,

or ﬁropar;pdﬁd'ﬁﬁﬁngamant. or otherwise impair or interfere
with. the ucé at the pond tor dreinage and related purposEes
tor the benefit of Sandpiper Lakes.

2.03. No svimming or motorized boating activity shall
be conduated in, on or above said pond area.

2.04 The corporation may from time to fima establish
rules regarding the vwse of the pond and relmted drainage
and utility easement areas provided such rules are not in
conflict with the rules contalned herein and are
established teo protect the Bafety and welfare of the
residents of Sandpiper gakas and their puests as well as
any other person or property in the vicinity of the pond
and related drainage and utility easement area and/or are
pstablishéd to assure the contipued sarvice of the area for

the purpose for which it was designed.
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‘aus-d to thu ponﬁ. £nt.rfursnco uith the.

the acticoh together with reasonable attorney’s fees.

Articie 3 Hoveowners Asgociation

A not-for-prafit corporation to be known as Smndpiper Lakes

Huuépwnafs“Aﬁgoqiation, Inc., shall be established to carry
out the igﬁ&ilqﬁg set forth for it in these Plat
R-striotfdns“and Covenants.

3.01 The Sandpiper Lakes Homeownsers Asspciaﬁion. Inc.,
shall be guided by three (3) directors who initially shall
be appointed by the undersigned .. . . i ation. Rach lot
swnar of a let in Sandpiper Lakes shail become a
shareholder of said corporation upon purchase of said lot.

3.02 The directors of said corporation shall serve
unti} their successors are elected. Upon the incapacity,
resignation or death of a director of the corporation, his

successor shall be appointed by the remaining directors of
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ration within six (6) son

DA e,

5 and desirable’
#id: in approving of withholding
afty det ' fﬁ!gﬁﬁ ?nd ééééifi¢atiqps S0

LY the éﬁfﬁbtﬁtibh? or ita sugcéséurg and hesigne,

iy agqﬁ@@gtvﬁhm-a#prbprihianhss of the improvement

adagﬁgﬁ;fity to the lot on which it is proposed to be made,

and snéh other natterg as mky bae deemsd to be in the

intetest and benefit of the owners of the lots in said

subdivision as a whole. Developer shall act as board o1
dirsctorsg unti) 260 lots ara sold.

3.0 All plans and specifications submitted to the
corporation for consideration must be prepared by a
registersd architect or civil engineer, or by an
experienced draftsman in form generally used by architects

and engineers, except that éroposals for exterior changes

faes alouiael moonesioed T Rt i Haiige
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be b on all parties interest.

shail fail to a?prpvﬁfpr'diggpﬁfuvh, w;fhin thirty (?@J“
dny-.nt§Qr the :q@a_uﬁ;il h;vg besn submitted to it for

spproval, such glﬁni}qhd specitications shall be deened to

have ri ﬁavnd the nﬁpﬁovgi of maid cerporation,

$,Q8  Notwithstanding compliance with the foregoing
nini;ﬁh,ilving ares raquiremsnts, the Department of
H#trqpolit;n Devnioplont of Town of Wastfisid shall not
issus an lmprovement Looation parmit for any dwelling upon
any lot in this development.

3.07 The corporation, in addition to those remedies
granted to it by law, suth as the pur:nit ¢f court-ordered
injunctions and other judicimi ralief, shall have the right

in the svent of any action or condition whioch the

enrpoétt;on or their successors and assigns determine to be

- _"'-M-WF' Ehtiie vk e e

T ORIty B ALy i

1f the corporation




thq G_fpor;tion nay pnrnit » VAriation whioh wzil, In fts

t?’ 3 oa Sandpip-r Lnkhs gy contain oartnin iand:onpnd
?raus }ying within the plat and certain landscaped areas
lying w{thin the adj;coni publie rights-of-way. In
uﬂdit!ﬁn; landscape easousnt aress may be imposed on a
partion of certain lots. The corporation shall have the
right to enter onto such public rights~of-way and landscape
oal.n.ﬁt preas feom tive to time as it desms necessary for
purposes of maintaining all landscaped areas snd jandsocape
sasenent zreas described above which are located in
Sandpiper Lakes and may participate in the reasonable and
proper maintenance of all other landscaped areas and

iandscape sassment areas located in Sandpiper Lakes. In




w5 such sreas.

nGrder ta provide tha funds necessary to pay for the

7d§;bribad 1ﬂzth;§ ﬁéfégfaph; ax well as other

:é§n§qr§tion shall be améowpra&'tb levy, sssszs and collect
f£§§1§l¢h and svery lot ownir in said Sandpiper Lakaes, such
luﬁiin; may be approved by a vote of not less than 75% of
tﬁj pqhér-pccupantn ot resxidences in Sandpiper Lakes. Any
gnnhﬁt s0 pasessed ar levied shall become a lien on esch
lot. In the event any amount so msgessed or levied ix not
paid when due and remsins in arrears for more than sixty
(80) days, the corporation may cause to be filed with the
Hamilton County Recordser a Notlee of Lien describing the
le: and the amount dus and executed in accordance with the
formml!itiex then required to record a lien against real

estate., The lien ot the assessment provided for herein




“of th- rhasonablc careg and proger mnintannncu af tho
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3 QQ Tho corporution hau tho puwcr to axpend itn -_n'

 lnnﬂ cnptd nrnns and ﬂeanuuant araas”, including drainazs.

-

utility tnd sewer canolunt aremz in any section of the

Bnndpipﬂr le.l subdivision, and sudh other anumunity
sorvinul approuad by a unjotity ot the lot nunnrs in Stable
Kun. Tht aarpurntion harain -atablishad :hnll act ax the
Honuﬁwnirl Alsnointion of Snndpiplr Lakes for purposes of
pltiblishing ' budgnt for the maintenance of the landscaped
;rtu- and Yoasenent sreas® and the praovision of other
approved services as doscribed above, and divide the oost
of same apong gh- lot owners in Sandpiper Lakes.

3.10 Any and i) of the rights, powers, dutles and
obligations which, in this instrument are assumed by,
ressrved to or given to the corporation may be assigned or
transferred to any one or mere corporations or associations

which will agree to assume said rights, powers, duties and




ransfer; the agsignor or

'n&'ﬁéﬁiiﬁp of anid

id BBligations in this instrument

~3-§h¢r&$gug¢a:hy gai&'corporntion.

i

g@ipnﬁ reserved or given to it may be aseigned to
éﬁiéﬁépéiatioﬁ o#-cnrﬁoration formed by the owners of lots
in said subdiyision tokathe; with contiguous subdivisions,
for the ‘purpose of accepting sald assignment; and such
asgignnent may be made at such time as the corporation may
datarmiﬁg. Whenaver in this instrumsnt reference shall be
deemad to include the gwuccessors and assigns of sald
corparstiof.

Article 4 DOther Conditions

4.01 These covenanty angd restrictions shall be taken

I

SERM TN

te be real covepants running with the land and shall be

by a:

AL s P Lo L7




nﬁ?}bQde ngq-qt lnﬁ or in squity against the p-rnap or
é@:ﬂ” é to prevent him or them from so doing, or %o oaume
tﬁg‘éninvai ot any vioclaticn and to recover damages or
ether dues for sush violation or attempted violation.

4,03 ALl transfers and conveyances of sach and every
iot of said osubdiviaion shall be made subject to these
covenants and restrictions.

4,08 1t Ly sxpreasly agreed that If any covenant or
condition or restriotion hareinabove contained, or sny
portion thersof, is invalid or void, such invalidity or

voidness shall in ne way affect any other covenant,

condition or restriction.
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.#lght te lavy, assess and collect an smount nat to
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tﬁﬁ gqﬁgéigtign on a nnﬁévatoﬂg.r-let basizc shall have the

nuuuﬂi ,ﬂ“u___&n_h._ﬂ.xlgnxnlﬂ______~____ per yesar from
Olih and svery lot owner in said Sandpiper Lakes
nubu;viggpn for purp-res of oarrying out its cesponsibility
to the lot owners, prmviﬁgd suych powar shall not be
stfective uniess persons making up » majority of the Board
of ﬁ#rcgtnri are owner-ogcoupants of Sandpiper Lukes, and
provided further that such limit of _$o ba detarained . per
year may be inorsased in proportion to any increase in the
Consuasr prics Index of the U.¥. Bursau of Lasbor Etatistios

from tha bhame period of 1880

4,07 Any homeowner's association foraed for the

purposa o smsintaining and caring for all Ipﬁdnalp-d nreRs




par Lakes Subdivision with:iall 261° lots,

Tawn of

wnted for aniwxdticn into thi

or whiteVer form f governmert exists at thai
tkipg;‘ﬁﬁfcﬁngiﬁ‘bdp any subsequant purahgigi:

the right to remonstrate, or vote mgainst, or in

;ﬁplﬂi‘ghnigitﬁdp.Fpgjrdi-n;:gt how much time
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tary Public

Stenrth 1. Engledo

Frinted

County of Residence: f&)bﬂkb

Prepared by: Richard R. Young, Presldent.
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CHICAGO TITLE INS CO - RESIDENTIAL

OO0 NDMENT T DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF Instruuggg

SANDPIPER LAKES 9609649

The undersigned, WARSTLER ACQUISITIONS, LLC, ("Declarant”), as fee simple
owner of all the following described real estate in Washington Township, Hamilten County,
Indians, does hereby amend the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF SANDPIPER LAKES, recorded s Instrument #9537311 in the Office of
the Recorder of Hamilton County, Indiana, as follows:

Part of the Seutheast Quarter of Section 32, Township 19 North, Range 4 East,
located in Washington Township, Hamilton County, Indiana, and being bounded
as follows:

Commencing at the southwest corner of the Southeast Quarter of Section 32,
Township 19 North, Range 4 East, (P.K. Nail found), thence North 00 degrees 00
minutes 00 seconds (assumed bearing) 107587 feet along the west line of said
Southeast Quarter to the northwest corner of a 3. 65 acre tract of land describes
and recorded in Instrument Number 8919513, said point also being the Point of
Beginning of this desctiption, thence continuing North 00 degrees 00 minutes 00
seconds 1592.60 feet along the west line of said Southeast Quarter to the
northwest corner of said Southerst Quarter (5/8 inch iron rod found); thence North
89 degrees 38 minutes 01 seconds East 1979.25 fect along the north line of said
Southeast Quarter 1o a point, said point belng 668.25 feet (40.5 rods) west of the
northeast comer of said Southeast Quarter, thence South 00 degrees 02 minutes 43
seconds East 2605.58 feet to the north right-of-way line of State Road #32 (50
fect half right-pf-way) said point being 668.25 feet (40.5 rods) west of the east
line of said Southeast Quarter, thence South 89 degrees 15 minutes 30 seconds
West 374.4] fect parailel with the north right-of-way line of said State Road #32
1o the east line of Emlee Subdivision to plat of which is recorded in Plat Book 2,
page 144; thence North 0D degrees 00 minutes 27 seconds East 606.44 fect along
the east line of said Emiee Subdivision to the south line of said 3.65 acre tract of
land. The next three (3} courses are along the bound of said 3.65 acre tract of
lznd; thence 1) North 89 degrees 14 minutes 40 seconds East 314.54 feet; thence
2) North 00 degrees 51 minutes 33 seconds East 196.16 feet; thence 3) South 89
degrees 13 minttes 42 seconds West 813.04 feet to the Point of Beginning.
Containing 103.71 acres, more or less, and being subject to all applicable
easernents and rights-of-way of record.

THIS AMENDMENT, made on the £2” day of A cm ber_, 1996, by WARSTLER
ACQUISITIONS, LLC,

3509649532 .
for Record in
ﬁ;ﬁ%ﬁﬂ{uﬁ COUNTY, INDTANA
HARY LoE-idos At 11538 am

oo hgi RES” 60400

G0N




CHICAGO TTTLE INS CO - RESIDENTIAL

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS Page 2
AND RESTRICTIONS OF SANDPIPER LAKES

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County,
Indiana, which is more particularly described in Exhibit "A" (hereafler "Property") attached
hereio and by this reference, made a part hereof, upon which Declarant intends to develop a
residential subdivision known as Sandpiper Lakes; and

WHEREAS, Declarant i the sole owner of the real estate which was governed by the
Declaration and now wishes to replace the Declaration with this AMENDED DECLARATION;

NOW, THEREFORE, Declarant hereby declares that all the Property skall be held, sold
and conveyed, subject to the following easements, restrictions, limitations, covenants and
conditions, which are for the purpose of protecting the valuc and desirability of, and which shall
run with the Property and be binding on all parties having any right, title or interest in the
Property, or any part thereof, their heirs, successors, and assigns, and shall inure 1o the benefit of
each owner thereof,

ARTICLE ]
Name

The subdivision of the Property created by this Amended Declaration shall be known and
designated as Sandpiper Lakes, a subdivision located in Hamilton County, Indisna.

ARTICLE XX
Definitions

The following terms, when used throughout this Amended Deglaration, shall have the
following mesnings and definitions:

Section 2.1 "Articles” means the Articles of Incorporation of the Assaciation {as
hereinafter defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, es
the same are or hereafter may be amended from time to time,

Section 2.2 "Association” means the SAVDPIPER LAKES HOMEOWNERS
ASSOCIATION, INC', a non-profit corporation, its successors and assigns.

Section 2.3 "Board of Directors” means the Board of Directors of the Association.




CHICAGO TITLE INS CO - RESIDENTIAL

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS Pape 3
AND RESTRICTIONS OF SANDPIPER LAKES

Sectfon 2.4 "Common Area" means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-
leased by the Association from time to time for the common use, benefit and enjoyment of the
Owners {as hereinafler defined), (2) Lake Ares, as defined below, and (3) items (if any) deemed
Common Area for maintenance purposes enly. Unless expressly stated (o the contrary, the term
Common Area as used herein (whether or not so expressed) shall include all portions of the
Property designated on the Plat (as hereafier defined) es a "Block”, "Common Area", or such
other areas within the Property that are not otherwise identified on the Plat (as hereafler defined)
as & lot or street. The Commen Ares to be conveyed to the Association at the time of
gonveyance of the first Lot 10 an Owney is described in the Plat (a5 hereinafter defined).

Section 2.5 "Common Expenses” shall mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Common Ares, and all sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Amended Decluration to be Common Expenses.

Section 2.6 "Dectarant” means Warstler Acquisitions, LLC and its successors and
assigns.

Section 2.7 "Devcloproent Period” means the period of time commencing with
Declarant's acquisition of the Property and ending when Declarant has completed the
development and sale of, and no longer owns, any Lot or any other portion of the Property. The
Development Period shall recommence each time the Declarant acquires any part {or all} of the
Additional Property.

Section 2.8 "Trwelling Unit” means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2.9 "Leke Area(s)" means any Common Areg on which a lake now exists or is
later constructed by Declarant and "Lake” means a body of water which now exists or is Iater
constructed by Declarant in a Lake Area.

Section 2.10 "Limited Lake Area" means any Lake Area on which the Lake is
completely surrounded and enclosed by Lots.

Segtion 2.1 "Lot" or "Lois" means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafier defined) or, afler construction, that parcel of land
upen which there is constructed a Dwelling Unit that is conveyed to an Owner (as hereinafier
defined) by the Declarant. Subject to any necessary approval of the appropriste governmental
authority, & "Lot" may contain portions of real estate greater or less than its originally platted




CHICAGO TITLE INS CO - RESIDENTIAL

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS Page 4
AND RESTRICTIONS OF SANDPIPER LAKES

dimensions should the Declarant deem it advisable in order to sccommeodate the construction of a
Dwelling Unit.

Sectlon 2,12 "Cwmer" means the record owner, whether one or more persons o entities,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, bus
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner® shall inclhude the
Declarant.

Section 2,13 "Plat" means the subdivision plats of the Property, which are recorded with
the Recorder of Hamilton County, Indiona, as the same may be hereafier amended or
supplemented pursuant to this Amended Declaration

ARTICLE I}l
Property Rights, Easements and Encroachnents

! D Subject to the following
provisions, the use and enjoyment of u Limited Lake Arca shall be restricted to the Owners of
Lots which abut such Limited Lake Ares, shall be per the covenants, conditions and restrictions
which are set forth in this Amended Declaration, and shall pass with title to every Lot which
#buts such Limited Lake Area (in the form of a right to membership in the Association). Every
Qwmer shall have a nonexclusive right and easement of enjoyment, in common with all Owners,
in and to any Common Area, which is not also a Limited Lake Ares, which nonexclusive ripht
and easemtent or enjoyment shall be appurtenant to and shall pass with title to every Lot (in the
form of a right to membership in the Association), subject to the following provisions:

() The right of the Association to charge reasonable admission and other fees for the use
of recreational facilities, if any, situsted upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any asscssment
remains unpaid and (i) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

{c) The right of the Association to promulgate reasonable rules and regulations
governing the use of the Common Area owned by the Association including, without limitation,
parking, swimming, boating, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Area awned by the
Association;
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS Page 5
AND RESTRICTIONS OF SANDPIPER LAKES

{d) The rights of Declarant as provided in this Amended Declaration, as the same may be
amended from time to time;

(€} The right of the Association to mortpage any or all of the Common Area owned by
the Association, upon the approval of two-thirds (2/3} of the membership of each class of
mermbers of the Associstion;

() The easements reserved elsewhere in this Amended Declaration and the right of the
Association to grant further reasonable utility easerents across and through the Common Area
owned by the Association for the benefit of its members;

{2) The right of the Association to dedicaw or transfer all or any part of the Common
Area owned by the Association to any public agency, authority or utility for such purposes and
subjeet to such conditions as may be agreed to by the members or otherwise aliowed pursuant to
this Amended Declaration, as amended. No such dedication or transfer, except as allowed
pursuant to this Amended Declaration, shall be effective uniess there is recorded an instrument
agreeing to such dedication or transfer signed by two-thirds (2/3) of the membership of each
class of members of the Association; and

() All other rights, obligations and duties as set forth in this Amended Declaration, as
the same may be from time to time amended or supplemented.

. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated {rom time to time by the Association, and
subject to the rights of others as set forth in this Amended Declaration, any owner may assign his
or her right of enjoyment of the Common Area owned by the Asseciation, to family members,
guests, tenants or contract purchasers who reside on the Lot

Section 3.3 Ceriain Obligati ! docess Rights 1o the C [

{w) Except as otherwise set forth in this Amended Declaration, the Association, subject to
the rights of the Owners as set forth in this Amended Declaration, shall be responsible for the
management and control, for the exclusive benefit of the Owners as provided herein, of the
Common Area owned by the Association and for the msinterance of the same in good, clean,
attractive, safe and sanitary condition, order and repair.

(b) The Association shall have and is hereby granted a gencral right of access and
easement to ol] of the Common Arez owned by the Association and across the Lots, at rensonable
times and st any time in case of emergenacy, as reasonably required by its officers, directors,
employees and their agents and independent contractors, to the full extent necessary or
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appropriate to perform its obligations and duties as set forth in this Amended Declaration. The
easements and rights specified herein also are reserved for the benefit of Declarant so long as
Declarant owns any portion of the Property and for so long es Declarant may be liable under any
builder's warranty.

" . The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot,
in a manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof
located upon such Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and easements reserved by
Declarant in this Section shall run with the land, and Declarant's right to further alter or grant
casements shall automatically terminate and pass to the Association one (1) year afler Declarant
shatl have conveyed the last Lot within the Property.

(8) Declarant hereby reserves unto itself during the Development Period, and thereafter
unto any public or private utility, a general easement ("Drainage, Utility and Sewer Easement")
for drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot, so
as to permit Declarant 1o properly install and allow to be maintained all electrical, telephone,
water, gas, sanitary and storm sewer, television (including but not limited to cable and/or
satellite) transmission facilities, security systems and other utility services (including all
necessary lines, pipes, wires, cables, ducts, antennac and other equipment and facilitics) to serve
any Dwelling Unit constructed on the Property. Any Drainage, Utility, Sewer and other
Development Easement shall include all ereas of the Property outside any Dwelling Units, with
the exception of any areas covered by chimneys, or patios. Improvemenis or permancnt
structures installed within the Common Ares are subject to the rights (including the right to
remove where reasonably necessary without duty of replecement or reimbursement) of the
Declarant and any public or private utility to construct, maintain, repair or remove any necessary
facilitics. By virtue hereof, Declarant reserves the right to install n lake(s) or ponds(s) on any
Common Area. The rights hercunder and casements hereby reserved survive the conveyance, by
the Declarant to the Association, of any Common Area. This easement shall be in addition to
any easement defined upon a Plat as a drainage, sewer, utility, cable, landscape, sign,
transmission, flowage or similar type easement.

(b Declarant reserves unto itself during the Development Petiod, and thereafter unto the
Association, an eascment ("Loke Essement") and right-of-way in and fo any Lake Area (8) or
areas now or hereafler shown on the Plat as a "Block”, "Common Area”, or "Lake" or any other
Common Ares within the Property used as a water retention or detention ares, or on which a
Lake now exists or is later constructed, for the purpose of fulfilling any maintenance obligations
set forth in this Amended Declaration and/or establishing and maintaining proper suwrface water
drainapge throughout the Property, snd an easement of ingress and epress through so much of the
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remainder of the Property as is reasonably necessary or appropriate, to perform such actions as
Declarant or the Association decm necessary or appropriate, for the purpose of establishing and
maintaining proper surfice water drainage throughout the Property, which such actions shall
include the construction, repair and maintenance of retention and detention ponds or lakes in
accordance with the requirements of applicable luw and of all governmental agencies having
jurisdiction (without undertaking any gblipation or duty to exceed such requirements),

(c) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilitics casement ("Sign and Facilities
Easement™) to install, erect, construct and maintain an entryway sign or signs, directional signs,
ndvertising signs advertising the Property or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilitics
considered necessary, appropriate, uscful or convenient, anywhere upon the Property (except
upon any Lot afler the first conveyance thereof). Any such signs shall comply with any
applicable zoning requirements and all such facilitics shall be maintained by the Association as a
part of its Common Area maintcnance obligations.

(d) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the Jocation of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time located
thercin or thereon;

(ii} Grant such further cesements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declorant may decm
necessary or appropriate, for ingress and egress, utility and similar purposes on or within
apy portion of the Property, for the beuefit of the Property or any portion thercof, and,

(iii) Deseribe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other casement,
license or right-of-way now or hereafter existing on the Property, by written instrument,
amended Plat or amendment to the Plat recorded in the Office of the Recorder of
Hamilton County, Indiana.

{€) The title of the Association (as to the Commion Ares owned by the Association

during the Development Period) and of any Owner of any Lot shall be subject ta the riphts and
easements reserved herein.
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. An eascment is hereby dedicated and
granted for use in the case of an emergency by emergency vehicies such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6 Fee Titie to Lot The fee tile to any Lot described as bounded by any street,
lane, walkway, park, pond, lnke, or any other common property which has not been dedicated or
accepted by the public and the fee title to eny Lot shown on any recorded plat of Sandpiper lakes
as abutting upon any such common propexty shall not extend upon such common property and
the fee title to such commen propetty is reserved to the grantor to be conveyed to the
SANDPIPER LAKES HOMEOWNERS ASSOCIATION for the common enjoyment of all
residents in Sandpiper Lakes.

;. There are strips of
ground designated on the Plat as drainage easements, utility casemenis, Sewer casements,
sanitary sewer casements and Storm sewer cascrients, or any combination thereof, which are
hereby reserved to the appropriate governmental entitics, public utilitics, and private utilities for
the installation and maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes,
detention and retention areas or other drainage facilities. Purchasers of Lots in this subdivision
shall take title subject to such easements hereby created and subject at all times to the rights of
proper authorities to service and maintain such drainage facilities and easements, and no
permanent structure of any kind and no part thereof except fences which do not retard or impede
the flow of drninage water and which are approved pursuant to Section 6.2 below, shalf be built,
erected or maintained on said drainage easements. It shall be the responsibility of the
Association snd the Owners of the areas enclosed within such easements to maintain such areas
in such conditions that the flow of storm drainage waters on, across and from said areas shall not
be impeded, diverted or accelerated. Such use for storm water movement or retention or
detention is hereby declared 1o be an easement and servitude upon said land for the benefit of the
Owners of other land included within the Plat, upstream or downstream, affected by such use and
for any proper governmental agency or department or any privatc or public utility. All proper
governmental agencies or departments and public and private utilities are hereby given the right
to obtain access to such areas to perform maintenance and to perform such maintenance as may
be necessary to protect that essement and servitude rights, It shall be the responsibility of the
Association and the Owner of any Lot or parcel of Iand within the Plat to comply at all times
with the provisions of the drainage plan as approved for the applicable Plat by the appropriate
govemnmental agency or department and the requirements of ali dratnage permits for such Plat
issued by those ngencies. Failure to so comply shall operate as a waiver and release of the
Declarant, the developer, or their engineers and agenls from all liability as to darnage caused by
storm waters or storm drainage.
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Further, there are easements and servitudes upon the land within the Plat in favor of
surface water runoff along natural valleys and drainage channels running to Owners of other Tand
contained within the Plat, upsiream and downstream. It shall be the respansibility of the
Association and the Owners of these natural valleys and channels 1o use their land and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and 1o such areas shall not be impeded, diverted or accelerated.

g Designg NG cening Egsements. Any strips of
grounds shown or designated on the Plat for (i) mounding easements, {ii) tandscape or landscape
maintenance casements, and/or (iil) sign easements, are hereby reserved for such (i) mounding
easements, (i) landscape easements andfor landscape mainienance easements and/or (iii) sign
easements. Declarent hereby reserves unto jtself during the Development Period, and, thereafter,
unto the Association, any such easements for the purpases of (i) providing signs which either
advertise the Property and the availability of Lots or identify the Property or, (ii) installing
landscaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right 1o erect signs and install
landscaping, mounding, and screening within these strips of ground shown on the Plat as
landscaping, mounding, and sign easements. Notwithstanding anything in this Declaration o the
contrary, no planting shall be done, and no hedges, walls, fences, or other improvements shail be
erected or maintained in the area of such easements. except by the Declarant during the
Development Period. Furthermaore, notwithstanding anything in this Amended Declaration to the
contrary, no planting shail be done, and no hedges, walls, fences, structures, or other
improvements shall be erccted between (i) any landscape easement or landscape maintenance
easement, and (ii) any perimeter roadway, public highway or right-of-way along the perimeter ot
boundary of the Property, except by the Declarant.

¢

Section 3.9 Street Dedication. All streets now or hereafter located upon the Property arc
hereby dedicated to the public.

ARTICLE IV

Association Membership, Voting Rights Board of Directors and
Professional Management

Election 4. 1 Membershin. Initially, the person{s) who serve as incorporator(s) of the
Association shell be the member(s) (the "Initial Member{s)"). The Initial Member{s) shail
remain member(s) of the Association until the Associstion Articles of Incorporation are accepted
by the Indiana Secretary of State, at which time the Initia] Member(s) shalt cease to be
member(s) unless they also qualify as Class A or Class B members. Every Owner of a Lot which
is subject to assessment shall be 1 member of the Association. Apart from the Initial Member(s),
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& membership in the Association shall be eppurtenant to and may not be separated from
ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the

following two classes of voting membership:

Class A. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled 10 one (1) vote for each Lot owned. When
maore than one person halds an interest in any Lot, all such persons shall be members.
The vote for such Lot shali be exercised as the members holding an interest in such Lot
determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot

Class B The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. For purposes of this calculation, it shall be
assumed that Declarant owns ali Lots, which number shall be reduced as Lots are
conveyed by the Declarent to an Owner. The Class B membership shall cease and be
converted to Class A merbership on the heppening of either of the following events,
whichever occurs eatlier: (a) when the total number of votes outstanding in the Class A
membership is equal 1o the total number of votcs outstanding in the Class B membership;
or, (b) December 31, 2000.

Section 4.3 Bogrd of Directors. The Owners shall elect a Board of Directors of
the Association as prescribed by the Association’s Articles and By-Laws. The Board of
Directors shall manage the affairs of the Association. Directors need not be members of
the Association.

Section 4.4 Professional Management, No cantract or agreement for professional
muanagement of the Association, nor any other contract between Declarant and the
Association, shafl be for a term in excess of three (3) years. Any such agreement or
contract shall provide for termination by either party with or without cause and without
payment of any termination fee upon written notice of ninety (50) days or less.
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ARTICLE V
Covenant for Mainlenance Assessmenls

. Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covenants, and each Qwner of
any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

{8) Regular Yearly Assessments (for maintenance, repairs and ordinary operating
expenses, including Common Expenses); and

{b) Special Asscssments for capilal improvements and operating deficits and for special
maintenance or repairs as provided in this Amended Declaration.

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafler provided. All such assessments, together with prejudgment interest at
eight percent (8%) per annum, costs and reasonable attomeys' fees, shall be a charge on the land
and shall be a continuing licn upon the property against which each such assessment is made,
Each such assessment, together with interest, costs, and reasonable atiorneys fees, shall also be
the personal obligation of the person whe was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to such
Owner's suceessors in title unless expressly assumed by them.

Section 3. 2 Purpose of Regular Yearly dssessments. The Regular Yearly Assessments
levied by the Association shali be used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of the
residents in the Property, for the improvement, maintenance and repair of the Common Arca, for
the performance of the obligations and dutics of the Association and for other purposes only as
specifically provided herein. As and if necessary, a portion of the Regular Yearly Assessments
shall be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and
replacement of the Common Area, and other capital improvements which the Association is
required to mainiain.

Section 3.3 Maximum Regular Yearlp dssessments.
{8) Until January 1 of the year immediately following the conveyance of the first Lot to

an Qwaoer, the maximum Regular Yearly Assessment or any Lot shall be $120.06 per Lot per
year.
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(b) From and afier Japunry 1 of such year, the maximum Regular Yearly Assessment
may be increased each calendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote of the membership.

(¢) From and after January ! of such year, the maximum Regular Yearly Assessment
may be increased each calendar year by more than 10% above the maximum Regular Yearly
Assessment for the previous year, with the approval of two-thirds (2/3) of those members of each
class of members who cast votes in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum.

v . i Tn
addition to the Repular Yearly Assessments authorized above, the Association may levy a
Special Assessment applicable to that year only for the purpose of defraying, in whole or in part,
the cost of amy construction, reconstruction, repair or replacement of any capital improvement
which the Association is required to maintain, or to recover any operating deficits which the
Association may from time to time incur, provided that any such sssessment shall have the assent
of two thirds (2/3) of those members of each class of members who cast votes in person or by
proxy at a meeting duly called for this purpose.

s Article. Written
notice of any meeting called for the purpose of taking any action suthorized under this Article
shall be sent to all members not Jess than thirty (30) days nor more than sixty (60) days in
advance of the meeting, At the first such meeting called, the presence of membezs or of proxies
entitled to cast sixty percent (60%) of all the votes of cach class of the membership shall
constitute a quorum. If the required quorum is not present, anather meeting may be called
subject to the same notice requirement, and the required guorum at the subsequent meeting shall
be one-half (1/2) of the required quorum &t the preceding meeting. No such subsequerit meeting
ghatl be heid more than sixty (60} days following the preceding meeting.

¢, . Repular Yenrly Assesaments and Special
Assessments for capital improvements and 1o recover operating deficits must be fixed ata
uniform rate for all Lots, except that Declarant and any individual or entity puschasing a Lotor
Lots solely for the purpose of construction of a for-sale Dwelling Unit thereon {1 "Builder") shall
pay only twenty-five percent {25%) of the Regular Yearly Assessments and Special Assessments
5o long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been
conveyed to an Owner intending to occupy or rent said Dwelling Unit as & residence or leased to
an individual or entity for use as a residence.
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. The Regular
Yearly Assessment provided for herein shall commence as to each Lot within & recorded Plat the
first day of the first month following conveyance of the Common Area within such Plat to the
Association, or if there i3 no Common Area, the first day of the first month following the
recording of sach Plat. The Board of Directors shall fix any increase in the amount of the yearly
assessments at least thirty (30) days in advance of the effective date of such increase. Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special
Assessment and such other assessment notices as the Board of Directors shall deem appropriate,
shall be sent to every Owner subject thereto. The due dates for all assessments, and the
assessment and collection period (i.¢., annual, monthly, lump-sum or otherwise) for any Special
Assessments, shail be established by the Board of Directors. The Association shall, upen
demand, and for a reasonable charge, furnish & certificate in recordable form signed by an Officer
of the Associntion setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association as of the date of its issuance.

: i, 1f any
assessment (or petiodic installment of such assessment, if applicable) is not paid on the due dete
established therefor pursuant to this Amended Declaration, then the entire unpaid assessment
(together with interest thereon, costs and atlorneys’ fees as provided in this Amended
Declaration) shall become delinquent and shall constitute a continuing lien on the Lot to which
such assessment relates, binding upon the then Owner, bis heirs, devisees, successors and
assigns. The personal obligation of the then Owner to psy such sssessments, however, shall not
pass to such Owner's successors ip title unless expressly assumed by them. Ifany assessment is
not paid within thirty (30) days afier the due date, the assessment shall bear interest from the date
of delinquency at the rate of eight percent {8%) per annum, and the Association may bring an
action ot law against the Owner personally obligated to pay the same, or foreclose the lien
apainst the property, or both. In such cvent, there shall be sdded to the amount of such
assessment the costs and attormey's fees of preparing and filing the complaint in such action; and
in the event a judgment is obtained such judgment shall include interest on the assessment as
above provided, costs of the action and reasonable attorneys' fees to be fixed by the court. No
Owner may waive or otherwise escape linbjlity for the assessments provided for herein by
ponuse of the Common Area owned by the Association or abendonment of his Lot.

Section 5.9 Subordination of the Lien to Morigages. Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the Yien of eny first mortgage. The sale
or transfer of any Lot pursuant to the foreclosure of any first morigage on such Lot {without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
fieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or transfer. No sale or transfer of any Lot (whether valuntary or pursuant to foreclosure or
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otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or
from the lien thereof, and, except as hercinabove provided, the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or transfer except to
the extent that a purchaser may be protected sgainst the kien for prior assessmenls by a binding
certificate from the Association, issued pursuant to this Amended Declaration, as to whether or
not such assessments have been paid.

ARTICLE V1
Use, Restrictions, and Architectural Controf

. All Lots shali be used exclusively for single family
detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Amended Declaration respecting the Property generally, and (b} the
right to subdivide, dedicate or otherwise convey or designate all or any portion of any one or
mote Lots which it may own from time to time for recreational or other common uses and benefit
of all Owners and other members of the Association. Any Lot or portion thereof so designated
for common use shall become part of the Common Area owned by the Association, and
reasonable rules and regulations shall be promulgated and eaforced with respect thereto so that
the use and enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably
disturbed. Except as provided in the Amended Declaration, no Lot shall be subdivided to form
units of less area. Each Lot shall be conveyed as a separately designated and legally described
freehold estate subject to the covenants, conditions and resirictions contained herein.

Section 6.2 Architectural Control, No building, outbuilding, mailbox, fence, satellite
dish, wall or other structure, except original construction of Dwelling Unils by or on behalf of the
Declarant, shall be commenced, erected o maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans
and specifications showing the nature, kind, shape, height, materials, color and location of the
same shatl have been submitted to and approved in writing as to harmony of externnl design and
location in relation to surrounding structures and topography by the Declarant, until the end of
the Development Period . and thereafler by the Board of Dircctors of the Association. After the
Development Period, the Board of Directors may appoint three (3} or more representatives to an
Architectural Committee. Any change in the appearance or the color of any part of the exterior
of a residence shall be deemed a change thereto and shall require the approval therefor as above
provided. However, there shall be no such approval of the planting of hedges, walls, fences,
structures and/or other improvements prohibited under Section 3.8 above, and any such approval
shall be nuil and void. In the event that written approval is not received as required hereunder
within thirty (30) days afier completc plans and specifications have been submitted, approval will
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be required and this Section will he deemed to be fully complied with. The front elevations of all
Dwelling Units within the Property shall include masonry as part of the exterior finish materials,

Section 6.3 Leasing. Any Lot may be leased by its Owner.

Section 6.4 Animals, No enimals, livestock, or poultry of any kind shall be raised, bred,
or kept on the Property, on any Lot, orin any Dwelling Unit, except that no more than & tolal of
two (2) dogs, cats, or other normal household pets may be kept in residences subject to rules and
regulations adopted by the Association through its Board of Dircetors, provided that such pets
are not kept, bred, or maintained for any commercial purpose.

Section 6.5 Qutside Storage. Al clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets. All
rubbish, trash or garbage shall be regularly removed from the premises, and shali not be allowed
to sccumulate thereon. Trash must be stored in enclosed containers.

Section 6.6 Setback Lines. Front Building lines arc hereby established as shown on the
Plat. Between soch Front Building lines and the right-of-way lines there shall be erected, placed
ar altered no structure or part thereof, except fences in keeping with architeetural style as
specifically approved by the Declarant until the end of the Development Period, and thereafier by
the Assaciation Board of Directors or Archilectural Review Committee; provided, however,
except that in no case will such fences be permitied on the public right-of-way. The building
lines which are from public right-of-way lines are parallet to and measured perpendicularly from
these public right-of-way lines.

Section 6.7 Side and Bear Yard Setbacks. The minimum side yard and minimum rear
yard requirements shall be those established by the applicable zoning and subdivision controt
ordinances.

Section 6.8 Temporary Structures and Qutbuildings. No structure of a temporary
character, tent, shack, basement, garage, barn or other cut-building shall be erected, placed, or
altered upon any ot for use as a residence either terporasily or permanently, or at any time be
used for such purpose.

Section 6.9 Mojor Vehicle Repatr. The repair of inoperative motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless entirely within & garage
permitted to be constructed per the terms of the Amended Declaration.
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Section 6. 10 Nuisances. No noxious or offensive activities shall be caried on or be
permitted 10 exist on any Lot, nor shall anything be done thereon which may be or become an
annoyance or nuisance. Any structure or building permitted to be constructed on any Lot by this
Amended Declaration, whick mmay be all or in part destroyed by fire, wind, storm or any other
reason, shall be rebuilt and restored to its previous condition within a reasonable length of time,
and all debris acocumulated in connection therewith shall be removed within n reasonable time
after any such ocourrence.

Section 6,11 Permitted Uses. No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinances under which this Property is developed.

Section 6,12 Drains. No house footing drain or roof water deain shall be discharged into
the yanitery sewers.

j r ] The number of Dwelling Units shall not exceed
the number of Lots within the Property.

Section 6. 14 Residentiol Use. Lots may be used only for residential purposes and only
for one single-family dwelling, a private garage, and other such outbuildings a5 are usual and
incidental to the use of a residential lot. Alf lots in this subdivision shall be designated as
residential I.ots, and no home shall exceed two and one half (2-1/2) stories or thiny-five (3 5}
feet in height.

Section 6. 15 Size, Subject 10 any furiher restrictions imposed by any recorded
commitment, every single-family dwelling erccted, placed, altered or maintained on any Lot
within shall have a minirum living area, exclusive of open porches, unfinished basements and
attached garages, of not less than what is required by the applicable zoning and subdivision
control ordinances.

Section 6,16 Unsightly Growth, In order 1o maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
Propetty, and no refuse pile or unsightly objects shell be allowed to be placed or suffered to
remain anywhere thereon. Failure to comply shall warrant the Declarant or the Association to
cut weeds or clear the refuse from the Property at the expense of the Owner, and there shall be a
lien against said Property for the expense thereof, which len shail be due and payable
immediately, If such lien is not promptly paid, the Association or the Declarant may file suit and
recover such amount fogether with reasonable attorpeys fees and costs of collection.

Section £.17 Site Fisibilfty. No fence, wall, hedpe or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or
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permitied to remain on sty comer Lot within the trangular area formed by the street property
lines and & line connecting points twenty-five (25) feet from the intersection of said street lines,
or in the case of a rounded property corner from the intersection of the street lines extended. The
samne sightline limitations shall apply to any Lot within ten (10) feet from the intersection of a
street line with the cdge of a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient heipht 1o prevent abstruction of such sight lines. No fences shall be permitied 1o be
construeted between the front set back line and the street curb.

Seption 6,18 Semi-fractor rrucks. trailers. ete, No semi-tractor trucks, semi-trucks, semi-
tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be
permitted to park on the Property or a Lot unless fully enclosed in a garage, or unless the same is
necessary and incident to the Declarant’s, builder's or Association's business on the Property.

Section 6.19 Lakes, Lake Areafs), Except as otherwise provided, no individual using o
Lake, if any, has the right to cross enother Lot or trespass upon shoreling not within » Cormmon
Ares owned by the Association, subject to the rights of the Declarant, the Association, their
employees, heirs, successors and assigns s set forth in the Amended Declaration. No one shall
do or permit any action or activity which could result in poliation of any Lake, diversion of
water, elevation of any Lake level, earth disturbance resulling in silting or any other conduct
which could result in an adverse effect upon water quality, drainege or proper Luke mansgement
except as provided in the Amended Declaration. A Lake may not be used for swimming, ice
skating, boating, or for any other purpose, except for drainage of the Properly, unless expressly
and specifically approved by the Board of Dircctors in writing and allowed by law. Lakes, Lake
Areas and Limited Lake Areas may or may not exist on the Property, and the reference
throughout this Amended Declaration to Lakes, Lake Arens, and Limited Lake Areas is made in
order to address Lakes, Lake Areas and Limited Lake Areas, if any, which now exist or are later
constructed upon the Property. The installation on the Property of any Lake, Lake Aren or
Limited Lake Area shall be within the sole discretion of the Declarant, and under no
circamstances shall the Declarant be required or obligated to install any Lake, Lake Area, or
Limited Lake Area upon the Property. Only the Declarant and the Asscciation shall have the
right to store items or develop recreational facifities upon any Commeon Area owned by the
Asgsociation adjacent to a Lake,

Section 6 20 Rules and Regulations. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Loty and the Common Area
owned by the Association. A majority of those Owners voting at a meeting called for the
purpose may rescind or modify any rule or regulation adopted by the Bonrd of Directors. Copies
of all rules and reguelstions shall be furnished by the Board to all Owners, at the Cwner’s last
known address, prior 1o the time when the same shall become effective. The Association shall
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have current copies of the Amended Declaration, Articles and By-Laws, and other rules
concerning the Propetty as well as its own books, records and financial statements available for
inspection by Dwelling Unit Owners or by holders, insurers and guarantors of first mortgages,
that are secured by Dwelling Units in the Property. These documents shall be available during
normnal business hours or under other reasonable circumstances.

Section 6,21 Developrent and Sale Peried. Nothing coptained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in conacction with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder, as in the sole opinion of Declarant or a Builder may be reasonably required, or
convenient or intidental to, the development of the Property and sale of the lots; such facilifics
may include, without limitation, storage areas, signs, parking areas, model residences,
construction offices, sales offices and business offices.

Section 6.22 Quiside [Jse of Lots, Except in an individual patio area appuriénant to &
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the
Board of Directors. Above ground swimming pools are prohibited on the Property.

ARTICLE VII
Maintenance, Repairs and Replacements

. Except as specifically provided in this Amended eclaration,
each Ovwmer shall furnish end be responsible for the maintenance of all portions of his Lot. All
fixtures and equipment installed within or as part of the Dwelling Unit, commencing at the points
where the wility Hines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling
Unit is located, shall be maintained and kept in repair by the Owner thereof Each Owner shall
promaptly perform ell maintenance and repair of his Lot and Dwelling Unit which, if neglected,
might adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned
by the Association. Such maintenance and repairs include, but are not limited to, ail exterior
surface, siding, roof, gutters, internat water lines, plumbing, electric lines gas lines, appliances,
and all other fixtures, equipment and accessories belonging to the Owner and a part of or
appurtensnt to his Dwelling Unit or Lot.
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Section 7.2.C Proparties and Laswns by the dssociati

(a) The Association, as part of its duties, and as part of the Common Expenses, shall
provide for:

(i) Maintenance of the Common Area. Maintenance of the Common Area shall
include, but shall not be limited to, fertifizing, treating any Lakes, mowing and replanting
when necessary of the grass end trees and maintenance of any other improvernent within
the Common Area.

{ii) Maintenance of the Entry Signs and perimeter landscaping installed by the
Declarant.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Arca owned by the Association (or any
items deemed Common Area for purposes of maintenance only) as it deems necessary.

() Notwithstanding any obligation or duty of the Association to repair or maintain any
of the Common Area owned by the Association (or any items deemed Commorn Area for
purposes of maintenance only), if, due to the willful, intentional or negligent acts or omissions of
an Owner or a member of his family or of & guest, tenant, invitee or other occupant or visitor of
such Owner, damage shall be caused to the Common Area owned by the Association (or any
jtemns deemed as such for purposes of maintenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damsge and such maintenance, repairs and replacements, a3 may
be determined by the Association, unless such loss is covered by the Association's insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall be added to and become & part of the
assessment to which such Owner's Lot is subjest.

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) arc hereby granted an easement for access upon and
to any Lot as may be required in connection with maintenance only, repairs or replacements of or
to the Common Area owned by the Associntion or any items deemed as Common Area for
purposes of maintenznce only, including, but not Jimited to, access to any easements reserved by
any Plat of any portion of the Property for such purposes.
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ARTICLE VHI
Insurance

Section 8.1 Liahilite Insurance. The Association shall purchase a master comprehensive
general libility insurance policy in such amount or amounts es the Board of Directors shali
deem appropriate from time to time. Such comprehensive general lisbility insurance policy shall
cover the Association, its Board of Directors, any committee or organ of the Association ot
Board of Directors, all persons acting or who may come to act as pgents, or employees of any of
the foregoing with respect to the Association, It shall also cover all Common Area owned by the
Associations, public ways and any other areas under the Association's contral or supervision.
The premiums for ali such Liability policies shall be 2 Common Expense

Section 8.2 Fidelitv Bonds, The Assuciation shafl have blanket {idelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether
or not they receive compensation for their services. The Association bonds shall name the
Association as the obligee and the premium shall be paid 23 a Commen Expense by the
Association. Any management agent that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the same coverage required of the Association. The
Association shall bs named as an additional obliges in the management agent's bond. The
fidelity bond shall cover the maximum funds that will be in the custody of the Association or its
management agent at any time while the bond is in force. In addition, the fidelity bond coverage
must g1 least equal one (1) years' assessments on all Dwelling Units in the Property, plus the
Association's reserve funds. If available, the fidelity bords must include a provision that calls for
ten (10) days' wrilten notice to the Association or insurance trustee before the bond can be
canceled or substantially modified for any reason.

Section 8 3 Miscellaneous fnsurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen's
compensation insurance, and such other insurance as the Board of Directors shall from time 1o
time deem necessary, advisable or appropriate. Such insurance coveroge shall also provide for
and cover cross Hability claims of one insured party against another insured parly. Such
insurance shall inure to the benefit of the Association, its Board of Directors and any managing
agent acting on behalf of the Associstion. The premiums for all such insurance coverage shall be
a Commen Expense.

Restoration, Damage to or destrucon of any Common Area
actunlly owned by the Association due to fire or any other casualty or disester shall be promptly
repaited and reconstructed by the Association and the proceeds of insurance, if any, shall be
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applied for that purpose. The same obligation shail apply to an Owner, and not the Association,
for demage or destruction to the Owner's Dwelling Unit. For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
85 near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture.

d . 1t the insurance proceeds received by
the Assoctation as s result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are no insurance praceeds, the
cost for restoring the damage and repairing and reconstructing the Common Area actually owned
by the Association or any improvements damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right to levy a Special Assessment against ali Lots for such deficiency.

Section 8.6 Surplus of Insurance Proceeds, In the event that there is any surplus of

insurance proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Assoiation a5 a reserve or may be used in the
maintenance and operation of the Property. The action of the Board of Directors in proceeding 0
repair or reconstruct damage shall not constiinte a waiver of any rights against any Owner for
committing willful or malicious damage.

ARTICLEIX
Morigages

Sectlion 9.1 Mortgagee Rights. In addition to any other rights provided eisewhere in this
Amended Declaration to mortgagees, any lender or lenders holding a first mortpage or first
morlgages upon any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or
charges which nre in default and which may or have become a charge or lien against any
Common Area owned by the Assaciation or any other property owned by the Associstion; and
may pay any overdue premiums on any hazard, casualty, liability or other insurance policies or
secure new insurance coverage on the lapse of any policies for any such property owned by the
Association or covering any property for which the Association has an obligation to maintain
insurance coverage. Any such lender or lenders making payments in accordance with this
Section shall be entitled to immedizate reimbursement therefor from the Association along with
any costs incurred, including reasonable attomeys' fees.

Seciion 9.2 Notice to Morteapees, The Association, upon request, shall provide te any

lender holding a first morigage upon any Lot, a written certificate or natice specifying unpaid
assessments and other defiaults of the Owner of such Lot, if any, in the performance of such
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Owner's obligations under this Amended Declaration, the Articles of Incorporation of the
Association, its By-Laws or any other applicable documents, which default has not been cured
within sixty (60) days. A reasonable charge maybe made by the Association for the issuance of
any such certificale or notice, and any such certificate properly executed by an officer of the
Association shall be binding upon the Association, as provided in this Amended Declaration.

Ne provisions of this Amended
Declaration, or any amendment thereto, shall give an Owner, or anty othet party, priority over eny
rights of the first mortgagee of a Lot pursuant to its mortgage in the case of a distribution to such
Owner of insurance proceeds or condemnation ewards for fosses to or a taking of Common Area
property.

Section 9.4 Right of First Refiisal. The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted
to the Associntion through emendment of the Amended Declaration, Association Articics,
Association By-Laws or any other document governing the development and administration of
the Properties must receive the prior written approval of the Federad Housing Administration or
Secretary of the Department of Housing and Urban Development. Any "right of first refusal”
subsequently added in the Amended Declaration, Association Articles, Association By-Laws or
any other document governing the development and administration of the Property must not
impair the rights of & first mortgagee to:

(a) Forcclose or take tile to a Dwelling Unit, and the Lot upon which the Dwelling Unit
is sitoated, pursuant to the remedies in the mortgage;

(b) Accept a deed or assignment in Jieu of foreclosure in the event of default by a
tmorigagor; or

{c) Sell or lesse a unit acquired by the morigagee.

Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situnted, pursuant to the remedies in the
morigage or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or
charges accrued before the acquisition of the fitle to the Dwelling Unit by the mortgagee.
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ARTICLEX

General Provisions

Section 10.1 Right of Enforcement. In the event of a violation, or threatens I violation, of
any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedics, at law or in equity,
availoble under applicable Indiana law, with or without proving any actual damnges, including
the right to secure injunctive relief or secure removal by due process of any structure not in
compliance with the covenants, conditions and resirictions contained herein, and shall be entitled
1o recover reasonable attorneys' foes and the costs and expenses incurred as a result thereof.

Section 10,2 Severability and Waiver, Invalidation of any one of the covenants,
restrictions or provisions contained in this Amended Declaration by judgment or court order shall
nat in any way affect any of the other provisions hereof, which shall remain in fell force and
cffect. No delay or failure by any person to enforce any of the restrictions or to invoke any
available remedy with respect to a violation or violations thereof shall under any circumstaneces
be deemed or held to be a waiver by that person of the right to do so thereafier, or as estoppel of
that person to assert any right available to him upon the occurrence, recurrence or continuation of
any violation or violations of the restrictions,

Section 10. 3 Amendmenf, During the first-twenty {20) years following its recordation,
this Amended Declaration may be amended or modificd al any time by an instrument
recorded in the Office of the Recorder of County, Indiana,
approved and signed by at least ninety percent (50%) of the then Owners, and thereafier
by an instrument signed by at least seventy-five percent (75%) of the then Owners.
Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Beclarant’s prior written approval.
Except 23 prohibited below, this Amended Declaration may also be amended by
Declarant, if it then has any ownership interest in the Property, at any time within four (4)
years afler the recordation hereof Any amendment must be recorded. Neither the
Association, the Owners or Declarant shall effect any of the following changes without
the prior written approval of two-thirds (2/3) of the first mortgagees of the Lots (based
upon cne (1) vote for each morigage owned) and two-thirds (2/3) of the Owners of Lots
(excluding Declarant or Builder):

{a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer
the Common Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Units. The granting of easements for public utilities or other public purposes
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consistent with the intended use of the Common Ares owned by the Association by the Dwelling
Unit Owners is not a transfer in the meaning of this clavse;

() Change the method of determining the obligations, assessments, dues or other
charges that may be levied per the terms hereof,

(c) By act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining 1o the architectural design or the exierior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Comreon Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings
in the Property;

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replacement costs);

{¢) Usc hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, oy reconstrzction of the Common Asea owned
by the Association.

(f) Change the voting rights, assessments, assessment liens or subordination of
assessment liens, except as provided for in this Amended Declaration;

(g) Change the manner in which reserves for maintenance, repuir and replacement of
Cotnmion Areas have been set up and previously maintained by the Associntion;

{hy Change the rights to the use of the Common Aren owned by the Association, except
gs provided for in this Amended Declaration;

(i) Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, excep! es provided for in this Amended Declaration;

(}} Any change concerning convertibility of Dwelling Units into Common Area owned
by the Association or vice versa, except s provided for in this Amended Declaration;

(k) Allow for the annexation of additional property;

(1) Any requirements for insurance or fidelity bonds set forth in this Amended
Declaration;
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(m) Any change in the manner in which units may be leased except as set forth in this
Amended Declaration;

(n) Any imposition of any restriction on a Dwelling Unit Owner's right to sell or transfer
kis or her Dwelling Unit;

{0) Restoration and repair of the Common Area (after a hezard damape or partial
condemnation) in a manner other than specified in the Amended Declaration;

(p) Any action to termingte the legal status of the development nfier substantial
destruetion or condempnation ocours;

{q) Any provision that expressly benefits morigage holders, insurers or guarantors; or

(z) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property.

If an addition or amendment is not considered as a material change, such as the correction
of a technical error or the clarification of a statement within the Amernided Declaration,
Association Articles, Association By-Laws or other constituent docurnents, there shall be an
implied approval to be assumed when an eligible mortgage holder fails to submit a response to
any written proposal for an amendment within thirty (30} days after proposal is made. The
covenanls, restrictions and all other provisions of this Amended Declaration shell run with the
tand and shall be binding upon the persons owning any portion of the Property and ail parties
claiming under them for a period of twenty (20} years from the date of recordation, and thereafier
shal] automatically extend for successive periods of ten (10) years each unless prior to the
expiration of such ten-year period this Amended Declaration is amended or changed in whole or
in part as hereinabove provided.

Section 10.4 BUD Amendment Approval, All other provisions of the Amended
Declaration, Association Atticles, Association By-Laws or any other document governing the
development and administration of the Property notwithstanding, so long as there isa Class B
membership, the following actions will require the prior approval of the Federal Housing
Administration or Scoretary of the Department of Housing and Urban Development:

(2) Annexation of additional properties;
() Dedication of Common Ares; and

(¢) Amendment of the Amended Declaration of Covenants, Conditions and Restrictions,
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Section [0.5 Assignmeny, Declarant may assign or otherwise transfer any and ail of its
rights as Declarant in whole or in part.

idation, The Association shall be
designated to represent the Owners in any proceedings, negotintions, settlements or agreements
for the handling of any losses or praceeds from condemnation, destruction or liquidation of all or
a part of the Common Arca owned by the Association, or from the termination of the
development. Each Dwelling Unit QOwner, by his acceptance of a deed, appoints the Association
85 his attorney-in-fact for this purpose. Proceeds from the settlement will be payable to the
Association for the benefit of the Dwelling Unit Owners and their mortgage holders. Any
distribution of funds in connection with the termination of this development shall be made on &
rezsonable and an equitable basis.

IN WITNESS WHEREQF, Warstler Acquisitions, LEC, has caused this Amended
Declaration to be executed as of the date first written above.

WARSTLER ACQUISITIONS, LLC

By: 14/‘/%;4 ///maé

Printed;  Eades ¥ L0 [ tgo s
Title:  ANemd e~

STATE OF INDIANA )
COUNTY OF HAMILTON }

BEFORE ME, the undersigned, a Notary Public, in and for said County and State,

personally appeared the within named ROBERT B, WARSTLER. &5
A MIMBER for and on behalf of Warstler #cquisitions,

the execution of the foregoing instrument to be his voljntary act and d

., who acknowledged

WITNESS, my hand and notarial seal this

NOVEMBER . 1996. el FL .
A -"‘l:—---- lﬁ‘"'(, v 4 L
My commission expires: o g r 1& ¥ pa Kyl £ wnereR
7/15/98 T Ls " NotarylPublic
v« —=— ¥ Resideitdf _HAMILION  County
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