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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
PLEASANT VIEW SURDIVISION

‘The undersipred, Cagle Creek Builders, LLC, an Indiana Limited Lisbility Company, (hereinafler referred
10 as the "Developer ), the owner of the real estate shown and described herein, do hercby certify thut they have laid
off, piatied and subdivided and do hereby Iny ofY, plat and aubdivide said reat estole in accordnnee with the plat,
The foltowing restrictivns, limitations and covenants are hereby imposed upon, shall run with the lund contained in
such plat and are recorded as instrament ¥ O A0 ; . in the Office of the Boone Counry Recorder,

This subdivirion thali be known and designated as Plcasant View subdivision in Boone County, Indinna
{hereinafrer referred 10 as the “Development™. All strects shown and not heretofore dedicated are hereby dedicnted

tor the public.

DEFINITIONS. The following are the delinttions of the terms as they are used in this Declaration:

I - A “Committee”* shall mean the Hleasient View Architectural Contrel Committee, composed of and
T eperated under the terms of Anticle I hercin,
R N RB. *Associotion.” shall mean the Pleasant View Property Ovrem' Astociation, Inc., a not-for-profit
Lo corparation, the membenship and powerx of which are mure filly deserihed in Article {V herein.
LA SN
g TRl .
'_./'.. AR . “Common Arcas" shull mean Blocks A, B, D, F and F as designated on the plat and those arcax
. S enclosed by the common road. Block C ax indicated on the plag is a drainege and utility arca and

is not subject to access by all Tot owners,

D “Lot Development Plans™ shall mean and consist of the following: (i) a sitc plan, prepared by a
licensed Jand surveyor, engineer or architeet approved by the Developer, which includes a
complete lopographical study showing any proposed alteration of the topography, efevation or
narural slate of the lot in connection with the improvement thereof or any construction therann,

o s and locating thercon ail proposed improvements and structures, showing finished floor elevations,
PSRN driveways, parking arcux, and details relating 1o drainage: (i) complete building and/or accessory
o, structure plans, including foundution and+ sctural details, exterior elevations and complete flnor

o plnns and specificatinns. (iii) moterial plans and specifications; (iv) Jandscaping plins; and (v} all
: other data or information which Developer may reasonably request,

ARTICLE 1
GENERAL RESTRICTIONS, OBLICGATIONS AND RIGHTS
Section 1. Lot Use and Mnaintenance,

A. Al Lots in this sihdivision are reserved for residential use und no building other than a onc-famity
residence or structure or facilily accestory in use thereto shall be erected thereon. All Lot
Development Plans are tn be subinitted 10 the Architectural Control Committee (“Commitiee™), for
approval prior la any constuction,

B, Not more than one huilding shall be crected or used for residential purposes on any Lot in this

subdivision. No trailer, 1ent, shack, attached shed, basement, garage, bam or other out-building or
tempeorary structure shull be used for temporary or permanent residence on any Lot in this subdivision,
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vrovided however, upon approval of the Architectural Luntrol Commitiee, an owner mey construc &
separate structuze (such as a carmiage house or pool house) for office or guest house

C. No Lot or any part thereol shall he Teased, sublet, ivsigned or suffered to be used for transient
l‘\'i'llr\;tﬂ(,"\’

N, No Lotin this saubdivsion shall be used o muir iined a8 dumping ground for rubbish, teash, yrass
Chppings. parhage or ather waste @nd uch rubbish or tensh skall not be Kept, excep! in saniiary
containers It shall be the duty of the owner of cach Lot in the subdivision to keep the gruss on the Lot
property cut and 10 keep the Lot free from weeds and trash snd otherwise neat and atiractive in
appearance, Shoukt any owner faii 10 do <o. the Developer and |lomeowners Assacintion muy take
such dcton a4 itk - appropeiare in order to make the Eot neat and aitractive and the awner shall
upon demand eeiin: e Developer and Homeow rers Aceocianon tor the expense incurred in su doing.

[ e Comtmon Arcas are accesstble 1o ol ot owners, their puests, and invitzes.

. The owner of Lol LU kall he respunsible for muawing the grass nnd landsc. ¢ maintepance in
BBlock ¢ as s own on the Plat. Access to Bleck 7, eacept for repanrs and maintenance of the
drainage and - <teshon pond. 18 limited 10 the owner of T.ot Y0, his guests and invitees

Section 2. Property Lines and Lot Dhmensions, [he front and side yard building sctback hincs are herehy
estabiished; between which line and the property fines of the street, there shall be erccted or maintaned no building
of structure. [he front setbuck shall be a minimum of forty-ive (45) feet  No buitding «hall extend into the open
nnce at the back of cach ol Side setbacks shall be a minsmam of fifteen (15) feet each vide and an aggregate of
firtv (50 foet for both tides. excludiny elements such as fences, walls, and tretlises unless <pecifieally varied by the
wntien conaent of the Architectunsl Commitiee,

Section M. Coruciure Dimensions, The livang area, exclusive of une-story open porches, terraces and garages, shall
net be less than Three Thowsand (L0003 wquare feet and if nvo story, o Jess thun 2,400 ~n first tleor.

Section 4. Strocture Character snd Appenrance. Al buildings shall be constructed in n substartial and good
woeskmanhike manner and of new maternials, All homes exterior enlors including but not linuted o shingles. paint,
and brsch must he approved by the Comunitiee. Allowed exterior materials shall be masenry, wond, drivet or other
materal wceeprable e the Conungitee Noovinyl or alumutune siding shall be used on the extrerior of any home,

Sectlon &, Garages, All parages shail be attached 1o the residence dwelling and be a minimum of three (31 cr qize
All gurages shad! be e Joand or ~ear entiy, except as otherwase approved by the, Committee,

Sectlon 6. Storage. A garage of aceeswory butlding erected or used ax an nceessory 10 A sesitkenee an this
subnlivision shad be of permaneat construction ana shall conform 1o the qeneru) architecture und appearance of auch
residence  Any sceoosory strudture of home nddnion muat first be appro 4 by the Comminee in writing ac to
Architectrn harmuony and location before any consiruction is 1 degin.

Seetion 7, Drive, Fach drnve say ona Lot shall be sl eanciete or asphalt maserial,

Rection 8. Swir uning Pools Soahove ground swimming pools shall be permitted in the Development.
Sectlon 9. Solnr Heat Panel. o wolar heat pancls shall be pe imitted 10 the Development

Section 10, Fences, All fences erected anthis subdivision must mees the specittcanons of the Peveloper o
Commpee So fevae shail Be crected i fosuhdivision without prior wrinien approval of the Developer or
Commitice. Nedtenoes shall be construcied in ubbty casements, arcas designated tor Retertion o Toclention or in
the " loadway Novfences <hall be constructed i front af the building line on any [ ot
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Scction 11. Yard, Mailboz, and Other Equipmunt. Al Lot owners will be required 1o submit to the Architectural
Committee for approval a proposed landscape plan. Such plan shail melude elevations and plot plan showing the

locations af all major plantings.

| or cwners musl instatl or have installed at least one phone-cell eontrolted exterior light and mailhox in the
front yard by the tiine the construction of the horie on the Lot i complcte. The design of the exterior light and
mailbox shall be swlar throughout the cammunity and shali be determinzd by the Committee. The Crmmittee may
reguire, for the puipese of unforrmty and appearance, thal the maithax and extenor Lght be purchisued from the
Iheveloper o s desipnee. | ocation of the exteriur light must also be approved by the Committee.

No clothesling o clothes poles, or any other frec-standing semi-pennanent poles, rigs or devices, regardless
of purpase. <hall be convtructed, ereeted or located or used on any Lot,

Lo ugn of any wind shill be displaved 10 the public view an any Lot except one (1) professional sign of not
mrore than one (11 squars foot or one (1} <ign of not more than five (5) square feet adventising the propenty for salc or
rerit. Signs used hy a hailder tn advernise the property donng the construction and sales perinds are cxempt from this
requirement,

Ne radio of televivon antenna on oulside of roof shall be artached to uny dwelling house, No free standing
radio or telovision antertna, television receis ing dink or dish shafl be permitted on any Lot. with the exception ofa
television reception disk nineteen (19) inches or smatler upon approval of the Comminee.

Svction 12,_Placement of Vehicles or Equipment, No boat, trailer or camper of any kind (including but not in
inmitation thetcol, hoase traiters, camping teatlers or haat trailers,} of any disabled vehicle shall he kept ot parked on
any Lt exvept within a parage or other approved anrcture,

Seetlon 1. Unreceptatibe Acthvities. No noxious, unlawful or other offensive actvity shall be carried out on any
1 o in this subdivigion, nor shall anything be done thereon which may be or tuy become an annuyance or nsance
tis the newghbomood.

Section 14, Animaly, Noanunabs, livestock or pouliry of any deseription shall be raised, hrad or kept en any L,
exncept that dugs, 28ts or ather household pets may be kept, provided that they are not kept. bred or maintained for
commercial purposes Wo dog houses, dog nans ar other similar separate structures of any kind bl be constructed
withowt prio approval of the Architectural Control Committes.

Sectinn 15, Tanke Any gas of eif aurage tanks used in connection with a Lot shail be cither buricd or located such
thai they are completely concealed from public view,

Scctinn 16, Septle System Malniennncg, For hest results wih septic systems and for protection of the subdivision
i I8 necessary thit alt ertic tanks and dosing tanky he pumped every three (3) 1o five (5) years. [n addition, all
pumpa on dosing systemn should be subjected to n mnintenance evaluation ut the time of pumping. It is also wise to
keep this mformation on file in event of selling your property. In the future such infarmation could be required by
wtate law {n arder to sell a property on sepiic systems,

Scction 17, Well, vhe nunimum depih of wells on ony lot shall be one nmdred feet ( 100,

Section 1R, Completton,  All Bomie construction must be completed within twenty- four (24) months from the «tan
of construction

Section 19, Trees. AH fut development plans shatl ine e the planting of trees paratlel to the sidewatk and
approximatedy four (4} 1o five (40 teet from the deswadk an mtervals of twenty-five (28] feet. The lot awner shall be
sequited 1o plant trees with a nntmum 37 caliper xize and selected from the following specics: red maples sugar
maple; white nsh, green ash; white ok swamp cak, chinkapin onk: english onk: <hingle ank, burr ook.

rnpesmuemnms e 4
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ARTICLET!
SRCHITECTURAL CONTROLS

Scction 1. The Architectural Conlr ol Committee, Untit the Applicable Date, there shall be two (2) additional
specinl members of the Adseciation, beiag the persons froum lime o time appuinted by Developer to serve on the
Arehitectural Control Committee. Persons who are Special metnvers shall not be decmed or considered members
althe exoctation nor cwaces of Loty (of any parpose other than to qualify to act as membe:s of the Architeswiral
Control Commitice. Special members shall have no voling rights on any matters submiticd to & vote of the members
{unless such Special member ix alse a Class A member, in which event his voting rights shall be governed by Article
IV, Section 2(A). After the Applicable Dale the member of the Architectural Control Commttee (*Commitice™)
shall be appoinied by the Hoard of Directors,

Scetion 2, Purpose. The Commatee shall regulate size, type, external design, appearance, use, tocation and
maintcnance of any lands «uhicel to these Covenants and Restrictions and improvemenis thercon, i such a nanner
av 0 preserve and enhance values sid 10 muntagn i harmenious relationship among structures and the narural
vegetation and supograply . The Con ninee may adopt architectural standards to disiribule 1o owners and huailders to

serve as a guide to what 15 ace eptible design.

Ko huilding, fence. wall or ether construcion of smprovement of any kind shall be commenced. crected o
aintamed upon anv Lat, nor <hall any exierior addition 1o or change or aheration therein be made without the privr
approval of the Committee. Such appraval shall be ubtained only afler writien application has been made to the
commitiee by the vwner of the [ ot and the submbsion of Lot Development Plans. The anner of application shatl
be in the form as preseribed from ume to tne by the Commitice, and shall be accompanied by twa <ets of pians and
spectfications  In the event said Archilectarnd Conirel Committee fails 10 approve or disapprove such design and
Jocanon within sixty {60) days after sard plans and specifications have been submatied o i, approval will not be
required as lonp ds said dengn mcets all ather requirements of the cavenants and restriclions herein, and thes Article
will be decined to have heen jully complied with.

ARTHCLE I1L
OTHER RESTRICTIONS, GUIDELINES AND RIGHTS

Sertdan 1. Easements. Inere are stnps of ground as shown an (hie plat and marked Deainuge and Utility Easement.
which are toseoved Lor the Lae of public uiihties for the installation of poles, ducts, lines and wires, xubect at all
trmiea t e o et suthoraies and 1o the easement heren reserved. No permanent or other structtres are to be
erected or matatained upran sard dnps of land, but owners of Loty in this subdivision shall take their titfes subject 1o
the nights of public unitties,

Areas hawn on tins phat und marked ax Detention Retention, shall be recorded as dranage ensements,
reserved [of the installaion and mamtenance of stonm sewer strictures and subject at afl fimes to proper City and/or
County avtheues and the casement herein reserved, These areas vhall be maintained free of weeds, trush or other
abniruchon by the homeownrer o Homeowner's Assoctatinm,

In the event that mounding andior decorative brick work s located over a drainage pipe withe, a drainage
casement and said mounding andiar decorative brick work must be removed by the County in connection with
mamtenance of tepairs, then the removal, reconstruction or repaie of said mounding and-or decarative brick wark
shall be performed at the expense of the homeowners assoctation '

Section 2._Open Space und Buffur Yards, Open space areas are shown ut the rear of eah lof. No structure may

be erected in waidd opea spaces Lach 1ot owner shal! inasatam the open space anid the butler arear on thesr lot,

Section Y. Drainage of Storm or Other Water. in the event stormn water drainawy from any Lot flow< across
anather Lot prevision shall be made to pernit such dramape 1 contimee, withont restiction et reduction. across the
downstieam | ot and into the mature! dennape channel or cearse, esen lhough na specefic diainage easement for such
Mo of watet 1s prosded on said plal

RSP Ll
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Section 4. Enforcement of Restrictions and Conditions. The Developer, and ae” owner shall hive the right 10
cn—l'.(rc_e.iay any pmcfcaff;:.:; al law ot in equity, all restrictinns, conditiens, ~ovenan: -, reservatious, tiens and
charges now er hercafier imposed by the provisions of these covenants and restnctions. Failure by the Developer, or
by any ownce to enforce any covenant o restriction herein contained shall in no event be deemed a waiver of the

right to do so thereafter.

e 2vent the Dheveloper or nwner shull be cuccesaful in any proceeding, whether at faw vt in equity,
bruught 10 enforce any restriction, covenant, limitation, casement, condition, reservation, lien or charge now or
hercinalter imposed by the provisions of the Restrictions, Covenants, Limitations, Ensemnents and Apprevals
nppended 1o and made a part af the Plat of the community. it shall he emitled to recover from the party against
whom the procecding was brought all of the attorneys’ fees and related costs and eapensey it incurred in such
proceeding.

Ehe right lo enforee thase provisions by injunction, together with the right to cause the remaval by due
process of law, of any structure or part therenl eroeted or muintamned in violation hereul, is hereby dedicated 10
Boone County Area Plan Commission and reseived to the seversl owners of the several Lots in this subdivision and
1o theit beirs amd asstg .

Section §. Sidewalky. Sidewalks shall he mstall d as desipnated on the plat by the 1ot owner at the lot ownert's

expense,

Section 6. Invalldztion of Covennnt, Ins alidation ol any onc of these covenants or restrictions by judgment or
court order shall in 1o way affect any other provisions schich shall reman in full foree and effect.

Sectiun 7. Term of Covenants and Restrictions, The forcgaing covenants or restrictions are 10 sun with the land
and shall he binding on ail.partics and #l persons claiming under them for a perivd of twenty-five {15) years from
the date of this plat. at which ime said covenants or restrictions shall be automatically extended for successive
periods of ten (10} years unless changed by valc of 75% of the then awners of the buildings covered by th e
eovenants or restrictions. No changes may be made regarding utility casements, public infrastructures. or fence
location, without prior appreval of e Boane County Area Plan Commission.

Section B._Development and Sale Period. Nothing contained in Articles 1, IF & 110 shall be construed or
intepreted to restrict the activities of the Dev Japer and Builders in eonnection with the Development and Sale of
the Development and the Construction and Sale of Homes on said Development. The above shall be entitled to
engage in such activities and to construct, instnll. erect and maintain such Facilitics, upon any portion of the
Development at any time owned of leased by the Development or [Builders as, in the sole opinion of the Developer,
may be reusonnbly required, or convenient or incidentn] to, the development of the evelopment and sale of the Lots
and Homes on said Lot such Deilities may include, witheut limitation, signs, parking areas. mode] residences, and
sales offices.

ARTICLE IV
M CASANT VIEW HOMEOWNERS ASSOCTIATION

There has heen o: w1l 2 cicated. under the laws of the State of [ndiana, not-for-profit corporation to be
known as the "PLEASANT VIEW PROPER Y OW JERS ASSOCIATION™,
Scction | Membership In Association, [ ach Lot owner shall, aulomaticully upon hecoming an owner, be and
become a membet of the Association and shall remain 4 member umil such time as his ownership of a Lot ceascs,
Membership fn the Association shall teyminate when such awner eeases 1w he an owner and will be transferred to the
new owner of his Lot: provided, however, that wny person w o holds the mierest of an owner s Lotin this
subdiv imon merely as seeutity for the performance of an obligation shail not be w member untl and unless he
trealizes upun his secunty, ac which tume he shall automatically be and becomye an owner and a member of the
Association
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Section 2. Voting Rights, The Aszociation shall have the following classes of membership, with the following
voling riglis:

A.

Class A. Class A members shalt he all owners exeept Class B members. Each Class A member shall
be entilled 1o one (1) vote for cach Lot af which such member is the owner with respect (o each matter
submitied to a vate of the members upon which the Class A members are entitled to vote, When more
thin une {1} person constitutes the ewner of a purticular Lot, all such persons shall he members of the
Aswociation, byt ll of such persons shall have naly one (1) vole for such Lot which vote shail be
exercised as they among themselves determine, butan no evenl shall more than one (1) vote be ca t
with respect 1 any such Lot A membership in the Association shall only be transfzrred by the
transfer of thie record title of a Lot

Clasy B. Class 3 members shull be the Developer and all suecessors and assigns of Developer

designated by Developer o Class B members in o written notice maited or delivered to the President of

the Assaciation. Fack Cliss 13 member shall be eatitled to five (5) votes for each Lot of which it is the
awner and five (8] vares for each individually numbered pzreel of tand shown upon, and identified as a
Lot on. any 1ecorded subdivision plat of the subdivision, or any part thereol. of which it 1 the owher
(etther as 1o the entire numbered parcel or any part thereof) which is nota "Lot™ as defined in this
declaration of Covenants, Conditions and Restrictions, on all matters requiring 4 vote of the members
of the Association. The Class I3 mensbership shall cease and terminate upon the first te occur of (1} the
date upon which the written resignation of the Class B members as such is delivered 1o the President of
the Assaciation., (i) the date Develapet no longer owns any Lots nor any portion of any individually
numbered parcel of land shown upon and identificd as a Lot on, any recorded subdivision plat of the
suhdivision, or any pan thereof, or (i) January L. 2005, {the “Applicable Date").

Atter tie Applicable Date, Class B memberships ~hail b converted to Class A memberships, and each
tormer € luss B member shatl be entitied 10 one (1) class A membership for cach Lol owned and for
cach individually numbered parcel of land shown upon, and identified as a Lot on, any recorded
sub.division plat of the subdivision, ur any part thereof. of which it is then the owner {cither as 1o the
entire numbcred parcel or any part thereof) which i not a “Lot™ as defined nerein.

Section_ J. Functions.

Section

B

LW

[B]

_ne Asscciation shall maintain the enteanee Jandscaping. retertion ponds, signage and the Commen
Areus shown on the plat () and shall keep such area in a neat, clean and presentablc condition: 5¢ atl
imes. The water quality in the retention ponds shall be tested annually,

The Assccintion may contract for such service as management, snow removal, securily control, trash
retion al, and such ather services as the Assouvintion deems necessary or advisable.

The Assoctntion shall be responsible far snow remova] of the common strvet.

1o acquire appropriate tability insurunce for Commen Aress and Nlock .

Creation of the Lien and Personal Obligation of Assessmenls, Lach owner of any ] ol sn the
subdivision, except the Developer and Builder, by acceptance of i deed or ather conveyanee therefor.
whethe: or ot it shull be expressed it such a deed, w deemed 10 covenant and agree to pay o the
Assaciation: (1) annual assessments or eharges; and (2) special assessments for capital improvements
and operating defivits; such assessments w be extablished and collected us hereinafter provided. The
annual and special assessinents, together with interest, costs, and reasonablc attomey’s fees, shall he 4
charpe on the land until purd m full and shall be a continuing liep upon the property aganst which cach
auch assessment is made. Each such nssessment, 1ogether with interest, costs and reasonable attomeys”
fecs. shall also be the personal obligation of tie person wWho was the owner of such property at the time
when the as: ensment was doe. The personal obligation for delinquent avsessment shall not pass 10 fas

h
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sucressors in ble unless expressly assumed by them or unless, prior 1o such transfer, a written notice
of the ticn for such nssessments shall have been recorded in the office of the Recorder of Boone
County, Indiana. No charge or asscssment <hall ever be levied by the Association against the

Developer,

Date of Commencement of Annual Assessment. Annual Asscssments shall be due und payuble in
advance on the first day of March of cach calendar year or, i so determined by the Axsociation. in
such other perindic installments as may be specified by the Association. 1fa Lot is conveyed ufter the
[iret af March the annuael assessment provided tor herein shall be pro-rated as of the date of closing.
The Board of Directors thall fix any increase in the amount of the monthly assessment at leas! thirty
(30) days in advance of the cffcctive dute of such increase, Writlen notice of nnnuat assessments and
aich other assessment notices as the BBuard of Dircctars shall deem approprinte shall be senl te every
nwner subject hereto, The due dites for all assessments shall he established by the Board of Dircctors,
I he Axsociation shall, at any time, furnish a centificate in writing signed by an officer of the
Association thal the assessments o a speetfic Lat have been paid o that cerlain assessments against
said Lot have not been paid, as the case may be,

Special Assessments. In addition 10 the annual operating assessment, the Association may levy a
special assensment for the purpose of defraying, in whale or 10 part. the cost of any construction,
reconstruction, repair or replacernent of any capital improvement which the Asseciation is required to
mantain or for operating deficits which the Assoctation may from time to time incur. provided that
any such assessment shall have the assent of a majority of the votes ol the members who are voting in
persan or by proxy at a meeting duly callu. or this purposc. Written notices for such mectings shall
he sent 30-60 days in advance of the imeeting and at lecast 60% of all pessible votes must be cast 1o
COREsIETe D quoning.

Remedies for Non-Tayment.  Any charge assessed aganst any Lot, together with interest and other
charpes of cost as hereinafter provided, shall beeome and remain a lien upon that Lot until paid in full
and shall aksn be a personal chligation of the owner or owners of that Lot at the time the charge fell
due. Such charge shall hear interest o1 the rate of 12% per annum until paid in full. If, in the opinion
of the Board of Directars of the Association, such charge has remained due and payable for an
unreasonably peried to time, the Board may, on behalf of the Association. institute such procedures.
vither it law or in equily, hy foreclnsure or otherwise, to collect the amount owing in any court of
conpetent juntsdiction,  The owner of the Jot or Lots shall in addition to charges owed, be obligated to
pay all costx incurred by the Association, inclu ' 1g attorney’s fees, in collecting the charges due,
Every ownet of a 1.0t in the Development znd any per: 1 whe may acquire any intercst in any Lotin
the Development, whether as owner of otherwise, it hereby notified, and by sequisition of such interest
agrees, that any such jiens which pray exist upon said Lot at the time of acquisition of such interest are
vahd liens and shall be patd. Every person who shall become an owner of a Lot in the Development is
hereby notified that by the uct of sequiring, making such purchase or acquiring such title, such person
shatl be convlusively held to have covenanied to pay the Associntion all charges that the Association
shall muke pursuant to this subparagruph of the Restrictions,

Subordination of the lien ta Martgagee. The lien of the assessments provided herein shall be
subardinate 10 the lien of any fird murtpage. Sale or transfer of any Lot shall not affect the isessment
lien.

Section 5. Manugement of Board of Directurs. The business and affbirs of the Association shall be govemed and

managed by the Board of Dircctors. No person shall be eligible to setve as a racmber of the Honed of Dircetors
nnluss he is. or 1 deesed in accordance with the Declaration w be, an owner, incloding a person appointed by
Peclurant as provided in Section 2 of this Article VI,
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Section 6. Initial Board of Directors. ‘The inttial Roard of Direclors shall be composed of the persons designated
of 1o be designated by the Develaper, Notw ithstamding anything to the contrary contained in, or any other
provisions of, thix Declaration or these Antizles. (a} the Tmtrl Board shail hold office until the first meetng ol the
members of the Association oceurring on of afier the Applicable Date, and (b} in the event ol #ny sacancy or
vacanties occurring in the Ini.ial Board for any reason or cause whatsoever prior 1o such [irst meeting cceurming on
or after the Applicable Date detennined us pravided abave, every such vacancy shall be filled b a pemson appointed
by Develaper, who shail thercafter be deemad a member of (he Initind Board. LZach owner, by < :pfance of o deed
to a1 ot with, or by acgunsiton of any interest ina dwelting house by any type of juriche acts inte. VIVON DF LitUsa
Bl be deemed to have appointed Deveioper as such ewiner’s aent, sltorney-in-fact and
proxy, which shall be deemed compled with nn intetest and irrevocable until the Applicable Date determined as
provided above, to cxercive nll of «nid ewnet's right 1o vate, and to vote as Developer determines, on all matters as
16 which members of the Assaciation are entitled to voie undet the Declaration, these Anticles or otherwise, This
appointment af Developer a¢ such owner's agent, ntomey-in-fuct and proxy shall not be affected hy incompetence
of the owner granting the same. Each person serving on the Initinl Board, whether s an original member thercof or
as w member therea? appointed by Develeper (o fHla vacancy, shall be dzemed a Special member of the Corporation
and an owner solely for the purpose of qualifying to act as a member of the Board of Dircctors and for po other
purpose. No such person serving on the Initial Board shal! be deemed or considered a member of the Associntinn
nor an awner of 2 Lot for any other purpose (unless he ix avtually the owner of 8 Lot and thercby 2 memher of the

Association).

montis, or otherwise,

Section 7. Additional Qualificutions of Board of Dirxctors Where an awner consists of more than ope Persen of
is & parinership, corporation, tust or other legal entity, (hen one of the persons constituting the thultiple owner, or a
parter or an olficer or trustee. shail be ¢liyible 10 serve on b Doard of Dircetors, except that o single Lot or
dwelling house may be represonted nn the Board of Directors by more than one person ata time,

Sectlon §, Term of Office and Yacancy of Baard of Direclors, Subject to the provisions of Section § of this
Aricle V. The entire membership of the Board of Dircctort ¢hall be elected at each annual meeting of the
Association. The Inital Board shall be deemed to be elected and re-elected as the Board of Dircctors at vach annuat
mecting until the first meeting of the membe.x accurring on or after the Applicable Date provided herein. Afer the
Applicable Date, cach member of the Board of [directors shall be elected for o term on one ([} year. Each Director
<hall hold affice througheut the term of his clection and until his successor is elecred and qualified. Subject to the
provistens of Section 6 of this Articke 1V us to the Initinl Ltoard, any vacancy or vacancies ogeurring in the Board
<hull be filed by a vare of & majority of the remaining members of the Board or by vote of the Qwners ifa Director
i« remaved 1n accordance with Section 9 of this Article IV, The Diirector so fifling a vacancy shall serve until the

next annual meeting of the members and until his successor i elected and qualfied.

Section 9. Removal of Directors. A Director or Directors, except the members of the Tnitial Bourd, may he
removed with ot withoul ciuse by vute of a majority of the votes entitled to be castat a speeial mecting of the
owners July called and constituted for such purpose. In such case, his suceessor shall be clecied at the same
meeting from eligible awners nominated at the meeting. A directar <o elected s' all sorve until the next annual
meeting of the awnees and unlil his .uccessor is duly ¢lected and qualified,

Section 10, Dutles of the Board of Directors. The Board of Directors shiall be the governing body of the
Assacition representing all of the owners and heing, responsible for the functions und duties of the Association,
After the Applicanle Date, the Board may, on belindl of the Aswociation, cmploy a reputable and recognized
professianal property management agent (heren called the “Managing Agent™) upon such terms us the Board shall
find, in its dhicretion, rensomable and custamary. The Munaging Agent, 1l one is employed. shall axsist the Board in
carrying out its dutics., whivh inchide, but are not timited tor

. assessment and calleetion frum the owners of the owness’ respeetive shires of the expenises necessary
1o carrv o all the functions of the Assoation, Board of Directors il notify afl Lot owners of any
increase in the amount of the mantlily assessment a minimum of (1, (31 days betore the increase &

in eflect;

 sear e b —————t A
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azation of the proposed annual budget, a copy of which will be mailed or delivered to cach owner

h. prep
f the annuat or special mecting at which the sume s to be acted upon is

at the same time as the notice o
mailed or delivered,

annually to the owners a full accounting of alt reccipts and expenses incurred
ered 10 each vwner ximultancously with

¢. preparing and delivering
in the prior year; if poseihle, such aceounting shall be deliv
delivery of the proposed annual hudpet for the current year,

d. keepnyg o current, Jccuraic and detailed recard of reeciply end expenditures affecting the Common
Arcas and the business and af¥airs of the Assaciation, specilying end itemizing the Comimon Fxpeises;
all recards and vesichers shall be availabie for examination by an owner ot anytime during normal

husiness hours,

Scetion 11, Pawers of the Board of Directors, The Board of Dircctors shall have sueh powers as are reasunable
and necessary to accomplish the performance of the duties. These powers include. bt are not limited to, the power;

fo employ a Managing Agent to assist the Buard in performing its duiies.

we. lease or otherwise abtain far the Astociation, to enat ¢ it to perform ity functions and
be necessary in the judgnient of the 13ourd

b. to purchs
dutics. such equipment, materiais, lubor and services as may

of Direciars:

counsel. archyects, contractars, aceonntants and vthers s 1n the judgment of the Hoard
desirable in connection with the business and affairs of the

¢, o empluy legad
of Directors may be necessury or
Association;

d. o empluy, desipnate, discharge and remove such peesonpe} as in the judgment of the Board ot
Dircctors may e necessary for the maintenance. upheep, repair and replacement of the Common Arcas
and (o perform all other maintenance, upkecp, repair and replagement dutics of the Arsoviation and

Board:

1o include the cost of performing an of s functions, duties and ubligatians as Common Expense and 1o
pay alb ol such vosts therefrom:

L.

. 1o open and maintain a = nk gecount or accounts in the name of the Assoviation:

g. 1o promulgate, adopt, resise, amend and aiter from time to time such additional rules and regulations
with respect 10 use, pecupaney, operation and enjoyment of the Real Listate and the Common Areas (in
addition to those xet fonth in this Dectaration) as the Board, in ity discretion. deems necessary or
advisable: provided, howeser, that copies of any such additiona) neles and eegulaticns so adopted by
the Board shall be promptly delivered o all Owners; and

h. te grant 1w such public or private companies, entities or bodies as the Board shall approve, such
easements as may be necessary to provide the Luts, dwelling houses and Commaon Areas with facilities
for wtility and similar services, including but nat limited to cable television facititias and services:
provided that such casements are locuted within or are co-extensive with any one oF more easements of
C'ommon Arcas shown upon, and identified as such on, or provided for in. any subdivision plat of the
Real Lstate, whether such plat is heretofore or hereafler recorded.

Sectlon 12, Limitation of Board Action. Afier the Applicabie Date, the authority of the Board of Directors to
entor into contracts shall be limited 10 contracts involving # total expenditure of less than $2,500.07 without
obining the prior approval of a majority of the cumulative vole of the owners, cueept that in the following cases

such approval shall not be ncvessary:
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4. eontracts for replacing of restoring portions of the Commen Arcas damaged oc destrayed by fire or
other cusualty where the cost thereof is payusle out of insurance procecds actually received or for
which the insurunge carrier has acknowledged coverage,

h.  pruposed comracts and proposed expenditures expressly st forth in the proposed annual budget s

arproved hy the owners at the annual mueeting: and

¢ cxpenditures necessary 10 deal with emergency conditions in which the Nuard of Directors reasonably
behieves there is invulficiont time 1 call a meeting of the owners.

d of Directors. Nu Dircetor shall reccive any compensation for his services as

such, except 1o such extent as may be expressly authorized by a majority vote of the ewners. The Managing Agent,
mployed, shall be entetled 10 reasonable compensation for its services, the cost of which shalf be a

Section 13. Compensation of Boar

ifany ia e
Common Expense,

Section 14, Non-Llabllity of Directors and Officers. The Directors and offices of the Associatton ehall not be
linble (o the awners af any other persons for any ertor or mistake of judgment excrcised in camying out their duties
and sespunsibilities as Dircctors and officers, except for their own individun! willful misconduct, bad faith or gross
The Associstior shall indemnity and hald harmless and defend cach of the Nirectors and officers
against any and all hability to any person, firm o1 cormparation arizing out of contracis made by the Board on behalf
ol the Association. unless any such contract shall have heen made in had faith. 1t is intended that the Directors and
officers shall have no personal Jinbility with respect to any contracl madc by them on behalf of the Association.

negligence.

Section 15, Additional Indemnity vf Directors and Officers. The Assoctation shall indemnify, hold harmless
and defend ony person. his heirs, assigns aind legal representatives, made a party (o any action. suit or proceeding by
reason of the fact that he 13 or was a Director or officer of the Axsociation, against the reasonable expenses.
including aturney’s fees, netunlly and necessarily incurred by him in connection with the defense of such action,
suit or proceeding. o in connection with any appeal therein, except as otherwise specifically previded herein in
relation to matters s o which it shall be adjudped in such action, suit or proceeding that such irecior or officer is
Hable for i oss negligenee o miseonduct in the performance of hix duties. 'I'he Association shall also reimburse to
anv such Dhrector or officer the reasonable costs of scttlement of or judgment rendered in any uction, suite or
moceeding, if 11 shall be found by a majority vote of the owners thal such Director or ofticer was not guilty of gross
negligence or misconduct. 1n making such findings and natwithstanding the adjudication in any action. suit or
proceeding against a Director or afficer, na Director or Ofticer shall be considered or deemed ta be guilty of or
liakle for negligence or misconduct it the performance of his duties where. acting in seoescd finth, such Direetor or
officer relied on the houks and records of the Assuciation or stitements or advice made by or preparcd by the
Muaoging Agent (i0anyy or any ather oflicer o employee thereal, ar any accountant, atiorney or tther person, firm
ar corporation emplayed by the Corparation to render advise or service unless such director or officer had actual
knovvledge of the faluty or incorrectness thereol: nor shell a Director or officer be deemed guilty of or liable for
acqligence or misconduct by virtue of the fact that he fuiled or neglected w attend a mecting of mectings of the

Board of Directors,

Section 16, Bond of Ruurd of Directors, The Board of Directors may provide surety bonds and may require the
Managing Agent (:fany), the treasurer of the Association, and any other officers as the Board deems necessary. to
provide surely bonds, indemnitying the Associa'ion aganst larceny, thett, embezzlement, forgery, misappropriation,
wrongful absiracnon, willful misapplication, and other acts of fraud ar dishonesty, in such sums and with such
sureties as miry e approved by the Baard af Directors and any such bomd shall specifically include protection For
any insurance proceeds received for any reason by the Board. The expense of any such bonds shali be i Common
lixpense.

Section 17. nitlal Management. Notwithstanding anything to the cantrary contained in this Declaration,
Nevelopet shatl huve, and Develeper hereby reserves to fisell, the exelustve right o manage or designate o
Managing Agenl for the Real Verate el Lsmmon Areas, and ta perform all the functions of the Corporation, until

e o e+ T HFEABIS ThLE, Developer may. at s oplion, engage the services of a Managing Agent affilinted with it to

perform such functions and. wm erther casc, Developer or such Managing Apeal shall be entitled to reasonahle
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compensation tor ity senvices, Developer may, al its option, assess Lot awners a fee for maintenance althe

Commaon Arcas.

L . ; .
‘Ihese Covenants, Conditions and Restrictions are exceuted this ___] day of f/@[: ) z o . 2002,

Eagle Creck Builders, LEC

STATE OF INDIANA )

COUNTY OF BOONE )

BLEFORE ME. the undc-r—sif]cd. a Notary Publie in and for suid County and State, personally appeared

Eagle Creck Builders, LLC, hy ank. cunn . . who acknowledged the execution of
the foregoing instrument as his voluntary act and deed for the purppses thercin expressed.

, 2002,

WITNESS my hand and scal this _L@fcluy of

mw@_/f%ﬂg’
- Notary Public ‘ B

Thmmey S King

mpnission Exmres
.

ol
s,

‘“u\'ﬂ?}‘{’o
w1

.'"-.;:.--'x'z S
\

(I‘n‘hl—cd Namie)

o

e .
MLLTTTITITILA

This instrument prepared by: Thomas A, Whatsia
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Eagle Creek Builders, LLC

Covenzants October 21, 2005 200503512744
Filed for Record in
BOONE COUMTY: ENDIAHA

AMENDED fARY ALTCE “GAN" BALOMIN
19-24-005 AE G319 ew.
COVENANTS, CONDITIONS AND RESTRICTIONSAHERDHENT 32,00
FOR

PLEASANT VIEW SUBDIVISION

The urdersigned, Eagle Creek Builders, LLC, an Indiana Limited Liability Company, (hereinafter referred
to as the “Developer™), the owner of the real estate shown and described herein, do hereby certify that they have laid
off, platted and subdivided and do hereby lay off, plat and subdivide said real estate in accordance with the plat.

The following restrictions, limitations and covenanis are hereby imposed upon, shall run with the land contained in
such plat and are recorded as Instrument # 0205932 in the Office of the Boone County Recorder,

This subdivisior: shail be known and designated as Pleasant View subdivision in Boone County, Indiana
(hereinafter referzed to as the “Development™}. All streets shown and not heretofore dedicated are hereby dedlcated
fo the public.

DEFINITIONS. The following are the definitions of the tenms as they are used in this Declaration:

A. “Committee” shall mean the Pleasant View Architectural Control Committee, composed of and
operated under the terms of Article If herein.

B. “Association” shall mean the Pleasant View Property Owners™ Association, Inc., a not-for-profit
corperation, the membership and powers of which are more fulty described in Article IV herein.

C. “Common Areas™ shall mean Blocks A, B, D, E and F as designated on the plat and those areas
enclosed by the common road.

D. “Lot Development Plans” shall mean and consist of the following: (i) a site plan, prepared by a
licensed land surveyor, engineer or architect approved by the Developer, which includes a
complets topographical study showing any proposed alteration of ibe topography, elevation or
natural state of the lot in connection with the improvement thereof or any construction thereon,
and locating thereon all proposed improvements and structures, showing finished floor elevations,
driveways, parking arezs, and details relating to drainage; (ii) complete building and/er accessory
structure plans, including foundation and stuctural detajls, exterior elevetions and complete floor
plans and specifications; (fii} material plans and specifications; (iv) Jandscaping plans; and (v} all
other data or information which Developer may reasonably request.

ARTICLE 1
GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS

Section 1. Lot Use and Maintenance,

A. Al Lots in this subdivision are reserved for residential use and no building other than a one-family
residence or structure or fzcility accessory in use thereto shall be erected thereon. All Lot
Development Plans are 1o be submitted to the Architectural Control Commitiee (*Committee™), for
approval prior to any construction.

B. Not more than one building shall be erected or used for residential purposes on any Lot in this
subdivision. No trailer, tent, shack, attached shed, basemens, garage, barr or other out-building or
temporary structure shafl be used for temporary or permanent residence on any Lot in this subdivision.
Pravided, however, upon approval of the Architectural Control Committee, an owner may construct a
separate structure (such as a carriage house or pool house) for office or guest house

il
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C. No Lot or any part thereof shall be leased, sublet, assipned or suffered 1o be used for transient
oocupancy.

D. No Lot in this subdivision shall be used or toaintained as a dumping ground for rubbish, trash, grass
clippings, garbage or other waste and such rubbish or trash shall not be kept, except in sanitary
containers. it shal} be the duty of the owner of each Lot in the subdivision to keep the grass on the Lot
property cut and to keep the Lot free from weeds and trash and otherwise neat and atactive in
appearance. Should any owner fail to do so, the Developer and Homeowners Association may take
such action as it deems appropriate in order to make the Lot neat and attractive and the owner shall
upon demand reimburse Developer and Homeowners Association for the expense incurred in so doing.

E. The Cormon Areas {excluding Block C) are accessible to all Iot owners, their guests, and invitees,

F. The owner of Lot 10 shall also own Block C and shall be responsible for mowing the grass and
landscape maintenance in Block C as shown on the Plat.

Section 2, Property Lines and Lot Dimensions, The front and side yard building setback lines are hereby

established; berween which line and the property lines of the street, there shall be erected or maintained no building
or structure. The front setback shall be a minimum of forty-five (45) feet. No building shall extend into the open
space af the back of each lot.  Side setbacks shall be a minimum of fifteen {15) feet each side and an aggregate of
fifty (50} feet for both sides, excluding elements such as fences, walls, and trellises unless specifically varied by the
written consent of the Architectural Committee.

Section 3. Strueture Dimensions. The living atea, exclusive of one-story open porches, terraces and garages, shall
not be fess than Three Thousand (3,000) square feet and if two story, no less than 2,400 on first floor.

Section 4. Structure Character and Appearance, All buildings shall be constructed in a substantial and good
workmanlike manner and of new materials. All homes exterior colors including but not limited 10 shingles, paint,

and brick must be approved by the Comumittee. Allowed exierior materials shall be masonry, wood, drivet or other
material acceptable to the Committee. No vinyl or aluminum siding shall be used on the exterior of any home.

Section 5. Garages. All garages shall be attached to the residence dwelling and be a minimum of three (3) car size.
All garages shall be side load or rear entry, except as otherwise approved by the Commitiee.

Section 6. Storape. A garape or accessory building erecied or used as an accessory fo a residence in this
subdivision shall be of permanent construction and shall conform to the general architecture and appearance of such
residence. Any accessory structure or home addition must first be approved by the Committee in wiiting as to
Architectural harmony and tocation before any construction is to begin,

Section 7. Drive. Each driveway on a Lot shall be of concrete or asphalt material.

Section 8. Swimming Pools. No aboveground swimming pools shall be permitted in the Development,

Section 9. Solar Heat Panel. No solar heat panels shall be permitted in the Development,

Section 10. Fences. All fences erected in this subdivision must meet the specifications of the Develaper or
Committee. No fence shall be erected in this subdivision without prior written approval of the Developer or
Committes. No fences shall be constructed in utility easements, areas designated for Retention or Detention or in
the Floodway. No fences shall be constructed in front of the building line on any Lot.

Section 11, Yard, Maitbox, and Other Equipment. Al Lot owners will be required to submit to the Architectura}
Comnitiee for approval a proposed landscape plan. Such plan shall include elevations and plot plan showing the

tocations of all major plantings.

i1
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Lot owners must install or have installed at least one phone-cell controlled exterior light and mailbex in the
front yard by the time the construciion of the home on the Lot is complete. The design of the exterior light and
mailbox shall be similar throughout the community and shall be determined by the Committee, The Comimittes may
require, for the purpose of uniformity and appearance, that the mailbox and exterior light be purchased from the
Developer or its designee. Location of the exterior light must also be approved by the Commiittee.

No clothesline or ciothes poles, or any other freestanding semi-permanent poles, rigs or devices, regardless
of purpose, shall be constructed, erected or located or used on any Lot.

No sign of any kind shall be displayed to the public view on any Lot ¢xcept one (1) professional sign of not
more than one (1) square foot or one (1) sign of not more than five (5) square feet advertising the praperty for sale or
tent. Signs used by a builder to advertise the property during the construction and sales periods are exempt from this
requirement, provided, however, said signs shall be promptly removed when the home is ocoupied.

No radio or television antenna on outside of roof shall be attached to any dwelling house. No free standing
radio or television antenna, television receiving disk or dish shall be permitted on any Lot, with the exception of a
television reception disk nineteen (19) inches or smaller upon approval of the Committee.

Section 12. Placement of Vehicles or Equipment. No boat, trailer or camper of any kind (including but not in
limitation thereof, house trailers, camping trailers or boat trailers,) or any disabled vehicle shall be kept or parked on

any Lot except within 2 garage or other approved structure.

Section 13. Unacceptable Activities. No noxious, unlawful or other offensive activity shall be carried out on any
Lot in this subdivision, nor shall anything be done thereen which may be or may become an annoyance or nuisance
to the neighborhood.

Section 14. Anfmais. No anitnals, livestock or poultry of any description shall be raised, bred or kept on any Lot,
except that dogs, cats or other household pets may be kept, provided that they are not kept, bred or maintained for
commercial purposes. No doghouses, dog runs or other similar separate structures of any kind shall be constmcted
withaut prior approval of the Architectural Control Committee,

Section 18, Tanks. Any gas or 0i] storage tanks used in connection with a Lot shall be either buried or located such
that they are completely concealed from public view.

Section 16, Septic System Maintenange. For best results with septic systems and for protection of the subdivision
itis necessary that all septic tanks and dosing tanks be pumped every three (3) to five (5) years. In addition, all
purmps on dosing systems should be subjected to a maintenance evaluation at the time of pumping. It is also wise to
keep this information on file in event of selling your property. In the fatuse such information could be required by
state law in order 10 sell a property on septic systems. All septic systems shall be installed by a contractor specified
by Developer,

Section 17, Well. The minimum depth of wells on any lot shall be one hundred feet {100°), Wells shalt be
installed by a contractor specified by the Developer.

Section 18. Completion. All home construction must be completed within twenty-four (24) months from the start
of construction.

Section 19, Trees. All lot development plans shall include the planting of trees parallef to the sidewalk and
approximatety four {4} to five (5) feet from the sidewalk af intervals of twenty-five (25} feet. The lot owner shall be
required to plant trees specified by the developer.

3 0OF
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ARTICLE I
ARCHITECTURAL CONTROLS

Section 1. The Architectural Controf Committee, Until the Applicable Date, there shall be two {2} additional
Special members of the Association, being the persons from time to time appointed by Developer to serve on the
Architectural Control Committee. Persons who are Special members shall not be deemed or considered members
of the Association nor ewners of Lots for any purpose other than to qualify to act as members of the Architectural
Control Committee. Special members sha!l have no voting rights on any matters submitted to 2 vote of the members
{(unless such Special member is also a Class A member, in which event his voting rights shall be governed by Article
1V, Section 2(A). After the Applicable Date the members of the Architectural Control Committee {“Committee™)
shall be appointed by the Board of Directors.

Section 2. Purpose. The Committee shall regulate size, type, externzl design, appearance, use, location and
maintenance of any lands subject 10 these Covenants and Restrictions and improvements thereon, in such 2 manner
a5 to preserve and enhance values and to maintain a harmonious relationship among structures and the natural
vegetation and topography. The Committes may adopt architectural standards 1o distribute to owners and buildecs to
serve as a guide to what is acceptable design.

No building, fence, wall or other construction or improvement of any kind shall be commenced, erected or
mzaintained vpon any Lot, nor shall any exterior addition to or change or alteration therein be made without the prior
approval of the Commitiee. Such approval shall be obtained only after written application has been made to the
comumittee by the owner of the Lot and the submission of Lot Development Plans. The manner of application shall
be in the form as prescribed from time to time by the Committee, and shal] be accompanied by two sets of plans and
specifications.  In the event said Architectural Control Committee fails to approve of disapprove such design and
location within sixty (60) days after said plans and specifications have been submitted to it, approval will not be
required as long as said design meets all other requirements of the covenants and restrictions herein, and this Article
will be deemed to have been fully complied with.

ARTICLE HII
OTHER RESTRICTIONS, GUIDELINES AND RIGHTS

Section 1. Easements. There are strips of ground as shown on this plat and marked Drainage and Utility Easement,
which are reserved for the use of public vtilities for the installation of poles, dugts, lines and wires, subject at all
times to the proper authorities and to the easement herein reserved. No permznent or other structures are to be
erected or maintained upon said strips of land, but owners of Lots in this subdivision shall take their titles subject to
the rights of public utilities.

Areas shown on this plat and marked as Detention/Retention, shall be recorded as drainage easements,
reserved for the installation and maintenance of storm sewer structures and subject at all times to proper City and/or
County authorities and the easement herein reserved, ‘These areas shall be maintained free of weeds, trash or other
obstruction by the homeowner or Homeowner's Association.

In the event that mounding and/or decorative brick work is located over a drainage pipe within a drainage
easement and said mounding and/or decorative brick work must be removed by the County in connection with
mainterance or repairs, then the removal, reconstruction or repair of said mounding and/or decorative brick work
shall be performed at the expense of the homeowners association.

Section 2. Qpen Space and Bulfer Yards. Open space arcas are shown at the rear of each Iot. No structure may

be erected in said open spaces. Each lot owner shall maintain the open space and the buffer areas on their lot.

Section 3. Drainage of Storm or Other Water, In the event storm water drzinage from any Lot flows across

another Lot, provision shall be made to permit such drainage 10 continue, without restriction or reduction, across the

1l
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downstream Lot and into the natural drainage channel or course, even though ne specific drainage easement for such
flow of water is provided on said plat.

Section 4. Enforcement of Restrictions and Conditions, The Developer, and any owner shall have the right to
enforce, by any proceedings at Jaw or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafier imposed by the provisions of these covenants and restrictions. Failure by the Developet, or
by any owner to enforce any covenant or restriction herein contained shall in no event be deemed 2 waiver of the
right to do so thereafter.

In the event the Developer or owner shall be successful in any proceeding, whether at law or in equity,
brought to enforce any restriction, covenant, limitation, easement, condition, teservation, lien or charge now or
hereinafier imposed by the provisions of the Restrictions, Covenants, Limitations, Basements and Approvals
appended to and made a part of the Plat of the community, it shall be entitled to recaver from the party against
whom the proceeding was brought all of the attorneys’ fees ard related costs and expenses it incurred in such
proceeding.

The right to enforce these provisions by injunction, together with the right to cause the removal by due
pracess of law, of any structure or part thereof crected or maintained in violation hereof, is hereby dedicated to
Boone County Area Plan Commission and reserved to the several owners of the several Lots in this subdivision and
to their heirs and assigns.

Section 5. Sidewalks, Sidewalks shall be installed as designated on the plat by the lot owner at the lot owner’s
expense.

Section 6. Invalidation of Covenant. Invalidation of any one of these covenants or restrictions by judgrment or
court order shall in no way affect any other provisions which shali remain in. full force and effect.

Section 7. Term of Covenants and Restrictions. The foregoing covenants or restrictions are 1o run with the land
and shzll be binding on all parties and all persons claiming under them for a period of twenty-five (25} years from
the date of this plat, at which time said covenants or restrictions shall be antornatically extended for successive
periods of ten {10) years unless changed by vote of 75% of the then owners of the buildings covered by these
Covenants of restrictions. No changes may be made regarding wtility easements, public infrastructures, or fence
lecation, without prior approva! of the Boone County Area Plan Commissien.

Section 8. Development and Sale Period. Nothing contained in Articles I, IT & I shall be construed or
interpreted to restrict the activities of the Developer and Builders in connection with the Development and Sale of
the Development and the Construction and Sale of Homes on said Development. The above shall be entitled to
engage in such activities and to construct, install, erect and maintain such facilities, upon any portion of the
Development at any time owned or leased by the Development or Builders as, in the sole opinion of the Developer,
ray be reasonably required, or convenient or incidental to, the development of the Development and sale of the Lots
and Homes on said Lots; such facilities may include, without limitation, signs, parking areas, model residences, and
sales offices.

ARTICLE IV
PLEASANT VIEW HOMEOWNERS ASSOCIATION

There has been or will be created, under the laws of the State of Indiana, not-for-profit corparation to be
known as the “PLEASANT VIEW PROPERTY OWNERS' ASSOCIATION™.

Section L. Membership in Association. Each Lot owner shall, automatically upon becoming an awner, be and
become 2 member of the Association and shall remain a pacrnber until such time as his ownership of a Lot ceases.
Membership in the Association shall terminate when such owner ceases to be an owner and will be transferred to the
new owner of his Lot; provided, however, that any person who holds the interest of an owner in a Lot in this
subdivision merely as security for the performance of an obligation shall nat be 2 member until and unless he
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realizes upon his security, at which time he shall automatically be and become an owner and a member of the
Association.

Section 2. Voting Rights. The Association shall have the following classes of membership, with the following
voting rights:

A, Class A. Class A members shall be all owners except Class B members. Each Class A member shall
be entitled to one (1) vote for each Lot of which such member is the owner with respect to each matter
submitted o a vote of the members upon which the Class A members are entitled to vote. When more

* than one (1) person constitutes the owner of a particular Lot, all such persoits shall be members of the
Association, but all of such persons shall have only ene (1) vote for such Lot, which vote shall be
exercised as they among themselves determine, but in no event shall more than one (1) vote be cast
with respect to any such Lot. A membership in the Association shell orly be transferred by the
transfer of the record title of a Lot.

B. Class B, Class B members shall be the Developer and all successors and assigns of Developer
designated by Developer as Class B members in a written notice mailed or delivered to the President of
the Association. Each Class B member shall be entitled to five (5) votes for each Lot of which it is the
owner and five (5) votes for each individually munbered parcel of land shown upon, and identified as a
Lot on any recorded subdivision plat of the subdivision, or any part thereof, of which it is the owner
(either as to the entire numbered parcel or any part thereof) which is not 2 “Lot” as defined in this
declaration of Covenants, Conditions and Restrictions, on all matters requiring a vote of the members
of the Association. The Class B membership shall cease and terminate upon the first to occur of (I} the
date upon which the written resignation of the Class B members as such is delivered to the President of
the Association, or (ii) the date Developer no longer awns any Lots nor any portion of any individually
numbered parcel of land shown upon and identified as a Lot on any recorded subdivision plat of the
subdivision. (the “Applicable Date™),

Afier the Applicable Date, Class B memberships shall be converted to Class A memberships, and each
former Class B member shali be entitled to one (1) class A membership for cach Lot owned and for
each individuzlly numbered parce! of land shown upon, and identified as a Lot on, any recorded
subdivision plat of the subdivision, or any part thereof, of which it is then the owner {either as to the
entire numbered parcel or any part thereof) which is not 2 “Lot” as defined herein.
Section 3. Functions.

A. The Association shall maintain the entrance landscaping, retention ponds, signage and the Commen
Areas shown or the plat (s) and shall keep such areas in a neat, clean and presentable condition at all
times. The water quality in the retention ponds shall be iested annually.

B. The Association may contract for such service as management, snow removal, security control, tragh
removal, and such other services as the Association deems necessary or advisable.

C. The Assoctation shali be responsible for snow removal of the common street.
D. To acquire appropriate liability insurance for Common Areas.

Section 4. Assessments.

A. Creation of the Lien and Personal Obligation of Assessments. Each owner of any Lot in the

subdivision, except the Develeper and Builder, by acceptance of a deed or other conveyance therefor,
whether or not it shall be expressed in such a deed, is deemed to covenant and agree to pay io the
Association; (1} annual assessments or charges; and {2) special assessments for capita] improvements
and operating deficits; such assessments to be established and collected as hereinafter provided. The
annval and special assessments, together with interest, costs, and reasonable attorney’s fees, shall be a
charge on the Jand until paid in full and shall be a continving lien upox the property against which each
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such assessment is made. Each such assessment, together with interest, costs and reasonable attorneys’
fees, shall also be the personal obligation of the person who was the owner of such property at the time
when the assessment was due. The personal obligation for delinquent assessment shall not pass to his
sticcessors in title unless expressly assumed by them or unless, prior to such transfer, a written notice
of the lien for such assessments shall have been recorded in the office of the Recorder of Boone
County, Indiana. No charge or assessment shall ever be levied by the Association against the
Developer.

Date of Commencement of Annunal Assessment. Annual Assessments shall be due and payable in
advance on the first day of March of each calendar year or, if so determined by the Association, in
such other periodic installments as may be specified by the Association. If a Lot is conveyed after the
first of March the annual assessment provided for herein shall be pro-rated as of the date of closing.
The Board of Directors shall fix any increase in the amount of the monthly assessment at least thirty
(30) days in advance of the effective date of such increase. Written notice of annual assessments and
such other assessment notices as the Board of Directots shall deem appropriate shall be sent to every
owmer subject hereto. The due dates for all assessments shall be established by the Board of Directors.
The Association shall, at any time, furnish a certificate in writing signed by an officer of the
Association that the assessments on a specific Lot have been paid or that certain assessments against
said Lot have not been paid, as the case may be,

Speciat Assessments. In addition to the annual operating assessment, the Asscciation may levy a
special assessment for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association is required to
maintain or for operating deficits which the Association may from time to time incur, provided that
any such assessmenl shall have the assent of a majority of the votes of the members who are voting in
person of by proxy at a meeting duly cafled for this purpose. Written notices for such meetings shall
be sent 30-60 days in advance of the meeting and at least 60% of all possible votes must be cast to
constituie a quorwm.

Remedies for Non-Payment. Any charge assessed against any Lot, together with interest and other
charges or costs as hereinafter provided, shall become and remain a lien upon that Lot untl paid in full
and shall also be a personal obligation of the owner or owners of that Lot at the time the charge fell
due. Such charge shall bear interest at the rate of 12% per annum until pajd in full. If, in the apinion
of the Board of Directors of the Association, such charge has remained due and payable for an
unreasonably period 10 time, the Board may, on behalf of the Association, instinute such procedures,
eithier at law or in equity, by foreclosure or otherwise, to collect the amount owing in any court of
campetent jurisdiction. The owner of the lot or Lots shall, in addition to charges owed, be obligated to
pay all costs incurred by the Association, including attomey’s fees, in collecting the charges due.
Every owner of a Lot in the Development and any person who may acquire any interest in any Lot in
the Development, whether as owner or otherwise, is hereby notified, and by acquisition of such interest
agrees, that any such liens which may exist upon said Lot at the time of acquisition of such interest are
valid liens and shall be paid. Every person who shall become an owner of a Lot in the Development is
hereby notified that by the act of acquiring, making such purchase or acquiring such title, such person
shall be conclusively held to have covenanted to pay the Association all charges that the Association
shall make pursuant to this subparagraph of the Restrictions.

Subordination of the lien to Mortgagee. The lien of the assessments provided hereir shal be
subordinate to the lien of any first morigage. Sale or transfer of any Lot shail not affect the assessment
lien,

Section 5. Management of Board of Directors. The business and affairs of the Association shall be govemed and
managed by the Board of Directors. No person shall be eligible to serve as a member of the Board of Directors
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unless he is, or is deemed in accordance with the Declaration to be, an owner, including a person appointed by
Declarant as provided in Section 2 of this Article VL

Section 6, Initial Board of Directors. The initial Board of Directors shall be composed of the persons designated
or to be designated by the Developer. Notwithstanding anything to the contrary contained in, or any other
provisions of, this Declaration or these Articles, (a) the Initial Board shall hald office until the first meeting of the
members of the Association occurring on or after the Applicable Date, and (b) in the event of any vacancy or
vacangsies occurring in the Initial Board for any reason or cause whatsocver prior te such first meeting occurzing on
or after the Applicable Date determined zs provided above, every such vacancy shall be filled by a person appointed
by Developer, wha shall thereafter be deemed a member of the Initial Board. Each owner, by acceptance of a deed
to a Lot with, or by acquisition of any interest in a dwetling honse by any type of juridic acts inter vivos or causa
mortis, or otherwise, shall be deemed to have appointed Developer as such owner’s agent, attorney-in-fact and
proxy, which shall be deemned coupled with an interest and imrevocable until the Applicable Date determined as
provided above, to exercise all of said owner's right to vote, and to vote as Developer determines, on all matters as
to which members of the Association are entitled to vote under the Declaration, these Articles or otherwise. This
appointment of Developer as such owner’s agent, attomey-in-fact and proxy shall not be affected by incompetence
of the owner granting the same. Each person serving ot the Initial Board, whether as an original member thereof or
as a member thereof appointed by Developer to fill a vacancy, shall be deemed a Special memiber of the Corporation
and an owner solely for the purpose of qualifying to act as a member of the Board of Directors and for no other
purpose. No such person serving on the Initial Board shall be deemed or considered a member of the Association
nor an owner of a Lot for any other purpose {unless he is actually the owner of 2 Lot and thereby a member of the
Association).

Section 7. _Additional Qualifications of Board of Directors Where an owner consists of more than one petson or

is a partership, corporation, trust or other legal entity, then one of the persons constituting the rultiple owner, or a
partner or an officer or trustee, shall be eligible to serve on the Board of Directors, except that no single Lot or
dwelling, house may be represented on the Board of Directors by more than one person at a tirne.

Section 8. Term of Office ard Vacancy of Board of Directors, Subject ta the provistons of Section 5 of this
Article IV, the entire membership of the Board of Directors shall be elected at each annual mesting of the

Association. The Initial Board shall be deemed to be elected and re-elected as the Board of Directors at each annual
meeting until the first megting of the members occurring on or after the Applicable Date provided herein. Afer the
Applicable Date, each member of the Board of Directors shall be elected for a term on one {1) year, Each Director
shall hold effice throughout the term of his election and untjl his successor is elected and qualified. Subject to the
provisions of Section 6 of this Article IV as to the Initial Board, any vacancy or vacancies occurring in the Board
shall be filled by a vote of a majority of the remaining members of the Board or by vote of the Owners if & Director
is removed in accordance with Section 9 of this Article IV. The Directer so filling 2 vacancy shall serve until the
next annual meeting of the members and until his successor is elected and qualified.

Section 9. Removal of Directors, A Director or Directors, except the members of the Initial Board, may be
removed with or without cause by vote of a majority of the votes entitled to be cast at a special meeting of the
owners duly called and constituted for such purpose. In such case, his successor shali be elected at the same
meeting from eligible owners nominated at the meeting. A director so elected shall serve until the rext annual
meeting of the owners and until his successor is duly elected and qualified,

Section 10, Buties of the Board of Directors. The Board of Directors shall be the governing body of the
Association representing all of the owners and being responsible for the functions and duties of the Association.
After the Applicable Date, the Board may, on behalf of the Association, employ a reputable and recognized
professional property management agent (herein called the “Managing Agent”) upon such terms as the Board shalt
find, in its discretion, reasonable and customary. The Managing Agent, if one s employed, shall assist the Board in
carrying out its duties., which include, but are not limited to:

a. assessment and collection from the owners of the owners’ respective shares of the expenses necessary
to carry out all the finctions of the Association. Board of Directors shall notify all Lot owners of any
increase in the amount of the monthly assessment a minimum of thirty (30) days before the increase is
in effect;
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b,

preparation of the proposed annual budget, a copy of which will be mailed or delivered to each owner
at the same time as the notice of the annual or special meeting at which the same is to be acted upon is
mailed or delivered;

preparing and delivering anmually ta the owners a full accounting of all receipts and expenses incurred
in the prior year; if possible, such accounting shall be delivered to each owner simultaneously with
delivery of the proposed annual budget for the current year;

keeping a current, accurate and detailed tecord of receipts and expenditures affecting the Corumon
Areas and the business and affairs of the Association, specifying and itemizing the Commeon Expenses;
all records and vouchers shall be available for examination by an owner at anytime during normal
business hours.

Seciion 11. Powers of the Board of Directors. The Board of Directors shall have such powers as are reasonable

and necessary to accomplish the performance of the duties. These powers include, but are not limited to, the power;

a.

b.

to employ a Managing Agent to assist the Board in performing its duties;

1o purchase, lease or otherwise obtain for the Association, to enable it to perform its functions and
duties, such equipiment, materials, labor and services as may be necessary in the judgment of the Board
of Directors;

to employ legal counsel, architects, contractors, accountants and others 2s in the judgment of the Board
of Directors may be necessary or desirable in connection with the business and affairs of the
Association;

to employ, designate, discharge and remove such personnel as in the judgment of the Board of
Directors may be necessary for the maintenance, upkeep, repair and replacement of the Commen Areas
and to perform all other maintenance, upkeep, repair and replacement duties of the Association and
Board;

to include the cost of performing all of its functions, duties and obligations as Common Expense znd to
pay all of such costs therefrom;

to open and maintain a bank account or accounts in the name of the Association;

to promulgate, adopl, revise, amend and alter from time to time such additional rules and regulations
with 1espect to use, occupancy, operation and enjoyment of the Real Estate and the Common Arzas (in
addition to those set forth in this Declaration) as the Board, in its discretion, deems necessary or
advisable; provided, however, that copies of any such additional rules and repulations so adopted by
the Board shall be promptly delivered to all Owmers; and

to grant to such public or private companies, entities or bodies as the Board shall approve, such
easements as may be necessary to provide the Lots, dwelling houses and Common Areas with facilities
for utility and similar services, including but not limited to cable television facilities and services;
provided that such easements are located within or are co-extensive with any one or more easements or
Common Areas shown upon, and identified as such on, or provided for in, any subdivision piat of the
Real Estate, whether such plat is heretofore or hereafter recorded.

Seetion 12. Limitation of Board Action, After the Applicable Date, the authority of the Roard of Directors to
enter into contracts shall be limited to contracts involving a total expenditure of less than $2,500.00 without
obtatning the prior approval of a majority of the cumulative vote of the owners, except that in the following cases
such approval shall not be necessary;
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&  contracts for replacing or restoring portions of the Common Areas damaged or destroysd by fire or
other casualty where the cost thereof is payable out of insurance proceeds actually received or for
which the insurancs carrier has acknowledged coverage;

b.  proposed coniracts and proposed expenditures expressly set forth in the proposed anmal budget as
approved by the owners at the annual meeting; and

€. expenditures necessary to deal with emergency conditions in which the Board of Directors reasonably
believes there is insufficient time 10 call a meeting of the owmers.

Section 13. Compensation of Board of Directors. No Director shall receive any compensation for his services as
such, except to such exfent as may be expressly authorized by a majority vote of the owners. The Managing Agent,

if any is employed, shall be entitled to reasonable compensation for its services, the cost of which shall be a
Common Expense,

Section 14. Non-Liability ef Directors and Officers. The Directors and offices of the Association shall not be

liable to the owners or any other persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors and officers, except for their own individual willful misconduct, bad faith or £ross
negligence. The Association shall indermmify and hold harmiess and defend each of the Directors and officers
against any and all liability to any person, firm or corporation arising out of contracts made by the Board on behalf
of the Association, unless any such contract shall have been made in bad faith It is intended that the Directors and
officers shall have no persoml Liability with respect to any contract made by them on behalf of the Association.

Section 15, Additional Indemnity of Directors and Officers, The Association shail indemnify, hold harmless
and defend any person, his heirs, assigns and legal representatives, made a party to any action, suil or proceeding by
reason af the fact that he is or was a Director or officer of the Association, against the reasonable expenses,
including attorney’s fees, actually and necessarily incurred by him in connection with the defense of such action,
suit or proceeding, or in connection with any appeal therein, excepi as otherwise specifically provided herein in
Telation to matters as to which it shall be adjudged in such action, suit or proceeding that such Director or officer is
liable for gross nepligence or misconduct in the performance of his duties. The Association shall also reimburse to
any such Direcior or officer the reasonable costs of settlement of or judgment rendered in aity action, suite or
proceeding, if it shall be found by a majority vote of the owners that such Director or officer was not guilty of gross
negligence or misconduct. In making such findings and netwithstanding the adjudication in any action, suit or
proceeding against a Director or officer, no Director or Officer shall be considered or deemed to be guilty of or
liabte for negligence or miscanduct in the performance of his duties where, acting in good faith, such Director or
officer relied on the books and records of the Association or statements or advice made by or prepared by the
Managing Agent (if any) or any other officer or empioyee thereof, or any acconntant, attorney or other person, firm
or corporation employed by the Corporation to render advise or service unless such director or officer had actual
knowledge of the falsity or incorrectness therecf; nor shall a Director or officer be deemed guilty of or liable for
negligence or misconduct by virtue of the fact that he failed or neglected to attend a meeting or meetings of the
Board of Directors.

Section 16. Bond of Board of Directors. The Board of Directors may provide surety bonds and may require the
Managing Agent (if any), the treasurer of the Association, and any other officers as the Board deems necessary, to
provide surety bonds, indemnifying the Association against larceny, theft, embezzlement, forgery, misappropriation,
wrongful abstraction, willful misapplication, and other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any such bond shall specifically include protection for
any insurance proceeds received for any reason by the Board, The expense of any such bonds shzll be a Commeon
Expense.

Section 17. Initial Manapement. Notwithstanding anything to the contrary contained in this Declaration,
Developer shall have, and Developer hereby reserves to itself, the exclusive right 1o mariage or designate a
Managing Agent for ihe Real Estate and Common Areas, and to perform ail the functions of the Corporation, until
the Applicable Date. Developer may, at its option, engage the services of a Managing Agent affiliated with it to
perform such functions and, in either case, Developer or such Managing Agent shall be entitled to reasonable

10

11



Instrument PO 11 0F 11
200500512744

Eagle Creek Builders, LLC
Covenants October 21, 2005

compensation for i1s services. Developer may, at its option, assess Lot owners a fee for maintenance of the
Common Areas,

These Amended Covenants, Conditions and Restrictions are executed this 2!~ day of
Qe Tu e il , 2005,

Eagle Creek Builders, LLC

STATE OF INDIANA
58:

St St et

COUNTY OF BOONE

BEFORE ME, the undersigned, a Netary Public in and for said County and State, personally appeared
Eagle Creck Builders, LLC, by /'; sl Jzom.n_ » who acknowledged the execution of
the foregoing instrument as his voluntary act and deed for the purposes therein expressed,

WITNESS my hand and seal this /.5 # day of October, 2005,

My Commission Expires

776%/ 5,200 77/6%’01 Y] Uz

Notary Piblic

My County of Residence

ﬁm&—/ Megan MEQuern

(Printed Name)

Thls instrument prepared by: Thomas A. Whitsitt
Aftorney at Law
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