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DECLARATICN OF COVENANTS, CONDITIONS AND RESTRICTIONS

oF
POLK VILLAGE
SECTION ONE

THIS DECLARATION is made on the date hereinafter stated by Vantage
International, Inc., an Indiana Corporation, hereinafter referred to as
"Declarant”.

WITNESSTH:

WHEREAS, Declarant is the fee simple owner of certain property in
Greenwood, Johnson County, Indiana, which is more particularly
described as follows:

Lots S5 and 56 in J.T. Polk's Addition to the City of Greenwood,
Indiana, as recorded in Plat Book 2, page 57, in the Office of the
Recorder of Johnson County, Indiana and that part of Park Avenue
lying West of Polk Street vacated per City of Greenwood, Indiana,
Ordinance #84~3 and a part of the Soutneast Quarter of Section 33,
all in Township 14 North, Range 4 East of the Second principal
Meridian in the City of Greenwood, Johmson County, Indiana,
described as follows:

Commencing at the Northwest corner of said Southwest Quarter
saction: thence North 88 degrees 08 minutes 00 seconds East
(assumed bearing) on and along the North line of said quarter
section a distance of 840.00 feet to a P.K. nail; thence South 00
degrees 00 minutes 00 seconds East 595.50 feet to the Snuthwest
corner of Lot No. 57 in J.T. Polk's Addition to the Town, now City
of Greenwood, Indiana, said point being the beginning point of
this description; thence North 88 degrees 08 minutes 00 seconds
zast, 130.00 feer on and along the south line of Lot 57 to the
Southeast corner thereof; thence gouth 00 degrees 00 minutes 00
seconds East, 343.47 feet on and along the wWesterly right-of-way
line of Polk Street in said City; thence South 88 degrees 31
minutes 19 seconds West, 144.13 feet to the point of curvature of
a curve to the right having a central angle of 25 degrees 44
minutes U4 seconds, the radius point bears North 01 degrees 28
minutes 4} seconds West, 155.28 feet from said point; thence on
and along said curve 69.74 feet to the point of reverse curvature
of a curve to the left having a central angle of 25 degrees A4
minutes 04 seconds, the radius point of the previous curve bears
Worth 24 degrees 15 minutes 23 seconds Bast, 155.28 feetb; thence
on and along said last curve 48.19 feet to the paint of tangency,
the radius point of said curve bears South 01 degrees 28 minutes
41 seconds East, 107.28 feet; thence South 88 degrees 31 minutes
18 seconds West, 179.10 feet; thence North 01 degrees 28 minutes
11 seconds Wes*, 289.97 feet; thence North 88 degress 31 minutes
19 seconds East, 315.40 feet to 2 point that is on the West line
of Lot No. 56 of said J.T. Polk's Addition: thence North 00
degrees 00 minutes 00 seconds West, 26.48 feet to the Point of
Beginning, containing 3.14 acres, more oF less.

(hereinafter referred to as "subdivision™).
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NOW, THEREFORE, Declarant hereby declares that it has laid off,
platted and subdivided this real estate in accordance with the
Plat as recorded in Plat Book 11, page 7, in the Office of the Johnsen
Cunty Recorder and that all of the real estate described herein shall
hereafter be held@, sold, and conveyed subject to the following
easements, restrictions, covenants, and conditions which shall run with
the land and be binding on all persons having any right, title or
interest in the described subdivision or any part thereof, their heirs,
successors and asslgns and which shall inure to the benefit of each
other owner thereof,

ARTICLE I
NAME

This subdivision shall be known and designated as Polk Village
Section One, a subdivision located in Johnsen County, Indiana.

ARTICLE II
DEFINITIONS

Section 1., P"Associatien shall mean and refer to Polk Village Home
owners Assoclation, Inc,, an Indiana not-for-profit corporation, its
successors and assigns.

Section 2. "Board of Directors" shall mean and refer to the board
of directors of the Association,

section 3. "Building" shall mean and refer to any s%ngle family
residence that may be constructed on a Lot in this subdivision.

Section 4. "Common Area" shall mean and refer to any and all real
estate, faciiities, and personal property leased or owned by the
Assoclation For the benefit, use and enjoyment of its members, except
that which ie designated "Limited Cowmon Area.”

Section 5. "Declarant” shall mean and refer to Vantage
International, Inc., its successors and assigns as a developer.

Section 6. "Limited Common Area™ shall mean and refer to any and
all real estate, facilities, and personal property leased or owned by
the Asscciation which is especially designated for the use, benefit,
and enjoyment of only certain Lot Owners.

Section 7. "Lot" shall mean and refer to any numbered parcel of
iand Shown upon the Plat., "Lot" shall also mean and refer to the real
estate upon which a Building is constructed.

Section 8. "Owner" shall mean and refer to the owner of record,
whather one or more persons, of a fee simple interest to any Lot.

Section 9. "Plat® shall mean amnd refer to the several fipal plats.
of Polk VITldge of which this is one section of those final plats which
are recorded in the Office of the Recorder of Johpson County, Ipdiana,
#¢ the same may be hereafter amended or supplemented. '
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ARTICLE IIIL

Owner's Certificate

Section 1. Number of Lots. This subdivision consigsks of a
maximom oF J0 Lot as snown on the Plat.

Section 2. Rights of way. All rights-of-way for streets,
sidewalks, and pedestrian easements shown on the Plat along Polk Street
are hereby dedicated to, and reserved for, the City of Greenwood,
Indiana, for public use.

Section 3. Merchantable Title. The Declarant guarantees
merchiZntable Fitle to Lhis teal eatate to its Grantees.

section 4. Location of Buildings. All Buildings shall be
entirely located on the Lots as laid out on the Plat,

Section 5. UOUtilities. The utilities permitted by the Declarant
and the ASSoClation Eo make installations of wtilities hereunder shall
have the right to go onto the easements as shown on the Plat to
inastall, repair, maintain, or replace any of their installations as
necessary.

ARTICLE IV

Common Areas and Limited Common Areas

Section 1. Obligations of the Association. The association,
subject to the rights =T The Gwhncrs a5 Sef forth in this Declaratica,
shall be responsible for the management and control, for the exclusive
benefit of the Owners, of the Common Area and Limited Common Areas
owned by it and all improvements thereon and shall improve, maintain,
repalr, and replace the same as necessary and desirable.

Section 2. Owners' Right to Use Common Areas. Each Owner,_his
family members, lessees, an% guests may use the Common Area and_xtﬁ
facilities in accordance with the purposes for which they were intended

or authorized by the Association without hindering or encroaching upon
the rights of the other Owners.

Section 3. Requlation by the Assoclation. The Association is
specifically authorized to govern the use of the Common Area and
Limited Common Areas, in addition to all other powers and
responsibilities hereunder, as follows:

{a) To charge reasonable admission and other fees for the use of
any recreational facilities situated on the Common Area;

{b} To suspend the right to use any recreational facility by any
Owner his family members, lessees, and guests for any period
during which any assesspent remains unpaid and for a period
not to exceed 60 days for any infraction of its published
rules and regulations:

{¢) To promulgate reasonable rules and regulations governing the
use of the Common Area and Limited Common Areas;

3
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{d) To mortgage the Common Area and Limited Common Areas;

{e) To grant reasonable utility and drainage easements across and
through the Common Area and Limited Common Areas for the
benefit of its members or as otherwise necessary or
desirable.

Section 4. Owner's Right toc Use Limited Common Areas. Each
Owner, his family members, lessees, and guests may exclusively use the
Limited Common Areas as designated in the Plat for his particular
penefit in accordance with the purpose for which they were intended and
as authorized by the Association,

ARTICLE V

Access Rights of Association

Certain utilities, sewers, facilities, and other improvements
located on the Common Areas and the Limited Common Areas may serve
certain particular Lots. The Association and any Owner whose enjoyment
of the use and occupancy of his Lot is affected thereby, their
respective officers, agents, employees, and contractors, shall have an
easement thersto and shall have the right, at reasonable times and at
any time in case of emergency, to go upon any Common Area or Limited
Common Area for the purpose of maintaining or causing to be maintained
or repaired any party walls, utilities, sewers, oOr other facilities
serving that Lot.

The Declarant and its contractors and the original builders shall
have and is hereby granted an easement for access to all Lots and
Buildings thereon for ingress and egress at reasonable times as
required in order to perform its obligatiocns and duties as set forth in
this Declaration or to parform work to correct any problems which may
be their responsibility to remedy. The easement specified herein is
also reserved for the benefit of the Declarant and jts econtractors and
any original puilder so long as Declarant and its contractors and the
original builder, own any Lot and for so long as they may be liable
under any builder's warranty, including any construction, maintenance
or repair work reasonably required in connection with this
development.

ARTICLE VI

Use Restrictions

Section 1. Type, Size and Nature of Improvements. No improvement
to any T.ot shall Be made, other than original construction by or on
behalf of Declarant, except as approved in writing by the Association
pursuant to Article XIII hereof. All improvements shall meet the
following minimum standards:

{a) No structure or improvement shall exist, on any Lot other
than one, single-family dwelling unit not to exceed three
gtories in height, one attached private garage for not more
than three cars, and such other improvements as are usual and
incidental to single-family dwellings.

4



{b} Every Building shall have a minimum finished living area,
exclusive of open porches, stoops, garages, and the like, of
800 sgquare feet.

{c) All tanks for the storage of fuel associated with any
Building shall be located below the surface of the ground.

{8} Each Building shall contain at least one inside flush toilet
which drains into the sanitary sewer system for the
subdivision,

Section 2, Animals, No animals other than a reasonable number of
household pets shall be kept on each Lot, and no household pets shall
be permitted to run loose in this subdivision. No household pet shall
be allowed to discharge excreta in this subdivision except on the Lot
of its owner or keeper.

Section 3. Maintenance. Trash, garbage, and the like shall not
be alYowed to accumulate and shall be kept in closed, sanitary
containers So as not to emit foul odors or to be blown about by the
wind. No Owner shall permit any unhealthy or unsafe condition to
persist on his Lot. Bach Owner shall ¥eep his Lot and the improvements
thereon in good repair and in an attractive condition except as
otherwise provided herein. No grass or weeds shall be allowed to
exceed 12 inches in height.

gection 4. Nuisances Prchibited, No noxious or offensive
activIEy shall be carried on in the Subdivision, nor shall anything be
done therein which is an annoyance or nuisance to anyone in the
subdivision.

Section 5. Water and Sewer Systems. No Owner shall_maintain a
private watér supply system or sanitary sewer gystem on his Lot.

gection €, Vehicles. RAll vehicles shall be parked inside of
garages on each Lot except for temporary parking purposes for less than
24 hours except as otherwise permitted by the Assogiation, However,
all recreational vehicles including but not limited to boats, motor
homes, motorcycles, trallers, aircraft, and the 1like, shall be‘stgred
inside of garages on each Lot except as permitted by the Associlatlon.

Section 7., Drainage. No one shall interfere with any drainage
systeM constructed in the subdivision.

Sectjon 8, FExterior Antennae. No exterior television, radio, or
other”  Lype OF antennae shall be maintained upon any Lot or any
improvement thereon without the written consent of the Association.

Section 9. Constructlon and Sale Period. HNotwithstanding any
provi%ions contained herein to the contrary, it shall be permissinle
for Déclarant to place and maintain, during the period of constru.-tlion
atd. sale of Lots, upoh any portion of the subdivision which Declarant
owiis or of the Common Areas, such facilities and property of all kinds
5. 4h: the sole opinion of Declarant may be reasonably required, or be
convenient. or incidental to the construction and sale of the Lots,
iriciading, but not limited to, storage areas, signs, model residences,
cangtruction offices, sales offices and business offices.

5
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ARTICLE VII

Association, Membership and Voting Rights

Section 1. Membership. Each Owner shall be a member of the
Assoclation. Membership shall be appurtenant to and may not be
separated from the ownership of any Lot.

§ection 2. Classes of Membership. The asspclation shall have cone
class of voting membership. Each Lot shall be entitled to one vote.

gection 3. Board of Directors. The members of the Association
shall elect a Board oOf Birectors as prescribed by the By-Laws of the
Association. The Board of Directors shall manage the affairs of the
subdivision.

gection 4, Professional Management. No contract for professional
management ¥ the Assoclation shall be for a term in excess of one year
unless such contract shall provide for termination by the Association
with or without cause and upon notice of 90 days or less,.
ARTICLE VIIX

covenant For Maintenance Assessments

Section 1., Creation of the Lien and Personal Obligation of
Assessments.  Bach Owher by accepting dellivery of the deed to nis Lok,
whether of not it shall be so expressed ip such deed, covenants and
agrees to pay to the Association all assessments duly adopted thereby.
A1l assessments, together with interest, costs, and reasonable
attorneys' fees, when due shall be a continuing lien upon the Lot
against which each assesement is made which lien shall run with the
land. BEach assesament cn each Lot, together with interest, costs, and
reasomable attorneys' fees, shall also be the personal obligation of
the Owner at the time when the assessment became due. The personal
ocbligation for unpaid assessments shall not pass to sSuccesSOr Owners
unlegss expressly agsumed by them.

gection 2. Purpose of Assessments. The assesgments levied by the
Assoclation shall be used exclusively for the benefit of the
subdivision in general.

Section 3, Capital Fund. A portion of the periodic assessments
may beé accumulated in a reserve fund for the purpose of making capital
improvements for the subdivision and of providing funds to handle
emergencles for the subdivision.

Section 4. Approval of Assessments. a1l assessments shall be
approved by a majority of all of tThe directors of the Association.

Section 5. Payment and Rate of Asgessment. All assessments
approved by the association shall be divided by the total number of
platted Lots and that amount shall be charged to each Owner. Bach
Owner shall have 12 months to pay each such assessment in 132 egual




installments the first installment being due on the first day of the
month following delivery of written notice of the assessment to all of
the Dwners (hereinafter "Monthly Assessment”™).

Section 6. Assessments E%ainst Nele Platted Lots, Declarant
Erom Time to Lime wi recor itiona eclarations to the plat
describing by Lot number newly platted Lots in the subdivision. Each
Owner of the newly platted Lots shall begin paying as his Monthly
Assessment an amount equal to the current Monthly Assessment dvz from
the Lot Owners owning Lots previously platted beginning on the first
day of the month after the Declarant conveys title to a newly piatted
Lot in that subdivision to an Qwner.

Section 7. Nonpayment of Assessments. If any Monthly Assessment
is not paid on the date when due (pursuant to Section 5., hereof), then
it shall become delinguent and ghall become, together with interest,
attorneys' fees, and cost of collection, a continuing lien on the
assessed Lot. Upon acceleration of an assessment by the Association
the entire unpaid assessment shall become a continuing lien on the
assessed Lot.

If any Menthly Assessment is not paid within ten daye after the
due date, the entire unpaid assessment shall bear interest from the due
date at a rate of interest egual to that imposed in accordance with
IND. CODE §24-4.6-1-101(2}.

— The Association may bring an action at law against the Owner
personally obligated to pay an unpaid Monthly Assessment Or may
accelerate the total unpaid portion of an assessment against a Lot and
foreclose on the lien but only after three or more Monthly Assessments
which are due remain unpaid.

Section 8. GSubordinaticn of Lien, The lien of the assessments
provided for herein shall be subovdinate to any purchase money mortgage
or renewal thereof. Any Owner may request from the Association &
certificate with regard to his status on puyment of assessments in 2
form acceptable to be recorded. Such certificate shall be issued by
the Association and shall be binding on it.

ARTICLE IX

Declarant's Reservation of Rights

Declarant reserves the right to use any of the Lots as models and
to sall, assign, or conduct other businesses in connection with the
construction and development of the subdivieion from any of the Lots
prior to their being secld. This reservation includes, but iz not
limited to, the right to maintain a model, erect signs, maintain an
office, staff the office with employees, and to show Lots then unscld.
Declarant shall be considered the Owner of any platted Lot that remains
unsold. Declarant also reserves the right to make changes in the
lccation of or manner of construction of all Buildings and all other
improvements.




ARTICLE X
Maintenance

Section 1, Maintenance by Owners. Each Owner shall be
responsible ror all the malntenance, repairs, decorating and
replacement of improvements upon his Lot except for those items which
are listed in Section 3., of this Article.

To the extent that equipment, facilities and fixtures upon any Lot
shall be connected to similar eguipment, facilities or fixtures
affecting or serving other Lots, then the use thereof by the Owners of
such Lots shall be subject to the rules and regulations of the
Association. The Association shall be entitled to reasonable access to
any Lot or improvement thereon as may be required in connection with
maintenance, repairs or replacements of or to any equipment, facilities
or fixtures affecting or serving other Lots.

gection 2. Maintenance of Common Areas and Limited Common Areas.
The ASSOCIarion shall De responsible for Lhe maintenance and repalr of
all Common Areas and Limited Common Areas using funds acquired through
the assessment process.

Section 3. Exterior Lot Maintenance Obligations of Association.
In addition to maintenance and cepalt of Common Areas and Limited
Common Areas the Association shall provide the following exterior
maintenance upon each Lot and Building: paint, repair, replace and
care for roofs, gutters, downspouts, exterior building surfaces, and
other exterior improvements; and malntenance and care for lawns, shruobs
(but excluding any plants or flowers installed by any Owner and
excluding patics and any enclosed patio areas) trees, and other plant
matter. This exterior maintenance shall not include glass surfaces,
door and doorways, windows, and window frames.

In the event that the need for any maintenance or repair is caused
through the willful or negligent act of any Owner, his lessees, family,
guests, or invitees, the cost of such maintenance or repairs shall be
added to and become a part of the assessment te which such Lot is
subject.

ARTICLE XI
Insurance

SBection 1. Casualty Insurance. The Association shall obtain a
masteT casualty insurance policy or policies affording fire and
extended coverage insurance insuring the entire subdivision, including
the Common Area, the Limited Common Areas, the Lots and all Buildings,
in an amount egual to the full insurable value (preferably replacement
value) of the improvements excluding all fixtures and improvements
installed by any Owner on any Lot and excluding any personal property
of any Owner. If the Assoviation can obtain “all risk" coverage for
reasonable amounts, then it shall do so. The Association shall review
at least annually this insurance coverage and shall adjust such
coverage as necessary, This insurance coverage shall be for the
benefit of the Association, each Owner, and, if applicable, the first
Mortgagee of each Lot.




This master casualty insurance policy, and "all risk® wvoverage if
obtained, shall {to the extent the same are obtainable) contain
provisions that the insurer {a} waives its right to subrogation as to
any claim against the Association, jts Board of Directors, its agents
and employees, Owners, their respective families, lessees, agents, and
invitees, and {(b) waives any defense based on the invalidity arising
from the acts of the insured, and providing further, if the Board of
Directors is able to obtain such insurance upon reagonable terms, that
the insurer shall not be entitled te contribution against casualty
insurance which may be purchased by individual Owners as hereinafter
permitted.

Section 2. Liability Insurance. The Association ghall alsc
obtaifi a master comprenensive publlc liability insurance policy in such
limits as the Association shall deem appropriate, together with
Workman's Compensation insurance and other liability insurance as
appropriate from time to time. Such comprehensive public liability
insurance policy shall cover the Association, its Board of Directors,
all agents and employees of the Agsociation, all Owners and their
agents, families, lessees, and invitses. The Association shall also
obtain all other insurance required by law to be maintained and such
other insurance as the Board of Directors shall from time to time deem
necessary and appropriate. This insurance coverajeé may also provide
for and cover cross liability claims of one insured party against
another insured party.

Section 3. Monthly Assessment for Insurance. The premiums £or
all the Insurance required herein shall be paid by the Assoclation.
The pro-rata cost of the ipsurance premiuoms shall become a part of the
assesament against each Lot and shall be subject to and handled in
accordance with the terms and provisions of Article VIII. Each Owner
shall prepay to the Association at the time his Lot is conveyed to nim
an amount egual to 13/12 times the annual insurance cost for that Lot.
The Association shall holds these prepayments in escrow for the payment
of the premiums for the insurance as herein required, The pro-rata
cost bf the imsurance premiume for each Owner shall be the same
Fraction of the total premiums as the replacement value of the Building
on his Lot and all the Buildings on all insurable improvements thereon
divided by the replacement value of all the Buildings on all of the
Lots. The Association shall notify all Owners and mortgagees in
writing of any changes in insurance coverage which may affect them.

Section 4. Owner's Insurance. Each Owner shall be solely
responsible Tor and may obtaln such additional insurance as he deems
necessary or desirable at his own expense affording coverage upon his
personal property, the contents of his residence {including, but not
limited to, all fixtures and improvements installed by him) and for his
personal liability, but all such insurance shall contain the same
provisions for waiver of subrogaticn as referred to in the foregoing
provisions for the master casualty imsurance policy to he obtained by
the Association. Each Owner may obtain casualty insurance at his own
expense upon his Lot but such insurance shall provide that it shall be
without contribution as against the casualty insurance purchased by the
Association. If a casualty loss is sustained and there is a reduction
in the amount of the proceeds which would otherwise be payable on the
insurance purchased by the Association pursuant to this paragraph due
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to proration of insurance purchased by an Owner under this paragraph,
the Ownzr agrees to assign the proceeds of this latter insurance, to
the extent of the amount of such reduction, to the Association to be
distributed as herein provided.

section 5., Casualty and Restoration. Damage to or destruction of
the CSmmon Area, the Limlted Common Areas, or any Building due to fire
or any other casualty or disaster shall be promptly repaired and
restored by the Association and the proceeds of insurance, if any.
shall be applied for that purpose, The action of the Association to
repair or restore damage shall not constitute a waiver of any rights
against any Owner for committing willful or malicious damage.

Section 6. Insufficiency of Insurance Proceeds. If the insarance
proceeds received by the Association arg not adeguate to cover the cost
of repair and restoration of the damage to the subdivision or in the
event there are no insurance proceeds, the cost of repalr and
vestoration of the damage to the subdivision {or the costs thereof in
excess of any insurance proceeds received) shall be paid by the
Agsaciation which may levy an assessment against any or all Lots for
such a deficiency.

Section 7. Surplus of Insurance Proceeds. In the event that
there 18 any Gurplus of Insurance proceeds to pay for the repair or
restoration of damage to the subdivision these sums may be retained by
the Association as a reserve, may be used in the maintenance and
operation of the subdivision, or may be distributed to the Owners of
the Buildings affected and their Mortgagees who are the heneficial
owners of the fund.

ARTICLE XII

Easements

Section 1. Drainage, Utility and Sewer Easeements. A8 ?oted on
the PIat Declarant has Teserved certaln areas of the subdivisien for
drainage, utility and sewer easements. These easements shall be used
to install and to maintain all electrical, telephone, water, gas, sewar
and .other utility services (including all lines, pipes, wires, cables,
ducts, etc., including cable television, lawn sprinkling systems and
the like) to the subdivision. Except for aidewalks, pavements, and
fences no other improvements or permanent structures shall be plgeed
within the such easements. Any fences so installed shall be subject to
the rights (including the right to zemove where reasonably necessary
without duty of replacement or reinbursement}) of the Declarant, the
Assogciation, and any public or private utility to construct, maintain,
vepair or remove any of the ramed utilities or facilities to the
subdivision.

Section 2. Driveway Easements. Driveways as normally shown on
the PTat as Limited Common Areas are hereby reserved for the common use
and enjoyment of the Lot or Lots to which they glve access, Such
driveways shall not be obstructed in any manner except for short
periods of time by commercial vehicles to make deliveries and plckups
to or from each Lot.
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Section 3. Additional Easement Rights. Declarant reserves unto
itsel T ERE Tight Eo telocate, alter of otherwise change the location of
any drainage, utility, and sewer easement or any griveway and to grant
such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as
beclarant may deem necessary or appropriate, for ingress, egress,
utility and similar purposes on or within the subdivision without the
approval of the Ass~ciation or any Owner. bDeclarant further reserves
the right to change the description of any such drainage, utility and
sewer easement, driveway easement, or other easement, license or
right-of-way by written instrument, amended Plat or amendment to the
plat recorded in the Office of the Recorder of Johnson County, Indiana,
and any Owner of any Lot shall take title subject to the rights and
sasements reserved herein; provided, however, the rights reserved in
this Section 3 shall not be exercised in a manner which unreasonably
and adversely affects any Owner already ownlnc a Lot. The rights and
easements reserved by Declarant in this Section 2., shall run with the
1and and Declarant's right to further alter or grant easements shall
automatically terminate one year after Declarant shall have conveyed
away the last Lot on the Plat.

Section 4. Easement for Emergency Purposes. An easement is
hereby dedicated and granted IOr use 1n Ine case of an emergency by
emergency vehicles such as fire trucks, police cars, ambulances, and
the like, and emergency personnel, public and private, over and upon

the Common Areas and Limited Common Areas.

Section 5. Easement For Signs. Declarant and the Association
reserve the right and easemen S arect and maintain all types of
necessary signs on the Common Aceas.

ARTICLE XIII

architectural Control

The Asscciation shall appoint an Architectural Control Committee
from time to time. Except for the Declarant or any oxiginal builder of
any Building controlled by the Declarant, no construction, alteration,
or destruction of any improvement in the subdivision shall begin
without the written approval of the Architectural Control Committee.
Any change in the appearance or the color of any part of the exterior
of any Building shall be deemed to be an alteration thereto and shall
require the approval of the Architectural Control Committee.

ARTICLE XIV

Encroachments and Easements for Buildings

1f, by reason of the location, construction, settling or shifting
of a Building, any part of a Building now encroaches or shall hereafter
encroach upon any minor portlon of any other adjacent Lot, Common
hreas, ovr Limited Common Areas, then in such event, an exclusive
ensement shall be deemed to exist and run to the Owmner of the

11
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encroaching Building for the maintenance, use and enjoyment of that
Building and all appurtenances thereto.

Each Owner shall have an easement in commmon with each other Owner
ko use all) pipes, wires, ducts, cables, conduits, utility lines and
other common facilities located in or on any other Lot and serving his
Lot.

ARTICLE XV

General Provisions

Section 1, Right of Enforcement, In the event of a violation of
any of thé covenants, conditions and restrictions herein set out,
Declarant, the Owners and all parties claiming under them, shall have
the right to enforce the covenants, conditions and restrictions
contained herein, and pursue any and all remedies, at law or in equity,
available under applicable Indiana law, with or without proving any
actual damages, and including the vight to secure injunctive relief.

Section 2. Amendment. This Declaration may be amended at any
time Dy an instrument recotded in the Office of the Recorder of Johnson
County, Indiana, signed by at least three-fourths of the resident
Owners,; provided that, none of the rights or duties of Declarant
reserved or set out hereunder may be amended or changed without
beclarant's written approval,

This Declaration mey also be amended by Declaramt, if it then has
any ownership interest in the subdivision in order to satisfy the
requirementg of any of the Federal mortgage agencies. Any such
amendments shall be recorded and shall be subject to the prior written
approval of any of the Federal mortyage agencies having an interest in
any portion of the subdivision.

No amendment which materially and adversely affects the easement
rights set out in Articles XII and XIV hereof shall be effective
without the written consent of any Owner or other person affected
thereby,

Section 3. Invalidation. 1Invalidation of any part of this
Declaratlon by judgment or decree shall in no way effect the remainder
of the provisions hereof, and they shall remain in full force and
effect.

Section 4. Mortgagee Rights. Any lender holding a first mortgage
upon Any LOt may DAy any real estate taxes or other taxes or charges
which are in defualt and which may or have become a charge or lien
against any Common Area, Limited Common Areas, or any property owned by
the Association and such lender may pay any overdue premiums on any
insurance policies or secure new insurance coverage on the lapse of any
policies for the subdivision. BAny such lender or lenders making
payments in accordance with this subsection shall be entitled to
inmediate reimbursement therefor from the Association along with any
costs incurred.

Section 5. HNotice to Mortgagees. Upon request the Assogiation
shall provide written notlfication to any lender holding a first

12
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mortgage upon any Lot specifying any default of any Owner in the
performance of the Owner's obligations under this Declaration, the
Articles of Incorporation of the Association, its By-Laws or any other
applicable documents.

has caused this Declaration to be executed this day of Qctober

IN WITNESS WHEREOF, the Declarant, Vantage ﬁfzer?ational, Inc.,
1984,

VANTAGE INTERNATIONAL, INC.

President

STATE OF INDIANA )
})88:
COUNTY OF JOHNSON )

TN R
Before me, a Notary Public in and for said County and Statiay.
personally appeared Jerry W. Slusser, President and Belen Perkins,
Secretary of Vantage International, Inc., an Indiana Corporation, who
acknowledged the voluntary execution of the above and foregoing
Declaration for and, on behalf of this corporation.
Dated this &g_"_»’_éday of Dectober 1984.

My Commission Expires:

Zrobuowd 23,1980 O 31 sgPH gy

County of Residence:

RECEIVED FOR RECORD
:“'D‘W! = sook_ 447 raceg’S 7
5. KATHRYN PITTS
JOHNSON COUNTY RECORDER

This instrument prepared by P. Jefferson Crump III, of the law firm of
Jewell, Crump & Angermeier, 1325 Washington Street, P.O. Box 10671,

Columbus, IN 47202-1061.
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THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR POLK VILLAGE was exccuted as of the
date set forth hereafter.

WITNESS THAT the following facts are true:

The Polk Village subdivision located in Johnson County, Indiana wes cstablished
by a centain Declaration of Covenants, Conditions and Restrictions for Polk Village
which was recorded on December 3, 1984, in Misc. Book 57, Page 289 as Instrument
No. 10159 in the Office of the Recorder of Johnson Coutsty, indiana, said Declaration
together with all amendments and/or supplements thereto being hereafter referred to as
the "Original Declaration”; and

Plats filed with the Office of the Recorder of Johnson County, indiana established
& total of twenty-nine (29) residential homes and Lots, together with Common Ara,
comprising the Polk Vitlage subdivision in accordance with the Original Deciaration; and

Article XV, Section 2 of the Origmal Declaration states that its covenants,
conditions and restrictions may be amended al any time upon written approval of al least
three-fourths (3/4) of the Owners; and

The Annual Mesting of the Owners and the Polk Village Homeowmners
Association, Inc. ("Association”} was held on November 20, 2008; and

One of the purposes of said Annual Meeting as stated in the notice for the meeting
was for the Association's members to discuss the following Amended and Restated
Declaration; and

Al said Annual Mesting and thereafier, the Owners of iwenty-two (22} homes

signed their written consent (o approve this Amended and Restated Declaration pursuant
to the terms below; and

Instrumant Number: 2009-017535 Seq:! I
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Said Owners constitute mare than three-fourths (3/4) of the total number of
Owners, and their writtert consents are attached hereto.

The Owrers of said homes and Lots desire 1o amend certain provisions of the
Original Declaration and 1o restate the same for the convenience of the Owners such that
this Amended and Restated Declaration of Covenants, Conditions and Restrictions for
Polk Village in no way nullifies or changes the Original Declaration or the effective datc
of the Original Declaration. However, upon the date of recording of this Amended and
Restated Declaration with the Johnson County Recorder's Dffice, the Original Declaration
shall no longer be in cffect and shall be replaced by the following.

The Original Declaration contaited a legal description in the first “whereas”
paragraph on the first numbered page thereof. For historical purposes, this legal
description, as well as tater legal descriptions referenced by the original developer as
more home and lots were added to Polk Village, may be referred to from time to time,
and therefore, for cross-reference purposes, one should refer 1o them as they were filed
with the Johnson County Recorder. Those Jegal descriptions, however, are not included in
this Amended and Restated Declaration. Except as to any legal descriptions in the
Original Declaration that remain relevant, all other provisious of the Original Declaration
are hereby modified in their entirety, and superceded by this Amended and Restated
Declaration,

NOW, THEREFORE, the Owners of more than three-fourths (3/4) of the total
number of homes and Lots in Polk Village hereby amend and restate the Original
Declarasion such that alf of the platted dweilings, Lots and lands located within Polk
Village as they have been platted arc held and shall be held, conveyed, hypothecated or
encumbered, Jeased, remied, used, occupied and improved, subject to the foltowing
restrictions, all of which were and are declared and agreed 10 be in furtherance of & plen
for the improvement and sale of said dwellings, Lots and lands in Polk Village. Such
resirictions below were and are established and agreed upon for the purpose of enhancing
and protecting the value, desirability and attractiveness of the development as a whole
and of each of said dwellings and Lots situsted therein. All of the restrictions shall nm
with the land and shall be binding upon the Owners and upon the parties having or
acquiring any right, title or interest, legal or equitable, in and to the real property ot any
part or paris thereof subject 10 such restrictions, and shall inure to the benefit of all
successors in title to any real esiate in the development. Now, therefore, the Original
Declaration which is applicable to all Owners and residents within Polk Village is hereby
amended and restated as follows:

ii
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS
STRICTIONS

FOR
POLK VILLAGE
ARTICLE]
NAME

This subdivision shall be known and designated as Polk Village, a subdivision
Jocated in Johnson County, Indiana.

A LE
DEFINTIONS
Section2.}.  “Association” shall mean and refer to Polk Village Homeowners

Association, Inc., an Indiana noi-for-profit corporation, its successors and assigns.

Seeiion 2.2.  "Board of Ditectors” shall mean and refer to the board of directors
of the Association,

Section 2.3, "Building" shall mean and refer to any single family residence that
may be constructed on a Lot in this subdivision.

i . "By-Laws" shall mean and refer 1o the By-Laws of (he Association
which are attached hereto as Exhibit “A” and incorporated herein by this reference.

Section 2.5,  "Common Area” shalf mean and refer to any and all real estale,
facilities, and personal property leased or owned by the Association for the benefit, use
and enjoyment of its member, except thal which is designated "Limited Common Area.”

Section 2.6,  "Limited Comunon Area" shall mean and refer to any and all real
gstate, facilities, and personal property leased or owned by the Association which is
especially designated for the use, benefit, and enjoyment of only certain Lot Owners.

Section2.7. “Lot" shall mean and refer to any numbered parcel of land shown
upon the Plat. "Lot" shall also mean and refer 1o the real estate upon which 2 Building is
constructed,

Section 2,8.  "Owner" shall mean and refer to the owner of record, whether one
or more persons, of a fee simple interest to any Lot.

Inetyument Number: 2009-017%35 Beq: &
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Secion 29, “Plat" shall mean and refer to the several final plats of Polk Village
of which this is one section of the those final plats which are recorded in the Office of the
Recorder of Johnson County, Indiana, as the same may be hercafter amended or
supplemented.

ARTICLE3
P Infi

Section 3.1. Mumber of Lots, This subdivision consists of twenty-nine {29)
Lots as shown on the Plal.

Section 3.2, Rights of Way, All rights-of-way for streets, sidewalks, and
pedesirian easements shown on the Plat along Polk Street are hereby dedicated to, and
reserved for, the City of Greenwood, Indiana, for public use.

Section 3.3.  Location of Buildings. All Buildings shall be entirely located on
the Lots as laid out on the Pla

Section 34, Utilities, The utilities permitted by the Association to make
. installations of utilities hereunder shail have the right to go onto the casements as shown
on the Plat to install, repair, maintain, or replace any of their installations as necessary.

ARTICLE 4

C 0 imited Ci on Areas

Section 4.1,  Qbligations of the Association. The Association subject to the
rights of the Owners as set forth in this Declaration, shall be responsible for the
management and control, for (he exclusive benefit of the Owners, of the Common Area

E and Limited Common Areas owned by ji and al! improvements thereon and shall improve,
| maintain, repair, and replace the same as necessary and desirable.
i

Sectiopd2, Qwner's Right 1o Use Common Areas. Each Owner, his family
members, lessees, and guests may use the Common Area and its facilities in accordance
with the purposes for which they were intended or authorized by the Associalion without
hindering or encioaching upon the rights of the other Owners.

Section 4.3, Regulation by the Association. The Association is specifically
authorized to govem the use of the Common Area and Limited Common Arcas, in
addition to all ether powers and responsibilities hereunder. as follows:

I (a) To charge reasonable admission and other fees for the use of any
i recreational facilities situated on the Common Area;

Instrumant Mhaper; 2009-017535 Beq: 7
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()  To suspend the right to use any recrestional facility by any Owaer his
family members, lessees, and guests for any period during which any
assessment remains unpaid and for a period not to exceed 60 days for any
infraction of its published rules and regulations;

(¢}  To promulgate reasonable rules and regulations governing the use of the
Common Area and Limited Common Areas;

(d)  To mottgage the Common Area and Limited Common Areas;

(¢}  To grant reasonable utility and drainage easements across and through the
Common Area and Limited Common Areas for the bencfit of its members
or as olherwise necessary or desirable,

Scction 44, Owner's Right to Use Limited Common Aress. Each Owner, his
family members, lessees, and guests may exclusively use the Limited Common Areas as
designated in the Plat for his particular benefit in accordance with the purpose for which
they were intended and as authorized by the Association.

ARTICLES

Certain wilities, sewers, facilities, and other improvements located on the
Common Areas and the Limited Common Arcas may serve certain particular [ots. The
Associatjon and any Owner whose enjoyment of the use and occupancy of his Lot is
affecied thereby, their respective officers, agents, employecs, and contractors, shalf have
an casement thereio and shall have the right, at reasonable times and at any time in case
of emergency, o go upon any Common Area or Limited Common Area for the purpose
of maintaining or causing 1o be maintained or repaired any party walls, utilities, sewers,
or other facilities serving that Lot,

ARTICLE 6
Use Restrictions

Sgction 6.1, Type, Size and Nature of Improvements. No improvesnent to any
Lot shall be made except as approved in writing by the Association pursuant 1o Article 12
hereof. The By-Laws contain use restrictions in addition to those set forth below in this
Article 6. All improvements and use of the property shall meet the following minimum
standards:

(a) No structure or improvement shall exist on any Lot other than one,
single-family dwelling unit not 10 exceed two stories in height, one
attached private garage for not more than two cars, and such other
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improvements as are vsual and incidental to single-family
dwellings.

{b)  Every Building shall have a minimum finished living area,
exclusive of open porches, stoops, garages, and ihe like, of 800
square feet,

(€}  Alltanks for the storage of fuel associated with any Building shall
be located below the surface of the ground,

(d)  Each Building shall contain at least one inside flush toilet which
drains into the sanitary sewer system for the subdivision.

Section 6.2. Animals. No animals other than a reascnable number of
customary househoid pets shall be kept on each Lot subject 10 rules and regulations
adopted by the Board of Directors, and no household pets shall be permitied 10 rvn loose
in the subdivision. Ne pets shall be permitted to be left unattended in the Common Area,
nor shall pets be permitted 1o be tethered in the Commen Area. No household pet shall be
allowed to discharge excrement in this subdivision except on the Lot of ils owner or
keeper. The Owner shall be responsible for the cleaning of any Common Area or
Limited Areas made dirty by his or her pet's excrement, and shall be fully liable for the
expenses of any cleaning nol performed by the Owner. An Owner shall be fully liable for
any injury or damage to persons or property, including the Commeon Areas or Limited
Areas, caused by his or her pet. The Board may adopt such other rules and regulations
regarding pets as it may deem necessary from time to time, Any pet which, in the
judgment of the Board, is causing or cteating a nuisimee or unreasonable disturbance or
noise, shall be permanently removed from the Property upon ten {10) days' writien notice
from the Board 1o the respective Owner. The appropriate governmental authorities shall
have an easement across the Property to enforce local animal control laws and ondinances.

Section 6.3. Maintenance. Trash, garbage, and the like shall not be allowed to
accumulate and shall be kept in closed, sanitary conlainers so as not 1o emit foul odors or
10 be blown about by the wind. No Owner shall permit any unhealthy or unsafe condition

* to persist on his Lot. Each Owner shall keep his Lot and the improvements thereon in

~ good repair and in an atiractive condition except as otherwise provided herein, No grass
or weeds shall be allowed 10 exceed four {4) inches in height. Trash is not to be placed
out any earlier than ¢ p.m. the evening before trash pick up.

Section6.4. Nuisances Prohibited. No noxious or offensive activity shall be
carried on in the subdivision, nor shall anything be done therein which is an annoyance or
nuisance to anyone in the subdivision, including without limiting the generality of the
foregoing, noise by the use of any musical instruments, radio, television, loud speakers,
electrical equipment, amplifiers or other equipment or machines, or by loud persons, and
objectionable odors.
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Section 6.5  Water and Sewer 3ystems. No Owner shall maintain a privaie
water supply system or sanitary sewer system on his Lot.

Section 6.6, Vehicles. All vehicles shall be parked inside of garages on each
Lot except for temporary parking purposes for less than 24 hours except as otherwise
permitted by the Association. However, all recreational vehicles including but not
timited 1o boats, motor homes, motorcycles, trailers, aircraft, and the like, shall be stored
inside of garages on each Lot except as permitied by the Association. No vehicles shall
in any way impede traffic on Polk Street, Van Camp Square, and Stokley Boulevard. Ne
Ovwmers ot other residents shall repair or restore any vehicle of any kind within Polk
Village, except for emergency repairs, and then only to the extent necessary to enable
movement thereof 1o a proper repeir facility. No junk or derelict vehicle or other vehicle
on which current registration plates are not displayed shall be kept within Polk Village.
No vehicle of any kind is allowed to be parked, stored or kept on the grass. Any vehicle
in violation of any of the above restrictions shall be subject 1o being towed at the expense
and risk of the owner thereol.

Section 6.7, Drainage. No one shall interfere with any dreinage system
constructed in the subdivision.

Seclion 6.8, Exterior Antennge. No exterior television, radio, or other type of
antennec shall be maintained upon any Lot or any improvement thereon without the
writien consent of the Association. Outdoor satellite dishes shall be permitted in Polk
Villege; provided, however, that the (i) the diameter of the satellite dish shall be no more
than thirty-nine inches (39, (ii) only one (1) satellite dish shall be permitied on cach Lot,
and (ili) the Board of Directors or Architectural Control Commitice shall have first
determined that the satellite dish is appropriately placed and properly screcned in order to
preserve property values and maintain a harmonious and compatible relationship among

the houses in the Subdivision.
ARTICLE 7
\ssociation, Membership and Voting Right
Section 7.1. Membership. Each Owner shall be a member of the Association.
IL\::;att‘nbmhip shall be appurtenant fo and may not be scparated from the ownership of any
Section 7.2, Classes of Membership. The Associaion shali have one class of

voting membership. Each Lot shall be entitled (o one vote.

Section 7.3, Board of Directors. The members of the Association shall elecia
Board of Directors as prescribed by the By-Laws of the Association. The Board of
Directors shall manage the affairs of the subdivision.
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Section 74.  Professional Management. No contract for professional

management of the Association shall be for a term in excess of one year uniess such
contract shail provide for termination by the Association with or without cause and upon
notice of 9 days or less.

ARTICLE §

Each Owner by acccp‘ang dclwery of the deed to hls Lo‘l, whether or not it shall bc so
expressed in such deed, covenants and agrees 10 pay to the Association all assessments
duly adopted thereby. All assessments, together with late fees, costs, and reasonable
attorneys fees, when due shall be continuing lien upon the Lot against which each
assessment is made which lien shall run with the land. Each assessment on cach Lot,
together with late fees, costs, and reasonable attorneys’ fees, shall also be the personal
obligation of the Owner at the time when the assessment bocame du¢. The personal
obligation for unpaid assessments shall not pass to successor Owners unless expressly
assumed by them.

Section §.2. f sments. The assessments levied by ths
Association shall be used exclusively for the benefil of the subdivision in general.

Section 8.3.  Capitat Fund. A portion of the periedic assessments may be
accumulated in a reserve fund for the purpose of making capital improvements for the
subdivision and of providing finds to handle emergencics of the subdivision.

Section 8.4. Approval of Assessments. All assessments shall be approved by a
majority of all of the Directors of the Association.

Section 8.5, Payment and Rate of Assessment. Al assessments approved by
the Association shall be divided by the total nwmber of platted Lots and that amount shall

be charged 1o each Owner. Each Owner shall have twelve (12) months to pay each such
asscssment in twelve (12) equal installments, the first installment being due on the first
day of the month following delivery of written notice of the assessment to all of the
Owners (hereinafter "Monthly Assessment™).

Sectiop 8.6. Nonpayment of Assessments. If any Monthly Assessment is not
paid on the date when due (pursuant to Section 8.5 hereaf), then it shall become
delinquent and shall become, together with late fees, attoneys’ fees, and cosl of
collection, a continuing lien on the assessed Lot. Upon aceeleration of an assessment by
the entire unpaid assessment shall become a continuing lien on the assessed Lot.

The Association may bring an action at law against the Owner personally
obligated to pay an unpaid Monthly Assessment or may accelerate the total unpaid
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portion of an asscssment against a Lot and foreclose on the lien but only afier three or
more Monthly Assessments which are due remain unpaid.

Section 8.7.  Subordipation of Lien. The lien of the asscssments provided for
herein shall be subordinate to any purchase money mortgage or renewal thereof. Any
Owner may request from the Association a certificatc with regard to his status on
payment of assessmenis. Such certificate shall be issued by the Association and shall be
binding on it.

ARTICLE 9
Maintenance

Section 9.1, Maintenance by Owners. Each Owner shall be responsible for all
the maintenance, repairs, decorating and replacement of improvements upen his Lot
except for those items which are listed in Section 9.3 below. In addition, cach Owner
shall be responsible for all care and replacement of all plants, shrubs, and trees that are
located within thirty-six inches (36") from the Owner's home.

To the extent that equipment, facilities and fixtures upon any Lot shall be
connected 1 similar equipment, facilities or fixtures affecting or serving other Lots, then
the use thereof by the Qwners of such Lots shall be subject to the rules and regulations of
the Association. The Association shall be entitled to reasonable access to any Lot or
improvement thereon as my be required in connection with maintenance, repairs or
replacements of or to any equipment, facilitics or fixtures affecting or serving other Lots.

Section 9.2.  Maintenance of Common Areas and I.imited Commeon Areas. The
Association shal] be sesponsibie for the maintenance and repair of all Common Areas and
Limited Common Areas using finds acquired through the Assessment process.

Section 9.3,  Exterior Lot Maintenance Obligations of Association. In addition
to maintenance and repair of Common Areas and Limited Common Areas, the
Association shall provide the following exterior maintenance upon each Lot and Building:
painl, repair, replace and care for the roofs, gutters, downspouts, extesior building
surfaces, and other exterior improvements; and maintenance and car¢ for lawns, shrubs
(but excluding any plants or flowers installed by any Owner and excluding patios and any
enclosed patio areas), trees, and other plant matter. This exterior maintenance shall not
include glass surfaces, skylights, doors and doorways, decks, fences, windows, and
window frames.

In the event that the need for any maintenance or repair is caused through the
willful or neglipent act of any Owner, his lessees, family, guests, or invitees, the costof
such maintenance or repair shall be added to and become a part of the assessment to
which such Lot is subject.
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Section 9.4.  Maintenance Checklist. The Board of Directors of the Aasociation
shall have the powcr 10 edopt and issue a Maintenance Checklist to further clarify the

maimenance, repair and replacement duties of the Association and each Owner. The most
recently adopted Maintenance Checklist is attached hereto as Exhibit “B” and is
incorporated herein by refercace, but is subject  change from time to time by the Board
of Digectors.

ART 0

ingurance

Section 10.1. Casuaity [nsurance. The Association shall obtain a master casualty
insurance policy or policies affording fire and extended coverage insurance insuring the
entire subdivision, including the Common Area, the Limited Common Areas, the Lots
and all Buildings, in an amount equal t the full insurable value (preferably replacement
value) of the improvements exciuding all fixtures and improvements insialled by an
Owner of any Lot and excluding any personal property of any Owner. If the Association
can obiain "al! risk" coverage for reasonable amounts, then it shall do. The Association
shall review at least annually this insurance coverage and shall be for the benefil of the
Association, each Owner, and, if applicable, the first Mortgagec of each Lot.

This master casually insurance policy, and *all risk® coverage if obtained, shall {to
the exient the same are obtainable) contain provisions that the insurer (a) waives its right
t0 subrogation as to any claim againsi the Association, its Board of Directors, its agents
angd employees, Owners, their respective families, lessees, agents, and invitees, and (b)
waives any defense based on the invalidity arising from the acts of the insured, and
providing further, if the Board of Directors is able to obtain such insurance upon
reasonable terms, that the insurer shall not be entitled to contribution against casualty
insurance which may be purchased by individual Owners as hercinafter permitied,

Section 10.2, Liability Insurance., The Association shall also obtain a master
comprehensive publie liability insurance pelicy in such limits as the Association shall
deern appropriate, together with Workers Compensation insurance and other liability
insurance as approptiate from to time. Such comprehensive public liability insurance
policy shall cover the Association , its Board of Directors, all agenis and employees of
the Association, all Association commitiees, all Owners and their agents, families, lessees,
and invilees, The Association shall also obtain all other insurance required by law to be
majintained and such other insurance as the Board of Directors shall from time fo time
deem necessary and appropriate. This insurance coverage may also provide for & cover
cross liability claims on one insured party against another insured party,

i r . The premiums for all the
. insurance required herem shall be paJd by the Assocmtwn as part of the commen
expenses, The pro-rata cost of the insurance premiums shall become a part of the
assessment against each Lot and shall be subject 1o and handled in accordance with the
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_ terms and provision of Anticle 8. The Association shall notify all Owners and
* mortgagees in writing of any changes in insurance coverage which may affect them.

Section 10.4. Owner's Insurance, Each Owner shall be solely responsible far
and may obtain such additional insurance as he deems necessary or desirable at his own
expense affording coverage upon his personat property, the contents of his Tesidence
(including, but not limited to, 21l fixtures and improvements installed by him) and for his
personal Liability, but all such insurance shall contain the same provisions for waiver of
subrogation as referred o in the foregoing provisions for the master casualty insurance
policy 10 be obtained by the Association. Each Owner may obtain casually insurance a
his own expense upon his Lot but such insurance shall provide that it shall without
contribution as against the casualty insurance purchased by the Association. If a casualty
loss is sustained and there is a reduction in the amount of the proceeds which would
otherwise be payable on (he insurance purchased by the Association pursuant to this
paragraph due 1o proration of insurance purchased by an Owner under this paragraph, the
Owner agrees 10 assign the proceeds of this latter insurance, to the extent of the amount
of such reductions, 1o the Association 1o be distributed as herein provided.

If a claim covered by the Association's policy involves just one home or Lot, the
Owner of such home will be responsible for paying the Association's deductible.,
However, if a claim involves morg then on¢ home or Lot, the Association shall bear the
expense of the Association's deductible under its policy.

Section 10.5. Casualty and Restoration, Damage 1o or destruction of the
Common Area, the Limited Comnton Areas, or any Building due to fire or any other
casualty or disaster shall be promptly repaired and restored by the Association and the
proceeds of insurance, if any, shall be applied for the purpose. The action of the
Association to repair ot Testore damage shall not constitute a waiver of rights against any
Owner for committing willful or malicious damage.

Section 10.6, ufficigncy of ance P . If the insurance proceeds
received by the Association are not adequate to cover the cost of repait and restoration of
the damage 1o the subdivision or in the event there are no ingurance proceeds, the cost of
repair and restoration of the damage 1o the subdivision (or the cosls thereof in the excess
of any insurance proceeds received) shall be paid by the Association which may levy an
assessment against any or all Lots for such deficiency,

Section 107, Suzplus of Insurance Proceeds. In the event that there is any
surpius of insurance proceeds to pay for the repair of restoration of damage to the
subdivision these sums may be retained by the Association as a reserve, maybe used in
the maintenance and operation of the subdivision, or may be distributed to the Owners of
the Buildings affected and their Morigagees who are the beneficial owners of the fund.
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ARTICLE 11
Easements

Section 111, Drainage, Utility and Scwer Easements, As noted on the Plat,
there have been reserved certain areas of the subdivision for drainage, utility and sewer
casements. These easements shall be used to instal] and to maintain all electrical,
telephone, water, gas, sewer and other utility services (including all lines, pipes, wires,
cables, ducts, etc., including cable television, lawn sprinkling systems and the tike) 1o the
subdivision. Except for sidewalks, pavements, and fences, no other improvements or
petmanent structures shall be placed within such easements. Any fences so installed shall
be subject to the rights (including the right to remove where reasopably necessary
without duty of replacement or reimbursement) of the Association, and any public or
private utility 1o construct, maintain, repair or remove any of the named wilities or
facilities to the subdivision.

Section 11.2. Driveway Easements. Driveways as normally shown on the Plat as
Limited Comon Areas are hereby reserved for the commion use and enjoyment of the
Lot or Lots to which they give access. Such driveways shall not be obstructed in any
marsiet except for shart periods of time by commercial vehicles to make deliveries and
pickups to or from ¢ach Lot Ifa driveway is obstructed, the Board of Directors shall
have the immediate right and power to tow the vehicle at the owner’s expense and risk.

Section 11.3. Additional Easement Rights. The Association reserves unto itself
{he right to relocate, alier or otherwisc change the location of any drainage, utility, and
sewer casement or any driveway and to grant such further easements, licenses and rights-
of-way, temporary or permancnt, exclusive or non-cxclusive, surface or otherwise, as the
Association may deem necessary or appropriate, for ingress, egress, utility and similar
proposes on or within the subdivision without the approval of any Owner, The
Association further reserves the right (o change the descsiption of any such drainage,
utility and sewer casement, driveway casement, or other sasement, license or right-of-
way by written instrument, amended Plat or amendment to the Plat recorded in the Office
of the Recorder of Johnson County, Indiana, and any Owner of any Lot shall take title
subject 1o the rights and eascments reserved herein; provided, however, the righis
reserved in this Section 11.3 shall not be exercised in a masner which unreasonably and
adversely affects any Owner already owning a Lot. The rights and ¢asements reserved by
the Association in this Section 11.3 shall run with the land.

Section 11,4. Epsement for Emergency Purposes. AR easement is hereby
dedicated and granted for use in the case of an cmergency by emergency vehicles such as
fire trucks, police cars, ambulances, and the like, and emergency personnel, public and
private, over and upon the Common Areas and Limited Common Areas.

Section 11,5, Easement for Signs. The Association reserves the right and
easement to erect and maintain all types of necessary signs on the Common Areas.

10
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ARTICLE 12
Architectural Control

The Association’s Board of Directors shall appoint an Architectural Contro}
Committee from time to fime. No construction, alteration or destruction of any
improvement in the subdivision shall begin without the writien approvel of the
Architectural Control Committee. Any change in the appearance of the color of any pant
of the exterior of any Building shall be deemed to be an alteration thereto and shall
require the approval of the Architectara] Control Committee. In the absence of an
Aschitectural Control Commitiee, the Board of Directors of the Association shall serve as
the same.

ARTICLE 13

Encroachments and Easements for Buildings

If, by reason of the location, construction, settling or shifting of a Building, any
part of & Building now encroaches or shall hereafter encroach upon any minor portion of
any other adjacent Lot, Common Areas, of Limited Common Areas, then in such event,
an exclusive cassment shall be deemed 1o exist and run to the Owner of the encroeching
Building for the maintenance, use and enjoyment of thal Building and al} appurtenances
thereto.

fiach Owner shall have an easement in common with each other Owner to use all
pipes, wires, ducts, cables, conduits, utility lines and other comunon facilities located in or
on any other Lot and serving bis Lot

ARTICLE 14
General Provigions

Section 14.1. Right of Epforcement. in the event of a violation of any of the
covenants, conditions and restrictions hercin set out or of any provisions of the By-Laws
or the rules and regulations adopted by the Board of Directors, the Asscciation, the
Owners and &ll parties claiming under them, shall have the right 1o coforce the covenants,
conditions and restrictions contained herein, the By-Laws and the ruies and regulations
and pursue any and all remedies, at law or in equity, available under applicable Indiana
law, with or without proving any actual damages, and including the right 1o secure
injunciive relief, Available relief in any such action shall include recovery of damages or
other sums due for such violation, injunctive relief against any such violation or
threatened violation, declaratory relief and the recovery of costs and attomeys fees
reasonably incurred by any party successfully enforcing such covenants, conditions and
restrictions, the By-Laws, or the rules; provided, however, that no Owner ot the
Association shall be liable for damages of any kind to any person for failing or neglecting

11
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for any reason {0 enforce any such covenants, conditions or restrictions, the By-Laws, or
the rules and regulations.

Seclion 14.2. Amendinent. This Declaration may be amended at any time by an
instrament recorded in the Office of the Recorder of Johnson County, Indiana, signed by
at lsast three-fourths of the resident Owners. No amendment which materially and
adversely affects the easement rights set out in Arnticles 11 and 13 hereof shall be
effective without the written consent of any Owner or other person affected thereby.

Section 14.3. Invalidation. Invalidation of any part of this Declaration by
judgment or decree shall in no way effect the remainder of the provisions hereof; and
they shall remain in full force and effect,

Section 14.4. Mongagee Rights. Any lender holding a first mortgage upon any
Lot may pay any real estate taxes or other taxes or charges which are in default and

which may or have become a charge of lien against any Common Area, Limited
Common Areas, or any property owned by the Association and such lender may pay any
overdue prentiums on any insurance policies or secure new insurance coverage on the
lapse of any policics for the subdivision. Any such lender or lenders making payments in
accordance with this subsection shall be entitled to immediate reimbursement therefore
from the Association along with any costs incwrred.

Section 14.5. Notiges of Mortgagees. Upon request the Association shall
provide written notification 1o any lender holding a first morigage upon any Lot
specifying any default of amy Owner in the performance of the owner's obligations under
this Declaration, the Articles of Incorporation of the Association, its By-Laws or any
other applicable documents.

Section 14,6. Delay or Failure to Enforce. No delay or failure on the part of any
aggrieved party, including without limitation the Association, to invoke any available
remedy with respect to &ny violation or threatencd violation of any covenants, conditions
or restrictions enurnerated in this Declaration, in a Plat, in the By-Laws, or of any rules
and regulations promulgated by the Board of Directors, shall constituie a waiver by that
party of, or an estoppel of that party to assert, any right available 10 it upon the
occurrence, recurrence or continuance of such violation.

ARTICLE 15
Leasing Restrictions

Prohibition of .
Association's members recognize that an owner-occupant is both psychologically and
financially invested in a home 10 a grearer extent than a renter, and thus owner-occupants
generally meintain their property better than renters. The Association's members wish to
insure that the residents within Polk Village share the same proprietary interest in and
respect of the Lots and the Common Areas, and 0 encourage Tesidents to not only
maintain property values but also to improve them by recognizing that owner-occupants

12
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have more incentive 10 do o compared to ron-owner occupants. Thus, there shall be no
leasing of any Lot except as otherwise provided in this Article 15 and after a minimum
owner-occupancy of one (1) year, Furthermore, residents ol a Lot can only consist of the
Owmer(s) thereol or members of their family.

Notwithstanding the foregoing, the “rental ban® described above shall not apply to
any Lot of an Owner who, as of the date of the Gwners” approval of this Amended and
Restated Dectaration, is leasing said Lot and provides written proof thereof 1o the
Association's Board of Directors or Managing Agent by that date. Such proof shall
include a copy of each executed lcase by such Qwaer which identifies the tenant (but
which may have the lease amount deleted). The Owners of record of such currently-
leased Lots shall not be subject to the provisions of this Section 15.1, but shall be subject
te the remaining provisions of this Article 15. However, when ihe legal owners of record
of any of the above-described Lots sel!, transfer ot convey such Lot(s) to another Owner
after such date, such Lot(s) shall immediately become subject to this Section 15.1.

Section 15.2. Hariship Exceptions and Waiver. Notwithslanding Section 15,1
above, if an Owner wishes to lease a Lot, the Owner may request the Board of Directors
to waive the “rental ban® and approve a proposed lease if the Owner establishes to the
Board's satisfaclion that the "renta! ban* will cause undue hardship. [f a majority of the
entire Board of Directors approves in writing of the Owner's request, the Board of
Directors shall permit the Owner to lease said Lot, subject o any further conditions or
limitations imposed by the Board, but only if the Cwner satisfies all other requirements
of this Article 15. Such decision shall be at the sole discretion of the Board. Examples of
an undue hardship include:

(1) death, dissolution or liquidation of an Qwner;

(2) divorce or marriage of an Owner;

(3) necessary relocation of the residence of an Owner to a point outside of
a fifty (50) mile radius of the perimeter of Polk Village due to & change of

employment or retirement of at least one (1) of such Owners;

{4) necessary relocation of the residence of an Owiwer due 1o mental or
physical infirmity or disability of at ieast one (1} of such Owners,

(5) difficult real estate markel conditions; unable to sell after six (6)
months listed for sale;

(6) other similar circumstances.

13
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Sectiop 15.3. it All permitted leases, including renewals,
shall be in writing, and no lease shall be entered into for a term of less than or more than
one (1) year without the prior writien approval of the Board of Directors. No portion of
any Lot other than the entire Lot shall be leased for any period. No subleasing shall be
permitted. All leases shall be made expressly subject and subordinate in all respects to
the terms of this Declaration, the By-Laws, Articles of Incorporation, and any rules and
regulations promulgated by the Board of Ditectors, as amended, to the same extent as if
the tenant were an Owner and a member of the Association; and shall provide for direct
action by the Association and/or any Owner against the tenant with or without jeinder of
the Owner of such Lot, If such provision is not in the lease, it will be deemed to be in
such lease, The Owner shall supply copies of such legal documents to the tenants pricr to
the effective date of the lease. In addition, the Board of Directors shall have the power to
promulgate such additional rules and regulations as, in its discretion, may be necessary or
appropriate concerning leasing, All Owners who do not reside in the home shall provide
the Board of Directors with the name of the tenani(s) and any other residents living in the
home.

Section 15.4. Owner is Still Linble. No lease shall provide, or be interpreted or
construed 1o provide, for a release of the Owner from his or her responsibility to the
Association and the other Owners for compliance with the provisions of this Declaration,
the Articles of Incorporation, the By-Laws, and any rules and regulations promuigated by
the Board of Directors, or from the Owner's liability to the Association for payments of
assessments or any other charges.

Section 15.5. Associstion's Copy of Lease. A copy of gech executed lease by an
COwaer which identifies the tenant {but which may have the lease amount deleted) shali be

provided to the Board of Direciors or Managing Agent by the Ownet within thirty (30)
days afler execution.

Seglion 15.6. Viclations. Any lcase or attempted lease of a Lot in viclation of the
provisions of this Article 15 shall be voidable at the election of the Association’s Board
of Directors or any other Owner, cxcept {het neither party to such lease may asserl this
provision of this Article 15 10 avoid its obligations thereunder. In the event of a violation,
the Board of Directors, on behal{ of the Association, or any Owner, shall have the right 1o
exercise any and all available remedies at law or equity.

Section 15.7. Institulional Mortgagees. The provisions set forth in this Article 15
shall not apply to any institutional mortgagee of any Lot which comes inte possession of
the Lot by reason of any remedies provided by law or in equity or in such mortgage or as
a result of a foreclosure sale or other judicial sale or es a result of any proceeding,
arangement, or deed in liew of foreclosure. However, when a Lot is sold or conveyed by
such an institutional mortgagee to a subsequent purchaser, that subsequent purchaser
shall be bound by the provisions of this Article 15.

14
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The undersigned persons hereby represent and certify that all requirements for and
conditions precedent for the effectiveness of this Amended and Restated Declaration of
Cavenants, Conditions and Restrictions have been fulfilled and satisfied.

.
Executed this _LE{ day of Jus >( , 2009,

Polk Village Homeowners Association, Inc., by:

Dreon,_Bieea i<

Marion Breedlove, President

Attest:
Mary, itt, Secretary

STATE QF INDIANA )
) 88:
COUNTY OF Fowwses )

Before me, a nolary public, in and for said County and State, personally appeared Marion
Breedlove and Mary Babbitt, the President and Scorctary, respectively, of Polk Village
Homeowners Association, Inc., an Indiana nonprofit corporation, who acknowledged
execution of the within and foregoing for and on behalf of said corporation and its
members and who, being duly swom, stated that ihe certifications and represcntations
made therein are true. Witness my hand and notarial seal this __| Z) day ol

__, 2009
>, TAEAE BETTERMAN 4
w. b " Mom;nsgu‘:nul‘rtm N
K e/ | Commasion 4 587383 Notary Publie=Sighature

My Commission Ex uu‘.;
e

jafa Petleroan

Printed

My Commission Expires: Residence County: ’_AACI 10 it
ﬁgll‘ ol 1% _le

"1 affirm, under the penalties for perjury, that [ have taken reasonable care to redact each
Socia! Security Number in this document, unless required by law." P. Thomas Murray,
Jr., Esq.

Novembas 19,

This instrument prepared by, and should be returned 10, P, Thomas Murray, Jr., EADS
MURRAY & PUGH, P.C., Aitomeys at Law, 9515 E. 59th Sireet, Suite B, Indianapolis, N
46216. Telephone (317) 536-2565.

15
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AMENDED AND RESTATED
CODE OF BY-LAWS OF

POLK VILLAGE HOMEOWNERS ASSOCIATION, INC,

An Indiana Neaprofit Corporation

ARTICLE ]
m ON & 1 TY
Section 1.01. Identification and Adoption. These Amended and Restated By-Laws are adopted

simultaneously with the cxecution of a certain Amended and Restated Declaration of Covenants,
Conditions and Restrictions for the Polk Village subdivision in Johnson County, Indiana (hereafier, the
"Declaration”), and Articles of Incorporation of Polk Village Homeowners Asscciation, Inc., an Indiana
not-for-profit corporation, to which these By-Laws are attachod and made a part thereof. The said
Declaration and Articles of Incorparation are incorporated herein by reference, end all of the covenants,
rights, restrictions and liabilities thercin contained shall apply to and govern the interpretation of these By-
Laws. ‘The definitions end terms as defined and used in the Declaration shall have the same meaning in
these By-Laws and reference is specifically made 1o Article 2 of the Declaration containing the definitions
of some of the terms. The provisions of these By-Laws shall apply to the subdivision and the
administration and conduet of the affairs of the Association and subdivision.

Section 1.02, Individual Application. All of the Owners, fulure Owners, tenants, future tenants, or
their guests and invitees, or any ather person who might use or occupy a Lot shall be subject to 1he rules,
restrictions, terms and conditions set forth in the Declaration, the Articles and these By-Laws

ARTICLE 2
GS OF 1A
Section 2.01. Purpose of Meetings At least annually and at such other times as may be necessary,

meetings of the Members shall be held for the purpose of electing the Board of Directors, and for such
other purposes as may be required by the Declaration, the Articles, or these By-Laws.

Segtion 2.02. Annua) Meeting. The annual meeting of the Members of the Association shall be
held in the month of November, with the date, time and Jocation 10 be determined by the Board of
Directors. At the annua! meefing the (wners shall elect the Board of Directors of the Association in

accordance with the provisions of these By-Laws and transact such other business as may properly come
before the meeting.

Section 2.03, Specia! Meefings. A speciel meeting of the Members of the Associstion may be
called by the President of the Association, by resolution of the Board of Directors or upon a writien
petition of ten percent of the Owners, The resolution or petition shall be presented to the President or
Secretary of the Association and shall state the purpose for which the meeting is to be calied. No business
shall be transacted at a special meeting except as stated in the petition or resolution.
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Section 2.04, Notice and Place of Mectings. All meetings of the Members of the Association
shall be held at any suitable place in Johnzon or Marion County, Indiana, as may be designated by the
Board of Directors. Written notice stating the date, time, and place of any meeting and, in the case of a
special meeting, the purpose or purposes for which the meeting is called, shall be delivered or mailed by
the Secretary or Managing Agent of the Association to each Owner and, if applicable, to any mortgagee
niot less than fourteen (14} days prior to the date of such meeting. Any written notice delivered to the
Owimers as part of & newsletter or other publication regularly sent 1o the Owners congtitutes A writien
notice. The notice shall be maited or delivered 1o the Owners at their addresses as they appear upon the
records of the Association and to each respective Mortgagee at the addresses as they appear on the records
of the Association. 1f an annual ot special meeting of Owners is adjourned 10 a different date, fime or
place, written notice is not required to be given of the new date, time or place so long as the new date,
time and place is announced at the mecting pursuant to the [ndiana Nonprofit Corporations Act (the
"Nonprofit Statute”) before adjournment. Attendance at any meeting in person or by proxy shall constitute
2 waiver of notice of such meeting.

(2) Number of Votes. Each Qwner (or Co-owners) shall be entitled to cast one
vote for each Lot owned on each matter coming before the meeting. The Association, the
Board of Directors, or any other person who holds title to any Lot as trustee for the benelit
of the Owners shall not be entitled to vote. In veting for directors, each Owner (or his or
her representative) shall be entitled to cast such number of votes for each directorship
being filled at that mesting, and the candidate(s) receiving the highest number of votes
shall fill the available directorship(s); provided that no Owner shall be allowed to
accumulate his or her votes. To the exient provided in the Nonprofit Statute, and except as
otherwise provided in the Declaration, the Articles of Incorporation ot these By-Laws,
plurality voting shall be permitted such that at a meeting, if a quorum exists, action on a
matier is approved if the votes cast in favor of the action exceed the votes opposing the
action.

(b) Multiple Owners, When the Ownes of a Lot constitutes more than one person,
or is a partnership, atl such persons or entities shall be Members of the Association, but all
of such pereons or entities shall have only one vote applicable to the Lot, which vote shall
be exercised as they among themselves determine, but in no cvent shatl more than one voie
be cast with respect 1o any such Lot.

(c)} Voting by Corporation or Trust. Where & corporation or trust is an Crwner or is
otherwise entitled to vote, the trustee may cast the vote on behalf of the trust, and the agent
o other representative of the corporation duly empowered by the boerd of directors of such
corporation shall cast the vote to which the corporation is entitled. The secretary of such
corporation or a trustee of such st 5o entitled to vote shall deliver or cause to be
delivered prior to the commencement of the moeting a certificate signed by such person
the Secretary of the Association stating who is suthorized to vote on behalf of said
corporation or truat,

(d) Proxy. An Owner may vote either in person or by his or her duly authorized
and designated attorney-in-fact. Where voting is by proxy, the Owner shall duly designate

]
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his attorney-in-fact ins writing, delivered to the Secretary of the Association prior to the
cotrrnencement of the meeting. Mo such proxy shall remain valid for longer than cleven
(11) months from the date of its execution, unless a longer term s specified in the proxy.

(¢) Quogrum, Except where otherwisc expressly provided in the Declaration, these
By-Laws, or the Nonprofit Statute, the Owners of thirty-three and one-third percent (33
1/3%) of the Lots constitute a quorum et all meetings. Unless otherwise required herein or
by the Nonprofit Act, the Owners at a meeting at which a quorum is initially present may
continue to do business until adjournment, notwithstanding the withdrawal of cnough
Owners to leave less than a quorum.

Section 2.06. Conduct of Angual Meeting, The Chairman of the meeting shail be the President of
the Association, He shall call the meeting to order at the duly designated time, and business will be
conducted in the following order:

(1) Reading of Minpies. The Secretary shall read or distribute the minutes of the
last annual meeting and the minutes of any special meeting held subsequent thereto.

(2} Ireasurer's Report. The Treasuxer shall report to the Owners concerning the
financial condition of the Asscciation and answer relevant qusstions of the Owners
concerning the common expenses and financial report for the current year to date and the
proposed budget for the next year.

(3) Budget, The proposed budget for the next year shall be presented to the
Owners for approval or amendment.

(4) Election of Board of Dircctors, Nominations for the Board of Directors may be
made by an Owner from those persons eligible to serve. Nominations shall be made from
the floor at the annual meeting. In the event that there are more nominees than there are
members of the Board of Directors to be elected, then voting for the Board of Directors
shall be by secret ballot, Each Owner may vote for a3 many nominees as Uiere are
mernbers to be elected. The Secretary of the Association shall verify each proxy or
Owner's right to cast his ballot before the ballot is cast and may require the signature of the
proxy or Owner on a roster for that putpose. Each Owner may cast the total number of
votes to which he or she is entitled for as many nominees as are to be elected; however, no
Owner shall be entitled to accumulate his or her votes. Those persons receiving the highest
number of votes shall be clected.

(5) Other Business, Other business may be brought before the mecting by any
Owner or by the President's agenda,

(6) Adjournment.

Section 2.07. Rules of Order. The meetings of the Association shall be conducted by the most
current version of Robert's Rules of Order except as modified by this Code of By-Laws,
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Section 2.08. Conduct of Specia] Meeting. The President of the Association shall act as Chairman
of any special meetings of the Association. The Chairman shall call the meeting 1o order at the duly
designated time and the only business to be considered at such mecting shall be in consideration of the
matters for which such meeting was called, as set forth in the notice of such special meeting.

Section 2.09. Written ("Mail-In") Ballots, In lieu of any annual or special meeting of the Owners,
writier {or "mail-in") ballots may be utilized in the manner prescribed in the Nonprofit Act.

ARTICLE 3
BOARD OF DIRECTORS

Section 3.01, Board of Directors. The affairs of the Association and Polk Village shall be
govemned and managed by the Board of Directors (herein collectively called "Board" ¢ "Divectors” and
indivigually called "Director”). The Board of Directors shall be composed of no less than three (3) nor
more than five (5) persons who each own at least one (1) Lot and reside in Polk Village angd are in good
standing on the payment of assessments 0 the Association.

Segtion 3.02. Additiona! Qualifications. Where an Owner consists of more than one person ot is a
partnership, corporation, tust or other legal entity, then one of the persons constituting the multiple
Owner, or a partner ot an officer ot trustec shall be eligible to serve on the Board of Directors, except that
no single Lot may be represented on the Board of Directors by more than one pérson at a time.

Section 3.03. Term of Office apd Vacancy. No more than two (2) members of the Board of
Directors shall be elected at each amnual meeting of the Association as appropriate, Each member of the
Board of Directors shall hold office for a term of three years or until their successors have been duly
elected and qualified, except in the case of filling a vacarxy.

Any vacancy or vacancies occurring in the Board shall be filled by = vote of a majority of the
remaining Directors. However, if the term of office of 2 member of the Board of Dircotors which
becomes vacant does not end at the next following annual mesting, then the Owners shall elect a Director
10 complete the term of the vacant position so that the term of one Director shall continoe 1o expire cach
successive year. If a Director is removed in accordance with Section 3.04 of this Article 3, then the
Director shail be replaced by the vote of the Owners in accordance therewith.

. Di . A Director or Directors may be removed with or without
cause by vote of 8 majority of the Lot Owners at 2 special meeting of the Owners duly called and
constituted at which a quorum is represented. In this case, a Successor Director or Dircctors shall be
elected at the same meeting. A Director so elected shall serve until the expiration of his predecessor’s
term of offica or until his successor is duly elected and qualified.

Section 3.05. Duties of the Board of Directors, The Board of Directors shall provide for the
administration of Polk Village, the maintenance, upkeep and replacement of the Common Area and
Limited Common Arsas, and the collection and disbursement of the common expenses. These duties
include, but are not limited to:

{8} Protection, repair and replacemeny of the Common Areas and Limited Common Areas;
provided, however, that this duty shall not includs or be deemed or interpreted as &

g
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requirement that the Association, the Board or any Managing Agent must provide any on-

site of roving guards, security service or security system for protection or surveillance, and
the same need not be furnished;

(b} Procuring of utilities used in connection with Polk Village, removal of garbage and
waste if not provided by the municipality, and snow removal from the Common Areas and
Limited Common Areas;

(c) Landscaping, painting, decorating, and furnishing of the Common Arcas and Limited
Common Areas, the exterior of the Buildings and walls;

{d) Swrfacing, paving, and maintaining private streets, driveways, parking areas, and
sidewalks;

(e) Assessment and collection from the Owners of the Ovwmers pro-rata share of the
COIMON eXpenses;

(f} Preparation of the proposed annual budget, a copy of which shall be mailed or
delivered to cach Owner together with the notice of the annual meeting;

(2) Preparation and delivering annually to the Owncrs of a full accounting of atl receipts
and expenses incurred in the prior year which accounting shall be delivered 1o each Owner
within thirty (30) days after year end;

(h) Keeping a current, accurate, and deteiled record of receipts and expenditures affecting
the subdivision, specifying and jtemizing the common expenses; making all records and
vouchers availabie for examination by an Owner a1 any tire during normal business hours

ot at other reasonable times;
Section 3.06. Powers of the Board of Directors, The Board of Directors shall have such powers as

are reasonable and pecessary to accomplish the performance of their dutics. These powers include, but are
not limited to, the following powers:

{a) To employ a managing agent or real estate management company (either being
hereinafter referred 10 as "Managing Agent") to assist the Board in performing its duties;

(b) To lease or purchase for the benefit of the Owners such equipment, materials, labor,
and services as may be necessary in the judgment of the Board of Directors;

(c) To procure for the benefit of the Owners fire and extended coverage insurance
covering the Buildings and the entire subdivision to the full insurable value thereof and 1o

procure public liability and property dameage insurance and Worker's Compensation
Insurance, if necessary, for the benefit of the Owners and the Association;

(d) To employ legal counsel, architects, engincers, contractors, accountants, and others as
in the judgment of the Board of Directors may be necessary or desirable in connection with
the business and affairs of Polk Village;
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{€) To purchase in the name of the Association or its designee on behalf of the Owners,

Lots offercd for sale or surrendered by their Owners to the Board of Direstors ot 10 the
Association;

(f) To purchase Lots at foreclosure sales or other judicial sales in the name of the
Association or its designee on behalf of the Owners;

(g) Toinclude the costs of all of the above and foregoing as common expenscs and to pay
all of such costs therefrom;

(h) To open and maintain & bank account or accounts in the name of the Association and to
designate the signatories thereto consisting of the President, the Treasurer and the
Managing Agent;

(i) To adopt, revise, amend, and alter from tinoe to time reasonable rules and regulations

with respect to use, occupancy, operation, and enjoyment of the subdivision, and to levy
and collect finds for the violation thercof; and

(i) To grant or relocate easements,

Section 3.07. Limitation on Board Action, The authority of the Board of Direciors to enter imo
contract shall be limited to contracts involving a total expenditure of an amount not greater than Twenty
Thousand Dollars (§26,000.00) without obtaining the prior majority approval of the Owners voting at 8
specia} meeting of the Association duly called and constituted at which a quorum js represented, except in
the following cases:

{2) contracts for replacing of restoring portions of the Common Area or Limited
Common Areas damaged or destroyed by fire or other casualty, where the cost thereof'is
payable out of insurance proceeds actually received; or

(b} proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annual meeting. However,
specific items within the budget need not be approved separately by the Owners at the
annual meeting. The Board may also reallocate funds 10 items in the budget so long as the
total budgeted funds are not cxceeded and by doing so, the total budget will not be
increased.

Section 3.08. Compensation, Mo Director shall receive any compensation for his services as such
except to the extent as may be expressly authorized by the Owners,

Section 3.09. Mcetings, Regular meetings of the Board of Directors may be held at such Lime and
place as shall be determined from time to time by a majority of Directors. Na written or verbal notice

need be given to Directors for regularly scheduled Board meetings of which the Directors are already
aware.
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Special meetings of the Board may be called by the President or any member of the Board. The
person of persons calling such meeting shall give written notice thereof 10 the Secretary who shall, either
personally or by mail and at least three (3) days prior to the date of such special meeting, give notice to the
Board members. The potice of such meeting shall contain a statement of the purpose for which the
meeting is called. Such meeting shall be held at 2 place and time within Marion ot Jahnson County,
Indiana, as shall be designated in the notice.

To the extent provided in the Nounprofit Act, a Director may conduct or participate in g regular or
special meeting of the Board of Directors through the use of conference telephone or any means of
communication by which all Directors participating may simultaneously hear each other during the
meeting, A Director participating in a meeting by this means is considered to be present in person at the
meeling.

Section 3.10. Waiver of Notice. Before any meeting of the Board, any Direclor may, in writing,
waive notice of such mesting and such waiver shall be deemed equivalent to the giving of such notice,
The presence of any Director at 8 mecting shall, as to such Director, constitute a waiver of notice of the
time, plece, and purpose thereof. If all Directors are present at any meeting of the Board, no notice shall
be required and any business may be transected at such meeting.

Section 3.11. Ouorum. At all meetings of the Board, a majority of the Directors shall constitute &
quorum for the transaction of business and the votes of the majority of the Directors present at a mecting
at which 2 quorum is present shall be the decision of the Board.

Section 3,12, Nop-Liability of Directors. The Directors shall not be liable to the Association for
any error or mistake of judgment exercised in carrying out their duties and responsibilities as Directors,
except for their own individual willful misconduct, bad faith or gross negligence. The Association shall
indemnify and hold harmless each of the Directors against any and all liability to any person, firm or
corporation arising out of the contracts made by the Board on behalf of Polk Village, unless any such
contract shall have been made in bad faith or contraty to the provisions of the Declaration or these By-
Laws. It is intended that the Directors shall have no personal liability with respect to any contract made
by them on behalf of Polk Village or the Association and that in all matters the Board is acting for and on
behalf of the Association and as its agent. Every contract made by the Board or the managing Agent oo
bebalf of the subdivision shall provide that the Board of Directors and the Managing Agent, as the case

may be, arc scting as agent for the Asscciation and that the Owners shall have no persongl liability
thereunder.

Section 3.13. Additional Indemnity of Directors. The Association shall indernify any person, his
heirs, assigns and legal representatives, made a party to any action, suit or proceeding by reason of the fact
that he is or was a Director of the Association, against the reasonable expenses, including attorneys' fees,
actually and necessarily incurred by him in connection with the defense of such action, suit or proceeding,
or in-comection with any appeal therein, except as otherwise specifically provided herein in relation to
matters as to which it shall be adjudged in such action, suit or proceeding that such Director is liable for
gross negligence or misconduct in the performance of his duties. The Associatio shall alsa reimburse to
any such Director the reasonable costs of sertlement of or judgment rendered in any action, suit or
proceeding, if such Director was not guilty of gross negligence or misconduct. In meking such findings
and notwithstanding the adjudication in any action, suit or proceeding against & Director, no Dirccter shall
be considered or deemed to be guilty of or liable for negligence or misconduct in the performance of his
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duties where, acting in good faith, such Director relied on the books and records of the Association or
statements or advice made by or prepared by the Managing Agent of the subdivision or any officer or
employee thereof, or any accountant, attorney or other person, firm or corporation employed by the
Association to render advice or service unless such Director had actual knowledge of the falsity or
incorractness thereof: nor shall a Director be deemed guilty of or liable for negligence or misconduct by

virtue of the fact that he failed or neglected to attend & meeting or meetings of the Board of Directors.

Section 3.14. Bgnds. The Directors shall require that all officers and employees of the

Assoviation handling or who are responsible for, its funds shall furnish adequate bonds. The premiums
for such bonds shall constitute a common expense.

Section 3.15. Conflicts of Iuterest. No contract or other transaction between the Association and
one of more of its Dircctors, or between the Association and any other corporation, partnership, trust,
firm, association or entity in which one or more of the Directors of the Association is a director, officer,
partner, shareholder, member, employce, or agent ot is financiaily interested, shall be either void or
voidable because of such relationship or interest or because such Director or Directors are present at the
meeting of the Board of Directors or a comrittee thereof which authorizes, approves or ratifies such
cantract ot iransaction or because of vote(s) of such Director or Directoss is or are counted for such
purposes, if:

(@)  The fact of such relationship or interest is disclosed or kmown to the Board of Directors or
committee which authorizes, approves, or ratifies the contract or transaction by a vote or

consent sufficient for the purpose without counting the Votes or consents of such interested
Director or Directors; or

(b)  The fact of such relationship of interest is disclosed or known to the Owners entitled to

vote and they authorize, approve or ratify such contract or transaction by vote or written
consent sufficient for the purpose; or

(¢)  The contract or transaction js fair and reasonable 10 the Association.

Such interested Directors may be counted in determining the presence of a quorum at a meeting of
the Board of Directors or a committee thereof which authorizes, approves or ratifies such contract or
transaction. In the cvent any Director must disqualify himself from voting because of a conflict of
imterest, then the vote of the remaining entire Board of Directors must be unanimnous in order to ratify amy
such contract or other transaction. This section shall nov be construed to invalidate any contract or other
transaction which would otherwise be valid under the common and statutory laws applicable thereto.

ARTICLE 4
OFFICERS
Section 4,01, Officers of the Associgtion. The principal officers of the Association shali be the

President, Vice-President, Secretary and Treasurer, all of whom shall be elocied by the Board. The
Direotors may appoint an Assistent Treasurer and an Assistant Secretary and such other officers as in their
judgment may be nccessary. Any two or more offices may be held by the same person, except that the
duties of the President and Secretary shall not be performed by the same person,

10
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02, The Officers of the Association shall be elected annually by
the Board at the initial meeting of each new Board. Upon an affirmative voie of 2 majority of all members
of the Board, any officer may be removed either with or without cause and his successor elected at any
regular meeting of the Board or at any special meeting of the Board cafled for such purpose,

Section 4.03. The President. The President shall be elected from among the Directors and shall be
the chief exccutive officer of the Association. He shall preside at all meetings of the Association and of
the Board, shall have and discharge all the general powers and duties usually vested in the office of the
president or chief executive officer of a nonprofit corporation organized under the laws of Indiana,
including, but not limited to, the power to appoint committees from among the Owners as he mzay deem
necessary to assist in the affairs of the Association and to perform such other duties as the Board may
from time to time preseribe.

Section 4.04. The Vice-President. The Vice-President shall perform all duties incumbent upon
the President during the absence or disability of the President. The Vice-President shall also perform such
other duties as these By-Laws may prescribe or as shall, from time to time, be imposed upon him by the
Board or by the President.

Section 4,05, The Secretary, The Secretary shall be elected from among the Directors. The
Secretary shall attend ali mectings of the Assotiation and of the Board and shall keep or cause to be kept a
truc and corplete record of proceedings of such meetings, shall suthenticate the Association's records,
shall perform all other duties incident to the office of the Secretary. and such other dutics as from time to
time may be prescribed by the Board, The Secretary sholl specifically see that all notices of the

Assooiation or the Board are duly given, mailed or delivered, in accordance with the provisions of these
By-Laws.

Section 4.06. The Treasurer, The Board shall clect from among the Directors a Treasurer who
shall maintsin a correct and complete record of account showing accurately at all times the financial
condition of the Asscciation and such other duties incident to the office of Treasurer. He shall be legal
custodian of all monies, notes, securities, and other valuables which may from time to time come into
possession of the Association. He or she shall immediately deposit all funds of the Association coming
into his or her hands in some reliable bank or other depository to be designated by the Board and shall
kecp such bank account in the name and for the exclusive benefit of the Association. The Treasurer may
permit the Managing Agent, if any, to handle and account for menies and other assets of the Association
to the extent appropriate as part of its duties.

Section 4,07 Assigtant Officers, The Board of Directors may, from time to time, designate and
elect Assistant Secretaries and Assistant Treasurers who shall have such powers and duties as the officers

whom they are elected to assist and shall delegate to them and such other powers and duties as these By-
Laws or the Board of Direclors may prescribe-

ARTICLE §
ASSESSMENTS

Section 5,01, Annyal Accoupting. Annually, after the close of sach calendar year, the Board shall
cause to be prepared and furnished to each Owner a financisl statement prepared by a certified public

1
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account firm then serving the Association, which statement shall show all receipts receive and expenses
incurred during the preceding calencar year,

Section 5.02. Proposed Annual Budget. Anmually, before the date of the annuel meeting of the
Association, the Board of Directors shall cause 1o be prepared a proposed annual budget for the ensuing
calendar year, estimating the total amount of the common cxpenses for the ensuing year, and deliver a
copy of the proposed budget to each Ovwner together with the notice of the annual meeting. The proposed
budget shall be submitted to the Owners st the annual meeting of the Association for adoption and, if so
adopted, shall be the basis for the Regular Assessments (hereinafier defined) for the ensuing calendar year,
At the annual meeting of the Owners, the proposed budget may be approved in whole by a majority of a
quorum of the Lots. Except for the lack of a quorum, in no event shall the annual meeting of the Owners
be adjoumncd until an annual budget is approved at such meeting, cither the proposed annual budget or the
proposed annual budget as amended. The annual budget may be amended at any time during the year by
the Owners at any duly called special meeting of the Association.

Seclion 3,03, Regular Assessments, The annual budget as adopted shall, based on the estimated
cash requirement for the common expenses in the ensuing year as set forth in the budget, containa
proposed assessment against each Owner on a pro-rata basis based on the total number of Lots.
Immediately following the adoption of the anntal budget, each Owner shall be given written notice of the
assessment made by the Board against cach respective Lot (herein called the “Regular Assessment”). The
Regular Assessment against each Lot shall be paid in 12 equal monthly installments ("Monthly
Assessments™), commencing on the first day of January. Payment of the Monthly Assessments shall he
made to the Board of Directors or the Mannging Agent, as dirccted by the Board of Directors.

Section 5.04. Special Assessments. From time to time, common expenses of an unusual or
extraordinary nature or otherwise not anticipated may asise, At such time and without the approval of the
Owners, unless otherwise provided in these By-Laws or the Declaration, the Board of Directors shall have
the full right, power and authority to make special assessments. However, the total amount of all special

assessments each year shall not exceed 20 percent of the Regular Assessment without the affirmative vote
of a majority of & quorum of the Owners.

Section 5.05. Reserve for Replacements. The Boerd of Directors shall eause to be established end
mainwmined a reserve fund for replacements by the allocation and payment to such reserve fund not less
ofien than annually of an amount determined by the Board to be sufficient to meet the costs of petiodic
maintenance, repair, renewal and replacement of the Common Areas and Limited Common Areas,
including but not limited 1o painting the exterior of buildings and fences and resurfacing, repairing or
replacing streets, parking areas, sidewalks, roofs and fences. In determining the smount, the Board shall
take into consideration the expected useful life of such Common Areas and Limited Common Areas,
projected increases in the cost of materials and labor, interest to be eamed by such fimds, and the advice
of the Managing Agent and any consultants the Board may employ. Such fund shall be a common
expense. Such fund shall be deposited in a special accoum with & leading institution the accounts of
which are insured by an agency of the United States off America or may, in the discretion of the Board, be
invested in obligations of or fully guaranteed as to principal by, the United States of America. The reserve
for replacements may be expended only for the purpose of effecting the replacement of the Common
Areas and Limited Common Areas and equipment of the Asgsociation. The Board shall annually review
the adequacy of the reserve fund. The proportionate interest of any Owner in any reserve for replacements
shall be considered an appurtenance of his Lot and shall aot be separately withdrawn, assigned or
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transfexred or otherwise separated from the Lot to which it appertaing and shall be deemed to be
transferred to such Lot,

-Section 5.06. General Opersting Reserve. The Board of Directors shall establish and maintain 8
reservé fund for general operating expenses of a non-recurring nature by the aliocation and payment to
such réserve fund not less frequently than annually of an amount determined as follows:

(i) 3 percent of the amount of the annual Asscsstent until the reserve fund is equal
to 15 percent of the amount of the annual budgey,

(i)  thereafter, 2% of the amount of the annual asscssment until the reserve fund is

equal Yo 20% of the amount of the annual budget when payments (o the reserve
fund shall terminate.

Such fund shall be conclusively deemed (o be 8 commeon expense. Such fund shall be deposited ina
special account with a lending institution the accounts of which are insured by an agoncy of the United
States of America or may, in the discretion of the Board, be invested in obligations of or fully guaranteed
as to principal by the United States of America. The general operating reserve may be expended only for
operating contingencies of a non-recurring nature. The proportionate interest of any Owner in any reserve
fund for general operating expenses shall be considered an appurtenance of his lot and shall not be

separately withdrawn, assigned or transferred or otherwise separated from the Lot to which it appertains
and shall be deemed to be transferred with such Lot.

Section 5.07. Fajlure of Owner to Pay Assessments, Each Owner shall be personally liable for the
payment of all Monthly and Special Assessments. Where the Owner constitutes more then one person,
the lisbility of such persons shall be joint and several. If any Owner shall fail, refuse or neglect to make
any payment of any Montbly or Special Assessments when due, then it shall become delinquent and shall
become, together with late charges, attorneys fees, and coss of collection, & continuing licn on the
assessed Lot. The lien for such Monthly and Special Assessments on the Lot may be filed and foreclosed
by the Board of and on behalf of the Association as provided by the Declaration. Upon the failure of an

Ownex to make payments of any Monthly or Special Asscssments within ten (10) days after such are due,
the Board, in its discretion, may:

(1) impose & uniform monthly late charge, which will be considered an addition ta the assessment,
in an amount to be determined by the Board;

(2) avcelerate the entire balance of the unpaid Assesstaents for the remainder of the fiscal year and

_ declare the same immediately due and payable, notwithstanding any other provisions hereof to the
contrary; and

{3) suapend such Cwner's right 1o vete,

The Board may, at its option, bring a suit to recover a money judgment for any unpaid Monthly or Special
Assessment withaut foreclosing or waiving the lien securing the same. In connection with any effort to
collect or in any action to recover a Monthly or Special Assessment, regardless of whether litigation is
initiated, the Board, for and on behalf of the Association, shall be entjtled to recover from the Owner of
the Lot, not only the delinquent Monthly or Special Assessments, but also ell late charges imposed, all
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court costs, all costs of collection, charges, fees and expenses incurred by the Association with respect to
such collection effort ot action, including but not limited to charges, costs, fees or other expenses incurred
by the Association to the Managing Agent for administeting, monitoring or processing delinquent Owners’
accounts, and reasonable attorney's fees. The Association need not accept any tendsr or a partial payment
of an Assessment, or any installment of an Assessment, and all costs, expenses, charges and attorneys fees
attributable thereto, and any acceptance of any such tender shall not be deemed to be a waiver of the
Association’s right to demand and receive full payments thereafier. In addition, the Board shall have the
power 1o adopt by Board resolution additional rules and regulations or delinquency procedures.

Section 5.08. Mai irs, Every Owner shall prormaptly perform all mainterance
and repair upon his own Building, which, if neglected, would affect the value of the Building thereon and
which is the responsibility of the Owner to make personally, Such maintenance and repairs include, but
are not limited to, internal water lines, plumbing, clectric lincs, appliances, gas lines, telephones, air
conditioning, any utility lines that serve such Owner's home only, doors, windows, skylights, Jamps,
decks, fences, all plantings and landecaping within thirty-six inches (36") of the Owner's home, and all
other accessories belonging 1o the Owner and appurtenant 1o the Building,

Section 5.09. Waiver. No Owner may exempt himself from liability for his contribution toward
the common expenses by waiver of the use and enjoyment of the Common Areas or Limited Comnmon
Areas or by abandonment of his Lot.

ARTICLE 6
RESTRICTIONS ON USE

Sgetion 6,01, Restrictions o Use. The following restrictions on the use and enjoyment of the
subdivision, Lots, Common Axreas, and the Limited Common Areas shall be applicable to Polk Village in
addition to those set forth in the Declaration. These are as follows:

(8 Al Buildings shail be used exclusively for residential purposes and the occupancy of a
single family, al} as permitted under local zoning ordinances.

(t)  No additional structures shall be erected or located in the subdivision other than the
Buildings and other siructures designated in the Declaration and shown on the Plans.

(¢)  Nothing shall be done or kept on amy Lot or in the Common Areas or Limited Common
Areas which will cause an increase in the rate of insyzance on any Building or the contents
thereof or which would be in violation of any law or ordinance.

(d)  No waste shall be committed in the subdivision.

(&) No Owner sha!l cause or permit anything to be hung or displayed on the outside of the
windows, patios and balconies, or placed on the outside walls of the Building, and no sign,
awming, canopy, shutter, or radio or television antenna or other attachment or thing shal] be
affixed to or placed upon the exterior walls or roof or any other parts of any Building
without the prior writien consent of the Board. . Outdoor satellite dishes shall be permirted
in Polk Village; provided, however, that the (i) the diameter of the satellite dish shall be no
more than thirty-nine inches (39", (ii) only one (1) satellite dish shall be permitted on each
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Lot, and (iii) the Board of Directors or Architectural Control Committee shall have first

determined that the satellite dish is appropriately placed and properly screened in order 1o
preserve property values and maintain a harmonious and compatible relationship among
the houses in the Subdivision.

(f)  Nothing shall be done or permitted in any Building which will impair the structural
integrity of any other Building or which would structureily change any other Building,
cxoept as otherwise provided in the Declaration or these By-Laws.

(2  No industry, trade, or any commercial or religious activity, educational or otherwise, shall
be conducted, practiced or permitted on or in the subdivision; provided, however, that an
Owner may maintain an office or home business in the home if: (1) such office or business
generates no significant number of visits or unreasonable parking usage (both as
determined by the Board of Directors) by clients, customers or other persons related to the
business; (2) no equipment or other items refated 1o the business are stored, parked or
otherwise kept outside such Owner's home; (3) there are no employees or independent
contractors within the home othet than the Owner or other resident; (4) such Owner has
obtained approvals for such use as may be required by the appropriate local and state
governmental agencies; (5) the Owner complies with atl provisions of the municipal
ordinances; and (6) all other provisions of these By-Laws, the Declaration and the rules end
regulations are complicd with. The Board may require the Owner to pay any increase in the
rate of insurance or other costs for the Association which may result from such use. No
home or Lot shail be used or rented for transient, motel ot hotel purposes.

(") Wo "for sale”, "for rent” or "for lease” signs or other window or advertising display shall be
maintained or permitted on any part of the subdivision without the prior written consent of
the Beard, Notwithstanding the above, an Owner may place one "for sale” sign on the
inside of a ‘Window and one security company sign on the inside of a window. No other

signs of any kind are permitted in or upon the Common Areas or the Limited Common
Areas,

) All Ownets and members of their families, their guests, or invitees, and all occupants of
any Building or other persons entitled to nse the same and 1o use and enjoy the Common
Areas and Limited Common Areas, shalt cbserve and be governed by such rules and
regulations as may from time to time be promulgated and issued by the Board governing
the aperation, use and enjoyment of the homes, the Lots, the Common Areas and Limited
Common Areas,

1)) No Owner shall be allowed to plant trees, landscape or do any gardening in any of the
Commeon Areas or Limited Common Areas, except with the express writien permission
from the Board or unless the same are located within thisty-six inches (36" of the Owner's
home:.

(k)  No pools ot recreational equipment

Section 6.02. Right of B
additional rules and regulations
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time to time and such rules as are adopted may be amended by a vote of a majority of the Boerd, and the
Board shall cause copies of all such rules to be delivered or mailed promptly 1o all Owners,

ARTICLE 7
~LAW,

Section 7.01, Amendment. These By-Laws may be amended by the vote of a majority ofa

quorum of the Owners of Lots in a duly constituted meeting called for such purpose. Such amendments
shall be filed and recorded in due fortn a3 required by law,

ARTICLE 8
MORTGAGES
Section 8.01, Notice to Association, Any Owner who places a first mortgage lien upon his Lot or

the Morigagee thereof may notify the Secretary of the Association and provide the name and address of
the Mortgagee. A record of such Mortgagee and name and address shall be maintained by the Secretary
and any notice required to be given to the Morigagee pursuant to the terms of the Declaration or these By-
Laws shall be deemed effectively given if mailed to such Mortgagee at the address shown in such record
in the time provided. Unless notification of any such mortgage and the name and address of the
Mortgagee are furnished to the Secretary, either by Owner or by the Mortgagee, no notice to any
Mortgagee as may be otherwise required by the Declaration or these By-Laws shall be required, and no
Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled to vote by virtue
of the Declaration or By-Laws or proxy granted to such Mortgeges in connection with the mortgage.

Secti . Notice of Unpeid Assessments. The Association shall, upon request of a
Mongagese, a proposed mortgagee of who has a contractual tight to purchase & Lot, firnish to
such Mortgagee or purchaser a statement setting forth the amount of the unpaid Monthly Assessments
against the Lot which statement shail be binding upon the Association and the Owners, and any
Mortgagee or grantes of the Lot shall not be liable for nor shall the Lot conveyed be subject to a lien for
any unpaid assessments in excess of the amount set forth in such statement.

D)
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EXHIBIT “B”

POLK VILLAGE HOMEOWNERS ASSOCIATION, INC.

The following list of important maintenance responsibilities is published to assist
the Boerd, and in tum the homeowner in defining specific responsibility for maimenance

functions within our Association.

CHECKLIST OF MAINTENANCE/REPATR RESPONSIBILITY

DESCRIPTION
Air Conditioning equipment

Chimney
Siding
Flashing (exterior)
Cleaning

Decks
Steps

Exterior Handrails

Flooring/Sapports

Doors: Entry
Painting (exterior)
Replacements
Hardware
Brick-Mold/Trim (exterior)
Caulking (exterior)
Operation/Adjustments
Thresholds and Door Jams

Drive Repair: Concrete/Asphalt

Dryer Vents
Exterior Vent Covers
Piping
Cleaning

Exterior Lights
Anached to Building
Free Standing
Replacement (attached)

Updated 11/08
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Changing Bulbs (attached)

DESCRIFTION

Exterior Structural Problems

Siding repair/Replacement
Concrete Rep. /Replacement

Sidewalks

Fences (Screening/Privacy/Patio)

QOperation
Replacement
Painting

New Additions

Foundation
‘Walls and Foctings
New Additions

Garage
Fleoring
Siding (exterior)
Door Replacement
Door Repair
Door Operation
Interior Maintenance

Heating Equipment

Interior Repairs
{Including settling cracks}

Lawn: Common Area
Cutting
Trimming
Fentilization/insects
Replacement

Painting
[uterior
Interior Garage Door
Exteriox

Updated 11/08
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DESCRIPTION QWNER ASSN. BD. APPROVAL
Pest Control

Termites X
Excluding Termites X

Road Signs (Al! other signs) X

Road Repairs
Common Private Streets CITY

Roof
Shingles
Flashing
Gutters
Downspouls

b

Roof Leak Damage
Repair (exterior)
Repainting (interior) X

»

Screens
Window
Door

v
S

Snow Removal
Steps
Sidewalks
Porches
Patios/Decks
Commeon Strects
Common Drives

R

W

Steps
Entry/Porch X

Storm Doors
Maintenance A
Installation X

Trees and shrubs (>36" outside unit perimeter)
Tres Removal
Tree Fertilization
Tree Spraying

b

Updated 11/08
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Tree Pruning

DESCRIPTION

Trees and shrubs (continued)
Shrub Removal
Shrub Fertilization
Shnib Spraying
Shrub Pruning
Trees Planted By

Homeowner

Mulching

Watering
Weeds-Flower Beds
Landscaping

Water and Sewer Pipes Serving the
nit (Includes frozen pipes within
Units)

Within Structure

From Meters to Exterior

Windows/Skylights/Greenhouse
Frame/Skylight and
Greenhouse Replacement
Painting {exterior}
Caulking
Washing (in and out)
Glass Replacement
Operation
Storm (complete)

Wiring
Exterior
Interior
Electrical
Telephone
Installation (extetior)
Cable
Any Other Exterior Changes
Require Approval.

Updated 11/08
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DESCRIPTION OWNER  ASSN,  BD.APPROVAL
PROPERTY DAMAGE

Damage within Unit
Faulty Equipment
‘Water Leaks (pipes)
Fires {party wall}
Glass Replacement
Screen Replacement
Windows

Doors

Outside Damage from
“Act of God” X

PR

o

EXCEPTIONS: In those instances where approved changes to original plans/drawings,
and owner requested additions or modifications have been done or will be made; total

repair, maintenance and/or upkeep is the sole responsibility of the owner in consultation
with the Association.

NOTE: The Boasd has also adopied a policy that Pelk Village will only accept
responsibility for external surfaces only of original construction, All Interior repairs aro
the vesponsibility of the individual Homeowner except for damages covered by the
Associetion Insurance Policy. if the insurance claim is 2 multi unit claim (¢, hail storm,
fire) the Association will pay the insurance deductible. If the Claim affects one
homeowner the Association will only accept responsibility for claims that exceed the
associations deductible. If the claim exceeds the deductible and the claim affects only one

horae the then the affected Homeowner would be responsible for the association's
deductible.

Updated 11/08
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