QRIZONTAL PROPERTY
RAFERT FLATS ‘

DECLARATION GF H

THIS DECLARATION of the Rafert Flats Horlzontal Property Regime (Doclaration) mads this
2] b-q_hgplor'S"‘Cn ralion (th

. "Declarant’),

- WHEREAS, Declarant Is the sole owner of the fee

S simple litla to cartsin real estate and
improvements thereon, located in Marlon County, indiana, mone pariiculardy described In Exhibit
*A" hereto (hereinafter mﬂedﬂa_a_!‘_ Eg;tpf);

WHEREAS, Dedérﬁnﬁ byexm.rtlon of this Declaratlon, herstyy creates a Horizontal
Proparty Regime (the "Regima”) upen the Real Estals, sublact to the provisions of the Horizontal
Property Law of tha Stala of Indlana {the *Act”) and tha tarms awxd condiians of this Declaration.

Vi

NOW, THEREFORE, Declevant hereby makes this

Real Estate shall be a "Horizoniat Property Regime® as prot
accordanca wilh the following terms and conditions

Saction 1, Dafinitions. Tha followin
context cleady requires otherwise, shall mean ‘
8) *Act® means the Hur!ionlal Pl;u;irarty Law of the State of Indiana, Acls
1963, Chapter 349, Section 1 through 29, s amended. The Adt Is {ncorporated herain by
L) “Associsiion® means Rafert Flals Co-Owners Associatien, Inc., and .
Indlana not-for-profit corparation, being the assocl of Co-Owmers of Rafert Flats, mors -
particularly described in Section 11 heredf, ; i ISR

g. \erms, as used
fl

| P

) *Board of Managers" means the goveming body of the Associstion,
being the inlal Board of Managers referred 1o In the By-Laws or subsequent Board of Managers
elected by he Co-Owners In sccordance with the By-Laws. The term "Board of Managers,” BS
used herain and in the By-Laws, shali ba synonymous with the tarm "Board of Directars" as used
[ty the Acl. I T T TR P i

d) ~Building™ means any siructure on the Real Estate In which Commen -
Areas or ane or more Candominfum Units ara located. The Buildings are more particularly -~
described and identified on the Plans and in Section 2 of Ihis Daclaratien. Lo

¢ . "By-Laws" means tha Code of By-Laws ofiRafert Flals Co-Owners
Assaciation, Inc. providing for the administration and management of the Assaciation as
required by and In conformity with the provisions of the Act,: A true copy of the By-Laws Is
attached lo this Declaration and Incorporated herein by reference. i " = A

*Common Areas” means the comimen aré:as and facliitfes as defined
Section § of this Declarallon, - SR

)] *Comimon Expenses® means expenses of administration ofthe - ..
Assoclalion, expenses for the upkeep, malntenance, repalr and replacement of the Common
Areas and all other costs and expenses incurred by the Assaclation for the benefit of the -
Common Areas ar for the cammoen benefit of gll Owners; provided, however, thal Common
Expenses shall not Inciude any costs of nitial construgtion or inilial renavation of any Building or.
other Property, nor any costs of repalrs covered by any Wamanty of Daclaranl as builder of the
Condominjum Units. o AT S

)] *Condominium Unit® means any one of the fiving units constituting
Rafest Flals, each individual living unit belng more particulady described and identified on the
Plans and In Section 3 and 4 of this Declaratlon. . "Gendeminium Unit” includes the undivided.
interest In the Common Areaa and Limited Areas appertaining to such unlt.”

i} “Co-Cwners means all of the Owners of all of the Condominlurs Uni

the Regime, e R
“Declarant” shall mean and refer to Development Propertles Inc., an .

Indiana Sub-Chapler S corporation and any successors and assigns of Development Properies
Inc. whom it designates in one or mora wiitten recarded insirvmens to have the rights
Declarant hereunder, including, but not limited 10" any mortgages acquiring titie to any portion o
thadPrcperly pursuant o the exercise of rights under, or foreclosura of, a morigage executed by
Declarant. C w5 S L
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n " "Owmer” means a parson, firm, corporalion, parinership,
trust or other legal anlity or any combination thereef wha or which cwna the fee simplas tHile to
Condominium Unlt; provided, however, thal parsens or entities owning & singls Condomintum =
Unit as tanants In comemen, joint tenants | tenants by the entireties, ‘or any form of joint or divid
ownership, shall ba deamsd one Owner ror purposes of this Declaration, Fersons or anlmes *
owning more than one Condomlnmm Unit shail hava Lhe stelus of an owner for each ..
. Gondominlum Unil owned

m) ’Pemanlaoa Inlaresl' maans that pemniaue of the lotal undivided
Interast accmtng {o aﬂ or the Condominiurn Linkts whizh s appurlenant to sach particular
Condomintum Lnit and accrues 1o the Owner thersof.” Tha Parcantage Interest 1o which sach
Ovmer shell ba entitled on any matiar epon which tha Co-Owners ars antitled fo vote shall ba tha |
same percentage as the Pcmntaga lntarast appurienant to such omnr‘s COndomlnlum Uni.

n) "Plans” means lha ﬁonr and buﬂdtnq pians pt 1ha Bulldlng and
Condominium Units, and the sile plans, surveys, and elsvation plan.s oflhe Real Estata d
Building, all of which are Incoiporatad hareln by ruferanu. T

) 'Fruparty" means lha Raal Estato and appurtanam aasemenh !ha :

Condominium Units, the Bulldings , improvemants, and propery of svery kind and nature ™
whatsoever, real, parsonal ar mixed, Jocated upon the Real Estate dnd used In connection with
the eperation, usa and enjoymerrl of Rafeq\ Flats, but does nol lnduda tha personal pmparly ol

- the Qwners.

] 'Raterl F!ats' maans the narne by which lha Horizonlal Pmpeny Rag!ma

shail ba known.

aQ 'Tract' means lha Raal Estala s hersin deﬁned

, M
Sagifon 2, “There are Bulldings Contalning Cundumin!um
Units on the Real Estate shown on the Plans. A description of the Buitdings and the e
Condominitm Units contained or to be confained thereln ls set forthin Exhlb!t 'A" altached
herelo and hereby maka a part hersof by this referance. ;.- .3
Sadlon 3, Lmamess:dnuqund_aamemann.!mm‘Each Condominium Unit ls
Identified on the Plans by a address, The legal description for each'Condominium Unit shall -
consist of the identifying addrass for such Cendominium Units as shown on the Plans, and shal!
. be stated a5 "Concarninium Uni (with identifylng address) in Rafert Flats Horizonial Property
Regime.* The Percentage Interest of each Cwner In the Commen Areas and Limited Areas as
hereinafer defined shall be the same percentage of inlerest as sach Condummium Unil sat forth
on Exhibit "B atlact.2d herelg and heraby made a pari heraof. g

ammmmmmmmmm:..

a) Appurtenances, Each Condominium Unit shall conslst of all spaca
wilhin the boundaries thereof, as hereinafter defined, and all portlons of the Building sltuated -
within such boundarles, !ncludlng but not imiled lo a!t fixtures, utllitlés, equipment, appllances,
and structural components designed and intended sola!y and axclustvaty for the enjoyman! o
and henefl of the Condominlum Unit wherein the same are Iocaled.,ur to which thay are
attached, bul excluding therefrom that designed or intended for tha use, benefit, suppod, safety

- or anjoyment of any olher Condominfum Unit or which may be necessary for the safely, supporl,
maintenance, use and operation of any of lhe Buildings or which are;normaily desfgned ror
common use; provided, howaver, that all fixtures, equipment and appllances designed or -
intended for the excluslve enjoyment, use and benafil of a Condominium Unit shall consll!u!e a
part of such Condominium Unit, whether or not the same are located within or parily within tha
boundaries of such Condominfum Unit. Also, the interor sides and surfaces of all doors and +;
Interior and exterfor sidas and frames of all windavrs in the perimetei walls of a Condominlum -
Unit, whether or not Yocaled within or partly within the boundaries of 2 Condominlum Unit, and &ll
inlerior wails and all of the flaors and cellings wﬂhln lha boundaries of a Ccnduml Jum Unl
considered part of the Cundominlu i :

b . The boundarlas of sach ccndomlnium Unll shall be a
shawn on the Plans without regard to the existing construction and shall be measured betwesn
tha Interdor unfinished surfaca of the floors, cellings, and perdmeter walls of esch Condominlum
Unit. In the event any horizontal or vartical or other boundary fine &s shown on the Plans
not colncide with the actual location of the respectlva wall, floor or calling surfaca of th
Condominium Unil becauss of Inexaciness of consiruclion, setlling after construction; or for any
alher reasons, the boundary [ines of sach Cordominium Unit shall ba deemed o be and 1realad
for purposas of awnershlp, occupancy, possession, maintanance, decoration, use and -
enjoymant, as In accordance with Lhe aclual existing construction, ln_ such cass, parmanenl I
appurtenant easement for exciusive use shall exist in favor of the Owner of each Condominium
Unit In 2nd to such space lying outside of Ihe actual boundary lines and the Condominium Unkt,
but within the appropriate wall, floor or celllng surfaces of the Condomlnlum Unfl.




: I’olluwing. excapt 10 tha axtent othenwise spectficall; das!gnat
wﬂhin a Cnndumlnium Unit or as a Limited Area: i

- graas, enlrances. axils and excapt tolhe cxtant tha'sa L
: Limited

;! d} " Elactriclty, gas, water, alr condRion ng."‘pab'té {elevizion,
: sewermains servlng the Bulldings, axciuding lhcsa separalc‘—;‘ metagd,to,a pa cula

. ) i
buIIdlngs unlcss separalaiy metered

0 pEpes ducts, eleciical wing and conduits and public {laors, roofs and
exterior perimeter walls of the Buildings, except to the extsnt lha same twisa classifi
and dafined herein 8s Limllad Areas or as part of 8 Condominium Unl

‘ Section 8. .:Limiled Areas and thoss Condominium
_ Unﬂs lo which use mamuf Is limited are &s follows:

T a) " The halls, cormidors, fobbles, stalrways, ‘ntrances and exlis of each
T Bulldtnq. If any, except: {7} those designated Common Aroas on tha Plans and (1)) those located
" within tha Interior of Condominium Unils of designated parl o u]a Condominium Units shalf ba :

- ) llmnted to the use of the Condomlnium Units of such bullding

L R b) 2 tha Interlor parking spaces, ihe balconies, and all exderior sides and i+
S surfacas nf doors and frames sumounding the same In the perimeter walls In each Cendaminl
Unll shialf be ltrnlled to the axduslva use of the Condomintum Unit to which they appertain,

o g Anyolher areas designaled and shown on the Plans as Limited Are
". shall be Nmited to the Cundnminlum Uni or Condominium Units.lo which they appartain as
shown on the Plans.

;' plpes, wires, ducts, cables, conduils, ulility fnes another ¢ common facilitles located in 2 any o
-+ other Condomialum Units and sarving his Condominium Unit, Each Ovmer shall have an i/
easement over lhe Common Areas of the purposes of Ingras anc[ egress from his CQndu i
" UnH, and to usa all Gommon Areas whet ed ‘
appurtenant to the Condamintum Unit.

Secfion 9. ‘Resal Eslale taxes are to be ssparalely assassed
and taxed to each Cendominium Unit as pravided In the Act, In the event that for any year rea
- estate laxes are not separately assessed and taxed to each Condominlum Unill, but are azsessed
and {axad on tha Property a whole, than each Ovwner shall pay his pmporﬂonala share of such;
taxes 1o the extant atiributabla lo the Property In ance with hi cllve P
- Interest.

O Seclion 10, " 7 Uillles."E: 2y are separalely .

‘- metered to his Condeminium Un “Utiiies whlch are not Separately metered shall be \reated as’
and pald as a part of the Common Expenses, Unless d Jority af th
Percentaga Interest,

. i, edministration, manauamen
-Ownérs Associallon Ing. (ihe




Condominium Unit, be and bacome 8 mamber of the Assaclallon and shall remaln a mambér,
untli such ime as his ovmership caases, but inambarship shell lemllna!e when such person
. Geasas lo ba an owner, and will be transferred 1ot 1h :

. The Association shall elect 8 Board of Managers annually (sxcept for an initial Board of
Mariagers defined in the By-Laws) In eccordafce wilh and a3 prescribed by the By-Laws, Each
Cramer shall be entilied lo cast a vote equal to his Percentage interest for the oleclion of the
Board of Managars, except for such Initial Beard of Managers who shall serve on the [nltial
Board of Managers, whether as an ariginal member thereo! or 8s 8 member thareof appaint
Declarant lo fill a vacancy, shall be desmed a member of the Associatien and an Owner sole
for the purpose of quallfying to act as a member of the Board of Manegers and for no other .
purpose. A person serving on the Inftial Board of Managers shafl not be deemad or considered a
member of the Assoclation ror an Owner of a Condomirdum Unit for any other purposa unless
he is actually an Owmer of a Condominlum Untt and thereby a member of the Assoclation,

The Baard of Managers shall be ﬁaﬁei‘u ng body of the Assoclation, representing aif of .
the Cwners In providing for the management, administration, operaijon, maintenance, repar,
replacement and upkaep of the Propery exclusive of the Condominlum Units,

The Association and any aggrieved Condominfum Unit o\m‘_er shall hava a dght of actlon .
agalnst any Condominium Unl Owner or falfure 1o comply with lhe provision of the Declaralien, :
By-Laws or declsions of tha Association which are made pursuant to authority granted the
Associalion in such documents, Condominium Unil own hall have a similar right of action

agalnst the Associatlon. -

Usa of Gommon Arags, “The Board of Managers shall adopt rules and PETRTRREET
regulations conceming maintenance, ropairs, use and enjoyment of the Common Areasand - o
Limiled Areas as it deems appropriate, and may amend and modify the same form lime to ime .~
as it deems advisable, necessary or appropriate, - : X g A

The Board of Managers or the designeted agent shall have the rigit at reasonable time
and upon reasanable prior notice (axcepl in cases of emergency In which casa no nollce shaltba .. .
required), lo enter inte each individual Condominium Un? for the purpose of inspection of the .
Common Areas and Limited Areas appurlenant thereto and replacement, repair and
maintenance of such Commuon Areas and Limited Argas. oo

R A T
e o EEEEE
8} Sommgn Aress, The Assoclation will ba respensible fortha -

malnienance, repair, decoration, restoration, and replacement of the'Commen Areas,
Maintenance, decoration, repalrs, and replacements of the Common ?\rea shall be furnished by
the Assoclation and the cos! thereof shall be part of the Commen Expenses., The Association
may elect lo delegale such dutles to a Managing Agenl and may enter into a management .
contract for such purposs, provided thal such agent and the terms of such conlract are approved
by 3 majority of tha vote present or represented at any meeling of the Association. Declarant or
any entity affiliated with Declarant may serve as the Managing Aqent"i for the Regima so long as
Declarant retalns control of the Associatfen, and may perform afl property management functions
of behall of the Assoclation. Any management confracl made or which Is deamed 1o arisa :
between the Assoclation and Declarant {or any affjiiate) shall ba larminabla by tha Asseciation,
The Board of Direclors has the right 1o adopt such rules and regulallons concerning the -+ ©
maintenance, repalrs, use and anfoyment of the Common Areas as it deems appropriate,
including the appoiniment of commitlees o ovarsea the same. The Board of Direciors shaf!
have tha exclusive right to determine the outside decer of each Building, Including without
limitation the colar and typa of paint and all other decor appurlenant o the exieror of each
Building. The Board of Directors shall not change tha exierior of the Bullding without first
consuiting Historle Landmarks Foundation and following the PROTECTIVE CONVENANTS AND -
CONDITIONS PERTAINING TQ NEW CONSTRUCTION AND USE AND RESALEOFREAL
ESTATE, ail of which are Incorporated hereln by reference and made:a pait of the Regime by
such reference, (Exhibit ‘G R B I S TR

¢

b) Condominium Units. - Each Owner shall control and have (ks right {
determine the interior decor of his Condominlum Unit, bul this shall nat Inciuda tha rght to make
structural changes to the Unit, nor the right 1o use Interior decor which,in the discretion of the -
Board of Direclors adversely affects tha exteme! appearanea of the Condominfum Linlt, as m
parlicularly set forth In the By-Laws of the Assoclatlon.; NO act or omisslon which constitutes’
wasle shall be commilled or suffered In dr upon any Condominium Unjt, the Common Areas, o
Limited Areas. Each Owner shail malntain and repalr at his sola cost and expense ali fodures,
appllances, equipment, and other improvements constiuting a part of his Condominlum Unit /2
under Secllon 4 hereof, and each Owner shall promplly repair and condition or defact existing or
occurring In his Condominium Unil which, if not repaired, might adversely affectany ..~ - ©
Condaminium Unit Common Araa or Limited Area, “The Board of Managers and the Maneglng . @ -
Agenl shall have tha right at reasonable times and upor reasonable prior notica (excepl in cases - =
of emargency In which casa na nollce shall be required) to enter into the Condominium Unils and -
the Commen Arsas adjacent to esch Condominium Unit to replaca, repair, and maintain such - =~ -
Common Aresas, In the evenl that any Owner falls or is unable o malnlaln or rapalr any "
concltion ar defact for which he Is responsible and the Board of Managers or the Managing

4




- alterations aor additions to,

Agent have a reasonabla besls for belleving that su condition of defact has caused of (i
threatens lo causa immediate and subslantial harm to any persen or1o any properly outsids such
~ Owner's Condominium, the Board of Managers and the Managing Agent shall each have tha &
" right 1o enter such Owner's Condominium Linit to ramedy of repalr such conditlon or dafect, &
* any costs or expenses incurrsd in connection therewith (ncluding atiomeys' fees) shall ba

- payable by such Owner upan demand by the Basr of Menagers or the Managing Agent, 315
- Nothing hereln contalned sheil be construed to represént & contractal flability to any Ovmer.of
the part of the Declarant, the Assaclation, or the board of Managers for main{enance, repalr, or.
replacement of any Condominlum Unit, Common Areas, or Limhed Aregs, and the flabilily of th
Association, the Board of Managers, end the Managing Agent in 1hls:regard shall be {imited t

demages otherwisa provided In the managa a:z}_gqnuudq%_tgg of the Managing Agent

ols, N

or which would affect, the Commen Areas or Umiled Areas withaut ;
the prior written appraval of the Board of Managers, Historle Landmarks Foundatlon, and Indiana
"/ Historlc Preservallon Commisslon, nor shall any Ownar make any alteration In or o his =

" raspeciive Condominium Unit and within the baundaries tharecf which would zffect the safaty.
structural Integtity of tho Building In which the Condaminium Unit Is [ocated. Declarant reserve
iha right to change the intedlor design and arangement of all Condominium Units and alter the
boundaries between Condarninium Units for so long as Declarant owns the Condominium Units
o altered, No such change shall incraase the number of ondomintum Unfts or changa the i
Percantage Interest applicable fo such Condornlnlum Unit. {f Deaclatgnl shall make any change
In the Condominium Units so authorized, such changes shall ba reflected by a supplement {c the
Plans and such supplement {o the Plans need nol ba approved by the Assoclation or any olher

a) The Co-Ownars, through the Association, shall purchase a master .
casually Insurance policy issued In the name of the Association for the use and benefit of the
Ovmers affording fire and extended coverage Insuranca Insuring 1hie Properly for an amaunt
consgnant with the full replacament value of the property and Improvements including the -
individuat Condominium Units, the Comman Areas and Limited Areas and facilitles, and furthe
Including fixtures, building service equipment and commen personat property and supplies -
belonging to the Association. For all Condominium Units which are subject o a first morigage, -
the Insurance must cover fixtures, equipment and other personal property Inside Individual -
condominium Units If they ara secured by the first mortgage. Certificales of Insuranca shall ba '
issued fo each Condominium unit Owner and each Morigages upon requast and no such palicy
shali be canceled or substantially modified withcut ai least thirty (30) days prior wrilten notice to
the Association and to pach Morigages listed as Mortgageg i the policies,. The insurance policy
must contain the standard mortgage clause and must name the Morjgagea or the servicer of the
Morigagee. If a sarvicer Is named as Mortgages, fts name should be foillowed by the phrase "its

. succassars and asslgns.” The Board of Managers shall obtain an Inflation guard endorsement if.
available. The Board of Managers shall also obtaln “all risk: coverage if avallable. The Board o
Managers shall be responsible for reviewing at least annually tha amounl and type of such ;;
insurance and shall purchase such additional insurance as Is necessary o pravide the insuran
required above. If deemed advisable by the Board of Managers, the Board of Managets may
cause such full replacement vaiue to ba detarmined by a qualified appraisal, ‘The cost of any .
such appraisal shall ba a Comimon Expense,’ Such Insurancs covefage shall ba for the beneli
of gach Owner, and, If applicable, the Morigages of each Own the fofiowing lerms ard
candition: L n ik A

{0 All proceeds payable as a result of casuatty losses sustalned which are
covered by Insurance purchased by the Assoclation 85 herein above set forth shall be paldtolt:
or o the Board of Managers, wha shall act as the insurance trustees and hold such proceads for
the banefil of the Insured parties. In the event thal tha Board of Managers has not posted suraly
bonds for tha faithful performance of its dutles &s such managers orif such bonds da nat exce
the funds which will come inlo s hands, and there ks a damage to alpart or all of the Propedy ;
resulting In a loss, the Board of Managers shall oblain and post & bahd for the faithful 55
performance of its duties as Insurance trustes in an amount io be determined by a majority of the
Owners but not to exceed 125% of the loss, before tha Board of Managers shall be entilled to
recefve the praceeds of the Insurance payable as a result of such [oss, The sole duly of the
insurance trustee shall be 1b recelva such proceeds as are pald and to hold the same in trust fo
the purpase elsewhere stated herein, and for the benafit of tha Owners and their respactiva
Morigagees. The proceeds shall be used or disbursed by the Assoclation of Board of Manngers,

islons of this Declaration 2
(i) The interest of each damaged Ovner In the trust fund of instirance proce
shall be the ratio of tha dirsct damage of sach ddmaged Cwner lo the damages of all Own
directly damaged by any event Insured under Iha sald mastor casually Insurancs policy

_as appropriata, only In quda ca vith the

b) Such master casuaity Insurance policy, sandi"alf risk® coverege If -
oblained, shall (o the extent the same ara obiainable} contaln provisions that the Insurer ()
walvas Its right to subrogaticn as o any claim against the Assoclalicn, the Board of Manage
Its agents and empleyees, Owners, their respaciive agents and guests, and (i) walves any !
deflensa based on lavalidity arising from the acis or amissions of the, Individual Condominium



Unit Owners that are nat under the control of ihs Association, and providing further, {x) that tha
insurer shall not be antitled to contribution against casualty Insurance which mey be purchased

by individual Cwners as hereinafter permitted and () that notwithstanding any provision thersof s e

giving the Insurer an alection lo restore demage in liou of a cash satilament, such optlon shall
got ba exercissble In the mm the Owmers do not elect 1o réstore pursuant ta Section 18 of rms o
eclaration, - C

& Thu Co-Ownars, through the ation, shall also purchsss & maslur

comprehensive pubtic flabillty Insurance polley In such amoénl of amournis as the Faard of

- Managera shall doem approt.riata from time lo ime; however, such coverage shall ba at lenst
one milllon dollars {$1,000,000.00) forbodﬂy Infury, Indudlng deathss of persons and property - -
damags arislng out of a single occurranca.” Such comprahenslvu publle Hability insurance pollcy
shali cover the Associallon, the Board of Managers, any commiltse or organ of lhe Assoclation
or Board of Managers, any managing agent appolnted or employed by the Association, al! - j
persans aciing or who may come to act as agents or employees of any of the feregoing with -
respect to Rafert Flats, all Owners of Condominlum Units arid all ciher portions of Rafar Flats, |
Coverage under this poticy shall include, without limitation, legal llabiity of the Insureds for
property damage, bodily Injuries and deaths of persons in connection with the operation, -
maintenanca or use of the Common Arsas and Limited Area, and, if avallable, lagal lability

arising oul of lawsults related 10 employment cortracts of t.he Associalion. Such policy shallalso .
provide that i may not be canceled or substantially medified by eny party without at Jeast thity S

(30) days pricr written notlce to the Association and to each hokder of 2 first morigage on any
Condominium Unit In the Prnpeny whlch Is lIstad asa scheduled hoider of a first mangage In the

Insurance policy.

d) The CD-Ownars, lhrough lha Assoclalion. shall also obtain any other
insurance required by law to ba maintained, including but nof fimiled to worker's compensation
nsurance, and such other insurance as the Beard of Msnaqars shall from time to lime deem
necessary, advisable or appropriate, Including but not Hmﬂed to , comprehensive lability
insurance on vehicles owned by the Assoclation, officer’s' an;! directors' llability pollcies,
contractue! and all-writlen contract insurancs, and ampluyal'§ lfabilty Insurznce. Such Insurarice
coverage shall also provide for and cover cross flability clalms of one Insured party agalnst
anolher insured party. Such insurance shall inure to the benefit of each Owner, the Assaciation,
the Board of Managers and any rnanaging agent ading on bqhalf of the Assodaﬂan T _

e) Each Oviner aII deem io have app}:ﬂnled the Board of Managers {o
represant each Ownar in any proceedings, negotiation, satllements or agreements with the
insurance companles to adjust all lnsses undar poncies purm,ased by the Board uf Managers

f The premlums ror all such lnsurance hereinabove described shall be
pald by the Association as part of the Commen Expenses, When any such policy of insurance
hereinabove described has been obtained by or on behalf of the Assaclation, written notice of the
oblainment thereof and of any subsequent changes thereln orlannlnat!on thereof shallbe -
promplly fumished to each Qwner or Morlgagee whose intaregt may be afTected thereby, which
nolice thall be fumished by tha oﬂiceraf the Assod:ﬁon who is requ:red 10 send ncrlices nf a
meeting of the Assnc!aﬁon. . e e

g} ‘ In no mm shall any dlstribuilun or pmoeeds be mada by lhe Board ot
Managers directly 1o an Owner where there Is a morigage endorsement on the cerlificates of
Insurance. In such event any remiltance shall be to such quer and Mortgagee jointly.

h) Each Ownar shall ba solely responslble far, and may oblain, such
additional insurance areas the Owner deems necessary or desirable al the Owner's own expense
affording coverage upan his personal property, the contents o[ the Cvner's Condominium Unit
{including, but not imited to, s ficor, celling and wall coverings and fixtures, betlermants and
improvements Inslalled by the Cwner) and the Owner's parsanal propery stored elsewhere on
tha Praperty, and for the Owner's parsonai llability, but all such Insurance shall contain the same
provisions for waiver of subrogation as referred to in the forgoing provisions of the mester
casually insurance policy lo be cbtalned by the Assoclation, Each Owner may obiain cesualty

insuranca at the Owner's own expense upon the Owner's Condominium Unil bt such Insuranca - -

shall provida that |t shalf be witheut contributlon as against the casually insuranca purchased by
the Association. If a casualty loss is sustained and there Is a feduction in the amount of the
proceeds which would otherwiss be payable on the insurance purchased by the Assoclalion
pursuant 1o this paragraph, due o proration of Insurance purchased by an Ownerundarthis -~
paragraph tha Owner agress fo assign the proceeds of this latter insurance, to the pxtent flha
amount of such reduction, 1o the Assoclation {6 be disiribuled as hereln provided
Notwithstanding any of the foregoing provistons and requiremeis relating 1o property or Iiab!my
Insurance, there may be named as an Insured, on behalf of the Assoclation, an authorized -
representative, including any trustes with whom the Association may snter Inta an Insuranca trust
agreement or any successor to such trustee who shall have exclusive authority ta negotiate

losses under any pollcy providing such property or liability insurance and to perform such other
funclicns as are necassary (o accompiish this purpase.” Each Gondominium Unit Cwner hereby
appolnts the Association as attomey-in-fact far the purpose of purchaslnq and malmalning such .
Insurance, and the following addilianal purposes: :the eolledlon and appropriate dispositicn of .
the procesds theraof; the negolfatlon of losses and exscution of raleases of l!abmly ralated




a)  Exceptes provided, damege fo o
fire or any other casualty or disaster shall ba promptly repaired and reconstnicled by the .-
Association and the procseds of Insurance, If any, shall be appfied for that purposs; pravided
however, that repalr and reconstructlon shall not be compulsory in the svant of “complate -
destruction of all of the Bulldings® (herelnaiter defined) and shall anly b dons In accordanca -~ -
with the provisions hereinafter sel forth. As used herein, the term “complate Destruction of afl of
‘. _the Bulldings means a determinaticn, made by & vate of thres-fourths (¥4) of all Co-Cwnerz st a .
- special meeting of the Assoclatlon called for the purpose of maklng such determinetion, that total .
- destruction of all of iha bulkiings has occurred,’ A special mesting of the Assoclation shall be -

" .. called and held within thirty (30) days after any fire or any other casually or disaster damaging o
. destroying any of the Bulkiings.. ¥ such a special meeling Is nit called and hekd within such thirty

* (30) day pedad, or If the datermination of whether or net thera has been a compiste destruclion
of 211 the Bulldings has not beer make within such thirty (30) day perlod, then i shall be 500
conclusively presumed that the Co-Owners dslermined that there was not a complete destruciion

of all of the Bullding, and the Assaclation shalt proceed with repalr and reconstruction as herein
provided. . . T I e,

Ee

S

b) If the insurance proceeds, If any, recalved by the Associacion as a result
of any such fire or any olhar casvalty or disaster are nol adequale to cover the cost of repalr and
recanstruction, or In the avent there are no Insurance proceeds, and if the Property Is not lo be ..
removed from the Horizontal Property Regime, the cost for restoring the damage and repairing.
and reconstructing the Building or Bulldings so damaged or destroyed {or the costs thergof n .-
excess of insurance procaeds recelved, If aay) shall be pald by all of the Cwners of . T
Condominium Units in proportion 1o the ratie ihat the Percentage Interest of each Condominium
Unit bears to tha tolal Percentage Interest of all Condominlum:Units, Any such amounts payabls . .
by the Co-Owners shall be assessed as part of the Common Expenses and shall constifteallen
from the time of assessment as pravided hereln and in th_s,Adl

c) For purpoeses of subsections (a) and (hb sbove, repalr, seconstrsction @/
and restoration shall maan canstruction or rebuitding or the Copdomialum Unils (o as nearas =
possible the same condition as they existed immediately prior 1o the damage or destruction and
with the same type of architecturs in accordanca with the Historic Landmarks Foundation and the .
Indisna Historic Preservation Commisslu ' ; i '

. d)  If, under subsaction (a) abave, }t is defermined by the Co-Owmers at the
. special meeling of the Association referred lo thersin that therg has been a complete destruction "
of the Buildings, lhe Co-Ovwners shall, al sald same special mesting, vale to determine whether
or not such complete destruction of the Bulldings shall be repaired and reconstructed, . The ..
Buildings shall not be reconstrucled or repaired if it is the determination of the Co-Ovmers at sald
special meeling that there has been & complete destruction of alt of the Bulldings, unless by a
vole of two-thirds (273) of all of the Co-Ovmers & decislon is made to rebulld, reconstruct and .
repair the Buildings. [f two-thinds (2/3) of alt of ihe Co-Ovmers yote and decids that tha Bulldings
are {o be rebulld, reconstructed and repaired, the Insuranca proceeds, If any, recelved by tha .-~
Association shall be applied and any excess of consiruction costs over Insurance proceeds, if..
any, received by the Association shall be coptributed and paid ?s hereinabove provided In .
subsection (1) and (B), - -

e} ~ If,In the case of the completa destruction of all of the Buldings, less -
than three-fourths (3/4) of all of the Co-Cwrners vola In favor ofithe rebuilding, reconstruction and
rapalr of the Bulidings, the Bulldings shall not be rebuilt, reconsirucied or repalred, and, In such -
event, the Propedy shall be deemed and considered as to be ymoved from the provislons of the
Acl under Section 26 of the Act and, in accordanca with Section 19 of the Aet, -0 0

G the Property shall be deemed lo ba owned in common by the
Condominium unit Owners: A B R o,
n the undivided Inlerest In tha Frsapuﬂy ownad In common which

shall appertain {0 each Condominium Unit Ovmer shall ba the gercentage of
praviously owned by such Qwmer In the Common Areas; | - foe :

_ .y oany 'Ilen"s‘a‘ff‘a&lng'i:n; of the Condominium Units shall be
deemed lo ba transferred in accordanca with the existing pdorities ta the percentage of th
undlvided Interest of th um Unit Cwner | ¢ . 8

- “(v) ' the Property shall be sublect aj action for pariiion at tha sult of

any Condomintum Unlt Owner, In which event the nel proceedsiof a sale, logether witha the net .~ -
proceeds of the Insurancs on the Property, If any, shall ba considered as one (1) fund and shali -
be divided among &l the Condominium Unit Owners In a percentage equal (o the parcentage of
undivided Interest ownad by each Owner In the Fropery, after first paying out of tha raspeclive




shares of the Condominiun Unit Owners, {0 the extent stlicient for the purpose, allffa
undivided intarest the Property owned by each & ndominium Unit Owner, -

o D] Jmmediataty after & fire o other casualty or disasier causing damage lo any

. property for which the Board of Managers or Association has the responsibllity of malntenanca

.. ard repalr, the Board of Managers shalt obtaln rellable and detalled estimales of the costto ;.

* place the damaged property in condillon as good &s that befereithe casualty.; Such cosls may
such bol

 include professional fe bonds as the Board of Managers desires;

g) The proceeds of Insuranca collecied an acco
sums received by the Board of Manegers from collections of asSessments against Ovners
account of such casualty, shall canstiiute a construction fund whjich shall be disbursed, If the
Bulkding To be reconstructed and repalred, In payment of the costs of reconstniction and repal
in the foliowing manner: = "

M . Ifthe amaunt of the &stimated cost of reconstruction and repalr is less
that Five thousand Doilars {$5,000.00), then the construction fund shall be dishursedIna . ©
paymient of such costs upon order of the Board of Managers; provided, however, thetupon
request of 4 Morigagee which Is a beneficiary of an Insurance palicy, the proceeds of which are
" Included In the construction fund, such fund shall be disbursed In the manner harelnalte

. provided Inthe fpllnwjng sybsad! R%I

‘ BRI () If the estimated cost of reconsiruction and repair of the Bu ng orother -~ .
impravements Is more thal Fiva Thousand Dollars (3$5,000.00), ihen the construction fund shall .~
be disbursed In payment of such cosls upon approval of an architect or engineer gualifiedlo .-
praciica In Indiana and amployed by the Beard of Manegers to suparvisa such work, payment to
be made from time to time &5 the work progresses.” The architet? or engineer shall be required o
to furnish a certificate giving a brief description of ths services and material furnished by varous
contractors, subcontraciors, materialmen,, the srchitect or engineer, or ather persons whohave . . .
rendered services or furnished material In conneclion with the work, {1) that the sums requested
by them in payment are Justly due and owing and thal said sums do no axceed the value of the * -
ssrvices and material fumished; (2) that thera Is no other oulstanding indebtedness known to th
architect or engineer for the services and matedals described; apd (3) that the costs estimated
by the architect far the work remaining lo be done subsequent 1g the date of such cerificate, do
not exceed the amount of the construction fund ining after payment of the SUmso .
requested. - . Caa T e 7 e § p — ;;I Pt o ‘\ A_:.l,,_‘ -

h) Encroachments tpan oc i favor of Condominiuins Units which may be crealed
as a result of such raconstruction or repair shall o constitute a cialm or basls of & procaeding ©
actfon by the Owner upon whosa proparty such encroachment eidsls, provided that such ==
reconstruclion was either substari!ally in accordance with the plans and speciflcations or as the
Buliding was originally constructed. Such encroachments shall be aliowed to conlinue in
existance for so long as tha Bullding stands.’ T

: )] In tha avent that there Is any surpius of monles fn the conistructlon fund after the :
reconstruction or repalt of the damage has been fully completed;and all costs pald, such sums ;
may be relained by thc Board of Managers as a reserve of may ba used In the maintenance and
~ oparation of the Commen Areas, or, In the discretion of the Board of Mansgers, It may be
distributed to ths Owners in tha Bulldings affected and their Mortgagees who ara benefical ..
owners of the fund. Tha action of the Board of Managers in proceeding o repalr of reconstruct ;
damage shall net canstitute a walver of any rights agaliist an Crmer for commitling wil
mallcious damage, MRS SR R

)] In the evert of the condemnation of all or any part of the Common Areas or of
all or any part of any Building (5}, Condomintum Units (s) or Lot (s), the Board of Managersis
hershy autharized 1o negotiate wilk the condemning suthority and/or to cantest an award mada - o
for the appropriation of such Comfnon Aress, Buildings or Condominium Units., For {ha purposa
of such negollation and/or contest of such award to the Board of Managers hereby declared to ba:
the agent and attomey-I-fact of any Owner affected by thes condemnation. This appolnimen

. the Board of Managers shall be deermed coupled with an Interestjand shall be Irevocable.
Nothing contained herein, however, shall preciude any Owner from asserting any rights or claims
 to compensalion which cannot ba legally asssrted by the Board ojr Managers. .

Awards for the taking of gll or part of & Building . Condeminium Units or Lo
collected by the Beard of Managers and disiributed lo the affected Cwner {s). To lhe extent “7.~
possible, negoliated awards or awands resulting from a contest shall spacify the allocation of tha
award among the Owner (s) affecied, - In the avent that an Owne does nol agree with the ¢
distribution of an award, said Owner shall be'entitied lo have the dispute setiled by arbitratlc
The protesting Owner shall appoint one arbiirator, the Board of Managars aciing as agent for 8
othaer affacted Qwners shall polnt one arbiiraloc and the two appolnted arbitralors shall appolnt 3
third arbitrator. A majarity decision of (he arbitrators shall be binding on all Owners snd shall be
enforceatie in a court of competent ju A AT R

VT ERE ey i R

. ‘Sectlon17. " Govenants and Rasidlions. = The Cavenants and resiriction
applicable lo hs use and enjoyment of the Condominium Units and the Common Areas and :
Umited Areas ars sel fp_:.flnlln By-Laws | Incliding the fimilation that each ofth




_Condominiurn Units shall be lmited lo residential uss, Thasa covenants and restrictions are for
the mutual benefit and proteciion of the prasent and future Owner of Owners. Prasent or fuure

_ Ownars or the Assaciation shall be entitled 1o Injunctlve rollaf against any violation or attempted
vinlation of these provisions and shali be entliled lo damages for any Injurles resulting from any

. .v:ut&t:ons thereal, but hera shall be n r3l lture of Utle resulting f

" violation, - : U A

-7 Notwithstanding aaylhing to the contrary contalned herein or In the By-Laws, Inchuding
but pot Umiled 1o any convenanis and resiriclions sat forth In the By;Laws, Declarant shall have
until Applicable Date as deflned In Article §il of the By-Laws, Ihe right lo use end malntain any *
Condominium Units cwned by Declarant, such other portlons of Propary {othar than individual
Condominium Units owned by person other than Declarant ) and eny portions of the Additional
Real Estals not than part of the Regima, &l of such nurnber and slzga and at such focations as |

~ Declarant In its sale discretion may delermine, as Declarant may deem advisable or necessary.
- units sole discretion to aid In the constriction, recanstruction or rehabifitation of Condominium

- Unlts and sale of Condominfum Units or for the tonducting of any business or activity attendant
. thereto, Including, but not imRed to, model sales offices, management offices and business ‘.

- officas. Declarant shall further have tha right to leese Condomtinium Units owned by Declarant.
© 16 lenants with a minlmum InHlial lerm of thirty (30) days. Declarant shall have the rghtio i
. relocate any or all of tha seme from time 1o tima as it deslres, ‘Al not Ums shall any [acilitles so
used or malntained by Declarant by or become part of the Common‘Areas, unless so designated ..
by Declarant, and Declarant shall hava the right lo remove the same from the Property at any
time, : I AL

Saclion 18, Forthe ...

purpose of maialning the congenlai and residentlal characler of Rafert Flals and fortha .0
protection of the Qwners with regard to insuring having financially responsitie residents, tha
Jeasa of any Condorninfum Unlts by any Owmer ather that Declarant shall be subject to the
following cond!tion and restriction: . g
g) ' Lease. No er shall [ease nlum Unfts or enter inlo any.
- other rental or leasing arangement for his Condominfum Units for a-tem of less than sk (8) : .7+
months, |n any event, Owner shall use the leasa form which has been approved by the Board g

- Managers, and a capy of such lease shail be provide by the Owner {0 the-Board of Managers
promptly after execution thersof, - -~ = - G e
b) Sale. The Associalion shall have no dghlfbf first rafusal fo purchasa. S .
any Condeminfum Unlts which an Ownerwishes to seil and an Owner may seli his Condominium
Units fres of any such restriction, - - . .00 . . o . ‘ e

Section19.  Amendment of Daclaralion,. " Except as qtherwise provided In 1his
Declaration, amendments 1o this Declaration shall be proposed and Fdapted inthe following .
maniner; S i_‘_‘ E ; ) o

) Natica, Notica of the subfzet malter of the ptmposed amendment sha
ba included in the netice of any meeting at which the proposed amendment Is considered, .
inchuding any annuai meelings. LTy s N SRR

B) Resolution, A resolution to adopt a pmp'osed amendment may be .-
proposed by the Board of Managers or Owners having In the aggregpte at leas! a fifty percant
({50%) of the Parceniaga interesl. T g . L

d Meatlng, the resolution concerning a proposed amendment must
be adopled by the designated veole at a mesting duly called and held n accordance with the ...
provislons of the By-Laws. . : T LT

d) Adoption, Any proposed Materiai Ama'i':dmem (as herelnafier -
defined) to this Declaration must be approved by a vote of nol less than three-fourths {3/4) of th
Parcentage interest. In the event any Condominium Unit is sutject to a first morigage, the .
Mortgages (herainaRer referred lo as "Eligibla Morigagea™) shall be potified of the meeting and
the proposed Materlsl Amendment In the same manner as an Owner If the Eligible Morigagee
has given prior notice of s mortgage interest to the Board of Managers in accordance with the
By-Laws, and any proposed Matarial Amendment must be approved by a vols of not less thana -
majority of Eligible Morigagees. An Eligible Morigagee who receives a writlen requestia
approve amendments and does not deliver or post to the requesting pary a negative response
within thirty (30 days shali be deemed to have appraved suth request, "

¢

i

A change to any of the follawing shall be deemed fa be & Material Amgqﬂms

e

M  voling rights;

()  assessments, assassment liens, o subordinéiion‘ of assessment ler

: : | o
» repalr and replacl%mem of Common Areas; .




m
Areas;
W
ta their uss;
() " boundaries of any Unk £
Wl mmnmlmy of Unts Info Common Aregs :
: (vil)  expansion of contraction of the projact, of th additlon, annexatl
withdrawal of Lo propey fo or from the project;

(x}  lnsurance or fidefty bonds;
9] ".fus“lrkq of Condominlum Units;

() kmposiilon of any restrctl
sell o transfer his or hr Condominium Unit

(0 3 decision by the
prafesslonal management had been ulred

restoration of repaie of the property (after a hazard
condemnation) In a menner ather than that specified In the documents; -

Assoclation lo estabiish sa[f-:ﬁaﬁénaﬁiafrl when
viously by an Eligibla Murlungge holder;

{xv}  any aclion io larminaie the legal status of the Prenerly after substantie
destruction or condemnation ocsurs; or <7 3 BT (A

(xv)  any provision that expressly benefils Morlg
guarantars. . L : it y

) Recording.
the President and Secretary of the
_recorded In the Office of the Recarde
bacome effective untl so recorded.

etion, or the Declarant, If required, and shall be - 12
{ Marion County, Indiana, and such amendment shall not
s

' )] Amendments by Declerant Only Notwithstanding the foregolng or %

anything efsewhers conlained hergin, the Declarant shall have the right acting alone and without
the consent or approval of the Cwners, the Assoclatlon, tha Board of Managers. and Morlgagees
or any other persan, ta amend or supplement this Déclaration, the By-Laws or other documents
{rom time to lime if {7} such amendment or supplement Is necessary to conform his Declaration
to tha Act, as amanded from tima lo time, () such amendment or supplement Is mada e comply
_ with requirements of the Federal National Morigage Assoclatlon, the Govenment Nationa ;
. Mortgage Association, tha Federal Homa Loan Mosigag {lon, the Dapartment O

Housing and Urban Development, the Veterans Administration or ,nyi'p_l,h“er govemmental -5
agency or any other publlc, quasi publlc or private entity which performs (or may in the future
perform} functions similar lo thosa currantly performed by such entities, (Ilf) to induce any of -
such agencies or entiies fo make, purchsse, sal, fasure or guarantee first mortgages, or, (V) if
such amendment or supplemant is macde to correct clercal or lypographical emors. 'In
furtherance of the forgoing, a power coupled with an interest is hereby, resarved and granted to
{he Declarant ta vols In favor of, make, or consent 1o any amendments described in this Section
19 on behaif of each Owner as proxy or attornay-in fact, as the case may be. Each deed, -~
morigage, or other Insirument affecting a Conderninlum Unit and acceplance thereof shall be
deemed 1o be grant and acknowledgment of, and a consant {0 the resérvation of, the power of

_ the Declarant to vole In favor of, make, execute and record any such amendments. . The right
{ha Declarant to act pursuant to righis resarved or granted under this Sactlon 19 shall lerminate
&t such thme as Lhe Declarant no longer hokds ot controls litle lo any part or portion of ths
Estale. o =

)] ;
1) " The consent of Owners of c::ndnmlnh;m Units o which
Seventy-Five percent (75%) of the votes in the Assoclation are allocated and the approval of the
eligible holders of first morigages on Conderninlum Unlts to which at least Seventy-Five percan

(75%) of the votes of Condominium Units subject to & morigage apperiain shalt be required
terminata the Gondominium Reglme for reasans other than substantial:destruction o
condemnation of the property. . © g : :

holder, Insurer or guaranier of A firsl morigage cn 8 C
in acgordancayﬁthhe provisions on, 8,03 ()

it prasent and futurs Cvmers
 Units shail bei subject Lo and sh

S . Acceplanca and Rallfication
Morigagess, tenants and occupanis of the Condoimin .
; y-Laws appanded herata, and

comply with (he provisians of this Declaratian, the A,




LR B '.!.‘1%—‘* Tyt " e T
rules and regulations as adopted by the Board of Managers as aar}h may be amended of
supplemented from tima 1o time. Tha accepianca of a deed of conveyance or the sctof -
oecupancy of any Condominium Unk shall conslitie an zgreement that the provisions of the
Daclaration, the Act, tha By-lLaws and rules and reguiations as each may be amended or ;-
supplemented from tima {0 {ime are accepted and rallfied by each such Cwnar, lenant or G
occupant, and all such provisions shall Property covanants running with the land and shall bind ‘
any persan having at any time any [nlerest or estate In 4 Condominium Unkt or the Property as . -
though such provisions wera reciied and stiputated at langth in each and every daed, -
conveyanca, morigage or lease thereaf. All persons, ¢ ons, parinerships, trusts,
associations, or cther legal entilies who may occupy, Use, enjay or corrol a Condomint
" or Condomintum Units or any part of the Property In any manner ghall be subject to the
Declaration, the Act the By-Liws, gnd the rules and regulations appilcable thereto as sach may
be amsnded or supplemented from tlme to Uma, N P S U R

7:7.. Each Owner shall b Rable for the expenses of any

maintenanca, repair or replacement rendared nacessary by the Ojvmer's own negligence ar by .

that of any membar of the Qwner's family, their guests, emgioyees, agants orlessees, lothe -
extent thet such expense Is nat cavered by the proceeds of ineuranca camried by the Assoclation, .
Ar Cwner shal! pay the smount of any increase |n insurance premjiums occasioned oy such - oo
Owner's use, misuse, occupancy or abandonment  the Owner's Condominium Unitorits =~ - -~ 0
nppurtenanca or of the Common Area Are S e o

e

% .

Secllcn22.  Granting of Eesamants, The Board of Managars of tha Associalionls .
granted the aulhority to grant easements fo ity companles (excluding Wreaspartation - e o
companles) upon such lerms and cong®lons and for such consideration as it deems appropriate. .
Secllon 23, Reservaiyn of Rights (o Use the Comemon Amas, Declarant shail ,
have, and hereby reserves an er.sement ovar, acress, upon, along, in, through and underthe - .70 . .o
Gommon Areas and, to the extnt necessary, the Limited Arsas, for the purposes of installing, ..~
malntaining, repalring, r==acing, relocating and otherwise sarvicihg ulllity equipment, facllitles
 and Instaliations fo serve the Real Eslate, 1o provide access lo and Ingress and egress o and
{rom Real Estate, to make improvements {0 and within the Real Estate, and lo provide forthe = "
rendering of public and quas! pubfic services {o he Real Estate. The foregoing easement shall
be a transferable easement and Dedamutmayatwumeandfrpmumeloﬁmegm:dslmlhr
pasemants, fghts or griviieges to other parsons and parties for the same purposes. Bywayof
example, but not in fmAtation of the generaity of the foregoing, Declarant, and others fowhom -
Declarant may grant such similar easement, rights ar privileges, may so use the Common Areas - .
and, to the exient necessary, the Limited Areas, lo supply ulility servica 1o the Real Estate and
any portions of the Regime which are not part of the Real Estate and to permit public and quasi
public vehicles, Including bul not imited to police, fire and ather emergancy vehicles, treshand . .
garbage collection, post office vehicles and privately owned delivery vehicles, and their -~ -~
personnel Lo enter upen and use the streets, the Common Areas and o the extent necessary, the
Limited Ar=as of Ralert Flats In the performanca of their duties, 4 ' T

Section 24, lnitial Mansgement,  As set forth in the By-Laws, the Inffal Board of -
Managers corsist and will consist of persons selected by Declarant. Prior to the Applicable Date, -
as defined In Anlicle Il of the By-Laws, sil caniacts or leases, Including any management -7
agreement entared lnto the Board of Managers shall provide & right of termination without causa
or penalty, at any time afer Applicable Date upon ninety (30) days nollce ta the cther parfy. The
Board of Managers has entered or will hereafter enter info a managemert agreemarnt with =~
Reglna A. Holfman {the "Managing Agent’) for a lemm which wiill expire not Jaler than December -~ -
a1, 2004, unless eariier terminated or extended by agreament of the parties, under which the R
Managing Agent will provkle supervision, fiscal and gensral management and maintenance of . -
the Comimon Afaas, and, 10 the axtent the sama Is not otherwisa the respansibility of Owners of .~ R
individual Condominfum Unts, the Limited Areas, and in general,iperform all the duties and '
obligatlons of the Assoclation. Such management agreements or.will be subject to termination -
by Daclarant at any lime prior to the explration of its term, In which evenl the Associallon shall - ¢,
thereupon and thereafier resime performance of all of iis dutles and obligstions and functions.
Notwithstanding anything te the contrary contalned hereln, so long as such management
agreernent remains In eifect, Declarant shall have, and Declaranthareby raserves to liself, tha -
exclusive right lo managae the Property and to parform ail functions of the Associalion.

Sadllon 25 4 "% - in any proceading arising bacause of . -
faliure of an Cwner o make any payment required by this Declaration, the By-Laws or the Acl,or ~ ~
1o comply with any provision of he Declaration, the By-Laws, the Act, or the rules and - L
regulations adopled pursuant therslo as each may be amended from ima to time, the -
Associatlon shall be entillad to racover its cosis and reasonable sttomeys' fees incurred In
connacilon with such default or failure. Lot o

Secllon2s.  Eallum of Qunerlo Pay Assessments, |
" a) No Owner may become exempt from ilab?lﬂy for coniribulion toward {ke
Common Expenses by walver of the usa or enjoymeit of any of the Common Areas of Limited
Areas or by Abandonment of the Owner's Concominiurn Unit, E¢h Owmer shell ba personally.
Nabie for ihe payment of alt es;pssmanls by the Assoclalion. - | i - .

i




. aftar the racor¢allon of a first morigage on Owner's Unit shall b sibordinate to the first

. include the mesculine, feminine and neuter uanders. Words in the singular shail [ntlude and

b). Upon fallurs by uny Ownerlo maku any psyment of assassmem on tha
- date when du, the flen against tha Owner's Unit may be foreclosad against as provide for by
Secllon 5.05 of ‘he By-Laws and applicable faw. Any Hen for assessments besoming payabi

. monuage on e O\mur; Unit fully sat forth 05 of the By-l.nws

= conditlon limitatlon or other provision of this Declaration or the By-!m filed hmwﬂh shall n
- impalror aﬂed In any manner the validity, enforceabllity uran'aﬂ of the rest f this Daclara
' nrlhe attached By-Laws,

Saction 26, Emnnuna i ANy rerorancu ta the mascuilne. femrnlne or neuier
gander herein shail, unless the context clearfy requires tha contrary, be desmed 1o refer ic and

- refer to the plural, and vim ve

Secilon 29, Sia Plan,"i7./4( The Plan setting for the layout, location, Kientification
numbers, and dimenslons of the Condomniim tiniis and tha Proparty are lncorporated Inta this
Declaration by referanse, ard have been filed fn the office of the Racordar of Marion coun%.

. as or :

"Saclion 30, ' 238 East 11th Steet’ Though 239 E. mn t. 5 not a part ofthe
 Condominiurn Assodistion the praparty comes With i an sasament across the Property for access
to its garage. This entails the usa of the Electric Gate on Rafert Flits Property, Do lo this use .
and the use of the dumnpstey 239 E. 11th $t. Ismponsible fora mdnthly paymenttothe =~~~
Assoclalion for the maintenance, repalr, and use of the above men Joned This peyment must
be paid monthly, semi-annual!y. or anmy 1 Si bave,

IN WITNESS WHEREOF the undarsigned has mused thls Declaraﬂnu !n ba uxaculed '. Lo
lhe day and year first abowmiﬂen. o

DEVELOFMENT PROPERTIES, ING.

STATE OF INDIANA
COUNTY OF MARION

- Bafora me. me‘undersigned Nolary Public, personally apceared Regina A. Hoffiman, to
- .ma personally known and known lo me, Iu ba ha Vice-President of Development Properies inc.




Property Reglme (Imretnal‘lersomelimns referred to as ‘Rafert ﬁlafs'} {o which t1esa By-
8 Dadar;tlon inco

E'&: ﬁ. 4,

smmmz Indhdfiual_Anpﬂmnnui‘?"Al! ofthe Owners. futura Own

' tenams fulurs tenants, or their guests and Invitees, or aay ‘cther persons who might use o

. occupy e Condominlum Unit or any part of the Froperty, shall be‘sub}ad to the resirictlons, :
and conditior s set forth [n tha Daclaration, these By-Laws and thp Acl, and lo any rules and .
reguiations adogixd by :I1a Beard of Manauess a3 herein provided

p Burposa of Meelings. i Al least annually. and at such other
. llmes as may be necessary, 8 mesting of the Co-Owners shall bd heid for the purposa of electl,
. the Boerd of Manragers (subject 1o the prnvlslons ‘of Section 3,02 hereaf), approving the annual
- budget, providing for 2il collection of Common E:qxnsas and for ,such other purposes as may ba
required by lha Declaration, th T the
. h

a:::muz.nz +-Annual Meelings 5 eling
\ tha Assoclauon shall be held on Monday of tha first full weak u! October in gach calendar year or;
on such other date as eslablished by the Board of Managers. At ﬂm annual meeting the Ovmers
© shall (subject o the provisions of Section 3.02 héraof) elect the Board ol Mansgers of the
' Assod"tlon in accordance with the provisio Laws and transact such other busin

U seclion 203, ' Speda] Meetings. \ special meeting of the
lhe Association may be called by resulution of the Board ar Msnagers or upon a written petﬂlo‘
of Owneys who have nat less than a majarity of the Percenlage intarast . The resolution o
patitton shall be presented la the Ident of Semtary.of the, Assoclation and shali ; state,lhe i
furposa or purposes for which the meating 15 19 be_called.ENd huslness shall be gmnsacted at n. i
_'speclal meeling axcept as Stated In the pe SESR %

‘ s,gq!m Al meetin;rs of the members of
. lhe Assoclation shall be held at any suitable place In Marlon County, Indiana, as may be
: designated by the Board of Managers.: Witte riotice stating the dats, lima and placs of any.
mesting and, In the case of a special mesting, the purpess ot purposes for wiich the mesting
. called, shall be delivered or mafled by the Secretary of the. Assocaallon fo each membar 'nthled
1o vole thareat not less than ten (10) days pror 10 the dsta of such mesting.'-The.
- mailed or delivered to the Owner at their design copy of each
notlce shell elso be dellvered or malled simultaneoUsly by the Secratary of the Assoziation 16
eech Morigagee {a) which requests In wriling that such nolices be delivered to i, and (b) wh!
has fumished the Assoclation with itsn
: lhasa By-Laws

meellng of the mambars of lhe Assoc!allun. may.wa { lhe maeling, a v
shall be deemed the equivalent of gMng notica, “'Aﬂendanca at a"meetlng of the members,
- either in parson or by proxy; of & perscn entitied lo | of notics
. 1ha meeling unless he sttends expressly for the | purpose of objeciing 1o the tmnsacﬂun 0

- business on tha ground that the masting s ly




. persons constituling such Owner or the partnars Shall file with the Secretary of the Assoclation an

(b) Mulliple Qvmers, ' Wirere the Ovmer of & Condominium Unit consifiutes o
- conslsts of mora than one person, orls a parinarship, there shall be only one voting
represantativa enlitied {o sl of he Percentago Interest allocable to that Condominjum Unit. "Al =
* the time of acqulsition of titia to a Condominium Unit by a multipte Owner or a parinership, thosa
Irmavocable proxy appointing one of such persons or pariners as the voting rapresentativa for,
such Condominium Unit, which shalt remain In srfect until aft of such gacties constituling such
muitlple Owners or the pariners In such a partnership designate another voting rapresentative j
writing or such appointed representativa designates another vating representative In wiiling, o
such appointed representative relinguishes such appointment in wriing, becomes competent,
dies or such appalntment Is otharwise rescinded by order of a court -Fcompatamjudsdidion or
the Owner no longer ewns such Condominium Unit.: Such appointed voling reprasentative m
grant a proxy lo ancther to vote in hls place at a particular masting or'meelings pursuant {0 &
. paragraph (d) of this Sectlon 2.08, which shall nol consiituts a qent relinquishment of his
" rights to act as vollng repressniative for the Condominlum Unit. Y

ST '(¢) Vating by Corporation or Trust = Where a corporation or trust Is an 7%

_ Owmer or Is otherwisa entitied to vate, the lrustea may cast tha vota on behsif of a trust ‘an th
© agent or other representative of & carporution duty empowered by the board of directors f such
corporation may cast the vole to which the corporation is onlitled.  The secretary of the "=
corporation or trustee of the trust so entitled to vole shall deliver or cause to be defivered, prior -
{o the commencement of the mesting, & captificate slgned by such person to the Secratary of the
Assoclation stating who is auihorized to vol behalf of said corporation or trust, :

B {d) Broxy. An Ovwner may Vote elther In person or by his duly authorizet
and designated attorney-in-fact. Where voting Is by proxy, the owner shalf duly designate his
atlomay-in-fact in writing, which writing shall be. delivered to the Secretary of the Assoclation
prior to the commencement of any meeling al which such proxy shall be effective, .0

ke B

Sedlion 2.07, © Quomum. Excepl where otherwise expressly provided in

the Dedlaration, these By-Laws, the Acl or the Indiana Not-For-Profit Corporation Act of 1971 =

_ (hereinafter referred 1o as the "Siatute”), the Owners represanting a majarity of the Percentage
interest shall consthiute a quarum at all meetings.- The term "malority ’pf Crwners” or majority of
Percantage Interest®, as used In these By-Laws, shall mean the Ownep entitied to mare than fifty
percent (50%) of the Percentage Interest in accordanca with the apglicabla percantage sat forth
in the Declaration, as such may be a_rpﬁgﬁded from time lo llglg

Section 208, Conduct of Anrzial Mesting, -~ The President of the
Association shall act as the Chalr of alf snnual meelings of the Association ifhe orshals =
presenl. At all annual meetings, the Chair shall call the meeling to order at the duly designated

. time and businass will be conducted in the {ollqid% order; .

R

. (8)  Readlng of Minutes, ¥ The Secretary shall read tha minutes of the
annual meeting and the minutes of any speclal meeting hekd subsequent thereto, nless such
reading is walved by a majority of the Percentage Interest. : LT

(t)  Treasure's Repad. . ! The Treasurer shall rémd to the Owner ™ =7 5%
concerning the financial condilion of the Association and answer relevani questions of the Owne
conceming the Common Expenses and financlal rt for the prior yoar and the proposed. i

- budget for the current year. - F

)  Bucget The proposed budget for the current fiscal year shall ba
_presented to the Owner for approval of amendment, ‘ P

o (@  Eledioo of Bogrd of Manegers,” Nominations for the Board of Managers
may ba made by any Owner or those persons efigibie 1o serve,: Such guminations must ba nss
writing and presenied to the Secretary of tha Association at least saven (7) days piior to the dete
of the annual meeting. Voting for the Board of Managers will be by peper ballol. The ballet shal
contain the name of each person nominated lo servs as a Bosrd member. Each Ownermay -
cast the total number of votes {o which he is enfitled for as many nominees as are lo be elacied;
hewever, Owners shali no be entilled to cumulale thelf votes. Those persons recelving the
highest number of voles shall be e.ecled, -each voling Owner.shall sign his ballo| e forgoing:
provisions are subject to the provislon of Section 3.02

(e} =ingss, Other busingss may be brought before the meeting only
upon & writtan request submitt.. 1> .9 Secreiary of the Association at least seven (7) days pror
to the dale of the meeting; prG..~. .. iowevar, that such written request may be ed &l th
meeting If agracd by 8 majority of 1iie Percentage Interest. - S

[0} -Any mesting of the Assaciation may be adjour
Notice of the adjoumed mesuting, of the business to be iransacted there, olher than by
announcement ai the meeling at which the adjournment Is taken, shall not be necessary. Ala
adjoumed meeting at which a quorum [s pre recanted, any business may ba lmnsacted
which cauld have been transacied at tha led, :

-



- Assoclation shell act as Chalr of any special mestings of the Assoclation l{‘d presant.
The Chair shalt call the mealing to order at the duly desipnated lime and the only buslnasallv; be’

considerad at such maeting shall be consideration of the maite .rn,r%uﬁcp

set forth In the notics of such speclal mgehng. e
‘ Baction 2,13 * :5% Power of Attomey, Seze Each Ovwne y acceptance of
~'to a Condaminium Unkt, or by acqulsition of any Interast In a Condominlum Unit by any lype of
. Juridic act intervives or causa morils, or otherwise, shall be deemed couplad with an Interest and
" I8 kravocatie unti the Apglicable Date determined as provided abave, to exercise all of sad
. Ownars right to vote, and fo vote as Declarant determines on &ii matters as to which mambers
" are sntitled to vote under the Declaration, these By-Laws, the Adl, the Slatute or olherwise.  This
. appolntment of Declarant as such Owner3 agent, atiomey-in-fact and proxy shall not be affacied
" by the subsequent Incompelence of the Qwner granting

. be governed and managed by & Board of Manegers thersln coltectivety called "Board” or =3

- *Managers* and Individually called "Manager"). Th# 35ard of Managers shall be composed of
" two (2) persons. No other persons shail ba sligible lo serve as a Manager,unless he is, or is
_ desmed In accordance with the Declaration {0 be, §  Including & parson appointed by
Declarant as provided In Sacratary 3.02 heraof, 2

Seclipnd.02  Initlal Board of Managers."#+<’ The members of the Initial Board of
Managers (harain afler rferred to as the “Intlal Board™), have been or shall ba appointed by
Declarant, Notwithstanding anything to the contrary contained in, or any cther provisions of, **
these By-Laws, tha Declaralion, tha Act or the Statute (a) the Inflial Board;shall hold offica untl
 the azdiest of (1) Dacember 31, 2004, or (2) one hundred (120) days after the date by

which seventy five percent (75%) of the Condom  Units hava been conveyed to Cwners (
the applicable date being herein refemed {0 as the pplicatle D '
. ¢ yacancy or vacancies occurting In the Initial Boa :
", he Applicable Date determined as provided above ,
- parson appainied by Declarant, who shall thereafter ba d en

Whare an owner co
persan, oris a parinershlp, corparation, trust or ather legal entlty, then ona of the persons " °
constituling the multiple Owner, or a partner, officer or trustes {as applicable) shall be eligible to
- setva on the Board of Managers, except Ihat no single Condominium Unit. may be represented

on the Board of Managers by mare than one person ’ o "

0 gedlion 3.04, + Term of Offics and Vacancy. 4 Subject to the provisions of

. Seciion 3.02 hereof, one (1) member of the Board of Managers shall be elecled at each annual ;

. meeling of the Assac!ation, The Initial Board shall be deemed to be slected and re-slected asth

.- Board of Managers at each annual meeting untlt the Applicable Date provided In Secralary 3.02:

‘hereaf. ARer the Applicable Date, each member of ‘s Board of Managers shall be elected for 8
" \arm of two {2) years, excapt that at the irst election ailer tha Applicabie Date, one membe,

. the Board of Manages shall be elected for a two (2) year term, and one fof a one (1) year letm

50 that the terms of one-half (1/2) of the Managers shal| expirs annually.: There shall bs -

sepri-ite nominations for the offica of each Managers fo be elected at such the first efaciion aft
tha £.plicabie Date. Each Managers shall hold office thraughout the termof his eleclion and
- untll his succassor Is slected and quallfied,: Subjact to the pravisions of Sacretary 3.02 hereof as
1o the Initial Board, and any vacancy or vacancies eccuring in the Board shall be filled by a vet
- of a majority of the remalning Managers, or by vote of the Ownar If 2 Manager Is removed in
. accordance with Secretary 3.0 of this Artlele 11l The Manager 50 filling a:vacancy shall serve :
“untli the next annual meeting of the members and untij his successor Is elected and qualifiad, At
~ the first annuai meeting following any such vecancy, a Manager shall be dlecled for the balanca
~" of the term of the Managers sa removed.or In respect o whom thera has olharwise been a e
- yacancy. - e

: Secrelary 305, -+ Remeyal of Managers” A Manager or Mapagars, except tha
- members of the initlal Board, may ba removed with or withiout cauise by vota of & majority of §
Percentage Interest at & special meeting of the Owners duly nd constiluted for such,
purposa. In such casa, his successor shall be elected.at the same mesting from eligitie Owners
nominated at ha meeting. A Manager so elected shall serve Unill the next anmual mesting of th
. Owners and untll hls succassor s duly elected and glialified. =222

shall provids for the administration of Rafert Flats Horlzonlal
upkeep and replacemant of the Coramon Areas and it
othenwise the responsibility or duty of Ovmers of Candomint
distursement of the Comman Expenseés:xThs Bo he
enililed {0 employ a reputahla and racognized professia
called the “Managing Agenl”} upon Such




reasonable and cusiomary The Mananrtg Agan! Hy
outlis duuaa. which Includa, but m ot limited
bR

' a) pmledlon. summance and rnplacament of th Common Areas and Limited
Areas, unlass the same are ctherwise the responsibility or duty of Owners of Condominium
Unlis; provided, howevar, that this duty shall nol Include or bo deemed or Interpreted as a,
raqulfemanl that the Assodatlon. the Board of any Managing Agert provide any on-sits or mv{nu
gg%ds.[ security sarvice syslem for proteciion or sury nd  naed
mished; .

~ " o) fendscaping, paintlng. decoraung.
Cumrnon Ar&as and whera spplicable, the Limited A

[i}] surfaclng, paving and
* sldewalks to ths exient the same are not |
 Areas;

Cummon Expenses; .

n pre;eralion nf the pmposed armuai hudgst. 2 copy of which will be mailed or
deitvered to each Owns rattha t!m f annval d

)] prepaﬂng and defivering annually {o lha Owners a ‘full accouniing of all_
recelpts and expenses Incurred in the prior year; such accounting shall be deltvered to
Owner stmultanecusly wnh deﬁvm of !hu proposed annial budoat rnr tha currant year;

h) keeping a nurranl. accurate and detalled recard af recelp-:s and expandilures
affecting, ine Property, specifying and Rtemizing the Comrion Expenses; afl records and vouche
shall be available for examination by an Owner at any ime during normal business howrs; -
payment vouchers for all expenditures shall, prior to payment, be approved by a member of th
Boan:l ar such otiter parson (which ma nagl the Board deal

4
' B prowring and malntaining for the benem f the Owners, Ihe Assaciation and
tha Board ail Insurance mverage requirad D

‘ D makfnq ava‘labla to Cvners and Morlgagaes rj‘ranl coples of lh
Declarathn, By-Laws and other sules goveming the Reginia and any other books, recards and -
financial statements of the Assoclation.” The Assaciation shall also fnake available fo":
prospective purchasers cumrent coples of lhe Declaration, By-Laws, other rules govemning the
" - Regime, and the most recent annual audited financlal statement, lfsuch statament has been
;. ~ prepared. "Avaflable® shall mean avallable for lnspection upon request, during normal buslness
- - hours or under other reasonable ctmumsiances :Upon written request by tha United SIate
= . Departmant of Housing and Urban Davalupmanl. ths Veig

- Nationat Morigage Association, the Associalion shall alsa prepare and fumish within
' reasqnabla time an auditsd ﬂnanclal stalema

Secretary 3.07 Fhe Board of Managers .
shall have such powers as ara reasonable and necessary lo accomplish the performanca of thair;
dutias. These powars Induda. but are not iimit ‘

a) lo amploy a Managi':q Agant to assist the Board 1n parformlnu its dutlas;
pravided, that after the Applicalbia Date any employment wilh the Declarant (or a carporallon or
other entity affillated with the Declarant) eliher as Managing Agent of for any other servica shall.
be subject! to lermination Ly elther pary wllhout IM?:au.rm and withaut payment of a terminati

upon thirty (30) days pdorwnuau non

B to purchase for the banefit of‘lha Ovmer such equlpment, materal
and servicas as may be nacossary a the Judgment of the Board of N[anaqars'

) c) o emphy Iegal Gounsas|
“olhe:s as in the Judgment of the Board of Manage
with lhe bustnass and afrairs uf Rafert

B discharge and remove such personnel zs In the '
judgmenl of the Board of Managers mayjqo niecessary for the malntcnance. upkeep, repalr and
replacement of the Cnmmon Aregs and whm plfcabla. the Limiied Areas;

e




Assoclation; and -

o) to adopt, ravise, amend
respact to use, oceupancy, operation and anjo

Secretary 3.08, Limitation on Board Actlon,”" Prior;lo the Applicable Data
contracts or laases antersd Into by the Board of Managars shall provide a right of termlnation
without causa or penaity at any tima after tha Applicable Data upon thirty (30) days written notlce
to the other party. After the Applicable Date, the authority of the Board of Managers to enter Into

- 8 contract shall ba Jimited lo contractis Involving a total axpandiure of-less than Twe Thousand
Dotlars ($2,000.00) without sbtaining the prior approval of a mejority df the Parcentage Intarest,

_ axcept fhat in the following cages such Bppro oti )

a) cunlad.'; for raplacing or restoring potlans of the Cammeon Areas or Limited
Areas demaged or destroyad by fire or olher casualty whers cost theréof Is payeble out of.
Insurance proceeds actuslly recelved,
b) proposed contracts and proposed expe
proposed annual budget as uppmva;i by tha Oymer & the nnnuql,mpgting; qnq aal

ures expressly set foith in the

¢) sxpendiiures nebassary-td &ééi with eniérﬁéncy obpdiﬂnns Inwhich tha Elud;d
of Managers reasonable belleves there ks insufficient time lo call 8 meeting of tha Owner, . .

L P . - L ¥ . . -

Secretary 308, Compensation, No manager shall recalve any compensation for
his or her services as & Manager, excapt 1o such extenl as may be axpressly autherized by a ~ .
malority of the Percantage interest. The Managing Agent, If one Is emiployed, shall be entitled {0
reasonable compensatian for its servicas, the cost of which shall ke a Common Expense. -

Secralary 3.10. 7 Mestings” P Regutar meetings of tha Board of Managers °.
may be held at such tims and place as shall ba determined form tima {o ime by a majority of the
Managers. The Secrelary shall give notlce of regular meelings of the Board 1o 2ach Manager
personally or by Uniled Siates mail st least five (5} days prior to the dae of such meeting. .

Special meetings of the Board may ba called by the President or any two members of
the Board. The person or persons calling such meeting shall give written notica thereof to the
Secretary who shall elther personally or by mall, and at leasl three (3} days prior lo the dale
such special mesting, give notice to the Board members, “The notice of the meeting shall
cantaln a statement of Lhe purpose or purposes for which tha meeting i called. Such mesting
shall be held at such place and at such time within of vi Marjon County, Indiana, as shall be
designated inthe notlee. - . o R TR ' B LT o1

Secrelary 311, © Walverof Notlea, = .. Bafore any meeting of the Board, any
Manager may, in writing, walve notice of such meeting and such walvec shall be deemed
equivalent to the giving of such notlce. The presence of any Manager al a meeting or his :
subsequent consent to the actions taken thereat, shall, as to such Manager, censtiute a walver
of nallce of ths iime, place and purposa thereof, If all Managers ere present al any mesting of
the Boand, no notice shall be required and any business may be lransacted at such mesting. -

Secrelary312, " Quorum, " Atall mestings of the qaalrE. a half of tha
Managers shall constitute a quorum for the transaction of business and voles of the half of
Managers presant at a meeling st which 8 quorum is present shall be the decision of the Board,

Secretary 3,13, Non-Liability of Menagars, - . The Managers shall not be ,
Jlable to 1he Owners ar any olher parsons for any eror or mistake of jidgment exercised In ™
carrying oul their dutles and respansibiiities as Managers, except for thelr own Individual wittful
miscondud!, bad faith or gross negiigence, ‘The Associallon shall Indemnify and hold harmless
and defend each of the Managers against any and all Habitity Yo eny person, firm, or carporation
arising oul of cantracls mada by the Board on behsif of Raferl Flats or the Assoclation, unie
any such contrac shall have been made in bad falth or contrary to the provisions of the
Declaration or By-Lews, It s Intended that the Managers shall have no persona! Habllity with
respect ta any contract made by them on behalf of Rafert Flats or tha Association and that In all
matters the Board i acting for and on behalf of the Owners as their agent. - The Nabfity of any'
Ovwmer arising out of any contract made by ha Board or out of the aforesald indemnily in favor of
the Managers shall be limited lo such percantage of Lhe total llabiilty or obligation thersunder as
it equal 1o his Percentage Interest. Every contracl mede by the Board or the Managing Agen
on beha!f of Rafert Flats shalt provide that the Board of Menagers and the Managing Agent
85 the casa may be, ars acling as egent for the Cwners ana shall hava rio personal Nability
theraunder, axcept In thelr capacity as Ownee (If spplicable) 2 d then only to the exient of thelr
Percentage Intarasl, e ' i I L S

Secretary 3,14 Addiional indematy of Managars, | The Association shall
fndemnity, hald harmiess and defend any persor., his helrs, assigns and fagal rapresantative,
made 8 party to any actlon, sult or proceeding



... misconduct, bn making such finding and notwithstanding the adjudication In any action, sull

*** . made by o prepared by the Managing Agent of Rafert Flats or sny officer or empioyes thereof,

e Managing Agent, its officers, employses and agents handling or respensible for funds of o =

H 2 ¥ oo B i i

Manzgar of the Assoclation, egainst the re ble experises, lnduilng attormneys’ fees,

and necassarily Incutred by him or her in connection with the defensa of such actlon, suil or
.. proceeding, or Jn connectlon with any appeal therein, axcept as ctherwise speciileally pravid
+ - herein In relation to malters as to which & shall ba adjudged in such actlon; sult or proceeding
.., - that such Manager is lfable for gross negligence or misconduct In the performanca of his or har
" duties, The Association shall aiso reimburse to any such Mansger Uje reasonable costs of it
i satilemant of or judgment rendered In any action, sult or proceeding, if & shall bs found by &7
majora of the Parcanlage Interest that such Manages was nol gulity of gross negligencs or.

- procaeding agelnst a Manager, no Manager shall ba considered or dsemed to be gulity of or
" llable for negliganca or misconduct it the performance of his of her dutles where, scting In good
- faith, such Managars ralies on the books and records of the Assoclatjon or statements or advice

- or any accountan, sttomsy or cther persan, firm or corporation amployed by the Assoclation b

“render acdvice or service, unless such Managers has actual knowledge of the falsity or ;
incorreciness thereof; not shall a misconduct by virtue of tha fact that he or she falled or
neglected to attend a meeling or meetings o Baard of 3

' seerelayad§ " Bond.(The Board pf Managers shall provide blanket fidellty :
bonds for alt officers, direclors, trusiees and employees of he Associetion and shall require th

sdministered on behalf of lha Association and such ather persons handling or responsible for -
.. funds of or administered by the Assoclation, indemnifying tha Association sgalnst larceny, theft,
. smbezzlement, forgery, misappropriation, wrongful abstraction, willfyl misapplication, and other.
. acts of fraud or dishonesty, In such sums and with such suretles as may ba approved by the.

. Board of Managers, end any such bond shall specifically Include pré?:dylon for any Insurance
" proceeds received for any reasan by the Bea he premium of any such bonds (axcept for -
" premiums on fidelity bands maintained by 2 management agent for iis officers, employees and :
agents) shail be paid by the Association as 8 Common Expenses.. Siich fidelity bonds shalf |
name the Association as an cbiige and shall not be less than the sstimeted maxdmum funds,
- Including resarve funds, In custody of the Associatlon or the Managing Agent, as tha cass may
bs, al any given fime during the lerm of each bond., However, In no eveni may the aggregate
amount of such fidelity bonds be less than & sum equal lo three (3) months' sggregate
assassmenls on all Unfts plus raserva funds, . The bonds shall conlale walvers by the issuers of |
the Board of all defenses based upon the defnitlon of "employees), or similarlerms or  ;
exprossion. The bonds shall also provide that they may nol be canceled or substartlally =+
mudified {Including cancelation for nonpayment of premium) without &t lsast ten (10) days’ prio
written riotica of the Assaclation, and any the trulae and to each holder of a firsl morigage, or

its modgage servicar, L ‘ Coe

© e Secmlary 4.01 Officars of the Assoclation. o pencipal officers of the *
* Assaciation shail be the President, Vica President, Secretary and Treasurer, al of wham shall be
elacted by \he Board, The Managers may appoint an Assistant Treasurer and an Assistant

ard such offier officers as In their judgment may be necessary, Any twd Of imore
offices may be held by the sama persons, except that the dutles of the President and tha ;
Secretary shall nol be performed by the same person,

Secrelary 4,02, Election of Gfficers - The cfiicers 50! the Assoclation shall be |

alect annually by the Board at the initfal meellng of sach new Board, |Upon an affimnative vote. -
of a majority of all members of the Board, eny officer may be removed either with or without .~

. catise, and his successor elecied al sny requiar meeting of the Boand or at any special meeting -
of the Board called for such purpase, . .- O

© - Secrelary 401, The Prasidant. - The Praskient shall be efectad form among the .
. Managers and shall ba the chisf axecullve officer of the Assoclation.” The Prasident shall preside

" al all meeting of the Assoclatlon and of the Board of Managers, and shalf have and discharge all
tha general powers and dutles usually vested in tha offics of the Presidant or Chief Execulive ..
Officer of an associallen o a stock corporation organized under the laws of Indlana, Including
but not limited lo the power o appoint commitlees from amang the Owners ss he or she may
daem nacassary to assist In the atfairs of the Assoc! perform such olher dull
Board may from Hima to {ime prescribe, i : By iy i

T

Secralary 4,04, - o i The Vica-Pre :
from among tha Managers and shall perfarm all duties Incumbent upan the President during th
*. absencs or disability of the President. = The Vica Fresident shail also parform such other dutl

as these Ey-Laws may prescribe or as shall, form tima to time, ba imposed upon him or her by
the Board or by tha Prasident, * R

The Secretary shall ba aié&&d rn-:m.amnnu the
ngs of the Associallonjand of the Board and shall
' hall

Segetery 405, i The Secretary,
Managars. The Secrstary shall attend all maeli
&l gg%of_lh edings of such meall

keep or causa Lo be kepl true and co

'



o {lme may ba prescribad by the Board, The Secretary shall spacifically see that alf notices -

perform all other cutfes Inciden to the office of the Secretary,

 \ha Assoclalion of the Board ara duly given, malled or delivered, in accordance with the,
proviston of thesa By-Laws, @ <~ : i

Secralary 4,08, - - The Treasurar, . The ;
& Treasurer wha shall malntein a corrsct and complete record of accounts shuwing accural
* gli mes the finenctal condition of the Assoclatien and who shall perform such other cutles
. incldent fo the office of Treasurer, The Treasurer shall be the legal cusicdian of all manle:
noles, securilles and other valuables which may from ima ta ims come into possession of the
~ Assoclation, and shall Immediately deposit all funds of tha Assoclafion caming into his or her -
hands In & ralisble bank or cther depository to be designated by the Board and shall keep such
bank sccount or accaunts in tha name of the Assoclation.’.Tha Traasurer may parmit the
Managing Agent lo handle an account for monies and o ssets
sxient appropriate as part of its dutles.

Secrstary 407,  Asslsiant Offizers 5" The Board of Managers may,
{o time, designate and eleci form among the Owner and Assistant Secrelery and an Assistamt "~
Treasurer who shall have such powers and duties as the officers whom they are elected to assist -
shall delegate to them and such other pawers and dutles as these By-Laws or the Board of - = *
Managers may prescriba. N i AR

Appual Accouniing. " Annually, after the close of each fiscal
year of tha Association and priof lo the data of the annual meeting of the Asseclationnext .0
following the end of such fiscal year, the Board shall cause to be prepared and fumished lo each .-
Owner an unaudlied financlal statement, which statement shall shovi all recelpts and expsnses .
recelved, Incurred and pald during the preceding fiscal year. Any Mortgagee shall be entitied o
have an audited financial slalemeant prepa nsa. B R T

Secretary$.02.  Propossd Annual Budget. * Antiually, on or befors the date
of the annual meating of the Assaclation, the Board of Managers shall cause to be prepared 8
proposed annual budget for the current fiscal year, estimating the ,tutal mount of the Common
Expensas for the curent fiscal yoar, and shall fumish a copy of su propasad budget 10 each
Owner at or prior to the time the notice of such annual mesting is malled or defivered 10 such
Ovmers. The annual budgst shall be submitted lo ihe Owners for adoption at the annusi meeting :
of the Assoeiation and, if so adopled, shall be the basls for the Regular Assessments (hereinafter -
defined) for the curranl fiscal year, Atthe annual meellng of the Ovtl;rs. the budget may ba
approved in whale ar in part or may be amended inwhols ofin part by a majority of the
Perceniage Interast; provided, however, that in no event shall the annual mesting of the Owners
be adjcumed untll an annual budget Is approved and adopled at such meeting, eitherthe
proposed annual budget or the proposed annual budget as amended. The annua! budget, the
Regular Assessments and all sums assessad by the Assoclation shall be established by using
genarally accepled accourting principles, applied on a consistent basis. The annual budget and
the Regular Assessments for capital expenditures and reptacement and repalr of the Common
Araas, which replacement reserve fund shall be used for those purposes and not for usual and -;
ordinary repair expenses of the Common Areas.  Such replscement reserve fund for capital -
expenditures and raplacement and repair of tha Cammen Araas shall ba maintalned by the
Associatlon In separate Interest bearing account or accounts with 2ng or mora banks or savings
and loan asscclations authorized to conduct business in Marlon County, Indians, selecled from
time {o time by the Boand. "The annual budget and the Recular Assessments shall alse be
established lo Includa an allowance or reserva o meet uiforesean conlingenclesor - .
expenditures. Any amounts pald into this fund shall not ba cansidered as advance paymentof -
the Regular Assessments. Each Condominium Unit's share of the working capital fundwillbe =~
collacted at the time the sale of tha Unit Is closed and transferred toithe Association for depasit R
1o & seqregated fund. The fallure or defay of the Board of Managers (o prepare a proposed | -

annual budget and to fumnish a copy thereof to the Owmars shall not constitute 8 walveror - ...
refeasa in any manner of the ohligations of the Owmers to pay the Common Expanses as herein
proved, whenever delermined. Whenever, whethar by the befare of after the annual meeling of
the Assoctation, thers is no annual budget approved by the Cwoers iru harain provide for such. |
current fiscal year, the Owners shall continue 1o pay Regular Assessmenls based on the last™
approved budget or, at the optlon of the Board, based upon ons hundred ten percent (110%) of
such last approved budget, as a lemporary budge ' .

Secrelary 503, Reguldr Assassmant. " The annual budget as
Owners shall, based on the estimated cash requirement of the Comemon Expenses in th
fiseal year as set forth In sakl budget, contain a proposed assessment against each
Condominium Unit basad on the Percantaga Interest of aach Condominium Unit, - Immediately . -

following the adoption of the annual budget, esch Owner shzli be glve written nolice of such
assessment against his raspective Condominium Unit thareln called:the "Regular Assessment”). | .
in the avent the Regular Assassment for a particular fiscal year Is Initially based upon a -
lemporary budgel, such Regular Assessment n_pa‘rqv_lsed.yvﬂh!r‘ii fiteen (15) days following

e



© - aggregate amount of ihe Regular Assassments shall bé equel to the lofal amount of expanses
* . provided and Included in the final annuat budget, including resarva furls a3 harelnabove

o ‘!‘he O'wna'rs axceeds the amount of the Regular Assessment bawed upon the lsmporary bud

* - gf tha annuat budget and Regular Assessment for the year in which such statement is made shall

. adoption of the final annual budﬁal by tha Owners, to refiect the issess{ménl against each
. Condorminium Unk based upon such annual budget as finally adopted by the Owners, . The -

provided. The Regular Assassment against each Candarninium UnRt shall be pakd in advancs In
equal monthly installments, commencing on the ficst day of the first month of sach fiscal yasr;
anid monthly theresfter though and including the first day of tha last menth of orch fiscal year,
Payment of the monthly instaliments of the Regular Asssssment shall ba mad to the Board o
Manegers or the Managing Agent, a3 direcled by the Board of Managers; provided, however,
Owners may elact to pay monthly assassments seml-annually or annugly, In edvanca, in the
 event the Regular Assassmant for @ particular fscal Association was Inltially based

~'upon a tamparary budget: " " -
5) If the Regular Assessment based U

pon the final anruel 'ﬁudg;l 'ndopled by

thal partion of such excess applicabla to the period from the first day for the current fiscal yaee |k
the date of the nex! paymert and such next payment, and all peyments thereafter during such
- fiscal year shall be Increased so {hat the Regular Assessment | mined

_Infull by the ramalning payments due in such fiscal ¥

: b) iIf the Regular Assessment based upon the empcratnr budgat exceeds the i
_Reguiar Assassment based upan tha final annual budget adopted by the Owners, such excess .
shall be credited against tha next payment or paymenis of the RegulariAssessment coming due -

~ untll the entire amount of such axcess has been so credited; pravided, howevar, that if an Owner
_had pald his or her Regular Assassmant elthar semi-ganually or annually [11 advance, then the -
adjustment sel forth under g) or b) abave shall be made by a cash payment by, or refund to, the _
Ovwmer on iha first day of the second month fallowing th:;!etannlnatl n of the Regular

" Assessment based upan the annual budget finally

o
=X

The Regular Assessment for the current flscal year of the Association shall become 2
llen on each separate Condominium Unit as of the first day of each fiscal year of tha Assoclation,
avan though the final determination for the amount of such Regular Assessment may not have.
been made by that date. The fact that an Ownar has pald his Regular Assessment for ths ¢

© current fiscal year In whole ar part based upon & temparary budget and_ thereaftar, before the -
annual budgel and Regular Assessment are finally determined, approved and adjusted as hersin
pravided, seils, conveys or transters his Condominium Unil o any Tntarest therein, shaflnot - ./~ -,
relive or release such Cwrier or his sutcessor &3 (wner of such Condorminium Unit from payment -,
of the Regular Assessment for such Candominium Unit as finally determined, and such Owner
and his successor as Cwner of such Condominium Unit shail be Jointly and saverally liable for .

- the Reguiar Assessment 35 finally determined. Any statement of unpaid assessments furnished

.. by the Association pursuant to Secretary 8.02 hereof prior to the final datermination and adoplio

. " _ glats that the matiers set forlh hereln ars subject o adjustment upon d{alermlnaﬂon‘and e
_ adoption of the final budget and Regular Assessments for such year, and alt parlies lo whom al
. such statement may be delivered or wha may rely thereon shall be bound by such final.
determinations. Monthly instaliment of Regular Assessments shall be due and payable
automatically on their respective dus dates without any notice from the Board or the Association,
and neither the Board nor the Assoclation sh sponsible Tor providing any nofica or i

statements to Owners for the same.

Secretary 5.04 Special Assessments, ™ From lime to {fms Commen Expenses

of an unusual or extracrdinary nature or not atherwise anticipated mayiarise. Al such fime and

- without the approval of tha Cwners, unless othemwise provided In {hese By-Laws, the Declarstion
of the Association, the Board of Managers shalt have the full right, power and authority o mak
special assessments which, ugon resalution of the Board, shall bacome a fien on each .. -
condominium Unit, prorated In accordanca with the Percentage 1nlaras:t of sach Condominium
Unit (heraln called a *Special Assessment?. Without fimiting the genepality for the foregoing -
provision, Speclal Assessmant may ba made by the Board of Managers form time lo iims to pey
for capital expenditures, ta pay for the cost of any repair or reconstruction of damaga caused by
fire or other casualty or disaster to the extent insuranca procaeds are insufficlent tharefor under..

the circumstances described in the Declaration. . -

a) No Owner may bacome exempt from paying Regut'a_ar Assessment and
Speclal Assessment or from contributing toward the expe nses of administration end
maintenance and repalr of the Commort Areas and, In the proper case/ of the Limited Areas,
the Bulidings, and toward any other experises lawiully 2 reed upon, by, walver of the use an
enjoyment of the Common Areas of by sbandonment of his or her, Condominium Unit, - Each
Gwner shall be persanally llable for the payment of ail Regular and Speclal Assessments,
Where Ihe Owner constitutes more than one person, the lability of suer persons shall be 'olnt
and #=-%ral. The Board shall cause la be nollfied in wiiting any morlgage holder, insurer or
guar 1or of Condominium Unit which has dallnquency of sixty (80) dasn or mere of .
ass .smenis or charges, If any Owner shall fall, refuse or neglect lo make any payment of
Ragular Assessmenl or Special Assessmant when due, the lan for such Assaciation on th




' Associatlon as provided by law. Upon the
- Reguler Assassment or Speclal Assassime
“mecalerata he entire balanca of the 3id /
* and payable, notwilhstanding &ny elher provisie
oraciosa tha llen of any Asssssment, the Ow
shal) ba [ointly and severally liable for the peyme
uch Condaminlum Unit, and the Board shall be en|
purpose of preserving the Candomintum Unl and to coflect the other peofils
{herefram for the benafll of the Assoclation lo be to ; OF s
Speclal Assessmants.: The Board may, at & option, : & meney judgment fors
any unpald Regular Assessmari of Special Asssssment u oslpg or walving the lien ;o2
sacuring the sams.  In any action {o recovar a Reguls
whathes by foreciosure or otherwiss, tha Board, for
"entitied to recover Interest, costs, and axpenses
- to reasonatle atlomeys’ fees, { Own

PR b) Notwithstanding anything comained 1n this Section or elsewhers Inthe:

"’ Declaration and these By-Laws, and lien for Commen Expenses and Assessment becoming
. payable afler the recordation of a first martgage on a Condoeminium Uni;‘l‘ShaIl ba subordinate 1
. the first morigage on the Condominlum Unit, and &ny sale O nsfe Condominium Unit t
a Morigages pursuant 1o a foreclosura on its morigage of 6o :
conveyance to any person al a public sale in the ma
morigaga foreclosures, shall extinguish llen. : f |

Assassment or Special Assassmanl a8 1a Stich Instaliments which becama dua prior o

transfer or conveyance; provided, however, that ih sych Hen shall not

the prior owmer from personal flabllity theref ) veyance shall
 reflevs the Condominium Unit or the purchaser at such foreciosura sale, & grantes In the
. of conveyance In fieu thereof, from Jabillty for, ‘ :
+ ‘ gnaclal Assessmanls thereafter bacoming du
* any Regular Assessments or Special Assessmens, §
aforasald, shall be deemed fo be a Cemmon Expe
party acquiring the subject Condominium Unl

anylfilng e the contrary combined @ Declaration, In the Act, In the Statu
‘otherwise, untll the Appficable Da “annual budget and all Regular Assessma
" Special Assessments shall be established
“w 7 conturrenca for the Co-Owners:The agency,
:. " Declarant by each Owner pursuant lo Section
- include sach Cwner's right fo vole on and appro
; 1 Assess antstqnlll the Ap cable [

i+ Secrefary S0 ry Qwner shall. i

" promptly perform all maintenance and repalcwithin his.ewn Condeminium U it which, if;

. neglected, would affect the valua of the Propesty. dition, each Owner shall fumish, ==

. -gnd shall be responsible &t his own expense | _ , '

“ .. replacements of his Condominium Unit and |  portlons of the \raas,:
" malntenance, repairs and replacements which each Owner is responsible 1o maka
""" personally and at his own axpenise Include, b an ezessarly imited to, wateriines,
* gas lines, plumbing and electric nes which 2 tha Owner's Condominium Unkt ‘only
.. and are located within exterfor walls of the Candominium UnRt, ncluding any Mnes in th
=~ aran from below the floor {o abova the roof If they are
- watls of the Condominturn Unit; afl partitions and int
appliancas, to Include garbage disposals, dis asher _ i _

. tetephones, air conditioning and heatlng equipment (whelher located wholly or partially
inside or oulside the Condomiaium Uni); doors, scresns and windaws (inctuding window =1
frames, casings, and the axderios and  all glass and streen surfaces), lamps;
and Interlor and exierior grouting & ! ol 314

to the Condominium Unit of belong

If, due lo cther wiliful,
~of 4 member of his famlly o¢ of & gust,
-Owner, damage shell ba caused la the Comma
Limited Arass owned by or reserved for th
replacaments shall be required
Expanses, than such Own T pay,
.and replacaments, as may be determined

. covered by the Assoclalion

-, Cordominlum Unit or Limfled Arsas
“from time ta time by the Bo




fe .
Condominlum Unit or any Common Araas or Limied Areas, then the use thereof by the
- Owner of such Condominium Unit sha! ba subject to the rulss;and regulstions adopted
from Ume to tirne by the Board, ' The authorized representatives of the Association or
Bosrd of Managers or the Managing Agent for the Assoclation; shall be sntitled 1o
reasonable access o any Candominium Unit 83 may ba required In connection with,

malntenance, repairs or replacements of or o tha Commen Arees or Umitad Arass o

any parts thereof, or any squipment, faciitles or fixtures affecting olh

Candominium Unit or ary Common Areas or Limitad Aress, 20
- T - !a'. oy

foliowing restrictions on th
! Limited Areas and the

use and enjoyment of ths Condominium
Proparty shall be applicabie 1o Rafert F)
Declaration, These aro s follows: -2

2) All Condominium Units shal be used exclusively for reskdential

purposes and no Condominium Unit may be partitioned or subdivided. .
. . o . ! "z ‘.a“‘_‘:_ .;] _'. H v - N .. .'.

k) No addRional bulkding shall be erected of idcated on the Tract clher

than the Board designated In the Reclaration without the oqns?nl of the Board of
Managers. o PRt

c) Nothing shalt be done or kept in any Conddminlum Unit orinthe . -

Common Areas or Limited Areas which will causa an Increased in the rate of insurance
on any Board or the contents tharsof, No Owner shalf permit finything to be dona ar kept
in his Condominium Unft of I the Common Areas ac Limited Areas which will resultina
cancellation of insuranca on any Buliding or any part of the Common Areas or contents
thereof, of which would be in violation of any [aw or erdinance br other requirsmeants of

' any insurance underwrling o rating bureau.

d) No nuisance shall be permitied and no waste shall
any Candominium Unit, Common Areas, of Limfled Aseas. -/ R

be cammitted in'

e} No Owner shall cause or permit anything lq’ be hung or displayed on

the outsids of the windews or piaced on the outside wails of any Bullding, and na sign, ;

_“awning, canopy, shutter or radlo or lelevisions antenna or other attachment or thing shal
.. be affixed to of piaced upon the exlerioe walls o roofs or any gther parts of any

" without tha prior consent of the Boa ; ' s

e S oy !
o of) No animals, fivestock or poutiry of any kind shali ba ralsed bred or
- kept In any Condeminium Unit or in the Common Arex or Limited Areas or on the
Property, except that pet dogs, cats or customary household pels may be kepl na
Condominium Unit, provided that such pet Is not kept, bred or maintained for any
commerdial purpose, or doss not create a nuisance. Pets shal] be taken outdoors only .
under leash or other resiraint and while attended by His owner and an Cwner shall be fully
ltable for any injury or damage 10 persons or property, including the Cormmon Areas o
Limited Areas, caused by his pet. The tathering of pets in any area outside and Owner’
. Condominlum Unit does not constitule "attended®.” Pets shall be walked only In an area
 plcked up by the pet's owner and disposed of in 8 propar receplacle Immediately after
pel leaves its droppings. The Board may adopt such other rules and regulations SR
regerding pets as it may deem necessary form time to ma including, but not Himited lo,
. @ requirement that any Owner desiring 10 bring a pet on the Proparty shalt deposi with
the Board a security depesit In gn amount 1o ba detenmined by the Board lo coverany
damage that may be caused by such pet {o the Common Areas, Any such sacurlty =&
depost, If required, shall be retumed to the Owner when the pet is pemanently removed
from tha Property, except 10 the exient sald deposit has been used 1o repalr demage -
caused by such pel. Amy requirement for the depestiing of such a security deposh shall
nat ba deermed to release or In any way limit an Owner’s responsitiity and fability for -
injury and damage caused by his pets,> Any pst, which in the Judgment of the Board,
. causing or creating a nulsance of unreasonable distirhanca of hoisa, shall be

S 1 be done of mintum Uiit which wi
Impaic the structural integrity o ulldifig ory cturally changs any
Building or which would affect tha exlerior appearancs )

as otherwise as provikled In tha Declaraflon

shall be used In any unlawful mannec of In any manner which might cause annayance,

Inconventencs or damags 1o other Ownérs and occupants or genersiity of tha forsgolng

nolse by the use of any musical instumants, radio, tefevision, Soud spaakers, eleciricsl

| or machines or foud persons




' i B B
o hy Ko clothes, shests, b!arikn!.!fm;. laundry or other things shall be -5-
- hung out or exposed on, or sa 85 to be visible from, any part of the Common Areas,’
Common Araas shall be kept fres and clear of subbish, debrs and oLhar_unquhUy'

materisls,

) No ndustry, rade, of othef commercial of religlaus aclivity,
educational ar otherwise, designed for proff, altrulsm ot ctherwisd, shall bs conduct
practiced or pemmiltted on the Prpperiy1 ek

. D No *for sate”, ; of other signs, or other;
window or adverilsing display sha id itted onany par of the
Property or any Condormiajum Units without the prior consent of the Board; provided,
~ hewever, that the right Is resarved by the Declarant and tha Board la place or allow io ba

- placed "for sale® or "for lease" signs on or about (he P party in connectio any
-upsold or unoceupled Condaminium Unit.

Ly

.. x) AlOwnerand members of their
-~ and alt occupants of any Condominium Unil or other

- and ta use and enjoy the Common Areas and the LI

persans entilled lo use tha same
By  and 1 Red Areas or sny part theraf, shal
" observe and ba govemed by such rules and regulation as may from time to ime be &7

- promuigated and Issued by ihe Board poveming the operailon, use and anjoyment of the
Condominium Units, the Commen Areas gnd Limited Areas e

1) No boats, campers, traflers cf any kind, buses; motils homes, trucks,
or any olher vehicles af any description other than normal passenger automobi'es, shal
be permitted, parked or stored anywhers within the Property. Norepaid work shall be .
done on the Property on any vehicles, Including passanger autemabiles. No parking Is
allowed Inside the Common Areas or Limited Areas unless shown on site plan attached :

i P T P

hersin,

= m) No Owner shall bs allowed to plant méé.'lanﬁscape ordo any
gardening In any of the Commeon Areas af Limited Areas, excapl with express .
permission from the Board, - -

' r) No Owner shall be aflowed lo placa or cause lo be placa in the -
lobbies, vestibules, stalrways, haltways or areas of a similar natura and used for a similar
purpase, both Common Areas and Limited Areas any furniture, packages or object of -
any kind, withaut the consent of th d of Manage

o) All garbiage, trash and refuse shall be placed in dumpsters focated
on the Property, Garbage, trash and refuse shall be placed in sedled disposable plastic
bags or other contalners approved by the Board for scheduled trash colieciion and shal

be placad at such focations for trash cliol deslqnateqiyy tha Board

) p) Common Areas and Limited Areas shall be usad anly for the -
* purposes for which they are designed and intended, and shall ba used subject to the
rules and reguiations from tima to lima adopted by the Board. ;. T i e

o Seqrelary 8.02, Right of Eniry.All Owner and opcupants of 8 -
Condominium Unit shall be deemed ta have granted the right of entry therelo the ;
Managing Agent or any ciher persen authorized by the Board in case of any emergency
originating In or threatening his or her Condominium Unlt or Board in which it Is located,
whether the Owner is present at the fims of net.. Any Owner shall pem:2 other persons,
or thelr representatives when so requlred, io enter his or her Condominium Unit for the
purposs of performing Instaliatlons, alterations or repalrs to the mechanical or slsctrica

- sarvicas, or {o make structural repalrs, provide that requests for enlry ara made in.
advanca and that such entry I$ at a Ume ressanable convenient lo the Owner,’
of emergencies, such right of entry shall be immediate Mo

Seclion §.03 - Right f Board jo Adoot Rules and Reqguistions, The -
Board may promuigata such addilional rules and regulations regasding tha oparation o
the Property, Including but not fimited to the use of tha Cammon'Areas and Limited
Aroas, as il may deem necessary from ime to time ‘and such rules as ara adopted may
be amended by & vota of a majority of the Board, and the Board;shall cause coples of
such rufes and reguiations and ait amendments thereta 1o ba delivered or malled
promptly to all Owners. . - o

gection 704, = | g or supersading
provizions sa forth hareln 0  Declaratle '
same manner, end subject {0 the same limita



. office of the Recorder of Marion County, Indlana, s required by the Declaration and
"~ Ack Notwithstanding snything lo the contrary contalned herein er In e Declaration
- - there shall be no amendment of the Dedatr:llon of thesa By-Law:s gia lo tha A,

- Sectlon 209, * Notica to Association.”: Any Owner who places & first ;

*.. morgage Hen upon his c:mdomlnlum Unit shall notify the Secretary of the Asso

.- thersof and provided the name and address of the Marlgageal” A record of such 1

. Mortgages and name and sddress shall be malrtalned by the Secretary and any n

.. required te be given to the Morigagee’ pursuanl 1o the lerms or the Declarallon, thesa.
"Laws or the Acl shall be deemed #iTectlyely piven if malled Iusuch Mortgages at tha

sddrass shown In such rece, within the time provided. | Unless notification of any su

mortgage and the name and addrass of the Morigagee ars rumished 10 the Secratary,

eithar by the Ownar or the Mortgagee, no natica o the Morigagee as may otherwise

required by the Daclaration, these By-Laws or the Act shail beirequired, and ;

Mortgagee shall ba entitled to vole on any, qxa%ier!o which ha ptherwise may bé

by viriue of the Declaration, these By-Laws, the A

Mndgagae !n connecﬂon with the marge

- > purchaser a stalement setting forth th
' Speclal Assessment against the Candom)
upon the Associatlon and the Owners, and any Mortgages or grantes of the .
Condominlum Unit shall not be flable for nor shail the Condominfum Unit conv yed ba
subject to a fler for any unpald ascessments in exr.ess of the amount set forth ln such
staternent or a5 such assessments Tay be adjusted upon adu;:ﬂon of the fina! annual
L budgel as refi erred lo in Sacma 5.03

) Noflca of Actlon."An ellqibiq hold of & first mortgage, upon writlan
Requesl to he Association, (such request 1o state the nams and addrass of the eligible .
shall be entilled to tlmely wiitlen notica

affectlng a8 change in (r) the boundaries of any Condomiaium Unﬁorthu exciusive
easement rights appertaining thersto, {f) ll:?it intaras!s inthe Carnmcn Araas orLl

~ a first morlgage;

4) any definquency In the payment of messments arch
owed by &n Owner of a condomlnium Unit subject la the morlnage where such
dafi inquency has conlinued rur a period af sixty (80} days;

accordanca with the Daclaratlon and the griging! plans snd specification, uniess the 7
epproval of the efigible hoiders of first mongms on Condominitrm Unit 1o which at fe
Fiy-ons-percant (51%) of votes.




‘ Ay election lo term nate the L‘mdomlnium Regime after,
- substantlal deslmctlon or & substanilal taking In condemnation for the Proparty muist
require the approval of the sligible holders of Nrst morigages of.an ‘Condominium Un|
which ot leasl ﬁny-one  percent (51%) of the votes of !ha Condominium Unit subjact
morigages held by such R

31
from a panlal condemnation of parual dasirucilon o perly may be effacied
withaut the approval of the eligibie hokders of first itgeges on the Condominium Un
- ' to which &l laast fifty-one percent (S1%), of the Viotes of chdomlnlum Unit subject o
. mongaqas heid by such siigibls hokiors 478 localad.” i
a : & As uu-:! In this Saction, ths term ” aﬂgrbta holder”, shall mean.
] hoider. Insurer or uuararnur of & first morigage on 2 Condominium Ual who hes
. requested notica in accordanca with the pmvtslons of Secratary 5 03(a) above. -

Secretary .01, Elscal Year; == The nml yoar of the Association shall
begin on the first day of Janua:y in each year and end on the last day of Decamber need
following. i .

Secretary 9.02, . Seal.iiThe Association may hava and use a corporate
saal, which seal (if ona Is adopted) shall ba circular in form and mounted upen 8 meta
die, sultabla for impressing the same upon paper, About the upper periphery of the soal
_ shalt appear the words "RAFERT FLATS S Co-Owners-OWNERS ASSOCIATION, ING,
. and about the Jower pariphery thereof the word il {

. appear the word "Seal": Provided
,_',tharanf shall not ba requl

B shail hava or recefve any o
afficer, director or employeo for the Assoﬁsﬁou 8y
g

compansation for his or her sorvices
- may also recelva principal apd int
s provided in the Statute
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pmicclcd and restored, . In furtherance of, thi
.. subject 1o the l'alluwlng cundlllom mbscquux e prul.edlve cavenants, which shal!
; Ihe Real Estates :

" path Gramtor nnd Gr:nt:e.d:slre that e

c:dln:ncca, and rcgul:llons lo be subfn.ltted by Granice o any gavernmental o
regulatory avthorlty to obtaln any” Ilccmc. permit, or other approval, I any,
required for the exterlor restoration ‘work, togsther withi such otlier documents,
trawings, and reports as are rcasorlably- LRSArY spcclncaﬂy o describe and
Nustrate the exterlor restoration .work,':: Grantor. shall etther approve ‘or
disapprove the restoration plan svithin thirty (30). days of submission and any
amendment thereto within Afteen (15) days‘of submission. - Any disapproval shall -
state speciclly the reason for the dlsapprcva! - Grantors fallure 1o dlss

the restoration plan of amendment thereto wkhin such perlods shall be deemed
an approval. ' ' B

()] wWithin n!m:sy (90) days followlng appreval ar
the restoration plan, grantee shall begln, the restoration wark and proceed with
.dillgence to complele the ‘resloratlon work “in’ strdet! compllance with fhe
restoration plan. The restoration waork shall be completed no later than elghtecn !
(18) months following approval of lhe resturatlon plan. The restoration work ¢
shall conslst of all materlals, Jabor, and acts rcqulr:d in restore the exterlor of the
Real Fatate to 2 condition consistent with Its orlginal construction or, to the extent
suchs restoration s not possible, o a condilon consistent with Its originat =
constructlon erz, All restoration work shall be pcri'crrmcd ‘In (ull compliance whth
applicabie laws, urdlnanccs. =nd rcgu!::lcns.

e PN Y R

In 2 "irst class conditlon® st dm conditlon®, Indudcs. wi(houl llm!tzﬂun-
chimneys tuckpolnted or otherw I;. Mashings, gutters, and
downspouts weathertight 'and of “orlginal - m crlaTs or' !hmc specilled in the
restoration plan; * masonry luckpotnlcd and/or ‘otherwise ' secure and ‘sound
palnted surfaces malntalned I appropriate” ‘colors ‘and free of obvious peeling
rusting, or other discoloratlon; -~ windows, doors, and other wooden clements
malntained free of rot, cutked where approptiate, and dose Miting; . expasce
metal surfaces free from rust or  oxldation. and prolcclcd with approprise
materlals; window lights In place where originally exlsting and properly glazed;
foundatlon walls sound and secure; . fences. malained and In sound condition; .
bullding and grounds reasorably free of -debrls, construction materlals, of waste
and whhout (nappropriate fiztures, devices, or lh!ngs attached 10 or around the -
Real Egtate; and the Real Estate m:lm:lncd n compllance with alt uppllc:b!c :
. laws, ordinancey, and regul:llons. g

(a) Mo structure Jocated on the real estate shall be remaved, demolished
of otherwise intentlonally destroyed - without the ‘prior” wrliten approval of ;
Grantor, The extetlor of any structure on the Tteal Estaie shall not be altered
madiNed, or changed nor shall any change be made §n color, texture, or matetl
of any structure on the Real Estale without the prior written approval of Grantor,
No new structure or addition to any exlsting structure shall be construded or any
new or old structure [nstalled or moved gnto the Real Estate without prior written
~ approval of Grantof.. . N Ll e

b) Without the written consent of gramor. nolhlnn may be cre:tcd m
the Real Estale which would obscure any part: of ‘the Frcades of the structure.
located on the Real Estate:{rom the:maln’ \'Iewpulnt of viewpolnts of lhe 'f

HSaThd




structures from road level, except. lor temporary, struetures, such =u,#scnl'fuld.§
needed to asslst workmen, 'and ‘except for (vegetation of the quantity :(with
allowance for managed growth) and type now on the Real estate, k being th
Intention of Grantor and Grantce that at least [ the facades remaln visible io
the public from roads adjolnling the Real Estate, 2

o5 Remedies,” If Grantee {als to submit and sccure approval of a restoration pla

- or [alls to complete restoration work In ‘accordance with ihe restoration plan and these Profective
- Covenants and Condlllons, falls to commende ‘compleie condruction of anv new siructure
" approved by Grantor In 2ccordance wihh terms of such approval, or Il Grantee should, whhout
- - Grantor's wrinen approval, scll, contract to ‘sell, convey, or theréwise dispose of, or attempt 1o
. 5ell, convey, or otherwise dispose of, the Real Estate before completton of the restoration’ wark
.then I any of such events Grantor may: R oo

(R Re-cnter the Real Estaté”and divest Grantee of Utle thereto by
tendering to Granice or to the Clerk of the Clrcult Court of the County In which
the real Estate is located the Jexver of (). the same net dollar amount as was'
recelved by Grantor from Grantee as consideration for the conveyance of the Real
Estate, together with such actwal ‘Costy)? i 2ny. a8 ‘grantee may prove to. have
Incurred In connection with restoration’ work performed In aecordance with the
terms of this instrument fess the cost to Grantor of changing or removing any
unautharized Improvements made by Grantee and G} the then fair market valuc .
of the Real Estale, s determined by aversging iwo zppraisals made by qualificd
appralsers appolnted by the Judge of the Clreult Court of the County In which the
real Estate s located, less the amount of any llens encumbering the Real Estate; © -

S AR ¢ i,

(b) CObun lnjun&ifc.rcl'!cf .to:force Ji:unip!lancZe by grantee with the
provislons of these Protective Covenants and Condit) nd o e

{¢) Pursue suchodwrmned] tk d!neqi;l@y‘ﬁ may bé_‘;v:ﬂzblé\_
te Grantor., - : Sl el e

L

If, after completion of the rstoﬁlion.mrk. Grantee Falls t6 malntaln the real Estate In a
flest class condition or viclates or threatens to volate Section 2 of these Protective Covenants a

Conditions, then Grantor mayr ~ .

(2) Obuin Injunciive rellel 1o force compllance by Grantee with such
provisions of these Protective Covenants and Conditions’ and, upon Grantee's
fallure to comply therewlth, re-enter the Real Estate and divest grantee of tife 1o,
the real Estate by tendering to Grantee: or'to the Clerk of a Coun having’
jurlsdiction over such actlon the then falr market value of the Real Estate, as
determined by averaging two appralsils mad by qualilied appralsers 2ppointed by |
the Judge of such Cour, fess the amount of any llens encumbering the Real -
Estate, and . o T

. S
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(b) Pursue other remedles at law an‘d_ln":qully 25 may be avallable to
Grantor, S SRR ; o
Grantce shall relmburse Grantor for all attorney's fees and court costs’ Incurred by
Grantor in syccessfully pursulng any legal or equitable remedy for Grantee's breach of. the
Frotective Covenants and conditions Pertaining to.Use and Reszle of Real Estate, =

N
sl

4. Sales and Transfeq, 5 In the_event granice Intends to sell the Real Bstate,

" Grantor shall have first right ta repurchase the Réal Estate by matching any bona Nide olfer on

the same terms and conditions within ten (10) days after recelpt of written notlee specilying the

name and address of record by certified matl, retum rcc:!pl_aluchcnl:l. any purported sale.of the

real Bstate In violatlon of this provislon shall be voldable within five (5) years from the date. of
recording the document evidencing such sale 2t the dlection of grintor, and Grantor |

such other actlon agzinst the partles to such transactions as is pemiited by law or equity, it

- R R S

5. Suc “The provisians of this Instcument
may be amended only by written Instrument signed by the Granior)or ks assign or succesnr in
interest, These restrictions shall be binding on. the. partles hereto, their helrs, successora, . ancd
assigns, and run with the real Estate; In perpetiity. s Grantoe may, by wrliten Instrument Fécirded
n the Office of the Recorder of the County In ‘which the Real Enz's Is focated, asstgn’ or
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* " otherwise transfer any or
Instrum!_:r_;t. sl

el

and ooy Bemedles Cumutaitve “in the event of 2 Vioatior s if
2nd Conditions, all legal and equitable remedles shall bt avallable't
limhing the generallty of the foregoing, Injunctive rellef and
- these Protective Cavenants and Conditions; shall. be exclus|

herein or of any remedy provided or permbtted at faw
. and shall be In additlon to every other remedy piven
law or In equilty. CoL A

7. Scpambllity, The above condk
and, If any 15 found 1o be .vold or Invalld;
~ enforceabllity of those remaining.; i

ACKNOWLEDGED this ___day of

OF INDIANA, INC.

HISTORIC LANDMARKS FOUNDATION
By. -

Its,
: *GRANTOR®
TCH oos06
Al 1992

R ¥ %15 4
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- ALL REFERENCES TO 'CONDOMINI
TO BE HOME-OWNERS',

. R
""" IN'SECTION 13 AND 14 AND ANY OTHER R
'« AN INDIANA NOT FOR PROFIT CORPORATION

7 INSECTION 13 THE WORDS "'W/OUT FIR T OBTAINING WRITTEN APPROVAL
.-~ .. FROMHISTORIC LANDMARKS FOUNDATION OF INDIANA; INC. AN INDIANA NOI EO
T PROFIT CORPORATION OR ITS CC.E%QR.S’QRASS‘%NS'JSWED" e

- INSECTION 14 AND ANY OTHER REFERENCES T0 THE "NDIANA HISTORIC S
- PRESERVATION COMMISSION IS CHANGED TO,PROPERTLY REFLECT. THE NAME AS "

H

' THE ' INDIANAFOLIS HI_STPRIC PRESERVATIO‘IQH C?MP.!_I%SIO

STATE OF INDIANA Yy
)ss:
COUNTY OF MARION y .

by
:

Bafore me, tha undarsigned Notary Public, pe:sonally appeared Regina A. Hoffman,
ma personally known and known 1o me to be the Vics-Pfuesident of Davelopment Properties Inc. 7
. .who acknowledged the execution of tha above and. Ing Declaratlon of Horizanlal Property =/
-+ Ownership for and on behall of saki Cerporation:: )

My Commission Explres;

~
X 3073




