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DECLARATIOR COF

JUL 28 1988

L TOWMSHIP
ABLELTOR
FOR ROBERTSON VILLAGE PLANNED DEVELOPMENT

COMVENANTS, COMDITIONS, AND RESTRICTIONS

A5,
THIS DECLARATION, made on the date hereinafter set forth by Joim E.Smith ﬁry

Enterprisas, Inc. , an Indiana Corporation, hereinafter referred to as
"Beelorant”,

WITHESSETH:

WHEREAS, Declarant is the owner of certain property in the City of Indianapelis,

Marion County, State of Indiena, more particularly described me follows:

A part of the Svutheast Quarter of Section 17, Towuship 16
Horth, Renge 3 Egst, Pike Township, Marion County, Indiama,
more perticularly described as follows:

Commencing at the Northwest corner of the hest Half of the
Southeast Quarter of sald Seationm 17; thencn South 0°00'00"
East slong the Weatern line of the West Half of the Southesst
Quarter of sald Section 17 snd the centerline of Guion Read,
444,23 East to the Southera right-of-way line of West dlst
Terroce a# recorded January 8, 1980 as Instrument #B0-01574
in the Office of tha Recordar, Marion County, Indiana end

the point of beginning; thence tyaversing the Southorn
right-of-way line of Heat 4lat Terrace the folluwing f

wr B, 4
(4) coursea: South 90°00°00" East, 35.00 feer; 2 e o ?.%
S o = Mortheasterly on a cutve to the right having a central BE € ?:g »
o« iH = sagle of 90900'00", a radiue of 25.00 feet, an arc lengM&gom 52) "1‘;
% = 5% of 39.27 feet; South 90°00T00" East, 415.00 fect; BosterByA% vy 15
- ‘é B on 4 tangent curve to the left having a central angle of B32% -
= 4% 14033'02", & radius of 685.03 feet, on arc lenglh of An % o iAo
= o~ D 173.97 feet, thence South 13004 46" Eost, 127.69 feet; %% B @ 5
2 EEEE thence South 02°31'34" West, 204,20 feer; thence South %E e

e -é L& 23033'08" East, B5.09 feet; thence South 37025'17" East, %

Hon E% 258.52 fpet to the Western line of Robcetson Village

W o<

ol

Subdivision, Phase I, Bection One as recorded January 8,
1980 g8 Instrument #B0-01574 in the Office of the

Recorder, Marion Cousty, Indisnaj theoes South 00°13'00"
Wast along the Western line of Robertson ¥illaege Subdivision,
Phase I, Saction One, 621,12 feet; thence Horth 90°00'00"
West 957.66 feet to the Western line of the West Half of

the Scutheast Quarter of said Section 17 and the centerline
of Guion Road; thence North 00P00'U0" East slong the Weatern
iine of the West Half of the Sourheast Quarter of said
Saction 17 and the centerline of Gufon Road, 792.15 feet

to the point of beginning, coataining 15.425 acres, more
or less.

NOW THERBFORE, Daclarant hersby declares that all of the properties described

above shall be hold, sold, and conveyed, subjeet to the following easements,

-

reatrictions, covensnta, and conditions, which are for the purpose of protecting
the value, and desirability of, aad which shall run with the real progperty, and
be binding on all parties hawing any right, title, or ianterest, in the deseribed

properties, or any part thereof, their hedrs, successors and asaigns, and shall

inure to the benefit of each owner thereof.
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ARTICLE I
DEFERITIONS

Section 1. “Asgociation" shell siear and refer to the Robertson Village
Homeowners® Asmociation, Inc., 1ts successors and aseigns.

Section 2. "Owner" shall meant and refer to the record owner, whether one
oY mere pergons, or entities, of o fee simple title to any Lot which is a part of
the Properties, including contract sellers, but excluding those having such interest
werely as gecurity for the performance of an obligation.

Section 3. “Properties” shall mean and refer to that certedn real property
ae describad below in its row undeveloped state, Tn the event properticve ore added
to the Asgocistion in the future, the commencement for assessment on those
propertiss shall be governed by the conveyance of the common arnas within thame
properties.

Section 4. "Common Area" shall mean all reaml property owned by the
Aspoeiation for the common use and enjoyment of the owmers,

Joln B $mith Enterprises, Ine., in recording this plat of Robertson Village,
has designated all areas of land, except platted lots, as playgrounde and common
ares, intended for the use by tha homeowners in Robertson villege for recrestion
and other velated activitias; also, to be knows a5 Common Faciliries.

Section 5. "Lota" shall mean end refer to amy plot, plots, or parta of

plote, of land sghown upon any rvecorded subdivision msp of the Properties, with
the sxception of the Common Area, upon which one dwelling unit is constTucted,

Section 6. "Declarent" shall mesn and refer te John E Saith Enterpriases,
Inc., its agents and employees, its successors and assigne, if such successors
or asaigms should scquire more than one undeveloped Lot from the Declarant for
the purpose of davelopment.

Section 7. “Member" shall mean and refer to every person, or eatity, who

holds membership in the Associstion.
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Section 9. "Class I Lots" shell mesan and refer to any Lot upoa which there
1s a residence, or single family unit, which has been completed as evideaced hy
a FHA, or VA, notice of finul inspection, or other appropriate evidence of com
plionece,

Section 10. '"Class II Lors" shall mean and refer to any vacant iot, or
Lots, upon which o residence, or single family wndt, has not heen completed.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owner's Bascments of Enjovment: Bvery owner shaoll have a right,

and essement, of enioyment in, and to, the Common Ares which shall be appurtenant
te, ond shall pass with, the title to avery Lot, subject to the following pro-
vigiona:

{s) the right of the Associaticn to charge reasonable admission, and
other fees, for the use of any recreational facility situated upon the Common
Aren.

(b} tha right of the Aseociation to suspend the voting vights, ond right

to usa of the recreational facilities, by en owner, (1) for any period during

which any assesement ngainst his Lot remaine unpaid; {2) for a period, not to
exceed 60 days, for any infraction of its published rules apd regulatiuvms,

{c) the right of the Association to dedicate, or transfer, all, or any
part, of the Common Are: to any public agency, authority, or utility, for such
purposes, and subject to such conditions, as may be agreed to by the membars,
o such dedication, or transfer, shall be effective unless an instrument, signed
by two-thirds (2/3) of each class of members, agreeing to such dedication, or
transfer, together with an ecceptance thereof, by the public egency, authority,
or utility, has been recorded,

{d} the right of the Aseociation te limit the mumber of guests of membars.

{e) rhe right of the Asmoclation, in accordsnce with ite Articles and By-
Lawn, to borrow for the purpose of improving the Common Area and common faciliries,
and In ald therecf, to mortpage sald properties, and the rights of such mortgagee
in sucu g.cpertles shall be subordinate to the rights of the homeownars hereunder
provided, however, that the improvements to the Common Area showm on the plat shall

be complated and paid for by Declarant.
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(E) the right of the Association, through 4its Board of Directors, to
determine the time and manner of use of the recreation facilities by the meabers.

Section 2, Pele; ation of Use., Any owner may delegate, In accordance with

the By-Laws, his right of enjoyment to the Commen Area and common facilities to
the members of his famtly, his tenanis, or contract purchasers who reslde on the
property,
ARTIULE ITX
MEMBERSHIF AND VOTING RIGHTS

Section 1. Every ouvmer of a lot which iz subject to asgseggment vhell ba a

member of the Asgsociastion, Membership shall be sppurtenant to, and may not be
separated from, ownership of any Lot which is sublect tu aseeasment,

Section 2. The Associstion shall have two ¢lusses of voting membarshig.

Llasg A, Clasa A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned, When more thon
one person holds an interest in any Lot, all such persons shall be membera, The
vote for such Lot shall be exercised as they among themselves determine, but in
no event shall more thean one vote be cast with reapact to any Lot,

Glagg B. The Class B member(s) shall be the Declaran® and shell be entitied

to three (3) votes for each Lot cwned, Nobtwithstauding the preceding paragraph,
the Class B membership shell cease and be converted to Class A unembarship on the
happening of nither of the following events, whichever oceurs earlier:
{a) when the totnl votes cutstanding in the Class A
membevahip equal the total votes outstanding In
the Class B membership, or,
{b) on December 31, 1997,
ARTICLE IV

COVENANT FOR MAINTENANCE AND ASSRESMENTS

Sectdon 1. Creation of the Lien snd Personsl Ubligarion of Asgassments,

The Declarant, for each lot owned within the Properties hersby covenants, and
esch owner of any Lot by acceptance of a deed thereof, whether or not it shall be
80 expressad in such deed, is deemed to covensnt and agrea to pay to the Assoclae~
tion: (1) annusl apsessments or charges, and (2) spacial assosgments for capital
improvenents, such assessments to be establishzd and collevted 2a hereinaftar pYo-

rided. Tha annuel and speclal asmessments, together with interest, coats, and
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¥ rensonsble sttorney's fees, shall be a charge on the land and shall be a continuing
N iien upon the property against which each such sspessment 1s made. Each such
. assegsment, together with interent, costs, and reasonible attorney's fees, shall
- .I - alge be the personal obligation of the person who was the Owner of such property
at the time when the assessment fell due,

Section 2., Purpose of Agsessments. The asgessments levied by the Association

shall be usad exclusively to promote the recreation, health, safety, and welfare
. . ' of the residents in the Properties and for the improvement and maintenance of the
Common Area, snd-of the homes situated upon the Properties.

Section 3, Maxdamym Annusl Assegement., Until January 1 of the year immediately

following the conveysnce of the Eirst Lot to the Ouner, the moxlmum annual assess-
ment shall be $600.00 per Lot.

T ,' {a} From and after Jepuary of the year immediately following the convey-
PR auca of the firet Lot to anm Owner, the maximum annusl zsscasment mey ba increased

each year, not motre than eight percent (BZ) above the maximum ssseasment for the

,..- previous year, without a vote of the membership.

".-.-— ; {b) PFrom ond after January 1 of the year immediantely following the convey-
’ \ .‘f ance of the first Lot to an Owner, the maximum annual assesswent wmoy be Increased
’ ,' ] ahove elght percent (8%) by a vote of two-thivds (2/3) of each cless of members
?‘. . who are veting in parsop, or by proxy, at a meeting duly called for this purpose.
. .._' {c) The Board of Directors may £ix the annusl ossessment at am Amount not In

excess of the maximum,

Section 4. Spmclal Assessments for Capital Tmprovements, In addition to

T the annual sssessments authorized above, the Associztiou may levy, in any apsesg-—
wment year, a specisl agsensment applicable to that year only, for the purpose of

dafraying, in whole, or in part, the cost of any construction, reconstruction,

. e repair or replacement of o cepital improvement vpen the Common Aree, including
"‘,'- fixtures and personal property related thereto, provided that any such agseasment
! “ fl : shall have the assant of two-thirda (2/3) of thy voten of each class of membare
:" - 2 who are voting in person, or by proxy, at & mesting duly called for this purpose,
.,' Section 5. Gertification of Assessments. The Assielation shall, upon demund,
oL, - and for n ressonable cherga, furnish & certificate, signed by an officer of the
‘\'5 ' Asgoeiation, aetving forth whether the assessments en a gpecified Lot have been paid,
‘: L Such certificates shall ba conclusive avidence «f payment of any assezsment therein
2

C oy . stated to have been paid,
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PN ' Section 6. Hotice and Quorem for Any Action Authorized Under Sections 3

and h, Vritter notice of any meeting celled for the purpose of taking any sction

authorized under Section 3 or 4 shall be sent to all members, not less than thirty
(30} days, ror more than sixty (60) days, in advance of the meeting. At the firet
‘ ._ﬂ such meeting called, ths presence of members, or of proxies, entitled to cast gixty
percent (602} of oll tha votes of esch class of mewbership shall constitute g
quorm, If the required quorum is mot present, another meeting may be called gube
A . ject to the same notice requirement, and the required quorun at the subraquent
., neeting shall ° e one~half (i) of the raguired quorum at the praceding meeting., Ko
such subsequent macking shall be beld mere than “dlxty (60) days following the
proceding meebing.

Sectlon 7. Rate of Aspespment. Both annmal and special assessmer:ts must be

" . fixed at a vaiform rate for all Clcss I Lots snd Ciase II Lots, although the
.,V sssessments on all Class II Lots shall be f£ixed at twenty-five percent (25%) of -
; ‘ the assessment upon all Closs I Lots.
;} Section 8, Data of Conmencement of Annual Assesgments: Due Dates, The
'

annual assessments provided for herein shall commence for the lots in each section
eg shown on attached Exhibic "A", on the Ffirst day of the month fcllowing the
/ conveyance of the common aves for mach section. As each mection s complited and
l;; recorded, the common ares shall be deeded and the annual assessment commenced,
The first snnual agsessment shall be adjusted teeording to the number of wonths
remalning in ‘he celendar year. The Board of Directors ghall fix the anpunt of
the sonual sssessment ageinst each Lot at least thirey (30) days in advance of
each annual sssesgmenc period. Written notice of the annual asseasment snell be
sent to svery Osmor subject thereto. The due dates ahall be eacablished by the
o Board of Divectors, ond, wnless otherwise provided, the Association shall collect ‘
oach wonth from the owner of each lov one-twelfth(1/12)} of the annual assessment !

for such Lot,.

Section 9. Effect of Non-payment of Apsessments. JRemedies of the Association.
. Any asiessments which are not pald when due shell be delinquent. 1f the apsess-

A - wment is mot pald within thirty (30) days after the due date, the assessmant shall
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hear interest from the date of dolinquency at the rate cf eighteen percent (18%)
per onnum, and the Agssocistion may bring an netion at law against the Guner
personglly obligated to pay the same, or foreclose the llen against the property,
with interest, costs, and reasonable attorney's fees of any such action, added to
the amount of such agsesement, Ho Oumer may waive, or otherwise escape, liability
fer the assessment provided herein by non-use of the Commeon Area, or shandonment
of his Lot,

Section 10, Subordination of the Lien to Mortgoge. The lien of the sssessw-

ments provided for hurein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any Lot shall not affect the assessment lien. Howaver, the
pale or transfer of any Lot pursuant to mortgage foreelosure, or any proceeding
in licu thereof, shall ext.-gulsh the lien of such nasessments, as to poyments
which became due prior to much sale or transfer. HNo gale or transfer shall re-
1iave such Lot frem lisbility for any msvessments theresfrer becoming dus or from
the lien thereof.

Section 11. Exampt Property. ALl propertiea dedicated to, and sccepted by,
& locnl public authority, and the Common Area, shall ha exempt from the sepesg-
ment created hareln.

Saction 12. Management Agrecments. Each Owier of & Lot hareby agrees to be
bound by the terms and conditionm of oll monsgement apgreecente entered into by
the Appociation, A copy of all such agreements shall be available to asch Owner.
Aoy gnd cll monagement agreemente entered into by the Association shull provide
that pald management agreement mav be cancelled by an affirmative vote (f pixty
percent {60%) of the votes of each clogs of the Members of the Assoelstion, In
ne event shall such wanagement agreement be cancelied prior to the effecting by
the Association, or its Board of Directors, of o nev mansgemgnt apgreement with a
party, or parties, which new mansgement egreement will become operntive imme-
diately upon the capcellation of the preceding mansgement sgreement. It shall be
the duty of the Associaricn, or ita Board of Directors, to effsct a menagement
contract, Aay and ail mansgement agreemente shall be made with o responsible

party, or parties, having experience adequate fpr the msnagement of this type of

project,
880075258
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ARTICLE V
ARCHITECTURAL CONTROL
Ho building, fence, wall, or other structure shall be commenced, erectec or
mafntained vpon the Properties, nor deleted from the Preperties, nor shall any
exterior addition to, or change, including colsr, or alteration thereon, be made
unti] the plans and specifications, showing the nature, kind, shape, height,
meterials, sud location of the same, shall have been subnitted to and approved in
writing by the Board of Dire;cors of the Association, or by an Architectural
Committen composed of three (3) or more representatives appointed by the Hoard,
as to harmony of external design {and location) in relation to surrounding
structures and topography.
1t is the intent of this Article thet the exterior of all bulldings, inciuding

the vequivement for st lemst a one car garape, remain intact, The patios, the
drivewnys and parking areas shall vemain in their original configurstion. To
change the said configuration, to sdd or delete a garage, or to make any other
change to the exterior of the bullding, including change of colior, adding or
deleting the walls, fencen, and patios, shall require written approval of two-
thirds (2/3) of the members. (Refer to Artiele VIIL, Section 6 and Section 9,)

ARTICLE VI

PARTY WALLS

Section 1. Genexsl Rules cf Law to Apply, Each wall which is built as &

part of the original comstruction of the homes upon the Properties and connects
two or mora dwelling unite shall constatute a party wall, and, to the extent
not incensistent with the provisions of this Article, the general rules of lsw
regarding parcy walle and 1iability for propaxty domsge due to neglipgence, or
willful actp, or omigsions, shall apply therato,

Section 2, Sharing of Repalr and Meintenance. The cost of reasonasble

repair and maintenance of a party wall shall be shared by the owmers who make
use of the wall in equal proportiocos to such use.

Sserion 3. Descruction by Five or Other Casualty. If a party wall le

destroyed, oy demaged, by fire, or other casuvalty, then, to the extent that auch
damage is mot covered by insurance and repaired out of the proceeds of same, any

Ovmner who has used the wall may restore it, and if the other Owners thereafter
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moke wae of the wall, they shall contribute to the cost of restoration theveof

in equal proporticns without prejudice, however, te the right of any such Owners
. . to call for a larger contribution from the others under sny rule of law regarding
. liability for negligent, or willful acts, or omissions.

" . Seetion 4. Heatherproofing. Hotwithstanding any other provision of this

‘. -_ ’ Article, to the extent that such damoge is not covered nnd paild by the insurance
provided for herein, an Owner who by his negligent, or willful act, crauses the
party wall to be exposed to the elements shell bear the whole cost of furnishing
the necessary protection against such clements,

Section 5, Right to Contribution Runs with Land. The right of mpy Owner to

contribution from any other Guney under this Article shall be appurtenant to the
land and shall pass to puch Owner's successors in ctivle,
. \. Bection 6. Arbitration. In the event of any dispurte arising toncerning a
party wall, ox under the provisions of this Articie, eack party shall chooze one
arbitrator, and such arbitrators shall choose one additionol arbitrator, ond the
decision shall be & majerfey of all the arbivratorse, (Should any party refuse to
appoint an srbitvator within ten (10) days afrer written request therefor, the
Board of Directors of tha Association shall select on arbitrator for the refusing
POYEY,)
ARTICLE VII
. EXTERIOR MAINTENANCE
. In nddition to maintensnce upon the Common Ares, the Agssocdation shall pro-
§ vide exterior medutenance upon sach Lot which 1s subject to apsesement hereunder,
o follows! point, vepair, replace and carve for roofs, gutters, downspouts,
extorior buiiding eurfaces, trees, shrubs, grass, walks, patios, yard liphts, and
other extericr improvempnts. (Such extericr maintenance ghall not inelude glaass
afa surfaces, screens, screen and/or storm doors, exterior door and window fixtures,
. ‘ and ather hardware such as patic equipment,)
As long ps the Properties are subject to this Peclaxation of Covenantas,
Condiciona, and Restrictions, each Owmer, by his acceptonce of o deed to any Lot,
LI .' irrevocabls grants to the Asscefation, its ageats mnd employees, the right te

. anter upon, across and nver the Lot owned by guch Osmer under such conditions ap

-

are reasonably necessary to effect the extericr maintensnce contemplated herein,

880075258
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In the event that the need for maintenance, or repair, is caused through
the willful, or negligent, act of the Dwmer, his family, or guests, or invitces,
and not covered, or pald for, by insurmnce on such Lot, the cost of such maince~
navee, or repairs, shall be added to, and become n part of, the assessment to
whicl such Lot {3 pubject.

ARTICLE VIIL
VUSE RESTRICTYONS

Section 1. Said property is i«reby restricted to residencial dwellinge for
repidential use. HNo structures of a temporary charascter, trailer, basement, tent,
shack, gerage, barn, or other outhuilding, shall be used on any portion of gaid
Property, at any time, a8 & resldence, either permanently, or temporarily.

Sention 2. Fach Lot shall be conveyed as o sepaxately designered, and
legally described, free hold estate, subject to the teyms, conditions, and pro-
viaions hereof,

Seation 3, Notwithstanding any provielons herein contained to the contrary,
it shall be expressly permissible for Declatant, or the Butlder of sald residential
unite, to maintaln during the period of construction and said of saild residential
units, vpon such portion of the premises as Declarant deems necesssry, such
facilities, &8 in the gole opinisn of Declarant, may be reaszonably required, con-
vznlent, or incidental, to the construection and wale of said residential units,

Seetion 4. No animals of any kind shall he rained, bred, or kept, on any
of ssid Lots, or in the Comuon Aress, except that dogs, cats, or other household
pets, may be kept within the residentisl units, subject to rules and regulations
adopted by the Associstion, provided that such pata are not kept, bred, or min-
tained, for sny commecrcial purposes, and provided further that any such pet
causing, or creating, a nulsance, or unreasonable disturbance, shall be peraraently
renoved from the property upon three (3) days written notice From the Association,

Section 5. Nothing shsll be done, or kept in any residential unit, or in the
Common Areas, and common faeilirdes, which will increase the insursnce rates on
any building, or the contents thereof, without the written consent of the Associa—
tien, Ho Oumer of a Lot ghall permit anything to be done, or kept in his Tesiden-
tial unit, or in the Common Areas, or cowmon fecdlities, which will result In the
cancellation of insurance on any residentia) building, or the contents thereof, or
which would be dn violation of any law, Ho waste shall be committed in the

residential units, or in the Common Areas, and common facilities.

880075258
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Section 6, Mo Owner shall cause, or permit, enything to be placed on the
suteide walla of sny building, and no awning, canopy, shutrter, radio, or tele~
= ' vision antenna, shall be affixed to, or placed upen tie exterior walls, ov roof,
or any part thereof, without the prior written consant of the Associarion, No

.1\ .. Ouner shall change an exterior residential unii door without riret obtaining the
- prior written consent of the Assaciation as to the style, design, and qualiry, of
P T such replacement deor. (Refer to Article V.)
N Section 7. No advertising signs {except ote of not more than five {5) square
; ) foet “for rest” or “for sale" wign per Lot), billbuqrds, unsightly objects, or
uuisances, shall be erected, placed, or permitted, to rewain on said proparty,
nor shall said property be used in sny way, or for any purpcoe, which may
. N endanger the health, or unressonably disturb the Owmer, of any residential unit,
l or any resident thereof,
Lo Segtion 8. All clotheslines, equipment, gerbage cans, sexvice yards, woodplles,
‘ 7 or storage plles, shall be kept from view of nelghboring residential unics and
straets, ARl rubbish, trash, or garbage, shall be regularly removed from the
P~ premises, and shall not be allowed to mccumulate thereon, All exterior clothes~
tines shall be confined to patio areas,

Section 9. Except in the {ndividual patic aress appurtenant to a rasidential
unit, no plenting, or gardening, shell be done, and no fences, hedges, or walls,

v shall be arected, or waintained, wpon egaid Property, except such us are installed

in accordance with the initial comstruction of the buildings located thereom, or

86 approved by the Asscciation's Board of Directors, or thelr demignated repre-

; ' sentativea, Execept for the right of ingress and egress, the Owners of Lots are
'heraby probe .ired ond restricted from uvaing any of said Property outside the

':f . exterlor bullding lines, patio, and pavmpe sreas, except as may be alloswed by the

'L -.‘ Aspociation's Board of Directora, It is expressly ackmowledped, and agveed, by

. all parties concerned, thet this paragraph is for the mutual bemefit of all Owners

- of Lots in Robertson Village and 1a necessary for the protection of said Owners,

.. Ssecdon 30, MHaintensnce, upkeep, and repairs of any patio, screens, storm
AR windows, end screen end/or storm doors, exterior dooy and window fixtures (in-

- - ¢luding window papes), ond other hardware shall be the soie responalbiiity of the
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. individual Osvmer of the Lot appurtenant thereto, snd not in any manner the
F ) responsibiliry of the Board of Directors. Any cooperatlive action wacessary, oOr
£, appropriate, to the proper maintenance, and upkeep, of the Common Ares, all
exteriors, and rocfs, of the residentinl unite, Insluding but not limited to, the
walks, recraation, and parking areas, shall be taken by the Board of Directora, or
by fta duly delegnted representatives.

T 3 Section 11, All fixtures and equipment installed within a residential unic,
commencing at a point where the utility lines, pipes, wir-<. coaduita, or systems
enter the exterlor wslls of a residential unit, shall be maintained and kept in
vepair by the Owners thereof, An Owner shell do no act, nor any work, that will
impair the structural soundness, or integrity, of another residential unit, ox
impalr any easement, or hersditament, nor do any sct, nor allew any condition
to exist, which vill adversely affect the other regidential unite, or their
Osmers,

Sectdon 12, No noxlous, or offensive activiry, shall be carried on in any

-l- repidential undt, or in the Comson Aveas, and common facilitfes, nor shall sny-
thing be dena therein, either willfully, or negligently, which may be, or hecome,
an annoyance, or nulsanes, te the other Owners, Or occupancs.

e ’ Secedon 13, Except as othemwise provided heredn, nothing shall be done in

any vesldential unib, or in, or to, the Common Areas, and common facilitiea whiech
will impair the structural soundness, or vsafety, of the Property, or waich would
| strutturally cheage any buildiag, or would dmpair the value tﬁereuf, or impair
any easement.
Sectlon 14, No trucks of any kind that require a "truck iicense"” shall be

parked, or permitted to remain on any street, or parking &res, or on any part of

el the common area, unless such truck ehall be enclosed by a garage and not exposed
‘ ., to view, Trucks making deliveries, or present in comnmection with gervice,
PR ‘ repalr, ~1 copstruction ave excepted.

. . Section 15. He uvnlicenoed vehicles shzll be permitted on any part of the
Cowmon Area (an exception would be when the vehicle iz srored in an Ouner's
garage and not expesed to view) more than twenty-four (24) houre.

B
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Section 16, All automobile vepaira for galn are prohibited, and {if performed

by owner for m member of that household, ssld repairs shall be performed in the

\ garage ond not exposed to vwiew.
F _" Sectdon 17. Except for manapement of the affairs of the Assselation, no
-1 g T ——————
- 7
f: industry, business, trade, occupstion, or profession, of eny kind shall he con-

ducted, maintained, or permicced, within any residential unit; provided, however,

- this rescriction shall not be construed v prohibit an Owner from
R . 7 (a) madntaining his professionsl library therein;

(b} keeping his personal, business, or professional, recerds, or
accounts thereln, or
- (¢) handiing his personal, huslness, or professional, telephone calls,
| or correspondence thereln.

Such upes are expressly declared customarily incldent to the principle
resldantial use and not in violation of auny restriction under thie Section.

Section 18, Hothing shall be altered, or econstructed, or removed from the
Common Areas, and common facilities, except with the written consent of the
A Assoclation,

Bectdon 19, Ko boat, boat trailer, travel trailer, camper, or recraational
equipment of any description shall be srored, exposed to view, on the Common
Area,

Section 20, Ho action ghall at sny time be taken by the Agsociation, ot
ita Board of Directora, which in any manner would discriminate against Owner, or
e, Owners, in favor of the other Owners,

. ARTICLE IX

EASEMENTS
Yeption 1. Each Lot, and the Property ineluded in the Common Arer, shall be

sublect to sn eapement for encroachments created by comstruction, settling, and
overhangs, as designed, or constructed, by the Peclarant. A valid easement for
paid encroschments, and for the mailntenance of same, so long as it atands, ghall,
and doeg axist, In the event the mulbi-family structure containing two or more

: residential units is partislly, or totally destroyed, snd then rsbuilt, the Owners

, i of the residentisl units so affected agree that minor encroachments of parts of the

o 880075258
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- [ adjncent residential units, or Common Areas, due to conatruction, shall be
\\ peruicted, and thar a valid easement for sald cneroachment, opd the malntenance
VAN thereof, shall exist,

fection 2. There is hereby created & blanket enpement upon, acroess, over,

-

‘;5 and undex, all of pai? Property for ingress, egress, instellation, replacing,

" repairing, and maintaining a1} utilirdies, including, buc not 1imited vo, water,

. e sewers, gas, telephones, electriziry, and s master television antenna gvatem. By

l virtue of this easement, it ghall be expressly permiasible for the providing of

e electrical andfor telephone company service, to erect and maintain che necessary
.,;; : equipment on seid property, te sffix and msintain lectrical and/or telephone wires,

- P circuits, and conduics on, above, atross and under the roofs and exterior walls of

LAt

gaid residential wnits. An easement ig further granted to all police, Fire pro-
:s :. . tection, amwbulance, and all similar persons to enter upon the streets and Common
N -' . Aren In the performance of their duties, Further, the Associstion shall have the
"‘ . " i irrevocadle right, to be exercised by its Board of Directors, or by ites duly
l suthorized cfficers, agents, or employees, to have access to each residential unit,
and to the Common Areas, and common facilitien, from tdme to time during reasonable
.. ) hours, as may be necessary for purposes of ingpection in connection with the
P enforcement of any provision of this Declaration, the Arvicles of Incorporvation of
P . the Homeowners' Associstion, By-Laws (or Rules) and Hegulations of the Asscciation;
for the mointenmnce, repair, or replucement, of any of the Common Areas and cormon
.1 facilities therein, or accessible therefrom, or any other facilivy, or eassment
this Association is obligated to maintain; or, at ooy time, for the purpose of
ﬁsking emergency 1epairs thereln, vwhich are deemed by the Association necessary to
w prevent damege to the Gommon Arems, and common faciliries, or to the common wallg,
K or te another residenvial unir, Hotwithstanding anything to the contrary contained
in this paragraph, no ee.- -  electrical lines, water lines, or other utilities
way be installed, or relocated, on said Property except as indtially programmed,
o } end approved, by the Declarant, or theresfter approved by Declarant, or the
R Association’s Boasrd of Directors. Should any utility furnishing a service covered
~ by the general sasement, herein provided, raque?n'a gpecific easemant by separate
racordsble document, Declarant ghall have the right to grant such eamerent on said
:_-11 L Property without conflicting with the terms hereof, The easemeats provided for in

this Article I¥ shall in no way affect any other recorded easoment on anld premigesn.

L 880075258
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Section 3. There 13 hereby created an ingreas agress casement over all

paved streets for the purpose of sceessing each residential unic by the Ownors,

tenante, contract buyers, and guests and to the Declarant for piarvoses of
continuing and extending said developoent in the future, Said easement to
be oxtended section by section as the cowtmeon srea is deeded, N

Section 4. Undergrowmd single phase electric service shall be available to

all residentinl units on the aforesald Lots, and the metering squipment shall be
located on the exterior surface of the wall at g peint to be designated by the
Beclarant company, The utilicy company furnishing the service shall have an
easement, a8 deslgnated, un the recorded plat thereof,

Easements for the underground service muy be crossed by driveways and
walkways, provided the Declarant, or Builder, mokes prior arrangeserts with the
ueility company furnishing sald service. Such easements for the uvndexpround
services shall be kept clenr of all other Improvements, inc;uding buildings,
patlos, or other pavings.

ARTICLE X
GENERAL PROVISIONS

Section 1. Eaforcement, The Association, or any uner, shall have the

right to eaforce, by any proceeding at law, or in equity, all restrictions,
conditions, covenants, reservations, liens, and charges, now, or hereafter imposed,
by the provisions of this Declaration. ¥Failure by the Association, or by the
Owmer, to enforce any covenant, or restriction, hereln contained, shall, in ao

event, be deemed a walver of the right to do so thereafrer.

Section 2. Sevorability. Invalidation of any one of these covanants, or s:
restrictions, by Judgement, or Gourt order, shall in nmo wise sffect any other
provision, which shall remain in full force and effect.

Section 3. Amendments. ‘The covensnts, and restrictioms, of this Declerarien

shall run with, and bind, the land, for a temm of twenty (20) vemrs from the dare

thie Doclaration is recovded, after which time they shall be sutomatically exe

tended for successive periods of ten {10) years. This Doclaration may be suended ’ ;
during the first tweaty (20) year period by an instrument signed by not less thap

ninety percent (90%) of the Lot Owners, and thereafter, by an instriment slgned by

not less than seventy-five percent (75%) of the Lot Owners. Any amendmest mugt be

recordad,

880075253
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Kotwithstanding the foregolng or &nything elese contained havein, the Neelarant
ahall have snd hereby reserves the right and power seting alone and withoue the
consent or approval of the Ouners, the Assoclation, the Poard of Pirectors, any
Hortgogees, or any othar porien, to amend or supplement this Declaration ak any
tisa and from time to time if such amendment or supplement is made {a} ro comply
with the regoirements of the Federal Nacionol Mortgage Assoccintion, the Govarnment
Hational Horegage Associstion, the Federal Home Loan Hortgage Asmoclavian, the
Deparement of Houwdng nnd Urban Davelopment, the Veterans Admindseration, or nny
other governmental ngency ov any other publie, quasi-pubiic, or private entity
Which performs {or may in the future perforn} funcriona similar to thosa currently
pevformed by such entities, (b) to induce any of such sgencies or entities o make,
purchaee, sell, insure, ax guaranty First wortgeges coverdng Late, (o) to being |
this Decluration into complinnco with any govornmontal requiremants, (d) ta

comply with or satiefy tha requirements of any innurance underuritera, Insurance

rating burgaus, or organizations which perforn {(or moy dn tha futyre perfotn)

fupctisns gim{lar to those porformed by such sgencies or entities, (e) to subject
Seetion Two andfor Section Three to this Becloratien, or {£) to correct elerical
or rypographical errovs in this Peclaratien or any exhibit hereto or any aupplement
or mwendsent therato. In Furtnerance of the foregoing, a puver coupled with an
intereat iz hereby reserved by {and granted by each Gwmer to) the Declarant to
vote In favor of, make, or consent to any amendments described 4n this Section 2
on behnlf of asch Owner an proxy or attorney~in~fact, an the case may be. Bach
deed movrgage, trust deed, other avidence of obligation, or other inptrusapt
affocting a Lot ond the acceptance thereof shall be decmod to be a grant and
acknowledgement of, and a conment to the reservatiun of, the pownr of the Peclarant
to vobr in favor of, make, execste, und yecord any such amendments. The vight of
the Declarant to act pursuant to rights reserved or pranted under thin Bection 2
shall turminate at guch time as the Declarant shall no lopger hold or contral

title to eny Lot or to Seckion Two or Section Three.




e,

Sectien 4.

Annexation of Additional Property. Annexatiop of additiomal
property, othexr than as provided fn Section 5 hereof, ghall require the asaent

of two-thirds (2/3) of the Class A members, if eny, ot a masting duly called for
this purpose, wrltten notice of which shall be sent to 4ll Class A members, not

less thar thirty (30) days, nor more than sixty {(60) days, :in advance of the
meeting, setting forth the purpose of the meeting.

The prewsence of members, or
of proxies, entitled to cast sixty percent {60%) of the votes of Class A members
shall constitute a quorum,

o

If the required quorum ia not forthcoming ot the £irst
maeting, another meeting way be calied, subject to the notice requirement set

forth above, and the required quorum at such subseguent meeting shall be one-half
(%) of the required quorum of the preceding meeting.

NHo such subsequent mesting
shell be held more than eixty (60) days following the preceding weeting.

In the

event that two-thirde (2/3) of the Class A membership are not present in person,
or by proxy, Clase A members not present moy give their written consent to the
action taken thereat,

Section 5.

Annexation of Other Sections of the Tract.

At any time, and
without the neceesity of eny consents from Osmers, ox Hemhers of the Asapciatien,

Tract to be anvexed to this Declararion.

the Daclavant may, but is not obligated to, ceuse other ssctions of the Original
Paga One herein,

Said Tract ig more fully deseribed on
When such other sections are snnexed, the Declarant shail

add anch sections, one by ona, to this Declaration by u Supplementsl Declaration

referving to this Declaratden, deseribing the other sectione, and subnitting paid
propeity to the provisifons of this Deciaration,

Any (vmer, by acceptance of g
Doed to hia Lot acknowledpges, consents, and agrees, that the followlng vights and

conditione shall be applicable upon the recording of such Supplemental Duclaration:
{a) The Lots described in the Supplemental Declaratien shall be poverned
in all respects by the provisions of this Declaration, the Articles of Incorporation

of Robertson Village Homeowners' Association, Inc., and fte Dy-Laws.

(b) The rights of any Owmer of a Lot in the Other Section of the Tract shall
be equal to the rights of any Owner (or member), of a Lot in Ssctice 1.

~ 18
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w {¢) Each Owner agrecn to execute and deliver such additional documenta
. . as may be necessary, or desirable, to aceouplish the Annexation of the Other

R ) Sections.

Section 6. MNotice, Any Notdce to be given hereunder shnll pe desmed conp-

clusively when given to the recipients in the following manner regpectively:

{1} in the case of an Owner; if delivered personally to him, or to & zember of his
household of the age of at least aixteen {16) years, or placed in the Urited States
':‘. : Hall, Firgt Closa Postsge Fully Prepuid, addressed to him at his most recent

B address, as ghovn on the records of the Aspociation, (2) in the case of the
Deelaranti upon delivery to an 0¢€icer of the Declarant, or to ite Resident Agent,
for mervice of process in person, {3) in the cose of the Association; upor delivery
to its President, itg Secretary, its Manager, or its Resident Agent, for service

of procesa in person, or when placed in the United States Hail, First Claso Postape

Fully Prepaid, addressed to the Assoedation, in care of its them Resident Agent.

f' L ) Section 7. CGender and Grammar, The singular wherever used herein shall be
. ' . construed to mean the plural when appiicable, and the necegpary grammstical changen
' required to moke the provisions hereof spply; (1) either ta ecoporation, or {2}
R e individunls (men or wowen), chall in 2ll cases be nasumed ag though in aach case
fully exprossed.
IN WITHESS WREREOF, Declarant by its Corporate Dfficers has fully exesuted

thia Beclarstion of Covenasnts, Conditions, and Restrictions thin gggwi) day of

Q*&_ , 1w
‘ 7/

. JOEN B TH-ERTERFRISES, INC.
(' 4 )
‘./'} @\

: )
. "‘ﬁgﬁ Joha ¥ Smith, President
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T STATE OF INDIANA )
) ss:
I TIPPECANOE COUNTY )
Before we, a NHotary Public in and for snid County and State, personally

appeared John B Smith and Jans H. Page, President and Becretary, respectively,

of JOHN £ SMITP ZNTERPRISES, INC., who acknowledged the executZon of the Eore-
gelng Declaration for, and un behalf of, John B sn’th Enterprises, Inec., and by
authority of its Board of Directovs.

Witness my hand and Wotarisl Seal this Voth day of __July ., 19 g8 ,

P..- -
§
. ,{ e ——
. Hotary Publi

My Comuission Bxpires:

N Jenuary - 19, 1492 Madge Millp . -
' Notary reeides in Tippeconoe County, IN

IE )

. ﬁ ’ . - This Instrument Prepared by G. Mark Smith, Attorney at Law
T
|
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WITH0STS AL HOTOV HILYSW YN Wa0Ei3T G6/ED/RT

PARE T

FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF ROBERTSON VILLAGE PLANNED DEVELOPMENT, PHASE IV A

THE FIRST AMENDMENT 7O DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR ROBERTSON VILLAGE PLANNED DEVELOPMENT.

PHASE IV A (“AMENDMENT") is made this 2¢™ day of l}hwa/
1999. by Robertson Village Homeowners’ Association, Inc, ah Indiana Corporation.

WITNESSES as follows:

WHEREAS. the oripinal Declaration of Covenants, Conditions and Restrictions
for Robertson Village Planned Development was executed on July 14, 1983 by the
Declarant, John E. Smith Enterprises, inc. and recorded on July 28, 1958 as Instrument
No. 880075258 in the Office of the Recorder of Marton County, Indiana and

.

WHEREAS Article X, Section 3 permits the amendment of the Declaration of
Covenants, Conditions and Restrictions for Robertson Village with the approval of pot
less than ninety percent (90%) of the Lot Owners; and

WHEREAS, the Board of Directors of Robertson Village Homeowners’
Association. Inc. review and affirmed the following First Amendment to the Declaration
of Covenants, Conditions and Resirictions of Robertson Village Planned Development,
Phase IV A. which was approved by not less than ninety percent (90%) of the Lot
Owrers

NOW THEREFORE. pursuant to the foregoing, Roberison Village Homeowners’
Association, Inc.. hereby amends the Declarations as follows:

FILED

DtC 01 1998
PIKE TOWNSHIP
FONYLET EY 'Jw;'is L argne ASSESSOR
WOt G4 Ul -
we-030 GE1HOC
duLlivindl e vk

EVSVION ¥ VHIEVH




DECLARATIONS, COVENANTS, CONDITIONS AND RESTRICTIONS
Pagel

Declaration
ARTICLE |

NAME
The name by which the Real Estate shall be known is “Robertson Village.”

ARTICLE I
DEFINITIONS

The fotlowing terms. when used in this Declaration with initial capital lefiers. shall have the following
respective meanings:

2.1 “Associatjon”" means Robertson Village Homeowners Association. Inc, an Indiane not-for-profit
corporation. its successors and assigns.”

1.2 "Committee” means Robertson Village Architectural Control Committee established pursuant to
Agticte VI paragraph 8.1, of this Declaration for the purposes hierein stated,

2.3 "Common Arens” means (1) all portions of the Renl Estate (including improvements thereta) shown on
any Plat of al} or any part of the Rent Estate which are not Lots and which are not dedicated to the public,
{if) any landscape islands located in any public right-of-way within and upen the Real Estate und {fif) all
facilities and personal property owned or leased by the Association from time to time

2.4 "Comunen Expenses" means (i) expenses of administration of the Association, (ii) expenses of and in
connection with the improvement, maintenance, repair or replacement of the Common Areas and the
improvements therein and therean and the performance of he responsibilities and duties of the Association,
including (without limitation) cxpenses for the improvement, maintenance, repair or replacement of the
Landscape Easements and the draisage system located within and upon the Drainage Easements. (i) all
surns lowfully assessed against the Owners by the Association and (jv) all sums declared by this Declaration
1o be Common Expenses

2.5 "Developar” means Robertson Village Associates, en Indians limited partmership, and any successors
and assigns of it whom it designates in one or more written recorded instruments to have the rights of
Peveloper hereunder, including (without limitation) any mortgagee acquiring title to any portion of the Real
Estate pursuant to the exercise of rights under, or foreclosure of, a mortgage executed by Developer

2.6 "Drainage Ensements” menns those areas designated on any Plat of all or any part of the Real Estate

as Drainape Easements, either separately or in combination with any other easement designated on such
Plat

"

" means those arcas designated on any Plat of all or any part of the Renl Estate
8s L andscape Maintenance Easements, cither separately or in combination with any other casement
designated on such Plat.

2.9."Lat" means any numbered parced of land shown nnd identified as a lot on any Plat of ail or any part of
the Real Estate.

240 "Mortenpep' means the holder of a recorded first mortgage len on any Lot

.11 "Nonaffilinted Qwnee” means any Owner other than Developer of any entity related to Developer
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2,12 "Owner” means the record owngr, whether one OF ROTe persons or entities. of fee-simple titke to any
Lot, including comract sellers. but excluding those having such interest merely as security for the
performance of an obligation unless specifically indicated to the contrary. The term Owtier a5 used herain
skall include Devetoper so Jong as Developer shall owa any Lot.

2,13 "Plat" means the subdivision plat of the Initial Real Estate identified os the "Final Plat for Robertson
Village Phase VI A as herealter recorded in the office of the Recorder of Marion County, Indiana (as the
same smay be amended or suppiemented from time to time), and any subdivision plat(s) for additionnl
section(s} of Robertson Village which are hereafier recorded in the office of the Recorder of Marien

County, Indisna {as the same may be amended ar supplemented from time to time)

2.14 "Hility Egsements' means those arcas designated or any Plat of aii or any part of the Real Estate as
Utility Eascments, either separately or in combination with any other easement desipnated on such Plat.

ARTICLE I

APPLICATION

Al Owners, their tenants, guests, invitees and mottgogees, or any other person using or occupying a Lot or
any par of the Real Estate shall be subject 1o and shall observe and comply with the covenants, conditions,
restrictions, terms shd provisions set forh in this Declaration shd any rules and regularions ndopied by the
Association as hereln provided. s the same may be amended from time to time.

The Qwrier of any Lot and alt other persons, (i) by acceptance of a deed conveying title thereto or the
execution of a contract for the purchase thereof, whether from developer, mssociation ot a subsequent
Owner of such Lot, or (i} by the act of occupancy of such Lot, shall conciusively be deemed to have
accepted such deed, executed such contract ot undertaken such pccupancy subject 1o the covenants,
conditians, restrictions, terms and provisiens of this Declaration. By aceeptance of such deed, execution of
such comract or undenaking of such occupancy, each Owner and ali other persons acknowiedge the rights
and powers of Developer and the Association provided for by this Declaration, and also for himself, his
heirs, personal represeriatives, successors and assigns, covenant, agree and consent to and with Developer
and the Owners from time to time of the Lots, to keep, observe, comply with and perform the covenants,
conditions, restrictions, terms and provisions of this Declaration.

ARTICLE IV

PROPERTY RIGHTS

4,1 Owners' Ensement of Enjoyment of Commen Areas. Association hereby declares, creates and grants
2 non-exclusive easement in favor of each Owner for the use end enjoyment of the Common Areas which
shait run with and be appurtenant to each Lot, subject to the following:

{i) The right of the Association {afier conveyance of the Common Arens to the Association) to
dedicnte or transfer ail or any part of the Comman Arees {o any public agency, sutherity, utility or
any other entity for such purposes and subject to such conditions as may be set forth in the
instrument of dedication or transfer, upon appreval two thirds (2/3) of the membership of each
class of members of the Asseciation;

(i} The right of the Association to promulgate reasenable rules and regulations (not inconsistent
with the provisions of this Decluration) governing the use and enjoyment of the Common Arcas:

{§i} The rights of Developer as provided in this Peclaration and in any Plat of afl or any part of the
Real Estate;
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{iv) and the terms and provisions of this Declaration;

(¥} The ecsements reserved elsewhere in this Declaration of in any Plat of al] or any part of the
Real Estate.

Any Owner may delegate, in accordance with the By-Laws of the Association and
any reasonable rules and reguiations promulgated from time to time by the Asseciation, fils right of

enjeyment of the Common Arcas 10 his family members, his tenants or contract purchasers whe reside on
the Lot

4,3 Conveyanse of Common Areas, Upon final conscruction of or provision for the Common Areas.
Developer shall convey all of its right. title and interest in and to the Commen Areas 10 the Association by
quitclaim deed, and such Common Areas sholl then be the property of the Association,

Association hereby declares. creates and peserves the Uility Easements for the use
of all -pubtic utility companies (not including transportation companiet), governmental ngencies and the
Assoctation, for access to and instziation, maintenance, repair of removel of poles. mains. ducts, deins.
lines., wires, cables and other equipment and facilities for the furnishing of wiility services, including cable
television services. No permanent structures shall be erected or maintained upon said Utility Easements,

Association hereby declares, creates and reserves the Drainage Easements (i) for
\he use of Develaper during the Development Period for aceess to and instaflation, repair or removal ofa
drninage system, either by surface drainage oF appropriate underground instaltations, for the Real Estate and
adjoining property and (if) for the uge of the Association and the Department of Public Waorks of the City of
Indianapolis for access to and malntenance, repair or replacement of such drainage system; provided,
howevet, that each Owmer of a Lot subject toa Drainage Essement shafl be required to keep the portion of
said Drainage Easement on his Lot free from obstrictions so that the surface water drainage will be
unimpeded. No permanent sTUGRreS shall be erected or maintnined upon said Drainage Easements.

Association hereby declares, creates and reserves the Landseape Ensements far
the use of the Association for access 1o and the installation, mainterance, repair and replacement of enmance
structures, signs, fences, walls, eorth mounds and other improvements and the planting, maintenence and
replacement of trees, folinge, Jandscaping and sereening materials. Exceptas instolied by Developer or the
Association, no improvements or permanent stmctuses (including, without limitation, fences) shall be
erected of maimained in or upon said Landscape Eascments; and except as planted by Developer or
approved by the Association. no foliege of londscaping shaoll be pianted upon said Landscape Ensements.

; Association hereby declares, creates and reserves an access easement over and across
the entirery of the Real Estate (subject to the Hmitations hereinafier provided in this parsgreph 4.7%: () for
the use of all public utility companies (not including transportation companics) and governmental agencies
for nccess to the Utility Ensements created and reserved herein, and (i) for the use of Developer during the
Development Period and for the use of the Association and the Deparment of Public Works of the City of
Indianapolis for access to the Drainsge Easements created and reserved herein. Notwithstanding the
foregoing, the arza of the access easement created by this paragraph 4.7 chall be fimited (o that part of the
Rea! Estate which is not in, on, under, over, across ot through 8 building or other improvement oF the
foundation of a building or other improvement {ocated on the Real Estate, The partics for whose benefit this
access casement is herein created and reserved shall exercise such access epsement rights only 1o the extent
reasonably necessary and approprinie.
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ARTICLE V
USE RESTRICTIONS

5.1 Lot Use ané Size of Buildings. Every Lot is a pesidentinl Jot and shall be used exclusively for
single-family residential purposes. No business buildings shall be erected on any Lot, and no business may
be conducted an any part thereof, other than Ihe home occupntions permitted in the Dwelling Districts
Zoning Ordinance of Marion County, Indfane. No structure shall be erccted, altered, ploced or prrmined o
remain on any Lot, other than one detached single-family dwelling not to excesd two stories in height and
permanently attached residential accessory buildings. Any attached garage, attsched tool shed, anached
storage building ot any othee antached accessory building erected or used as an secessory to @ residence

shail be of a permanent type of construction and shail conform to the general architecture and appearance of
such residence

5.2 Setback Lines, Building setback lines are establishied on the Plat(s) of the Real Estate. No building
cha!l be erected or maintained between the established setback lines and the Lot lines of said Lot.

$.3 Garages snd Storage Ares No parage shall be erected which is niot permanently aitached to the main
building.

5 4 Accessary and Temporary Buildings. No trailers. shacks. outhouses. (Detached storage sheds or tool
sheds pre permitted with Architectural Approval.)

5.5 Tempornry Structures. No trailer, shack, tent, boat, basement, garage of other outbuilding may be

used at any time as a residence, lemporary or permanent. Nor may any structure of 3 temporary character be
used as a residence.

5.6 Nuisonees. No farm animals, fowls or domestic animals for commercial purposes shall be kept or
permitted on any Lot. No noxious, unlawful, or otherwise offensive ackivity shall be carried out on any Lot
nor shait anything be done thereonwhich may be or may became an ansoyance ar nuisance to the
neighborhood

5.7 Fences. No fence shall be erected on or along any Lot line or on any Lat, the purposes or result of
which will be 1o obstruct reasonable vision, light, or air. All fences shalt be kept in good repoir and erected
5o as 1o enclose the Lot and decorate the same without hindrance or obstruction to any other property All
metal fencing must have & fectory finish of either brown or bleck vinyl. No fence shall be higher than six (6)
feet. No fencing sholl extend forward of the furthest back front comer of the residence. Fencing style and
color shall be consistent with the subdivision. No fencing shall be permitted in the Lapdscape Easements.
Fences shall be permitted upon Architecrural Review by the Architectural Commitiee-

58 Site Obstructions, Mo fence, wall, hedge or shrub planting which obstructs sight lines at elevations
between two (2) and mx (§) fect above the street shall be placed or permitted to remain on BNy comer Lot
within the triangular area formed by the street and property lines and n line connecting points twenty-five
{25) feet from the intersection of said street lines, or in the cose 63 rounded propesty eormer, from the
intersection of the street Jines extended. The same sight line {imitations shall apply to any Lot within ten
{10) feex from the intersection of a sireet line with the edpe of a driveway pavement or alley fine. No tree
shall be permitted to remain within such distances of such intersections unless the follage line is maintained
at sufficient height to prevent obstruction of such sight lines

£.9 Driveways. All driveways shall be paved simultangously with the construction of the residence. and the
type of construction and materials must be Rrst approved by the Committee.
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£,10 Vehicle Parking. No camper. motor home, commercial truck, srailer, boat or recreational vehicle of

any kind may be storcd on any Lot in open public view for tmare than two (2) out of ten (10} consccutive
days.

511 Mailboxes A mailboxes shall be in accordance with the standards set forth by the Cormittee and
chatl be installed by the builder simultancousty with the construction of the residence. Maitboxes shall be
imaintained. by the homeowner. in good repair.

£,12 Signs. No sign of any kind shall be displayed to the public view on ary Lot except that one sign of not
mare than six (6) square feet may be displayed for the purposes of advertising the property for sale. Open
house signs from 5:00 p.m Friday until 6:00 p.m. the following Sunday and signs of a temporary basis. will
be permitted without express approval of the Board of Directors  Other signs will be removed at the
expense of the homeowner

5,13 Vegetation. Each Owner shall not permit the growth of weeds and vahunteer trees and bushes on his
Lot and shall keep his Lot rensonably clear from unsightly growth at ali times Failure to comply shall
entitle (but not obligate} Developer, the Association o the Department of Metropolitan Development of
Marion County, Indiann. to cut weeds and clear the Lot of such prowth at the expense of the Qwner; and
any cost therefor incurred by the Association shall be and constitute a speoial assessment against such Lot

and the Owner thereof, to be coliected and enforeed in the manner provided in this Declaration for the
eaforcement of assessments generally

5.14 Garbage and Refuse Disposal. No Lot shall be used or mainsained &5 a dumping ground for trash
Rubbish, garbage er other waste shall at a1l times be kept in sanitary containers. All equipment for storage
or disposal af such materials shall be kept clean and shail not be stared on any Lot in open public view. All
rubbish. parbage or other waste shull be regularly removed from a Lat and shall not be sitowed 1o
accumulate thereon. Trash shall not be put out earlicr than the evening prior to collection.

5,15 Storage Tanks. Any gas of oil storape tanks uscd in connection with a Lot shall be either buried or
{ocated in a garage or house such that they nre completely conceated from public view.

5.16 Tree Preservation. No trees moy be removed From any Lot without the prior written approval of the
Commitee; provided, however, that nothing hercin shall prevent the removel of trees by Developer or any
entity rejnted to Developer during its development of the Real Estate and during the constnuction by
Developer or any entity reiated to Developer of a residence of nccessory building on any Lot Any such
requests shall be made to the Committee in writing, In the event the Committee does not indicare in writing
its approval or disappraval of requests for tree removal within thirty (30) days after submission of such
request by the Owner, the Commities shal] be decmed to have approved such request Trees that are dead
or that present a hazard may be removed with out prior approval

5.17 Water Supply and Sewage Systems. No private ot semi- private water supply andfor sewage disposal
system may be located upon any Lot which is niot in compliance with regulations or procedures es provided
by the indiana State Board of Health, or other givil authority having jurisdiction. No septic tank, abserption
ficld, or other method of sewage disposal shull be located or constructed on any Lot

5,18 Antenna. Antennas may be instaiied with the approval of the Architectural Committee  Height will be
based on neighborhood standards, so fong s adequate reception is obtginable.

5.19 Sntellite Dishes. Satcllite dishes may be installed with the location approved by the Architecrural
Control Committee prior to installstion. (One meter of fess. as per FCC ruling)
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5,20 Awnings. No metsl. fiberglass or similar type material pwrings or patio covers shall be permitted on
any Lot without Architectural Committee review.

5.21 Swimming Poals, Swimming pools shall not be permitted without prior approval of the Architectural
Control Committee. (Temporary “kiddic" poals do not require permission 50 long o5 they do not present a
hazard or nuisance: i€. blowing away or providing snosquito breeding ground.}

5.22 Solar Panels. No solar heat panels shall be permitted on roofs of any strucidres on any Lot All such

panels shall be enclosed within a fenced aren and shall be concealed from the view of neighboring Lots and
the streets.

£23 Modular Homes. Modular-lype construction shalt not be permitted on any Lot
524 Lot Access. Al Lots shatt be accessed from the interior streets of the subdivision

5.25 Use of. Recreational Facilities. The recreational facilities located within and upon the Comman Areas
shall not be used for commercial purposes.

ARTICLE V1

ASSOCIATION

Ench Owner shall, automaticatly upon pecoming an Owner, be and hecome 4 member of
the Association ond shall remaain a member of the "Association until such time as his ownership of a Lot
ceases, at which time his membership will terminate and the new Ovmer of his Lot shall-be and become a
member of the Association.

i Each class of membership of the Associntinn shalt have the respective voting rights set
Forth in this paragraph 6.2, provided they are in good swnding,

Each member in good standing shall be entitled to one (1} vote for each Lot of which such member is the
Owner. Where mote than one person or entity constitutes the Owner of a particular Lot, et} such persons of
entities shall be members of the Association, but the vote in respect of such Lot shail be excrcised as the
persons ot entities holding an interest in such Lot detesmine among themselves, tut in no event shail more
than ene (1) vote be cast with respect to such Lot

6.3 Beard pf Directors. The Board of Directors of the Association shall manage the affairs of the
Association.

WMMM No contract oF pgrecment for pmfessionnl management of the Association.
noT any other contract between the Association shall be for o term in excess of three (3) years Any such
agreement ar Gontract shail provide for termination by either party with or without cause, without any
termination fiae, on written notice of thirty (30) days or less.

Mﬁmmmmgxnﬂhtﬁﬁﬂm The responsibilities of the Association include, but shali not be
limited to:

{i} instaliation and repincement of such improvements, foliage and landscaping in and upon the
Common Arens as the Association deems necessary or appropriate, and raintenance of the
Comnon Aress und any improvements thercin and thereon in a clean and atrractive cenditien and
in gooad repair
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(i) Installation and replacement of such entrance structures, Signs, fences, walls, earth mounds and
other improvements and the planting and replacement of such trees, foliage, landscaping and
screening maierials in znd upon the Landscape Eascments as the Association deems necessary of
appropriate and maimtenance of said Landscape Easements and any installation thereon installed by
Developer or the Association in 3 clean end atiractive condition and in good repair.

(iii) Replacement of the drainage system in and upon the Drainage Easements as the Association
deems necessary or approgriste and the maintenance of any drainage system installed in or upon
said Drainage Eascments by Developer or the Association in good condition and repair, subject.
however, to the obligation of the Owrer of a Lot subject to a Drainage Easement 10 keep the

portion of the Drainage Easement on his Lot free from ohstructions 50 that the surface water
drainage will be unimpeded.

{iv) Procuring and maintaining for the benefit of the Association. its Board of Directors ond the
Owners the insurance coverage's required under this Declaration and such other insurance as the
Association decms neeessary oF advisable

(v) Payment of taxes. if any, assessed against and payahte with respect to the Commos Areas
(vi) Assessment and collection from the Owners of the Corvmon Expenses

{vif) Contracting for such services as menagement, Snow removal, security control. trash removal
ar other services s the Association decms necessary or advisable

{viii) From time to time, rdopting, amending or rescinding such reasonable rules and regulations
(not inconsistent with the provisions of this Declaration) governing the

use and enjoyment of the Common Areas and {he manzgement and adsinistration of the
Association, 85 the Association deems necessaty or advisable, and enforcement of the same. As
part of such rules and regulations. the Association may provide for reasonable interest and late
charges on past dus installments of any Assessments 6T othier charges against any Lot Copies of
such rules and regulations shall be furnished by the Assogiation 1o the Owners priot to the time
when the sasne shall become effective.

No director of the Association shell veceive compensation for his services as such
except to the extent expressly authorized by a majority voie of the association.

= i The directors and officers of the Association shail not be

liable to

the Owners or any other persons for any error of istake of judgment in carrying out their duties

and responsibilities as directors of officers of the Association, except for their own individual willful
misconduct, bad Faith or gross negligence. The Association shail indemnify and liold harmiess and defend
each person, his heirs, assigns or legal representatives, who is or was a director of officer of the Association
against sny and all }iability to any person, firm or corporation arising out of contracts made by or atthe
dizection of the Board of Directors {or the managing agent, if any) unless any such contract shall heve been
made in bod faith. It is intended that the directors and officers of the Association shall have ne personal
liability with respect to any contract made by them on behail of the Associntion except in their capacily as

Owners.

The Association shall indemnify, hold narmiess wnd

defend mny person, bis heirs, nssigns and legal representotives {collectively, the Indemnity"), made ot
threatened 1o be mage a party to any action, Suit ot proceeding by reason of the fact that he is or wasa
director oF officer of the Assogiation, against afl costs and expenses, including attomeys' fees. actaally and
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reasonably incurred by the Indemnity in cornection with the defense of such action, suit or proceeding. or in
consection with any appeal therein, except {unless otherwise specifically provided hercin) in relation 10
matters as to which it shoil be adjudged in such action, suit or proceeding that such Indemnity is lisble for
gross negligence of willful misconduct in the performance of his duties. The Association shall also
reimburse any such indemnity for the reasonable costs of settiement of or judgment rendered in any action.
suit o¢ proceeding, if it shall be found by & rajority vote of the Owners that such director or officer was not
guilty of gross negligence of willfi} misconduct. In making such findings and norwithstanding the
adjudication in any action, suit or proceeding ogainst an Indemnity, no dircetor or officer shiall be
considesed or deemed 1o be guilty of or lishls for gross negligence or willful misconduct in the performance
of his duties where, acting in good faith, such dicector or officer relied on the books and records of the
Association or statements or advice made by of prepered by the managing egent of {he Association (if any)
or any officer or employee of the Association, or any sccountant, attorney or other person, firm or
corporation employed by the Association to render advice of cervice, unless such director or officer had
netual knowledge of the falsity of incorrectness thereof; nor shali a dircctor be deesned puilty of or liable for
gross neglipence or willful misconduct by virtue of the fact that he falled or neglected to attend a meeting or
mestings of the Board of Directors of the Association, The costs and expenses incurred by any Indemnity in
defending any ection, suit or proceeding may be paid by ike Association in advance of the final disposition
of such action, suit or proceeding upon reeeipt of an undertaking by or on behalf of the Indemnity to repay
the amouns paid by the Association if it shall ultimately be determined thot the tndemnity is not entitied 10
indemnification as provided in this paragraph 6.9

6.9 Bond. The Board of Directors of the Association may provide surety bonds and may require the
rannping agent of the Association (if any), the treasurer of the Associntion, and such other officers as the
Bourd of Directors deems necessary, 10 provide surety bonds, indemnifying the Associntion against karceny,
\heft, embezzlement, forgery, misappropriation, wrongful sbstraction, willfal misapplication, and other sels
of fraud or dishonesty, in such sums and with such sureties as may e approved by the Board of Directors.
and any such bond shall specifically include protection for any insurance proceeds received by gny reason
by the Board of Directors. The cxpense of any such boads shait be & Commmon Expense.

ARTICLE Vil

BOARD OF DHIRECTORS

7.1 Quailfications. Except a5 otherwise provided in the following paragraphs 7.2 and 7.3, no persen shatt

be eligible to serve s 3 member of the Board of Directors of the Associntion unless heis a member of the
Association.

1.2 Additional Quaiifications. Where an Owner consists of more than one person, or i5 4 partership,
corporation, trust or other lepal entity, then one of the persens constituting the multiple Owner of 4 partner.
officer or trustes, as the case may be, of a parinership, corporate, trust ot other entity Ownet shall be
eligible ta serve on the Board of Directors of the Associntion, except that no Lot may be represented on the
Board of Directors by more than one persun at 3 time.

ARTICLE VI
ROBERTSON VILLAGE ARCHITECTURAL CONTROL COMMITTEE

8.1 Creation. There siall be. and hereby is, created and established Robenson Viliage Architectural
Comiral Commitiez to perform the functions provided for herein, The Committee shall be a standing




committce of the Association. consisting of three (3) persons appointed. from time to time. by the Board of
Directors of the Association.

8.2 Purngses and Powers of Committee. The Committee shall segulate the external design, appearance
ond location of residences, buildings, structures oF other improvements placed on eny Lot, and the
installation and removal of landscaping on any Lot, in such 3 Manner as to preserve and enhonce the value
and desirability of the Real Estate for the benefit of each Owner and to maintaik o harmoniews retationship
among suctures and (he natural vegeration nnd topography.
(i) tn General. No residence, building, stricture. antenna. fence, wall, barbecte, patio. swimming
pool or improvement of any type or kind shall be erected- constructed, piaced of altered on any Lot
and no change shall be made in the exterior color of any residence or acLessory puilding located on
a Lot without the prior written approval of the Commitiee. Such approval shall be oblained only
after written application has been made to the Commitiee by the Owner of the Lot requesting
authorization from the Comminee Such wrisien application shail be in the manner and form
prescribed from time to time by the Committee anck in the case of construction of placement of any
improvesment, shall be accompanied by two {2) complete sets of plans and specifications for any
such proposed construction of improvement. Such plans chall include plet plans showing the
tocation of all improvements cxisting upon the Lot and the location of the improvement proposed
16 be construsted or placed upon the Lot ench properly and clearly designated. Such plans and
specifications shall set forth the color and composition of all exterior mpterials proposed to be used
and any proposed Iandscaping, together with any other material or information which the
Committee may require. Al} plans and drawings submitted to the Commitiee shall be drawn to a
scale of V" equals 10, or to such other scale os the Commites moy require. There shall aiso be
cubmitted, where applicable, the permits or plot plants which shall be prepared by cithera
registered land surveyor, engineer or architect. Plot plans subimitied for the Improvemens Location
Permit shall bear the stamp or signature of the Committee acknowledging the approval thercof.

(i) Power of Disapproval. The Comminee may refilse to grant permission to repaint, constuet.
place or make the requested improvement, when:

{a) The plans, specifisations, drawings oF other materia) submitted are inadeguate o
incomplete, ot show the proposed improvement 1o be in violation of any restrictions in this
Dectaration or any Plat of all or any part of the Real Estate;

(b) The design, the finished elevation ot the color scheme of 3 proposed improvemeat (orshe
repainting thereof) is not in harmony with the general surroundings of the Lot (inciuding,
without limitation, topography) or with adjacent buildings of structures; of

{c} The propased repainting or improvement, 07 any pars thereof, would, in the opinion of the
Committee, be contrary to the interests, welfare or rights of any other Gwmer

(i} Rules ond Regulations The Comimittce tmay, from time to time, make, amend and modify such
additional rules and regulntions as it may deem Recessary or desirable to guide Owners 2510 the
requirements of the Committee for the submission and approval of items 1o it Such rufes and
regulations may set fosth additional requirements to those set forsh in this Declaration or any Plat
of alt or any part of the Reat Estate, os long as the same are ot inconsistent with this Declaration
ar such Plat(s).
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The Commitiee shall approve or disapprove praposed repainting, construction or
improvements within fifteen (15) days after alt required information shall have been submitted to it. One
copy of submitted material shall be retained by the Committee for its permanent files. All notiffcations to

apphicamnts shall be in writing, and. in the event that such notification is one of disapproval. it shall specify
the reason or reasons for such disapproval.

Neither the Committee, Developer, the Association nor any agent of any of the
foregoing shall be responsible in any way for any defects in any plans, specifications or other materials
submited 16 it. nor for any defects in any work done according therete. -

8.5 Inspection, The Committee may inspect work being performed to assure compliance with this
Declaration and the materials submitted to it pursuant to this Article VIIL

Notwithsianding the provisions of this Article VL or any other
provisions of this Declaration requiring the spproval of the Committee. the Developer, or any entity related
10 Developer. shall not be reguited 1o apply for or secure the approval of the Comsmittee in cannection with
any construction, installation, peinting or repainting by the Developer, or any entity related to Developer. of
any residence, building, structure, or other improveent on the Real Estate or the instaliation or removal of
any wees, shrubs or other landseaping on the Real Estate.

ARTICLE IX
ASSESSMENTS

9,1 Crentipn of Lien and Personal Obligation, Developer, for each Lot now o hereafter owned by it
hereby covenants, and each Owner of a Lot by acceptance of n deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and ngree, to pay to the Association (i) reguiar assessments
for Common Expenses ("Regular Assessments") and (ii) special assessments for capital improvements and
operating deficits and for specinl maintenance and repairs ("Special Assessments”). Al such assessments
be established. shali commence upon such dates and shall be collected as hereinafter provided. Such
assessments, together with interest, costs of collection and reasonable atorneys' fees, shall be a continuing
ien upon the Lot against which such assessment is made prior to all other liens except only (i) tax liens on
any Lot in favor of any unit of government o special taxing district and (i) the fien of any first mortgage of
record. Each such assessment, together with inserest, costs of coliection and reasonable attomeys' fees, shall
alses be the personal obligation of the Owner of the Lot ot the time such assessment became due and
payable. Where the Owner constitutes more than one persan, the lisbility of such persons shall be joint and
several. The personal obligation for delinguent assessments {as distinguished from the licn upon the Lot)
shail ot pass to such OQwner's successors in title unless expressly assumed by them. The Association shalk.
upon request of a proposed Mortgagee of proposed purchaser having & contractual right to purchase a Lot
furnish 1o such Mortgagee or purchaser o sintement setting forth the amount of any unpaid sssessments oF

other charges sgainst the Lot. Such statement shall be binding upon the Association as of the date of such
stafement.

9,2 Purpose of Repular or Specinl Assessments, Regular or Special Assessments levied by the
Aseociztion used exclusively (1) to promote the henkth, safety and the residents oocupying the Real Esute,
{if) for the improvement, makntenance, repair and replacement of the Common Areas, the improvemenms.
wees, foliage and landscaping within and upon the Landscape Easements and the drainage sysiem located
within and upen the Drainnge Easements, (jii) for the pesformance of the responsibilites and duties of the
Association and (iv) for such other purposes as are specifically provided herein. A portion of the Regular
Assessment may be set aside ar otherwise allocated in o reserve fund for the purpose of providing repeir
and replacement of any capital improvements which the Associntion is required to maintain.
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9.3 Regular Assesaments, The Board of Directors of the Association shall have the right, power tnd

authority, without any vote of the mernbers of the Association, to fix, from time to time, the Regular
Assessem against each Lot

9.4 Special Assessments, The Board of Directors of the Assoctation mey make Special Assessinems
against each Lot for the purpose of defraying, in whole or in part, the cost of constructing, reconstructing,
tepairing or replacing any capital improvement which the Association is required to maintain or the cost of
special maintenance and repairs or to recover any operating deficits which the Asseciation may from time to
time incur only with the assent of a majority of the members of the Association who are voling in person ur
by proxy st a meeting of the members of the Association duly called for such purpose.

9.5 Uniform Rate of Assessment, The Regular Assessments and Special Assessments levied by the
Association shall be uniform for all [ot categories..

9.6 Date of Commencement of Regular Assessments: Due Dates. The Regular Assessment shall
caramence for each Lot on the first day of the first calendar month following the conveyance of such Lot by
Developer 1o 2 Nonaffiliated Owner, Until the Applicable Date, and notwithstanding anything else
contained herein, no Repular Asscssments or Special Asscssments shall be owed or payable by Developer.
ot a0y ensity related to Developer, with respect 1o any Lok or shall become a lien on any Lot while such Lat
is owned by Developer, or any entity relsted to Developer. The Board of Directors of the Association shal
fix the amount of the Regular Assessment at feast thircy (30) days in advance of the annual assessment
period. Wrirten notice of the Regular Assessment. any Special Assessments and such other assessment
notices as the Board of Directors sholl deem appropriste shall be sent to each Owner subject thereto. The
due dates for all assessments shall be established by the Board of Dircctors of the Association The Board
of Directors may provide for rensonable interest and Iate charges on past due installments of assessments

9,7 Failure of Owner to Pay Assessments.

(i) No Owner may exempt himself from paying Regular Assessments and Special Assessments, or
from contributing toward the Common Expenses and toward any other expense lawfully agreed
upon, by nonuse of the Common Areas or abandonment of the Lot belonging to him. If any Owner
shall fail. refiise or negtect to make any payment of any assessment (or periodic installment of an
assessment, if applicable) when due, the lien for such assessment on the Ownar’s Lot may be filed
and foreciosed by the Board of Directors of the Assogiation for and on behalf of the Association as
a mortgage on real property or os otherwise provided by law. Upon the failure of an Owner to
make timely payments of any assessment {or a periodic instaliment of an assessment, if applicable)
when due, the Board of Directors of the Association may in its discretion accelerate the entire
balance of any unpaid nssessments and declare the sume immediately due and payable,
notwithstarding any other provisions hereof to the conwary. In any action to foreclose the lien for
any assessment, the Qwner and any oceupant of the Lot shall be jointly and severally linble for the
poyment to the Asseciation of reasonable rental for such Lot, and the Board of Directors of the
Association shall be entitled to the appoinmient of a receiver for the purpose of preserving the Lot
and 10 collect the rentals and other profits therefrom for the benefit of the Assotiation 10 be applied
to the unpaid assessments. The Board of Directors of the Association may, 8t its option, brisg a
suit 10 recover a money judgment for any unpaid nssessment without foreclosing or waiving the
Tien securing the same. In any action to recover an assessment, whether by foreclosure or
atherwise, the Board of Directars of the Association, for and on behalf of the Association, shall be
entitled to recover from the Dwner of the respective Lot costs and expenses of such action incurred

{including but not limited to rensonnbie attomeys' fees) and interest from the date such assessments
were due. until paid.
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{i7) Notwithstanding anything contained in this paragraph 9.7 or elsewhere in this Declaration. any
sale or transfer of a Lot to & Morgagee pursuant to a foreclosure of its mortgage or conveyance in
Jiew thereof, or a conveyance to any person at a public salz in the manner provided by law with
respect to mongage foreclosures, shall extinguish the lien of any unpaid assessments (or periodic
instaliments. if applicable) which became dve prior to such sale, tronsfer or conveyence! provided.
however. that the extinguishment of such Hen shall not relieve the prior Owner ffom personal
liability therefor. No such sale, transfer or conveyence shatt relieve the Lot or the purchaser at such
foreclosure sale. or prantee in the event of conveyance in liew therzof, from linbility for any
assessments (or periodic . instaiiments of such asssssments, if applicable} thereofter becoming due
ar from the Hen therefor. Such unpaid share of any assessments, the lien for which has been
divested as aforesaid, shall be deemed to be a Common Expense, collectible from all Ovwners
{including the party acquiring the subject Lot from which it arose).

ARTICLE X
INSURANCE

10.1 Cosunity Insurpace, The Association shall purchase and maintain fire and extended coverage
insurance in wn amount equal 10 the fill replacement cost of all improvements, if any, owned by the
Association or which the Association is required 16 maintain hereunder. If the Associution can obtain such
coverage for & reasonoble smount, it shalt also obtain "oll risk coverage ” Such insurance policy shall nome
the Association as the insured. -Such insurance policy or policies shall contain provisions that (i) the insurer
waives its rights to subrogation as to any clsim ngainst the Association, its Board of Directors, officcrs.
apents and employees, any committee of the Association or of the Board of Directors, and all Cwners and
their respective agents and guests and (if) waives any defense based on invalldity arising from the acts of the

insured. Insurance proceeds shall be used by the Association for repeir or replacement of the property for
which the insurance was carried.

10.2 Linbility Insurance, The Association shall also purchasc and maintain a master comprehensive public
liabitity insurance policy in such amount or amounts as the Board of Dircctors shall deem appropriate from
tinte 10 time, but in any event with a minimum combined Fimit of One Million Dollars (£1,000,000) per
occurrence Such comprehensive public liability insurance shali cover all of the Common Areas and the
Landscape Easemen areas and shall insure the Associntion, its Board of Directors, officers, agents and
cmployees, any committes of the Association or of the Board of Directors, all persons acting or who may
come to act as agents of employees of any of the foregoing with respect to the Real Estate, all Owners and
all ather persons entitled to oceupy any Eot. Suck public Liability insurance policy shall include a
"severability of interest” clause or endarsement which shall prectuds the insurer from denying the claim of
an Ovwner because of the neglipent aets of the Association or other Owners.

18.3 Other Insurance, The Association shell also purchase and maintain any other insurance required by
1ow to be maintained, including but not limited to workmen's compensation and occupntionsl disease
insurance, and such other insurance as the Board of Directors shall from time to time deem necessary,
ndvisable or appropriste, including but not limited to officers’ and directors’ liability insurance,

10.4 Miseellaneous. The premiums for the insurance deseribed above shail be paid by the Association as
part of the Common Expenses.
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ARTICLE X1
MAINTENANCE

Except to the extent such meintenance shall be the
responsibility of the Association under any of the foregoing provisions of this Declaration, it shall be the
duty of the Owner of each Lot 1o keep the grass on the Lot properly cut and keep the Lot free of unsightly
weeds and trash and otherwise neat and attractive in appearance, including, without limitation. the proper

maintenance of the exterior of any structures or such Lot, inciuding sidewalks. In the event the Qwner of
any Lot fails to do so in a manner satisfactory to the Association, the Association shall have the rigit (but
not the obligation), through its agents. emplayees and contractors, 1o enter upon said Lot and to repair.
maintain and restore the Lot and the exterior of the improvements erecled thereon The cost of such exterior
maintenance shall be and constitute 2 special assessment against such Lot and the Owner thereof, to be
collected anid enforced in the manner provided in this Declaration for the collection and enforcement of
assessments in general. Neither the Association nor any of its agents. employees or contractors shail be
liable for any damage which may result from any maintenance work performed hereunder.

112 Damage to Comman Areas. I the event of damage to or destruction of any part of the Common
Areas, the Association shall repair or replace the same from the insurance proceeds available. if such
insurance proceeds are insufficient to cover the costs ef repair or replacement of the property damaged or
destroyed. the Associstion may make a Specin] Assessment to cover the additional cost of repair or
replacement not covered by the insurance proceeds, Notwithstanding any obligation or duty of the
Association hereunder to repair or maintain the Common Areas or any Landscape Ensement area or the
drainage syster located within and upon the Drainage Easements, if, due to the willful, intentional or
negligent acts or omissions of an Owner or of a member of his family or of a guest, tenant. invitee or other
occupant or visitor of such Owner, demage shall be caused to the Common Arcas (or such Easement areas)
or if maintenance, repairs or replacements shall be required thereby which would otherwise be a Common
Expense, then such Owner shall pay for such damage mnd such maintenance, repairs and reploscements, as
may be determinad by the Association, unless such loss is coverad by the Association's insurance with such
policy having a waiver of subrogation clause. If rot paid by such Owner upon demand by the Association,
the cost of repairing such damage shail be added to * and constitute a special asscssment against such Owner

and his Lot to be collected and enforced in the manner ‘provided in this Declaration for the collection and
enforcement of assessments in general.

ARTICLE X1I
MORTGAGES

123 NMoflce 10 Association. Any Morigagee who places a first mortgage lien upon o Lot may notify the
Secretary of the Association of the existence of such mortguge and provide the rame and address of such
Mortgagee. A record of such Mortgagee and name and address shall be maintained by the Secretary of the
Association and any notice required to be given to the Mortgages pursuant to the terms of this Declaration,
the By-Laws of the Assacistion or otherwise shall be deemed effectively given if mailed to such Mortpagee
at the address shown in such record in the time provided. Unless notification of any such Morigage and the
name and address of Morigagee are fumished to the Seeretary, as herein provided, no notice to sny
Mortgagee as may be otherwise required by this Declaration, the By-Laws of the Associntion or etherwise
shall be required, and no Mongagee shall be entitled to vote on any matter to which it otherwise may be

entitled by virtue of this Declaration, the By-Laws of the Assaciation, a proxy granted to such Montgagee in
connection with the mortgage, or otherwise.

12,2 Nofice to Mortgagees, The Association, upon request, shali provide to any Mortgagee o written
certificate or notice specifying unpaid assessments and other defaults of the Owner of such Lot if any, in

the performance of such Owner's obligasions under this Declarntion or any other applicable documents,
which defaults have not been cured within sixty (60) days.
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ARTICLE XHI
AMENDMENT

13,1 BY the Association. Except as otherwise provided in this Declaration, amendsments to this Declaration
shall be proposed and adopted in the following manner:

{1} Notice. Notice of the subject matter of any propused amendment shall be included in the notice
of the meering at which the proposed smendment is to be considered

(i) Resolution. A reselution to adopt a proposed amendrment may be propesed by the Board of
Directors or Owners having in the aggregate ot least 8 majority of the votes of all Owners.

(1§} Mesting. The resolution concerning & propesed amendment must be adopted by the designated
vote at & meeting of the members of the Association duly called and held in accordance with the
provisions of the By Laws.

{iv) Adeption. Any proposed amendment to this Declaration must be approved by a vote of nat
less than two thirds (2/3) in the agprepate of the votes of all Owners in good standing. In the event
any Lot is subject o a first mortgage, the Mongagee shall be novified of the meeting and the
proposed amendment in the same manmer as ars Owner if the Mongagee has given prior notice of
its mortgage intercst to the Board of Directors of the Association in accordance with the provisions
of the foregoing paragraph 12.1.

{v} Special Amendments. No amendment to this Decloration shall be adopted which changes any
provision of this Declaration which would be deemed to be of a material nature by the Federni
Mational Mortgnge Association under Section 402.02 of Pant V, Chapter 4, of the Fannic Mac
Selling Guide or any similar provision of any subsequent guidelines published in liew of or in
sttbstintion for the Selling Guide, without the approval of ail Mortgagees who have given prior
notice of their mongage interest to the Board of Directors of the Association in accordance with
the provisions of the foregoing paragraph 12 1

Any Mortgagee which has been duly notified of the noture of any proposed amendment shall be
deemed to have approved the same if said Morgages or a representative thersof fails to appear ot
the meeting in which such amendment is to be considered (if proper notice of such meeting was
timely given to such Mortgagee). In the event that a proposed amendment is deemed by the Beard
of Directors of the Association 1o be one which is not of  material namre, the Board of Directors
shall notify all Morigagees whose interests have been made knowst to the Board of Directors of the
nature of such proposed amendment, and such amendment shall be conclusively deemed not
material if no Mortgegee so notified objects to such proposed amendment within thirty {30) dnys
of the date such notices are mailed and if such notice advises the Mortgngees of the time iimitation
contained in this sentence

13.2 Becording, Al amendmenis shall be recorded in the Office of the Recorder of Marion County,
{ndiana. and no amendment shall become effective untit so recorded,
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ARTICLE X1V
GENERAL PROYISIONS
14,1 Bight of Enforcement, Vielation or threatened violation of any of the covenants, conditions or

restrictions enumerated in this Declaration or in any Plat of all or any part of the Real Estate shall be
grounds for an action by Developer, the Assaciation. any Owner. and all persons or entities claiming under
them, against the person or entity violating or threatening to violate any such covenants, conditions or
restrictions. Available relief in any such action shall include recavery of damages or other sums due for
such viotation. injunctive relicf against any such vioiation or threatened violation, declaratory refief and the
recovery of costs and attomeys' fees incurred by any party successfully enforcing suck cavenants and
restrictions; provided, however, that neither Breveloper nor the Association shali be liabte for damages of
any kind to any person for failing to enforce or carry out any such covenanis, conditfons ot restrictions.

142 Government Enforcement, The Metropolitan Development Commission of Marion County, Indiana.
its successors and assigns, shail hove no right, power, or autherity to enforce any covenants, commiments.
restrictions or other limitations contained herein other than those covenants, contmitments, restrictions or
timitations that expressly run in favor of the Metropolitan Development Commission; provided fiurther. that
nolhmg herein shall be construed to prevent the Metropetitan Develepment Commission from enforcing any
provisions of the Subdivision Contrel Ordinance of Marion County, Indiana, 58-AQ-3, us amended, or any
conditions attached to approval of any Plat of all or any part of the Real Estote by the Plat Committee.

14.3 Delay or Failure to Enferce. No delay or filure on the part of any aggrieved party to invoke any
available remedy with respect to any violation or threatened violation of any covenmnts, conditions or
restrictions enumerated in this Declaration or in any Plat of all or any part of the Real Estate shall be heid to
be o waiver by that party (or an estoppel of that pasty to assert) any right availeble to him upon the

oeCuITence, recurrence oF continuance of such violation or violations of such covenants, conditions or
restrictions

14.4 Durntion, These covenants, conditions and restrictions and all other provisions of this Declaration (as
the same may be amended from time to time as herein provided) shall run with the fand and shall be binding
on all persons and entities from time 10 time having any right, title or interest in the Real Estate, or any part
thereof, and on all persons <laiming under them, uwil Jannary |, 2008, and therenfter shall be automatically
exterd for successive periods of ten {10) years each, unless prior to the commencement of any such
extenston period, by a vate of a majority of the then Owners of Lots within and upon the Real Estate, it is
agreed that this Declaration shall terminate in its entirety; provided, however, that no termination of this

Declaration shall affect any easement hereby created and reserved unless all persons entitled to the
beneficial use of such easement shall consent thereto.

14.8 Severabitity, lnvelidation of any of the caveannts, restrictions or provisions contained in this
Declaration by judgment or court order shalf not in any way affect any of the other provisions hercof, which
shall remain in full force and effect.

14.6 Tittes The underlined titles preceding the various paragraphs and subparagraphs of this Declaration
are for the convenience of reference only, and none of them shall be used as an sid to the construction of
any provisions of this Declaration. Wherever and whenever opplicable, the singular. form of any word shall

be taken 1o mean or apply to the plural, and the mesculine form shall be taken to mean or apply to the
feminine or to the neuter.

This Declaration shall be governed, interpreted, construed and regulated by the taws
of the State of Indizna.

14.8 Annexation, Additional land may be annexed by Developer 10 the Real Estate (and from and after
such annexation shall be deemed a part thereof for all purposes of this Declarntion) by execution and
recordation in the office of the Recorder of Marion County, Indiana. of a supplemsental declaration by
Developer; and such action shall require a vote of approval by the Owners.



IN WITNESS WHEREOF. Robertson Villape Homeowners' Association, Inc. has exesuted this First
Amendment os of the date first written above.

ROBERTHON VILLAGE ASSOCIATION Jnc.
By; o *

— {President)

Anes{;har‘"tes Haines, Jr.

(Secretary) {/ '
Laura M. Haines

By:
STATE OF INDIANA ]
)88
COUNTY OF MARION )
Before me, a Notary Public in and for the State of Indiann, personally appeared CHARLES R
HAvGs , J & President of Robertson Village Homeowners Association, Ine., and
Lavod W, Ha 085 Secretary of Robertson Village Homeowners® Association, Inc.

who acknowledped the exccution of the foregoing First Amendment to Declaration of Covenants,
Conditions and Restrictions of Robertson Village Phase IV A

WITNESS my hend end Wotarint Seal this day of Nevempar 2, 1999

My Commission Expires:
0l 28 - 0O 'd?? Qﬂm )

Notary Public

Crude L. \De'ﬂ/v'
Printed '

Residing in Da"rn)f-‘l (1%
County, Indiana

of  This instrument was prepored by Roberison Village Homeowners' Association, Inc., c/e Harmony
Management 3643 Mission Drive, Indianapolis, Indiana 46224:
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NOTE: fules of the Metropoelltas Dovelopment Commlssion regd res use of this
form In recording cosmltment medification{s) or teminations{s)} with
respect to rezoning oud approval cnses In accombance «ith P, L. 185 of
the Acts of 1973, Article V1, Section 3. (b}, 1

BXNIBIT €

(IJ HTMENTS MODITYING OR TERMINATING EXISTING COMMITMENTS RELATIVE T USE OR
DIFELOPMENT OF HIEAL ESTATE MAUE 1N CONNECTION WITH AN APPROVAL PETITION OR ,
_ ug;nﬂlns DF PROPENTY. ‘
14y .
: it pepordance with 1.C. 3971, §8-7-2-20 as amended by I'.1. 185 of the Acts of
i 1973 nd 18-7-2-84.1 as added by P.L. 185 of the Acts of 1973, the owner of
! the teal estate lucated in Marion Cownty, Indinna, which is described holow,
I miked the followinpg medification(=) or rerminations (3} of commitmert(s)
: nJelative to the use and devajoprent of that parcel of real estatel ' - .

4NN

(=

: ) P A
g %’ \Etegnl Description: .
Gﬂ 1%&3 Exhibit A attached hereto and by this reference incorpurate@? -
g herein. .
ég Statement of Commitments: ; e
5. 7The area designated *Single Family Residence”, Phage I, lying along = .

the east boundary of the subject property as designated on Sheet 10f .
the Preiminary Plan shall be developed to the gtandards of the D-2 , 3
{bwellings) districr of the Dwellings pigtrict Zoning Ordinance of Marion
County, Indiana, excepting Developer may deviate from sideyard T
gtandards to preserve treed. ;

Further, Developer agrees that housing in Phase I shall contaln plat
restrictions providing that ope-story structures shall contain & minimum’
of 1500 sq. ft. of living area and higher than one-story structures
shall contain & minimum of 1600 sg. ft. of liviag area. o

Developer agrees that the type of homes in thls Phage I Rugi~ ¢
dential Area will be consistent with and equal to the quality and typ
of homes in the Wolfington-On-Kesgler addition, Plat Book 23, page 2%,
Office of Recorder, Marion County, Indiana, and Northern Estates, 3rd
Bection, Plat Book 22, page 76 as recorded in sald Recorder's office,
which area abuts the Single Pamily Residential Area on tha east.

The Developer agrees to lay out, plat, develop and prica lots in -
the Phase I residential area first and to put them on the market togather
with comrencement of copgiruction of not less than three dwellings priox’
to platting and develapfent of Phase IT Residential Developient or the .
construction of zny apartrents, condominiums ox commercial buildings.-as
described and defined in the Final Approved Preliminary plan.onTlle with
the Department of Metropolitan Pevelopment. T

Farther these commitments shall not be altered or modified as to lot
gize or quality of housing for a noriod of fifteen years from date of
approval of these pommitments without the approval of the HMetropolitan
pevelopment Commission and the Wolrington Civic Assoctation.

The aren desianated "Sinale Family Rpei-donen®, Phase II, comprising
19.2 acres on Sheet 1 of the Preliminpary Pian and lying at the north-
wast corner of the Planned Unit Davelopment shall vonsist of not more

,an §9 homes and be doveloped to D-3 gtandards with D-4 lot 5%233.

: bs
poth single family repldential areas sholl have paved streets, cur
and sidewalks with paved private drives. All residences shall have at
leagt tme-Ccar attached garagen. .

2. There shall be no rights-of-way, connectlons or accesa by gtreat or
otherwise, of any kind across ox through the total eastern property line
of the Planned Unit Development. : :

4, BSurfacn drainage alony the east bourdary of the lanned Unit Davelop=-
wont shall be designed in a manner that no surface water ghall drain

on residential lots to the east, and existing water impoundment along
thia boundary, particularly in the wooded area to the west of Helbourne




-l

Circle and rnad shall be eliminated, That as part of the drainage plan
for the Flanned Unit Development, Developer will install a storm fawexr
in the right-of-wny of tha street in the Bingle ramily Residential krea
as a part of his drainage plan, so that nll street areas will have poui~
tive drainage. Developer will connect the storm sewers to his surfape
drainage plan as the engineering thereof dictates, Developer agreas @ .
that in eliminating dralnage impoundment along the back portion of the
lots known as Melbourne Circla and road that abuts on the eastern property
line of the Single Family Residential Ares, the two existing twalve inch
culverts leading into Wolfingtun-On-Kespler shall be cleaned and openad
up; and in the alternative, catch basins ahall be inatalled and this
impacted drainage area shall be diverted to the west into the dralnag

system of the Plonped Unit Development. ‘

4, 'The north boundary of the Plapned Unit Development shall have no-:
rights-of-way or vrhicular outlets to the north whlich could result in

an ultimate connection to 46th Street or other streets extending east

to Kessler Boulevard. This same restrictisn shall apply to the entire
gouth boundary line of the Planped Unit Development sop as to deny all .
rights~of-way or vehigular outlets to the avuth of said property. if duch
outlets should seek access to Kessler Boulevard. It is further acknow~
ledged that the former "stubbed out® right-of-way of 42nd Street abutbing.
the east boundary of said Single Family Residential Area has been vacated
and shaiinot be available for vehicular access. ’ .

5. "Tree preservation and a landscape plan including perimeter boundaxy .-
treatment as prescribed in the Planned Unit Development section of the
Dwellinge District Ordinance shall be subject to the approval of the ;
Administrator of Planning and Zoning or his duly designated landecape,
architect. Prior to soll distrubance in each phase of development, |
Peveloper shall notify the Administrator or a member of his staff and

an on-site inspection shall be made and trees appropriately markbd

for preservation together with an agreement on the manner of imple-
menting boundary treatment on the perimeters of the Planned Unit Develop~
ment for that phase. E :

6. Developer does, by this commitment, and will include in the plat :
restrictions on the Single Family Residential Aree lying along the east
boundary of the Planned Unit Davelopment, the following condition and;
limitation on lots that are in the wooded area that is in the inlddle of
the Single Family Residential Area as shown on Sheet 1 of the Preliminary
Plan: o

The rear 50 feet of each residence lot in the wooded oo
area in the middle of the Single Family Residential
Area (in the plat restrictions to be specified by P
1ot numbers) shall be left in its natural state and '
no structure of any type or kind shall be erected in i
sald 50 foot area for any purposg~ other than undex-

ground utilities and drainage structureg, if any.

Developer agrees that those Single Pamily lots in the Planned Unit Develop
ment abutting the eastern boundary line of the Planned Unlt Development
that are in the wooded area hereinabove referred to shall be platted
having no less than 100 foot frontage.

7. That the number of living units, wherever they may be located within
the total Plannad Unjt Davelopment, shall not exceed & total of flve
hundred sixty-two (562}.

8. Developer, at his expense, shall separate the Planned Unit Davalop~
ment from the Single Pamily Area lying immediately to the east of the
Plamned Unit Development by erecting a privacy fence no less than five
{5) Feet in height and of no lesser guality than a weather~reaiatart
treated wood 8o as to deny and prohibit any pedestrian or vehleular
pasgage from the Planned Unit pevelopment. Where mature trees on this
boundary ara located, “he fence shall have a two(2} foot inset around
the tree and within the Planned Unit Devalopment so that the lree will
not have to be removed. .

80 6666 °




This Fencing shall extend from the south boundary llne of the Single
ramily Residentlal Area within the Planned Unit ptavelopment and extend
on and along the entire eastern boundary line of gatd 8ingle Pamily Rawi~
dentinl Area to the northeast corner of tho Planned Unit Davelopment. -~
Maintenance of this screening shall be at Daveloper's expense, Bnd Daval~ -
oper reserves the right to make minor dnviations in the location of
fencing along sald east line in order tu preserve trees. N

9. The agrecments and commitments ip Nos. 2,3,4,6 and 8 above shall also
be included as restrictive covenants in any plat of the Single Family .
Residential Aven lying along the east boundary of the Planned Unit
bevelopment.,

10. peveloper will provide sanitary utility easements in the Phase 1
$ingle Family Residential development at the south end thaereof, at or
near “he vacated right-~of-way of 42nd Street and at a point within 600 .~
feet south of the north property line for purposes of neighborhood !

connection to the sanitary sewer system. Any nelghboring connaction shall
be conditioned upon upgrading the lift station to provide a sewage flow
in excesg of 700 gallons per minute which is the design capacity for the
present Planped Unit Development when all phases are completely developed,

Said utility easements shall also Include the right to Install water Iines

11. Presently vecorded plat restrictions in the Phase I Single Family :
Residential area shall be modified by eliminating the requirement that !
exteriors of buildings shall be 50% masonry; the 200 foot setback = | .
restriction in the atea formerly designated commercial which 48 now being .
included as a part of Phase I Single Family Residential shall be alimin~
ated, and the provision for maintenance of fencing along the east boundary
of the property shall be expanded to include "Daveloper, grantees, .
successors and assigns”. B

]
12. In the cagse of a discrepancy in the Drawings composing the prellimi-
nary plans and these cbmmitments, the comnitments shall control. i

These COMMITMENTS supercede comeitments recorded as
instrument Nos. 73-67305 and 75-37113, respectively, i
recorded in the Offlce of Recorder of Marion County,
Indiana, and shall ba binding on the owner, subsequent H
owners, and other persons acquiring an interest in the
roal estate. These COMMITHENTS may be modified or
terminated by a decision of the Metropoliton Development
commission made akt a public hearing after proper notice
bas been given.

COMMITMENTS contained in this instrument shall be effective
upon the adoption of a petition for approval, Approvnl No.
80~-aP-77 suparceding prior recorded commitmentg as herain-
before recited.

These COMMITMENTS may he enforced jointly or severally by:
1. ‘the Mciropolitan evelopment Comsission;

2. {uners of ati parcels of grownd adjoining the ren) cstate to a depth
of twn {23 espershilps, but not excecding six houdred sixpy (060} feet
from the periweter uf the veal estate, amb all omiers of real cstote,
wlihin the area included in the yezening petitien sho were nas ‘
petitinnrrs [ar lhe rexonlnp. (repers of real csimie entircly located
onlside Harion Consty ave not inclmded, however. ‘The idemtity of
owsers shall he determined from the veeords ia the houd volumes of
the moet recent veal cstate tax assessmenl recerds as thee appear in
the nffices of the varions township assessors of Marine tomaty. (his

parapraph defines the catepoty of porsous entitimd I youcive percunal
wolice of the resoning wunder the rules in force at the time the
commi tmont was mnde); ond -
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‘e undorsipnod herchy anthorfzes the Diviu!ms of Flanning i Zowing of the
tepartment of Metropolitun Devolopment to yecord this Combiment in the offlve of
the Recovder of Mavlen Uownty, Indinna wpon Elunl approval of sediFicention und/or

terminntion of commitrent(s) of potition ¥ _BO~AP=77 by tho Metrouollten
llovelopment Commlssion.

IN HITRESS WHEREOF, owner has exocuted this Instr
dny of __ gotober + 19_ga .,

CARBON C

%Y:
Sipmuture (Seal} Bly
Printed

STATE OF INDIANA )
ErH

)
COUNTY UF HARfOH )

Before me, o Notnry Pubdile In ond for sald County and State, personally
ﬂl’im"‘d,__ggmn,_ggjgha__ne. by John E. Bmith, Pres. owner(sy of
thc rcul J:stntu wiio neknewiedged the execution of the foropoing instrwaent and uho.
hav;dg;bgdh;.dtﬂy wuru, stated that ony representations therein contnined are true. 3

iy October

Sigumature (/0.-':/(7@/:7/77

Printed_ ~judl A, LeMond, Notary Publid
County of residence: Marion i

i

william . LeMond

'!I:i'. lid:llFtl,.ltmn mdfor Termination Agremcnt HR approvgd |
Hctrgpulx:.m levelopment Comoission on t!lc- / 1y of 3 lJ 80.

"

i
Socretnry, Hefrgolitan Bevelopment CORNiRS]onN

Mp-153, 4/3u/80

-
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SRULBLT A

COMMITMENTE

DEECRIDTIONS nobortaon Villaae - Ovorall

A Part of the Wost ijalf of the Hortheast
Quasrtor and a Part of the Wast Holf of the Boutheast
Quarter of Gection 17, pownehip 16 North, Range 3 Paat,
pike Township, Marion County, Indiana, described as
follows!

geginning at the northeastern cornar of

the Southeast Quarter of said Section Seventeen, thence
South 09 13' Weet, along the eastern line of the test
Half of the Southeast Quarter of sald section Soventeen,
1,950.80 feet; thence Bouth 89° 35' West, 1,335.02 feet
to the western - line of the vient Half# of the Boutheast
_Quarter of said Section Saventeens thence Noxrth 0° 00' Q0% °
Last, along the weatern iine of the West Half of the Southeast
Quarter of said gection Seventeen, 1,948.35 feet to the
.gouthwestern corner of the West Half of the Northeast Quarter:
of majid Bection Seventeen; thence North 89% 31' 306® East
along the southern line of the West Half of the Northeast
Quarteroof paid Bection Seventeen, 135.00 feet; thence
North 0° 8' East, crossing inte the Weat Half of the Northeast
puarter of said gection Seventeen, 509.00 feet; thence
South 89° 31'30" West, 135.00 feet to the western-line of

the West Half of the Northgast Quarter of sald Section
Seventeen; thence North O g' past along the western line

of the Wect Half of the Northeast Quarter of gaid Bection ,

Soventeen, 1,680,14 feet) thence North 850 35' Zast, 1,355.76
fact to the sastexn 1ine of the West Half of the tiortheast ’
Quarter of sald Section seventee; thence South 0° 29' West,
along the eastern line of the West Half of the Northeast
Quarter of said Section Seventeen, 2,188.00 feat to the point
of beginning, contalning 176.13 acres, more or less, of vhich
‘50,93 acres lie in the West Haif of the Southeast Quartes of
said Section Seventeen and 66,20 acres lle in the Wect Half
of the Northeast Quarter of said Sectlion Seventeen.

The ahove bearings are based on Robertson Viliaqe.

-

PREPARED BY: John E.-Pisher, L.5. 50025

1526 Main Street,
Lafayatte, Indiana 47905

rel Ho: 1317} 448-1535

iy
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! NOTE: ARTICLE VI, Section 3 of the rules of the Metropolitan Developmant

Commission requires use of this Form in racording covenant or com=
mitment modification {8} or termination(s) with respect to !
rezoning, approval, variance or special exception cases in accor-
dange with I.C. 36-7-4-607, 1.C. 36~7-4~918 and 36-7-4-9521,

COMMITMENTS MODIPYING OR TERMINATING EXISTING COVENANTS OR COMMITMENTS
CONCERNING THE DSE OR DEVELOFMENT OF REAL ESTATE MADE IN CONMECTION
WITH AN APPROVAL PETITION, REZONING OF PROPERTY, A VARIANGE PETITION

OR BPECIAL EXCEPTION PETITION

In accordance with 1.C. 36-~7=4~607 and/or I.C. 36-7~4~918 and 921, the

owner of the real estate located in Marion County, Indiana, which is -
described below, makes the following modification{s) or termination(s} of
covenant{a} or commitment(s) concerning the use and development of that

parcel of real estate: S

Lagal Description: See Exhibit A, attached hereto and by this
reference incorporated herein.

Btatement of Modification or Termination of Covenants or
' Commitmentsa:

1. The area designated "Single Family Residencs", Phase Cne, lying along
the east boundary of the subject proparty as deslgnated on Exhibit D of the
Preliminary Plan shall be developed to the standards of the D-2 {Dwellings)
District of the bwellings District Zoning Ordinance of Marion County, -
Indiana, excepting Daveloper may deviate from sldeyard standards to pre~ |
serve trees. Developer agrees that the type of homes in this Single Family
Residentlal Arvea will be consistent with and equal to the quality and type
of homes in the Wolfington-On-Kessler Addition, P.B. 23, Pg. 27 and
Northern Estates 3rd Section, P.B. 22, Pg. 76, Office of Recorder of Marion
County, Indiana, which areas abut the Single Family Residential Area on the
east, "Meveloper Further agrees that residence homes constructed in this
Single Famlly Residential Area will be located on the lots, if possible, so
as to have garages opening to the side or to the rear of gaid homes. The -
Developer agrees to lay out, plat and price lots in the residence area
first and to put it on the market gimultaneously with the construction of
any offices, clustar housing or two~family dwellings.

Purther, Developer agrees that housing in Phase One shall contain plat
. restrictions providing that one-story structures shali contain a minimum of
1500 sg. f£t. of living area and higher than one-story structures shall con- .
tain a minimum of 1600 sq. ft, of living area. lLots at the south end of .
Phase One not presently platted shall be platted te the same size and deve-
lopment etandards as the existing plat of Phase One.

The Developer agrees to lay out, plat, devel.p and price lots in the
Phase One residential area First and to put it on the market togathar with
commencement of construction of not less than three homes prior to develop-
ment of Phase Two Residential Development or residential construction upon
other phases of development as described and defined in the Final Approved
Preliminary Plan on file with the DPepartment of Metropolitan Development.,

Further these commitments shall not be altered or modified as to lot
slze or guality of housing For a period of f£iftsen years from date of
approval of these commitments without the approval of the Metropolitan
bevelopment Commission and the Wolfington Civic Association.

. The area designated "Single Pamily Resjidence", Phases Two and Three,
T comprising 19.15 acres and 26.64 acres on Exhibit D of the Preliminary Plan

X RECE! /7 FOR SECIRD
DETS O'LAUGHLEY
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and lving along Guion Road and at the northwest corner of tha Planned Unit R
Development, shall conslast of not more than 90 homes and 93 homes, respec~
tively, and with Phase Two developed to D-3 standards with D-4 lot sizes
and sideyard requirements and Phase Three homes to be developad to D~3
standards with D-3 lot sizes, excepting housing shall have a minimum of
1000 square feot of living area with two-car garages and minlmum aggregata
sldeyards of 13 feet.

A1l single family residential areas shall have paved skrests, curbs and
sidewalks with paved private drives. Phases One and Three shall have 2~car
attached garages, and Phase Two shall have not leas than a l-car attached
garaga .

Phase Four shall be developed of like aize, kind and guality to Exhibit

- L in the Revised Final Preliminary Plan with minimum living areas per unit ...
o of not less than 9500 square feet living area exclusive of garages, patlos M
and porches and each unit shall have not less than a one-car garage with
paved drive.

Phase Six Ciluster Housing consisting of single family units along the
unwooded lake area and combinations of attached or detached living units
within the wooded area. All 1iving units shall have not less than 300
square living area, exclusive of garages, patios and perches and each
iivip. unit shall have not less than a one-car garage vwith paved drive.

2.  There shall be no rights-of-way, connections or access by Btreet or
otherwise, of any kind across or through the total eastern proverty line of
the Planned Unit Development.

3. Surface drainage along the east boundary of the Plapned Unit

Development shall be designed in the manner that no surface water shall

draln on residential lots to the east, and existing water impoundment along

this boundary, particularly in the wooded area to the west of Melbourne .
Circle, shall be oliminated. As part of the drainage plan for the Planned :
Unit Development, Developer will insatall a storm sewer ip the right-of-way

of the street in the Single Family Residential Area as a part of his

- drainage plan, so that all street areas will have positive drainage.

Developer will connect the storm sewers to his surface drainage plan as the
engineering theresof dictates, Developer agrees that in tha grading of the

Single Family Residentia) Areas to establish elevations and grades for

drainage,; building sites, stc., that any extra dirt not nseded by Developer

will be graded into any erosion conditions that runs along the back portion

; of the lots known as Melbourne Circle that abuts on the sastern proparty

dBE - line of the Single Pamily Residential Area., Before such actlon oceurs, all

such propecty owners, who have a title interest in said erosion area will —
be enntacted for permission to £ill such by developer.

4. The north boundary of the Planned Unit Development shall have no
rights-of-way or vehicular outlets to the north which could result in an

ultimate connection to 46th Street or other strests extending east to

Kesaler Boulevard. Thils same restriction shall apply to the entire south
boundary line of the Planned Unit Development so as to deny all right-of~

way or vehicular outlets to the south of said property, if such outlets +
should sesk access to Keesler Boulevard. It is Further acknowledged that .
the former "stubbed out® right-of-way of 42nd Street abutting the east

Lwundary of sald Single Family Residential Area has been vacated and shall

not be available for vehicular access.

5. Follow.ng Plat Approval in the Single Family, Phase One, Residential .
Aresa, prior to any disturbance of the land for Installation of stréets and M
utilities, there shall be installed a temporary snow fence fifty feet west

and parallel to the east boundary to prevent construction eqguipment from
damaging trees in this rear yard area on lots to be developed. After

Btreets and utilitles are inatalled and building lot lines staked, prior to

the construction or other disturbance of these lots, the builder of homes

-2 -
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on the lots shall obtaln a site plan approval by the landscape architect on
the staff of the Department of Metropolitan Development and all trees to he
saved shall be appropriately banded to optimize preservation of good

trees.,

Existing trees of more lhan mix inches caliper diameter measured twelve
inches above ground grade on the north, south and west perimetar boundaries
of the property shall be appropriately identified with surveyors tape for
tree praeservatlion and reviewed and approved by the Administrator of thae
pivision of Development Services or his designated landscape archlitect.

fike care shall be taken in all phases of development to optimize pre-
sarvation of trees on all wooded lots in all phases of development it being
understood, however, that there must be tree removal on lots for siting
buildirgs, drives, utility easements and proper drainage of the bullding
sitas and surrounding lands.

6. Doveloper does, by this commitment, and will irclude in the plat
restrictions on the Single Family Resldential Area lying along the east
poundary of the Planned Unit Development, the following condition and Limi-
tation on lots that are in the wooded area that 1s in the middle of the_
Single Pamily Residential Area as shown on Exhibit D of the Preliminary
Plan:

The rear 50 feet of each residence lot in the wooded area in the middle
of the Single Family Residential Area in Phase One development (in the
plat restrictions to be specified by iot numbers} shall be left in its
natural state and no structure of any type or kind shail be srected in
sald S0 foot area for any purposs other than underground utilities and
drainage structures, if any. .

Developer agrees that those Single Family lots in the Planned Unit
Davelopment abutting the eastern boundary line of the Planned Unit
Development that are in the wooded area hereinabove referred to shall be
platted and have no less than an average of 100 foot frontage in the wooded
area.

7. That the number of living units, wherever they may be located within
the total Planned Unit Developmsnt, shall not exceed a total of four
‘hupdred twenty (420).

8. Developer, at his expense, shall separate the Planned Unit Development .
from the Single Family Area lying immediately to the sast of the Planned
Unit Development by erecting a privacy fence no less than five (5) feet in
helght and of no lesser quality than a weather-resistant treated wood so as
to deny and prohiblt any pedestrian or vehicular passage from the Planned
Unit Dbevelopment.

This fencing shall extend from the southeast corner of the total pro-
perty along the entire Single Pamily Residential Area within the Planned
Unit Development to the northeast corner thereof. Thils screening covers a
distance of approximately 3,520 feet. Maintenance of this screening shall
Ba akt Developer's oxpense, and Peveloper reserves the right to make minor
deviations in the location of fencing along said east line in order to pre-—
serve Lrees.

9, The agreements and commitments in Nes. 2, 3, 4 and 8 above shall also
be included as restrictive covenants in any plat of the Single Family
Residential Area lying along the east boundary of the Planned Unit
Development. .

10, Developer will provide sanitary utility easements in the Phase One

Single Family Residential development at the south end  thereof, at or near
the vacated right-of-way of 42nd Street for purposes of neighborhood con-
nection to the sanitary sewsr system. Any neighboring eonnection shall be

~ 3 -
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conditioned upon upgrading the 1ift station to provide a sewage Elow in
axcess of 700 gallons per minute which is the deaign capacity for the pre-
sent Planned Unit Development when all phases are completed developed.

Further, said easement shall be designated drainage and utility sasement
and neighbors to the east may comnsct to the public water line in Phase One
provided they obtain the consent of the Indianapolis Water Company and pay
all expenses inclident thereof.

11, Presently recorded plat restrictions in the Phase One Single Family
Residential area shall be modified by eliminating the requirement that
exteriors of buildings shall be 508 masonry} the 200 foot setback restric-
tion in the area Formerly designated commercial which is now being included
as a part of Phase One Single Family Residential shall ba eliminated, and
the provision for maintenance of fencing along the east boundary of the
property shall be sxpanded to include "Developer, grantees, SUCCeSSOLS and
assigns.”

12, 1In the case of a discrepancy in the Drawings composing the preliminary
plans and these cammitments, the commitments shall control.

These COMMITMENTS supercede commitments recorded as Inatrument Nos.
73-67305, 75-37119 and B0-66665 respectively, vaeorded in the Offlice of
Recorder of Marion County, Indiana, and shall be binding on the owner, sub-
sequent owners of the real estate and other persons acquiring an Interest
therein. These COMMITMENTS may be modified or terminated by a decision of
the Metropalitan Development Commiseion made at a public hearing after
proper notice has bean given.

COMMITMENTS containsd in this instrument shall be ‘effective upon the adop~-
tion of modification or termination approved by the Metropolitan
Development Commiasion in petition 286-2~100 .

Thess COMMITMENTS may be enforced jeintly or severally by:
1. The Metropolitan Development Commission; and

2, Ownsrs of all parcels of ground adjoining the real estate to a
depth of two (2% ownerships, but not exceeding six hundred sixty
{660) feet from the perimeter of the real estate, and all owners of
real estate within the area includeé in the rozoning petition who
were not petitlioners for the rezoning. Owners of real estate
antirely located ontside Marion County are not inciuded, however.
The identity of owners shall be determined from the records in the
bound volumes of the most recent real estate tax asgessment records
as they appear in the offices of the various township asseasors of
Marion County. (This paragraph defines the category of pexrsons
entitled tc receive personal notice of the rezoning under the rules
in foree at the time the commitment was made).

The undersigned hereby authorizes the Division of Pevelopment Service$ of
the Department of Hetropolitan Pavelopment to record this Commitment in the
office of the Recorder of Marion County, Indiana, upon final approval of
mogification and/or termination of Covenants(s) or Commitments{s) of peti-
tion o - e O by the Metropolitan Development Conmission.

860092254
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IN WITNESS WHEREOF, owner{s} has exccuted this instrument this JOtH

day of ____QMQ! Wi lr/}gi?
ITY, INC,

CaRg

¢

N
JOHN E. SMITH, PREGIDENT

STATE OF INDIANA }
R y §8:
COUNTY OF MARION )

Before me., a Notary Public in an for said County and State,
personally appeared CARSON CITY, INC., by JOHH E. SMITH, its
President, who, for and in behalf of said corporation and with
full corporate authority to do so. acknowledged the executlon of
the foregoing instrument and who, having been duly sworn, stated
that any repregentations therein contained are true.

o AR

JWitness my gand and Notarial Seal this oy  day of

Q“q‘ 155 A71986,

v sormans M. et
jzu?n%ﬂh,,u peil s Notary Public
Residing in oo, County In.

A )
this 1lnstrument:was preparad by wWilliam P. LeMond, Attorney at Law, =
. Vo U

Vi kS
g -Hodificaticn and/or Termination Agreement wWas approvel by the
Iitan Dévelopment Commission on the Ja./ day of v

KT)CW (5. ?Pﬂd/ﬂc/

i " i Scoretary, Wetrapolitan Development Commission
- “MEile 32467 ¢

code 3_4/355311.2-.3 RUL G ) QGLBAJB

N

D=171c, 2/83

g60092254
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BGREEMENT RE DRRINAGE
ROBENTSON VILLAGE

PLANNED UNIT DRVELOPMENT

i D P-4 ot

The undersigned Petitioner~owner, Carson City, IDC.y
and Remonstrators nelghborhoods, wolfington Civic Associatlion and
Northern Bstates, in conalderation of thelr mutual promises
hereby agree and covenant as follows:

That gaid Petitionar-owner shall construct and install
s drainage swail along the east boundary of Robertson Village in
accordance with the grading plan of Lafayette Engineers dated May
5, 1986, Bheet No. 3. Drawing Ho. 86461R as approved by Kevin
Kirk of the Department OF Public Workse, with drainage pipes and
cateh basin structures installed between Lots 24 and 25 and Lots
14 and 15, a copy of which grading plan 1sﬂattached hereto and
made a part hereof.

Said above drainage plan ghall inclode the dredging or
excavating of the exlsting ditch along said boundary 86 88 to
ﬁrain the impounded arems along paid east boundary to the south
during the interim period from the date of this agreement nqtil
May of 1387 when, weather permitting, saild retitioner-owner will
commerce conptruction of ilts retention pond and conetruction of a
42" outfall storm sewer extending west to Little Bagle Creek
atiowing the drainage retention basin to be lowered to 746’
M.5.L. @0 as to drainm the impounded areas along gaid esst
boundary thereafter.

IN WIVNEBS WHEREOFizzfnar(a) has executed this lnstru~-

ment this .’."fg day of ,J%

; 1986,

CAREO| IkC.
T ———
—h"-.‘h"\.
\\\\\\:m__‘ ::)

883 8G0092R54

STATE OF INDIANA g

COUNTY OF MARION )

Before mer & Notary Public in and for said County and
State, personally appeared CARSOR CITY, INC., by JUHN E. EMITE,
its President, who, for and In behalf of said corporation and
with full corporate authority to do so, scknowledged the execuo-
tion of the foregoing instrument and who, having been duly aworn,
ptated that any represenhations therein contained are true.

Py




Witpess @y hand and Notarial Seal this S,_i day of
Se 'g,m'm;' , 1906,

Q_ﬂkfl,vxxr\!an 5LA"r1.L{2)ﬂldﬂ
Notary Public
Taemooto.ds . foetl

[

N l{ [

v gy (_:pmmls{tpn Bxpizes: My County of Residence ist
TSRO ‘
T A R B _\"Y'\O\.ﬁ.\(:)(ﬂ
v - f
<2 IN WITNESS WHEREQF, re nstrators have executed thie
instrument this | 5’ day of y 1586,

WOLFIRGTON CIVIC AS SOCIATION

0gil O Wl -

By
Ciifford D. Allen
NORTRER# ESTATES

so Wk V. TuTokn
Makk V). pe-fabid

BTATE OF INDIAKRR }
} 88:
COURTY OF MARIONU )

Before me, & Notary public in and for gaid County and
Btate, personally appeared CLIFF ALLEN, president of WOLE INGTON
c1vic ASESOCIATION, and MARK DE FABIS, president of NORTHERN
ESTATES, and acknowledged the execution of the foregoing Agree-
ment Re Dralnage Robertson Village Planned Unit pevelopment for
and on behalf of sald corporations: and who, having been duly
sworn, stated that the representations therein contained are

true. .&%
Witness my hand and Hotarial Seal this \S_ _ day of
01, 1986.
"
\\\u“lllijllt;l-u-,_ " 4 ’ N
W ', '
‘-.’.';{4;,,’ “ ptary Public
A
5 : £l Halbert W. Kunz
maten

Expires: My County of Residence is:

y/RT L

My Commission

860092254
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v F;xHIBIT__{\’

COMMITMENTS
PESCRIPTION: nobertson Villaue -overall
REDLRAY Lo

A pPart of the West lalf of the Hortheast
guarter and a part of the West Half of the southoast
quarteyr of gecrion 17, township 16 North, Range 3 Fash,
pike Township. Marion County, Tndiana, described as
follows: e SRR . .

"

Beginning at the northeastern corncr of

the Southecast Quarier of snid Section sevenkean, thonze

South 09 13' West, along the eustern line of uhe st

alf of the Southeast Quarter of said Scction sevenbkosn,

1,950.00 feet; thence south 89° 35' west, 1,335.02 feat

to the western: tinc of the West italf of the southeast

Guarter of said Section geventaen; thence Horth u¢ 00b' oo*’

gast, along the western line of the West Nalf of the Souvtheast

Quarter of said Section Scventceh, 1,949.35 feet LO the

southues tern COENer of the West (alf of the torthoast Quarter

LE said Section Seventcen: thence North 3% 31¢ 1n” East

aleng the southern” line of the Wost #alf of the vortheast

guarter of aaid Sectivn Seventoen, 135,00 [Fzab; thouce

North 0° §' East, crossing into the West Half of Ehe Northeast

Quarter of said Section Seventuen, 509.00 [oet; thonce .

. Gouth 899 31'30" west, 135.00 foct to the westarn line of

the West Half of the Mortbgazt Quarter of gaid Se=tion

geventogn; thence North 0 #' East along tha weshkernh line

of the West Half of the Northeast Quartex of zaid Section

Seventuen, 1,680.14 fcek; thence Horth 899 35° Tast. 1,355.76
g foot to the sastorn 1ipe of the West nalf of thue tor theast
quarter of pald Section Seventee! thense South po 29 West,
alony thoe eastern line of the West 1alf of the Hoxthaast
ouarter of sald Section Scventeen, 2,188.00 fect to the point
of beginning. cohtaining 126.13 acres. more or less, of which
69.03 acres lie in the West italf of the Sputheast Quartexr of
aaid Scction Seventecn and 66.20 acres lie in the Losk Half
of the Northeast Quarter of said Section Seventeen.

The above bearings are based on Rohertson village.

PREPARED BY: John E. Fisher. L.5. 50025

1526 Main Streelb.
rafayette, Indiana 47905

Tel Ho: (317} 448-1535

i 860092254

| . 86-1-100
: B 86-DP-8§
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Cross Relecopce:  H0-0157H

870134290 st

CROSS Abriilir 222

AFFIDAVTT HORPLFYIRG RESTRIGTIVE COVENANTS
FOR ROBERTSON VILLAGE SUBDIVISION, PHASE I,
SECTION ONE AND SECTION 4O

,«mf-

Cortnitmencs moddifying or temminating existleg covenants or commitments concerndng

the use’or development of real edbate made In comnection with an approval perition,
vezonity of praperty, a vaxlance petirion or special exception petirion (Exhibit

)"y for Robertson Village, approved by Metropolitan Development Commisuign G0 8/20/86
Rezaning 286-2-100 (86-DP-B), recovded as Instrument F86-92254 in—the OfFice of the
ecorder, Harion County, Indinna, modify the restrictive covengnts for Tobertson
Village Subdivision, Phese T, Section One recorded as (nstrume

y ;e gt 180-01574 abg the
resirictive covenants for Robertson Villuge Subdivision, Phase Section ‘Tw
© tecorded as Instrument F80-01575 ag per the following:

'}, Paragraph Il modifies Restricrion F of the presently recorded
plat restriction by eliminsting the requirement that exterjors
of buildings shall be 50% masonry.

Paragraph 11 modifies Restriction M of the presently recorded
plat restricrion by eliminating the 200 foot sotback restriction

" in the area fotrmerly depignated commercinl which 45 now included
as a part of Fhase One Single Family Residentlol,

Farngraph 11 wodifies Restriction U of the presontly recordéd
plat restrietion by expanding the provision for maintenance
of fencing along the eagt boundary of the property to include
"Developer, grantees, succkspore and asaigos,”

N\

Paraproph 1 and Restriction O of the presently reccrded plac
restrictions states “Developer agrees thet residence houmes
copatructed in the Single Faml. v Residential Ares will be so
locared cn the lots, if possibi \ g0 B to have -garapges
opening te the sidé or to the Tt a* of sald howes." Garage
openings to the front of homes ave permissible.’ The
individuadl builder fs responsible for datermining 1f the garage -
.opening’ to the side or the rear of ‘the home is poasibli on each
individual lot on the basis of lot dimensions, setbagk resnyric.

tions, casements, houge dimensions, driveway dimna Yone; and
tree progervation,

P

-
o
—
=
=
B
==

Paragruph 8 which requires dnstallstipn of priyuc_y fencing
along the eastern property line ro separate the Flannsd Unie
Pevelopment fTom the Single Family Arey lying lmmediately to

: the east eliminates Reetrictien P of che presently fevorded
plat restrictions, -

M.

T.N WIIHESS WHERE‘.GF, ]OE{N E SMITH BN'IERPRISES, INC..., has exécut;ed its hﬂnd
and geal rhis 19ch day ot’ Hbvemher, 1487,

JOHR E SHI {?TERPRISES ENC. -
w7
}'/W. B J;: Smiv;h Pr;esiaenu %

WAy 2 [} 198[

e T




STATE OF THDIANA
85:

St et St

TIPPRCANOE COUNY

Before me, a Notary Publjie, in and for sald Counuy snd State, personally appearpd
John B Smith and Jaoa M. Page, President and Secretary/Treasurer respectively, of
John B Sedth Enterprises, Inc., and acknowledged the executdon of the foregoing
Affidavit Modifying Restrictive Covenants this 19th day of November, 1987.

1
éu la. . /Lf\.ﬁa_ vew £

Netary Public i
. ) ¢ e + Y
MWy Commission Expires: . ) _4::.‘ :
o ) - ; ST
September 19, 1991 _ . Anfta L, Wwes [ & (0. .
(Name Printed) - T

T RSP
Wotary restides in Hontgomery County, IH &

th "

- his iﬁéggumeﬁp- "E"reb.ab,je_:_l'“bjr John B Smi

A -
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e
ROTE: ARTICLE VI, Gection 3 of the rules of the Matwopolitan neve1opmant33
Commission rsquires use of thie form in recording covenant or com~
mitment wodification {s) or termination{s} with reuspact to @9
rozoning, approvel, varlance or gpecial excoption cases in accor-
danze with 1.C. 36-7-4-607, 1.C, 36-7-4-018 and 36-7-4-921,

COVBNANTS OR COMMITMENTS MODIFYING OR TERMINATING EXISTING COVENANTE OR
COMMITMENTS CONCERNING THE USD OR DEVELOPMENT OF REAL ESTATE MADE IN
CONNECTION WITH AN APDROVAL PETITION, REZONING OF PROPERTY, A VARLANCE
PETITION OR BPECIAL RACEPTION PETITION

1n acecrdance with I.C, 36-7-4-607 and/or I.C. 36-7-4-018 and 921, the
owner of the real estake located in Marion County, Indiana, which iag
deseribed below, makos the following modification{s) or termination(s) of
covenant{s} or commitment{s) concerning the use and development of that
parcel of real eostatey

f.egal Deseription: See Exhibit A, attached herato and by this
referance incorporated herain.

geatement of Modification or Termination of Covenarts or
commitments

1. The owmer agrees to abide by the Open Qecupancy and Equal Employment
opportunity Commitments reguired by Hetropolitan Development commission
Repoluticn No. 85-B-69, 1865, which commitments are attached hereto and
incorporated hereln by referance as Attachment “A",

2. Commitment }, page 2, paragraph 3 ghall be revised to provide that
Phase IV la/k/a, Four~A} consisting of 185.83 acres extendlng east off

* guion Road and south of W. 41st Terrace shall be developed as aingle family

dwallings instead of duplexes with minimum size of all 1iving unite 1000
square feeot, exclusive of garages, patios and porches. At least B0% of all
1living units shall have two-car garages and paved drives snd the remaining
1iving unite ehall have not less than a one-car garage with paved drive.
Existing fencing along the west line of Phage IV shall bs painted and & row
of street trees shall ba installed 10' to 127 in helght and planted 30% on -
centsar the entire le~gth of the west boundary.

4. Public Btreet Commitments shall be in accordance with Bshibic B,
attached hereto and by this refence incorporated hereln.

4, pxvept as ctherwise provided herein, all terms and copditions of Com-
mitment recorded ae Instrument Ho. B6-92254 in the Office of Recoxrder of
Marion County, Indiana, pursuant to agpproved Reviged Final Preliminary Plan
in Case No. B6-Z~100 {86-DP-8) of the Matropolitan Development Commission
shall remain the same.

These COMMITMENTS shall be binding on the owner, subsequent owners of the
real estate snd other persons acguiring an interest thereiny provided that
commitment $1 {Open Occupancy and Equal Opportunity Commitments) shall not
be binding on an owner, subsequent owners or other persons acquiring an
jnterest therein 1Lf such persons are exempt persons or are engaged in an
exempt activity as defined on Attachment "A", which is attached hereto and
incorporated herein by reference. These COMMITMENTS may ba modified or
terminated by a decislion of thas Metropolitan Development Commipsion made at
a public hearing after proper notice has been given.

COMMYTMENES contained in this instrument shall be affective upon the adop-
tion of modification or termination approved by the Metropolltan Develop-
ment Commission in petition S0-AP-198 v

theee COMMITHENTS may be enforced jointly or severally byr

1. The Metropolitan Development Commission;

20:gliy S283d 18
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2. Ownors of all parcels of ground adjoining the renl estate to o
depth of twe {2) ownerships, but not exceeding olx hundred sixty
(660) foet from the perimeter of the real estats, ond all owners of
real estate within the area included in the rezoning petition who
were not petitioners for the raezoning. Ownars of real estate
entirely located outside Marion County are not included, howovor,
The identity of owners shall bo determined from the racords In the
bouhd volumes of the most rocent real es*ate tax assessmoent records
as thay appear in the orficep of the varlons township asgessors of
Marion County. {This paragraph defines tho category of persons
entitied to recelve pesrsonal notice of the rezoning under the rules
in forece at the time Jie commitment was made);

3. Any pereson who is aggrieved by a violatlon of elther of the Commit-
ments contained in Commitment #1 (Open Occupancy and Egual '
Employment Opportunity Commitmentsy and,

4. Wolfington Civic Association.

The undersigned hereby authorizes the bDivision of Development Sarvices of
the Department of Matropollitan Development to record this Covenant or
commitment in the office of the Recorder of Marion County, Indiana, upon
final approval of modification ang,/ur termination of Covenantsis} or
Commitmants{s) of petition 90-AP-198 by the Metropollitan
Development Commisnion.

IN WITNESS WHEREOF, owner(s) has exscuted this instrument this h2§éa
duy of January, 1991, (,,& T

Johmn B7 Emith Enterprioes, Inc.

.1

John“E. Smith, President

STATE OF INDIANA )

. . ) BS1

COUNTY OF HONIGOMERY) 7

s Bbefore me, 3 Notary Public in and for sald County and State, peraonally
_eppsored John E. Snitk Enterprises, Inc. by John E. Smith, President,

owner({e) of the real estate who acknowledged the execution of the foregoing
inatrument and who, haviag been duly sworn, etated that any representations

tharein contained are true. s
Witness my hand and Notariul Seal this o day of January, 1991,
Signature __{ b &4, 'ZL,M
Printed Aﬂfﬂn{ L. /‘/lmES

County of Residence ‘77ﬁnuémvﬂu444¢5
z 7
My Commission expires: 4- /4. 8/
This instrument was prepared by Williem F. LeMond, Attorney at Law.

This Modification and/or Termination Agresment wss approved by the
Metropolitan Bevelopment Commiseion on the -0 day of [Fobhusoy

19 ¢t
77/
7 d 2t ngzgfydf
adretytry, Metropolitan Development Commission
£ile 3838

coda 1/918MIT.7

910016763
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i NPPACIHMENT *A*

OFEN OCCUZANCY MNP EQUAL BEMPLOYMENT QPPORWJNITY COMMITHENT

eliats 4

{a.) whe owner cewmite that he ohall not diccriminate ngainet
any person  on  Lkhe basis of race, ocolor, religion,
ancestry, uational origin, handicap or sex in the sale,
rental, l~3se or sublease, including negotlatlions for the

' - sale, wental, lease or subleasge, oFE the roal estate or
any gortion thereof, ipcluding, but not limited to:

i et

{1) any bullding, structure, apartment, single room or
guite o©f toomg or other portion of a bvilllng,
cocupied as or deaigned or intended for occupancy as
iiving guarters by one or mora families or a single
individual) :

PP LN N TR o I

{2) any bullding, structure or portion therecf, or any
{mproved or unimproved land utllized or deslgned or
intended for utilizactlon, for business, commercial,
industrial or agricultural purposes;

RPN g e}

" {3} any vaczant or unimproved land offered for sale or.
lease for any purpose vwhabksoavey,

rn 5

(h.,}) The owner commits that In the development, sals, raental
or obher disposition of the real estate or any portion
theraoE, neither he nor any person engaged by him to
develop, sell, rent or otharwise dispogse of the real
estata, or portion thereof shall dlscriminate sgainst any
amployee or applicant Eor employment employed or to be
employed In the devalopment, sale, reatal or other
dippoaltion of the real estate, or portion Ethereof with
regpockt to hire, tepure, condltions or privileges of

: enpleyment. because of race, color, veliglon, anceastry,

. nakionnl origin, handlcap or sex. :

EXEMPT PERSONS AND EXEMPT ACTIVITIES

An exempt person shall mean the following:
1. Wlth respect to commitments {a) and (b) above:

o {a} any not-for-profit corporation or  assoclation
: organized exclusively for fraternal or religious
purposes; .

{b} any school, educational, charitable or rellgiocua
institution owned or conducted by, or affillated
with, a church or religious institution; :

{¢) any exclusively soclial club, corporation ov
association that is not organized for proflt era ja
not in fact open to the general public; ’

provided thut no such entity shall be exempt with respect
to a housidg Ffaclliby owned and oparated by it if such a
housing Facility Ls vpen to the gensral publicy

2. Wikth respect to commitment b, a person who employs fewer
than gix (6] employees within Marion County.

s An exempt activity with respect only to commitment {a) shall mean
:. the rénting of rooms in a boarding hou.e or rooming house or
- oingie~farily residentlal unit; provided, however, the ouner of

: the building unit actually maintains” and occupies a& unit or room

in the building as his residence, and, at the time of the rental

* the owner intends to continue t5 8o occupy ths unit or room
s therein for an indefinite period subseguent to the rental.

5271/3h
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EXHIBIT A

"

A part of the Svuthesat fjuactes of geetfon 17, Townvhir 156 North, Rowge 3 Eest, Tike
Township, Harlon County, Indians, doguribod or followal

Comencdng ot the Horthorot torner of tho Wopk Ha)f of the Mortheopt fuartetr uf sald
Section A7, thonon South 00°19'00% Wost olong thu Hootorn Line of tho Woest Holf of
the Northooot Audrter of sald Boctdon 17, 4R1.00 fuoty thance Bouth 89 33'00" Hest
1,355,706 fopt to Eha Hono léuo of tho Host NalE of the Hortheast Quovter of onld
Beetlon &?; thonoe South 00 08'00" Hent alonp sold Wepr Adue 1,600,146 foatp thenro
Worth 09 351'30" Host, 135,00 Foetj thoneo Bouth 00 0B'00" Woot 503.00 fest to Lhe
Horth I!Bn of tho Yook HalL-of the Scuthesat fNuartar of pald Section 171 thaice
South 693 31730 Heot aleng enld Horth: Tino 115.00 foet to Hho enst vipht-of~wny

Lfne of Oufon Roodi themeo,Socuth DO DO'OOY Royt nlong pold kight~of-woy line 304.23
foet oo tho polint of begduningf thence Rorth 90 00'ODY Enst 435,00 feot} Lhdnce
portheostovly on o tangont curve to the loft having o vontrel angle of éi?ﬂﬁ'lﬂ". o
vadius of 656.03 Lugt and nu ovo leopgth of 198.44 fagt) thence North 727)0'30" Eosk
160.28 tno:& thence northansturly on 8 tangent curva Lo the vight hoving & central -
ongle of 17°01°00", a rodiug of 207.43 Foat ond g aze longth of B3.3 footy thoneo
Horth 89933‘30" East 53.98 foet) thence Sguth 00713'00" Wone 944.12 fret} thence
South %0 OU‘OD“Jieat 937,66 foak to tha Bast vightof~way liue of Qulon Roadp

thenée Horth GO DD'ODY Enst along sald right-of~way Jine 852.15 Isot to the polng
of beginning: Contalning 18.B9 scroz, wore vr losp.

EXCEPT! Lot 346 and Lot 347 in lobattaon Village, Phnoe IV~A, Section 6, Blefk 1
as tecorded July 28, 1988 up Instrument Numbor H00G7525% in tho Offive of Rocordoy,
Murfon County, Indisma, Cortaining 0.06 acres, moro orx lees. -

TOTAL HET AHUA CONTAINING 18.U3 scres, more or lesu.

910016769
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i EXHIBIT B

K

i 90~AP~198

Ty

: PUBLIC STREET COMMITMENTS

é 1. All streets wlthin Phase IV and IV~A shall be public streets with 40'

i rights~-of-way, except howaver, the rights-of-way for the turn~around of

i tha cul~de~sace shall be a dimension 5 feet greater than tha

3 constructed radius, Streets shall be construected in aceordance with

J DOT standards except as modified by the following standardn:

3

: a. All streets chall be constructed of concrete at a minimum depth of

i &t inches with all streets to have sidewnlke on both sides,

|

n =1 Those portions of Luxembourg Circle, Bern Place and Oslo Place, as

3 named by the conditional plat, shall be dediecated as conotructed.

. Howaver, thue existing curb located at the Iinterssction of Luxem-
bourg and Uslo Place, shown as recorded 12/3/90 as Inetr.

. §50-124905 in the Office of Recorder, Marion County, Indiana,

{ chall be removed prilor to dedleatlon,

) c. The remaining portions of Luxembourg Circle to be constructed

) ghall be conetructed to a minimum width of 4 feet, curb and
gutter incluasive, within a 40 foot public right-of~way.
d. The cul-~da~sac, Avon Place, as named by the conditional plat, 3
. ‘ shall be constructed with a 20 foot throat and the turn-around
! shall be a radius of 25 feet.

The cul-de-sac, Dorval Place, as named by tha conditional pla€,
shall be congtructed with a 24 foot throat and the turn-around
shall be a radius of 25 fest. :

PIPIIP S Y
&)

£. The gul-de-szcs, Sofia Place and Vienna Place, as named by the - !

condlitional plat, shall be constructed with a 24 foot throat and
the turn-around shall be a radiue of 38 feat. )

a g. On-street parking shall be limited to one side of the street.

h. Front building setback lines on Luxenbourg Circle shall be 25 feet
from edge of pavemant and all remaining streets leading off eaid
gtreers 20 feet from sdge of pavement with minimum distance bet:
ween buildings of 10 fest and minimuni rear setback lines from

phase IV and IV-p perimeter houndary ilnes 20 Ffeet unless other-
wisa shown. ’

[

2, A 35 foot half right-of~way shall be dedicated along Guion Road.

£ile 3838
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