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DECLARATION OF COVENANTS AND RESTRICTIONS
' OF
SCOFIELD FARMS

THIS DECLARATION OF COVENANTS AND RESTRICTIONS made this day
of _, 2017, by M/ Homes of Indiana, L.P., an Indiana limited partnership

(“Declarant”).
WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner in fee simple title to certain real estate located in
Hamilton County, Indiana, more particularly described in the attached Exhibit A, which is
incorporated herein by reference (the “Real Estate™), which lots and land will be subdivided for
the development of Scofield Farms, a single family housing development in Hamilton County,
Indiana (the “Development”) and will be more particularly described on the plats to be recorded
in the office of the Recorder of Hamilton County, Indiana (the “Plats™).

B. Declarant hereby subjects the Real Estate to the provisions of this Declaration.

C. Declarant by execution of this Declaration assures that all properties which are
conveyed which are a part of the Real Estate shall be conveyed subject to the terms and
conditions of this Declaration, which shall run with the Real Estate and be binding upon all
parties having any right, title or interest in the Real Estate, or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each Owner.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(a) “Applicable Date” means the date determined pursuant to Section 10 of
this Declaration.

(b)  “Architectural Review Board” means that committee of the Corporation
established pursuant to Section 16 for the purpose of establishing architectural standards
and approving changes and improvements to Dwelling Units and Lots.

(c) “Articles” or “Articles of Incorporation” means the Articles of
Incorporation of the Corporation, as hereinafter defined. The Articles of Incorporation
are incorporated herein by reference.

(d) “Board of Directors” means the governing body of the Corporation elected
by the Members in accordance with the Bylaws of the Corporation.



(e) “Bylaws” shall mean the Bylaws of the Corporation and shall provide for
the election of directors and officers and other governing officials of the Corporation.

® “Common Area” means the area designated as such upon the Plat and all
improvements located thereon.

(2) “Common Expense” means expenses for administration of the
Corporation, expenses for the upkeep, leasing, maintenance, repair and replacement of
the Common Area and all sums lawfully assessed against the Members of the
Corporation.

(h) “Corporation” means Scofield Farms Homeowners Association, Inc., its
successors and assigns, a nonprofit corporation, whose Members shall be the Owners of
Lots, or appointees as provided in Section 10 of this Declaration; such Corporation being
more particularly described in Section 10 of this Declaration.

@) “Declarant” shall mean and refer to M/l Homes of Indiana, L.P., an
Indiana limited partnership and any successors and assigns whom Declarant designates in
one or more written recorded instruments, to have the rights of Declarant hereunder
including, but not limited to, any mortgagee acquiring title to any portion of the Real
Estate pursuant to the exercise of rights under, or foreclosure of, a mortgage executed by
Declarant, :

)] “Drainage and Utility Easements” means the areas of ground on the Plat
marked Drainage, Utility and Sewer Easement, Drainage and Utility Easement, Drainage
Easement and Sewer Easement.

(k)  “Dwelling Unit” means one of the living units located upon a Lot.

) “Easements” means all of the easements shown on a Plat or described
herein as a Landscape Easement, Drainage and Utility Easement and No Access
Easement.

(m) “Landscape Easement” shall mean and refer to those areas identified on
the Plat to be burdened by such easement. :

(n) “Lot” or “Lots” means any parcel(s) of the Real Estate (excluding the
Common Areas) which are designated and intended for use as a building site, or
developed and improved for use as a single family residence identified by number on the
Plats. No Lot shall be further subdivided for development purposes, except as may be
reasonably necessary to adjust for minor side or rear yard encroachments or
inconsistencies. Per the Zoning Commitments (as defined herein) the maximum number
of Lots to be developed is 235 on the Real Estate.

(o) “Member” means a member of the Corporation.

(p) “Mortgagee” means the holder of a first mortgage lien on a Lot.



@) “Owner” means a person, firm, corporation, partnership, association, trust
or other legal entity, or any combination thereof, who owns the fee simple title to a Lot.

(@  “Scofield Farms” means the name by which the Real Estate which is the
subject of this Declaration, shall be known. v

) “Zoning Commitments” means those commitments and agreements
contained in the Commitments Concerning the Use and Development of Real Estate
recorded on January 24, 2017 as Instrument No. 2017003273, in the Hamilton County
Recorder’s office, a copy of which is attached hereto as Exhibit B.

2. Declaration. Declarant hereby expreésly declares that the Real Estate shall be
held, conveyed and transferred in accordance with the provisions of this Declaration.

3. Scofield Farms. The legal description for each Lot shall be as follows:

Lot in Scofield Farms, a subdivision in Hamilton County, Indiana, as per plat
thereof recorded as Instrument Number , In the
Office of the Recorder of Hamilton County, Indiana.

4, Lot Boundaries and Access. The boundaries of each Lot shall be as shown on the
Plat.
5. Common Area. Common Area includes all the area designated as such on the

Plat, including, but not limited to, the ponds, drainage areas, and recreational areas, but
excluding all Lots and Easements located on the Lots. Declarant has the right, but not the
obligation, to construct recreational facilities in any of the Common Area, and if such facilities
are constructed, such facilities shall be part of the Common Area.

6. Ownership and Use of Common Area. The Common Area shall be conveyed to
or owned by the Corporation, and shall be held for the use and enjoyment of the Members, all of
whom shall have the right and easement of enjoyment in and to the Common Area which right
shall pass with title to every Lot, subject to the provisions of this Declaration, including but not
limited to, the following:

(@)  Except as otherwise provided in Section 11(f)(xi), the right of the
Corporation, upon approval by a written instrument signed by two-thirds of all Class A
Members, two-thirds of all Class B Members and by two-thirds of all first mortgagees to
dedicate or transfer all or any part of the Common Area to any public agency, authority
or utility for such purposes and subject to such conditions as may be agreed by the
Corporation. Notwithstanding the foregoing, the Declarant or the Corporation may,
without any approval of any of the Members, convey any walking or recreational trails
constructed in Scofield Farms to the City of Westfield or Hamilton County or its
respective designee.

(b)  The right of the Corporation to adopt such rules and regulations regarding
the Common Area as it deems necessary as provided in Section 11.



(c) The Common Area in Scofield Farms shall be conveyed to the
Corporation upon the recording of a Plat, by quitclaim deed, free and clear of all liens and
encumbrances except the Zoning Commitments, the lien of non-delinquent real estate
taxes and any recorded or platted easements; provided, however, that the conveyance of
the Common Area to the Corporation shall not prevent Declarant from improving the
Common Area as Declarant deems appropriate at any time prior to the Applicable Date.

(d) Pursuant to the Zoning Commitments, subject to the rights of the
Corporation to adopt rules and regulations and except for any pool, clubhouse and/or
playground equipment installed by Declarant, only passive recreational activities
including walking, biking and running shall be allowed in the Common Areas.

7. Delegation of Use of the Common Area by Member. Any Member may delegate,
in accordance with provisions of this Declaration and the rules or regulations promulgated by the
Corporation, his right of enjoyment and use of the Common Area to members of his family, his
tenants or contract purchasers who reside on any Lot.

8. Easements in Common Area. Each Owner shall have an easement in common
with each other Owner to use all pipes, wires, ducts, cables, conduits, utility lines and other
common facilities, if any, located in the Common Area and Easements. Such easement and right
to use shall pass with title to the Lot even though not expressly mentioned in the document
passing title.

An easement is also granted to the Corporation, its officers, agents and employees and to
the Managing Agent (as defined in Section 11(f)) to enter in or to cross over the Common Area,
Easements and Lots to perform its duties; provided, however, reasonable notice shall be given
the Lot Owner, except in the case of an emergency. An easement is also granted to Declarant,
for so long as Declarant owns a Lot or any of the Real Estate across the Lots, the Real Estate and
the Common Areas, for the purpose: (i) to erect signs on the Common Area and any Lot or Real

- Estate owned by Declarant, and to maintain sales offices, management offices and model homes;
(ii) to construct, maintain, repair or replace any Dwelling Units, Common Area facilities, or any
other improvements on the Real Estate; and (iii) to comply with the Zoning Commitments.

9. Easements.

(a) Landscape Easement. Declarant hereby declares, creates, grants and
reserves the Landscape Easement as shown on the Plat as a non-exclusive easement for
the use of the Declarant and the Corporation for installation, maintenance and removal of
trees, shrubbery, flowers and other plantings, entryway, neighborhood and community
identification signage, earth mounds, screening material, fencing, walls, directions,
lighting, irrigation systems walking trails and additional similar landscape improvements.
Except as installed by the Declarant or the Corporation, and except for any utility
facilities or drainage facilities which may be installed in any easement that may now or
hereafter be declared, granted or reserved in or upon any portion of the Real Estate and
designated on the Plat as a Landscape Easement, no structures or other improvements
shall be installed or maintained in or upon any Landscape Easements. Notwithstanding
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the foregoing provisions of this Section and the provisions of any Plat or other recorded
instrument executed by Declarant designating a Landscape Easement, a Landscape
Easement shall automatically terminate as to that portion of such easement area that is
located within or upon any public right-of-way hereafter dedicated to the public upon the
recording of a Plat or other instrument creating such public right-of-way. All
improvements and landscaping located within the Landscape Easement shall be
maintained by the Corporation and the Corporation shall have an easement of ingress and
egress on and over the Lots adjacent thereto for the purpose of satisfying this
maintenance obligation. The landscaping and other improvements planted or installed by
the Declarant and/or the Corporation within the Landscape Easement may not be
removed by any Owner, nor may any Owner add any landscaping or improvements to
such easement area without the prior approval of the Architectural Review Board.

(b) Drainage and Utility Easements. The Drainage and Utility Easements are
hereby created and reserved for the use of all public utility companies (not including
transportation companies), governmental agencies and the Corporation for access to and
installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires,
cables and other equipment and facilities for the furnishing of utility services, including
cable television services. The Drainage and Ultility Easements include all Sewer
Easements, Drainage Easements and Utility Easements as shown on the Plat. The
Drainage and Utility Easements are hereby created and reserved for (i) the use of
Declarant for access to and construction, maintenance, operation, repair and control of
any retention and detention ponds and improvements comprising and/or related to the
storm water drainage system, either by surface drainage or appropriate underground
installations, for the Real Estate and adjoining property and (ii) the use of the Corporation
for access to and maintenance, repair and replacement of such drainage system. The
Owner of any Lot subject to a Drainage and Utility Easement shall be required to keep
the Easement area on his Lot free from obstructions so that the storm water drainage will
be unimpeded and will not be changed or altered without the appropriate governmental
and prior written approval of the Declarant. The Drainage and Utility Easements are
hereby created and reserved for the use of Declarant and the City of Westfield and/or
Hamilton County for installation and maintenance of an underground sanitary sewer
system. The delineation of the Drainage and Utility Easement areas on the Plat shall not
be deemed a limitation on the rights of any entity for whose use any such easement is
“created and reserved to go on any portion of any Lot subject to such easement
temporarily to the extent reasonably necessary for the exercise of the rights granted to it
by this Section.

() Gas Main Easement. The Real Estate is further subject to a gas main
easement pursuant to the terms and provisions of a grant of easement to lay pipelines
together with ingress/egress in favor of Socony-Vacuum Qil Company, Inc. dated May 5,
1939 and recorded June 17, 1939 in Book 34, page 238; assigned to Magnolia Pipe Line
Company by assignment dated July 1, 1942 and recorded July 13, 1942 in Book 128,
pages 494-496; and, assigned to Marathon Pipe Line Company by assignment dated
March 1, 1967 and recorded March 14, 1967 in Book 97, pages 11-20 (the “Gas Main
Easement”). A portion of the Real Estate contains a gas pipeline pursuant to the Gas




Main Easement. With respect to the Gas Main Easement, and notwithstanding anything
to the contrary contained herein, the following additional restrictions apply:

(i) there shall be no physical disturbance of trees, soils or vegetation
within the Gas Main Easement;

(ii)  only passive activities which do not disturb the Gas Main
Easement shall be allowed thereon;

(iiiy  no improvements (including but not limited to landscaping, fences,
pools, and playground equipment) shall be constructed within the
Gas Main Easement; and

(iv)  the Corporation shall be responsible for mowing the portion of the
Gas Main Easement within the Common Area.

(d) Power Line Easement. The Real Estate is further subject to a power line
easement pursuant to the terms and provisions of a Right of Way Easement in favor of
Public Service Company of Indiana dated January 13, 1982 and recorded January 27,
1982 in Book 329, page 442 (the “Power Line Easement”). A portion of the Real Estate
contains a power line pursuant to the Power Line Easement. With respect to the Power -
Line Easement, and notwithstanding anything to the contrary contained herein, the
following additional restrictions apply:

6] there shall be no physical disturbance of trees, soils or vegetation
within the Power Line Easement;

(ii) only passive activities which do not disturb the Power Line
Easement shall be allowed thereon;

(iii)  no improvements (including but not limited to landscaping, fences,
pools, and playground equipment) shall be constructed within the
Power Line Easement; and

(iv)  the Corporation shall be responsible for mowing the portion of the
Power Line Easement within the Common Area.

10.  Corporation; Membership; Voting; Functions.

(@)  Membership in Corporation. Declarant and each Owner of a Lot which is
subject to assessment shall, automatically upon becoming an Owner, be and become a
Member of the Corporation and shall remain a Member until such time as his ownership
of a Lot ceases at which time his membership shall terminate and will be transferred to
the new Owner of his Lot; provided, however, that any person who holds the interest of
an Owner in a Lot merely as security for the performance of an obligation shall not be a
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Member until and unless he acquires fee simple title to such Lot, at which time he shall
automatically be and become an Owner and a Member of the Corporation.

(b)  Voting Rights. The Corporation shall have two (2) classes of membership
with the following voting rights:

(i) Class A. Class A Members shall be all Owners except Class B
Members. Each Class A Member shall be entitled to one (1) vote for each Lot of
which such Member is the Owner with respect to each matter submitted to a vote
of Members upon which the Class A Members are entitled to vote. When more
than one (1) person constitutes the Owner of a particular Lot, all such persons
shall be Members of the Corporation, but all of such persons together shall have
only one (1) vote for such Lot, which vote shall be exercised as they among
themselves determine. In no event shall more than one (1) vote be cast with
respect to any such Lot.

(ii)  Class B. Class B Members shall be Declarant and all successors
and assigns of Declarant designated by Declarant as Class B Members in a written
notice mailed or delivered to the resident agent of the Corporation. Each Class B
Member shall be entitled to ten (10) votes for each Lot of which it is the Owner
on all matters requiring a vote of the Members of the Corporation. The Class B
membership shall cease and terminate upon the Applicable Date. The "Applicable
Date" is the first to occur of (i) the date upon which the written resignation of the
Class B Members is delivered to the resident agent of the Corporation, (ii) within
one hundred twenty (120) days after the date when eighty percent (80%) of all
Lots have been conveyed by Declarant to third party purchasers who will reside
on such Lots, or (iii) December 31, 2023.

(iii)  Appointment of Declarant as Owner's Agent. Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling Unit
by any method shall be deemed to have appointed Declarant as such Owner's
agent, attorney-in-fact and proxy, which shall be deemed coupled with an interest
and irrevocable until the Applicable Date, to exercise all of said Owner's right to
vote, and to vote as Declarant determines, on all matters as to which Members of
the Corporation are entitled to vote under the Declaration, the Articles, the
Bylaws or otherwise. This appointment of Declarant as such Owner's agent,
attorney-in-fact and proxy shall not be affected by incompetence of the Owner
granting the same. '

(¢)  Functions. The Corporation has been formed for the purpose of providing
for the maintenance, repair, upkeep, replacement, administration, operation and
ownership of the Common Area, to pay taxes assessed against and payable with respect
to the Common Area, to pay any other necessary expenses and costs in connection with
the Common Area and to perform such other functions as may be designated for it to
perform under this Declaration.



11. Board of Directors.

(a) Management. The business and affairs of the Corporation shall be
governed and managed by the Board of Directors. No person shall be eligible to serve as
a member of the Board of Directors unless he is, or is deemed in accordance with this
Declaration to be, an Owner, or is a person appointed by Declarant as provided in
subsection (b) of this Section 11.

(b) Initial Board of Directors. The Initial Board of Directors shall be
composed of three (3) persons as designated in the Articles, to-wit: Kenneth E. Windler,
Jonathan Isaacs and David Funkhouser (herein referred to as the “Initial Board”), all of
whom have been or shall be appointed by Declarant, Notwithstanding anything to the
contrary contained in this Declaration, the Articles or the Bylaws (a) the Initial Board
shall hold office until the Applicable Date, and (b) in the event of any vacancy or
vacancies occurring in the Initial Board for any reason or cause whatsoever prior to the
Applicable Date, every such vacancy shall be filled by a person appointed by Declarant,
who shall thereafter be deemed a member of the Initial Board. Each person serving on
the Initial Board, whether as an original member thereof or as a member thereof
appointed by Declarant to fill a vacancy, shall be deemed a Member of the Corporation
and an Owner solely for the purpose of qualifying to act as a member of the Board of
Directors and for no other purpose. No such person serving on the Initial Board shall be
deemed or considered a Member of the Corporation nor an Owner of a Lot for any other
purpose (unless he is actually the Owner of a Lot and thereby a Member of the
Corporation).

(c) Additional Qualifications. Where an Owner consists of more than one
person or is a partnership, corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or trustee of such Owner shall
be eligible to serve on the Board of Directors, except that no single Lot may be
represented on the Board of Directors by more than one (1) person at a time.

(d) Term of Office and Vacancy. Subject to the provisions of subsection (b)
of this Section 11, at least one (1) member of the Board of Directors shall be elected at
each annual meeting of the Corporation. The Initial Board shall be deemed to be elected
and re-elected as the Board of Directors at each annual meeting until the Applicable Date.
After the Applicable Date, the Board of Directors will consist of three (3) members,
elected by the Owners. Each member of the Board of Directors shall be elected for a
term of three (3) years, except that at the first election after the Applicable Date (which, if
appropriate, may be a special meeting) one (1) member of the Board of Directors shall be
elected for a three (3) year term, one (1) member for a two (2) year term, and one (1)
member for a one (1) year term so that the terms of at least one (1) of the members of the
Board shall expire annually. If such election is at a special meeting, the term of each of
the Directors elected at the special meeting shall include the time from the special
meeting to the applicable annual meeting. There shall be separate nominations for the
office of each member of the Board to be elected at such first election after the
Applicable Date. Each Director shall hold office throughout the term of his election and
until his successor is elected and qualified. Subject to the provisions of subsection (b) of
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this Section 11 as to the Initial Board, any vacancy or vacancies occurring in the Board
shall be filled by a vote of a majority of the remaining members of the Board or by vote
of the Owners if a Director is removed in accordance with subsection (e) of this Section
11. The Director so filling a vacancy shall serve until the next annual meeting of the
Members and until his successor is elected and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected for the balance of the term of the
Director so removed or with respect to whom there has otherwise been a vacancy.

(e) Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the votes
entitled to be cast at a special meeting of the Owners duly called and constituted for such
purpose. In such case, a replacement Director shall be elected at the same meeting from
eligible Owners nominated at the meeting. A Director so elected shall serve until the
next annual meeting of the Owners and until his successor is duly elected and qualified.

® Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Corporation representing all of the Owners and being responsible
for the functions and duties of the Corporation, including, but not limited to, providing
for the administration of the Corporation, the management, maintenance, repair, upkeep
and replacement of the Common Area and the collection and disbursement of the
Common Expenses. The Board may, on behalf of the Corporation, employ a reputable
and recognized professional property management agent (herein called the “Managing
Agent”) upon such terms as the Board shall find, in its discretion, reasonable and
customary. The Managing Agent, if one is employed, shall assist the Board in carrying
out its duties. The Board's duties include, but are not limited to:

() Protection, surveillance and replacement of the Common Area;
provided, however, that this duty shall not include or be deemed or interpreted as
a requirement that the Corporation, the Board or any Managing Agent must
provide any on-site or roving guards, security service or security system for
protection or surveillance, and the same need not be furnished;

(iiy  Landscaping, maintenance and upkeep of the Common Area, such
maintenance obligation specifically includes, but is not limited to, signage, gang
mailboxes, drainage areas and related facilities, ponds and lakes, and recreational
facilities.

(ili)  Assessment and collection from the Owners of each Owner's
respective share of the Common Expenses;

(iv)  Preparation of the proposed annual budget, a copy of which will be
mailed or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

(v) Preparing and delivering annually to the Owners a full accounting
of all receipts and expenses incurred in the prior year; such accounting shall be
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delivered to each Owner simultaneously with delivery of the proposed annual
budget for the current year;,

(vi)  Procuring and maintaining for the benefit of the Corporation and
the Board the insurance coverages required under this Declaration and such other
insurance coverages as the Board, in its sole discretion, may deem necessary or
advisable;

(vii) Paying taxes assessed against and payable with respect to the
Common Area and paying any other necessary expenses and costs in connection
with the Common Area;

(viii) Comply with the Zoning Commitments;

(ix) Comply with any Operation & Maintenance Manuals relating to
storm water and drainage facilities on the Real Estate; and

x) Comply with all contracts, leases and other agreements related to
street lights.

(xi)  Resolving any eminent domain action with respect to any Common
Area; provided however that any resolution involving an offer of greater than Five
Thousand and 00/100 Dollars ($5,000.00) shall require the consent of a majority
of Owners.

(g) Powers of the Board of Directors. The Board of Directors shall have such
powers as are reasonable and necessary to accomplish the performance of their duties.
These powers include, but are not limited to, the power:

1 To employ a Managing Agent to assist the Board in performing its
duties;

(i)  To purchase, lease or otherwise obtain for the Corporation, to
enable it to perform its functions and duties, such equipment, materials, labor and
services as may be necessary in the judgment of the Board of Directors;

(iii) To employ legal counsel, architects, contractors, accountants and
others as in the judgment of the Board of Directors may be necessary or desirable
in connection with the business and affairs of the Corporation,; '

(iv)  To employ, designate, discharge and remove such personnel as in
the judgment of the Board of Directors may be necessary for the Board of
Directors to perform its duties;

v) To include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;
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(vi)  To open and maintain a bank account or accounts in the name of
the Corporation; '

(viiy To promulgate, adopt, revise, amend and alter from time to time
such additional rules and regulations with respect to use, occupancy, operation
and enjoyment of the Real Estate and the Common Area (in addition to those set
forth in this Declaration) as the Board, in its discretion, deems necessary or
advisable; provided, however, that copies of any such additional rules and
regulations so adopted by the Board shall be promptly delivered or mailed to all
Owners. Such rules and regulations may provide that an Owner's failure to
comply with such rules and regulations may result in (i) the imposition of fines by
the Corporation against such Owner; and/or (ii) such Owner losing the right to use
the Common Area and related facilities.

(h)  Limitation on Board Action. After the Applicable Date, the authority of
the Board of Directors to enter into contracts shall be limited to contracts involving a
total expenditure of less than Ten Thousand Dollars ($10,000.00) without obtaining the
prior approval of a majority of the Owners, except that in the following cases such
approval shall not be necessary:

® Contracts for replacing or restoring portions of the Common Area
damaged or destroyed by fire or other casualty where the cost thereof is payable
out of insurance proceeds actually received;

(i)  Proposed contracts and proposed expenditures expressly set forth
in the proposed annual budget; and

(iti)  Expenditures necessary to deal with emergency conditions in
which the Board of Directors reasonably believes there is insufficient time to call
a meeting of the Owners.

1 Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a majority vote
of the Owners. The Managing Agent, if any is employed, shall be entitled to reasonable
compensation for its services, the cost of which shall be a Common Expense.

@) Non-Liability of Directors. The Directors shall not be liable to the
Owners or any other persons for any error or mistake of judgment exercised in carrying
out their duties and responsibilities as Directors, except for their own individual willful
misconduct, bad faith or gross negligence. The Corporation shall indemnify and hold
harmless and defend each of the Directors against any and all liability to any person, firm
or corporation arising out of contracts made by the Board on behalf of the Corporation,
unless any such contract shall have been made in bad faith. It is intended that the
Directors shall have no personal liability with respect to any contract made by them on
behalf of the Corporation.

(k)  Additional Indemnity of Directors. The Corporation shall indemnify, hold
harmless and defend any person, his heirs, assigns and legal representatives, made a party
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to any action, suit or proceeding by reason of the fact that he is or was a Director of the
Corporation, against the reasonable expenses, including attorneys’ fees, actually and
necessarily incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as otherwise specifically
provided herein in actions, suits or proceedings where such Director is adjudged liable for
bad faith, gross negligence or willful misconduct in the performance of his duties. In
making such findings and notwithstanding the adjudication in any action, suit or
proceeding against a Director, no Director shall be considered or deemed to be guilty of
or liable for negligence or misconduct in the performance of his duties where, acting in
good faith, such Director relied on the books and records of the Corporation or statements
or advice made by or prepared by the Managing Agent (if any) or any officer or
employee thereof, or any accountant, attorney or other person, firm or corporation
employed by the Corporation to render advice or service unless such Director had actual
knowledge of the falsity or incorrectness thereof; nor shall a Director be deemed guilty of
or liable for negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.

O Bond. The Board of Directors may provide surety bonds and may require
the Managing Agent (if any), the treasurer of the Corporation, and such other officers as
the Board deems necessary, to provide surety bonds, indemnifying the Corporation
against larceny, theft, embezzlement, forgery, misappropriation, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors. Any such bond shall specifically include protection
for any insurance proceeds received for any reason by the Board. A Managing Agent
shall provide such bond at its expense. For all officers and directors, the expense of any
such bonds shall be a Common Expense.

(m) HOA Act. Notwithstanding any provision of this Declaration to the
contrary, the Corporation shall be run with due regard and in compliance with the
Homeowner’s Association Act, Indiana Code Section 32-25.5-3-1 et seq. (the “HOA
Act”). As a part of this obligation, the Corporation shall (i) maintain the roster and other
information regarding the Owners and make such information available to the Owners as
required under Section 32-25.5-3-1 of the HOA Act, (ii) shall prepare and adopt an
annual budget consistent with the requirements and procedures of Section 32-25.5-3-3 of
the HOA Act, (iii) not enter into any contract or borrow funds in violation of Section 32-
25.5-3-4 and Section 32-25.5-3-5 of the HOA Act, and (iv) maintain a grievance
resolution procedure required under Section 32-25.5-3-6 of the HOA Act, which
procedure is set forth in the By-Laws.

12.  Initial Management. The Initial Board of Directors has entered or may hereafter
enter into a management agreement with Declarant or a corporation or other entity affiliated with
Declarant or a third party management company for a term not to exceed three (3) years with
either party having the right to terminate upon ninety (90) days’ notice. Declarant, such affiliate
of Declarant or such third party management company will provide supervision, management
and maintenance of the Common Area and in general, perform all of the duties and obligations
of the Corporation. Each Owner hereby authorizes the Corporation and the Board of Directors
and its officers to enter into the aforesaid management agreement and to adhere to and abide by
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the same. Until the Applicable Date, Declarant hereby reserves the exclusive right to manage the
Real Estate and perform all the functions of the Corporation.

13.  Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to
each Lot. In the event that for any year the real estate taxes are not separately assessed and taxed
to each Lot but are assessed and taxed on the Real Estate or part thereof as a whole, without a
breakdown for each Lot, then each Owner shall pay his proportionate share of the real estate
taxes assessed to the land comprising the Real Estate or that part thereof that is assessed as a
whole. Such Owner’s proportionate share shall be the ratio that the square footage of his Lot
bears to the total square footage of all the land comprising the Real Estate or part thereof
assessed as a whole. Real estate taxes assessed on the improvements on the Real Estate shall be
paid by the Owner of such improvements. Any real estate taxes or other assessments which are
chargeable against the Common Area shall be paid by the Corporation and treated as a Common
Expense.

14,  Utilities. Each Owner shall pay for his own utilities which are separately
metered. Ultilities which are not separately metered, if any, shall be treated as and paid as part of
the Common Expense unless otherwise determined by the Corporation. Ultilities for the
Common Area shall be a Common Expense.

15.  Maintenance, Repairs and Replacements.

(a) By the Corporation. Maintenance, repairs, replacements and upkeep of
the Common Area shall be furnished by the Corporation, as a part of its duties, and the
cost thereof shall constitute a part of the Common Expenses. After the Applicable Date
and for so long as the Declarant owns any Lot(s), Declarant may, upon five (5) days’
notice to the Corporation, undertake any maintenance, repair or upkeep which the
Corporation is obligated, but has failed, to undertake. Declarant may then bill the
Corporation for the cost of such maintenance, repair or upkeep. Such bill, if not paid by
the Corporation within thirty (30) days of receipt, shall bear interest at the rate of twelve
percent (12%) per annum.

(b) By Owners. Each Owner shall be responsible for maintaining and keeping
his Lot, Dwelling Unit, and all other structural improvements located on his Lot in a
good, clean, neat, sanitary and well maintained condition. The obligation to maintain a
Lot shall exist, whether or not a Dwelling Unit exists on such Lot, and the Owner of such
Lot shall keep such Lot maintained in the same manner as such Lot would be maintained
if a Dwelling Unit existed thereon.

Each Owner shall also maintain, to the extent applicable, (i) the dusk-to-dawn lights
installed on his Lot in good working condition, including but not limited to, replacement
of photo cells; (ii) the mailbox and post installed on his Lot in good working condition;
and (iii) any trees originally planted on his Lot in the area adjacent to the sidewalk
(“Street Trees”). Any repair or replacement of mailboxes and/or posts shall be of the
same design and quality as originally installed by Declarant. Each Owner shall be
responsible for the maintenance of the Street Trees located on his Lot. In the event any
Street Tree dies, the Owner of such Lot shall be responsible for replacing, at Owner’s
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expense, the Street Tree with a substantially similar tree. Such tree replacement must be
approved by the Architectural Review Board.

(©) Damage to Common Area. If, due to the willful, intentional or negligent
acts or omissions of an Owner, a member of his family or a guest, tenant, invitee or other
occupant or visitor of such Owner, any Common Area is damaged, then such Owner shall
pay for such damage and necessary maintenance, repairs and replacements, as may be
determined by the Corporation, unless such loss is covered by the Corporation’s insurance
with such policy having a waiver of subrogation clause. If not paid by such Owner upon
demand by the Corporation, the cost of repairing such damage shall be added to and
become a part of the assessment to which such Owner’s Lot is subject.

(d) Owner’s Failure to Maintain. If any Owner shall fail (i) maintain and keep
his Lot, Dwelling Unit and other structural improvements located on his Lot in a good,
clean and sanitary condition as determined by the Board of Directors or (ii) comply with
the terms of this Section 15, the Corporation may perform any work necessary to do so.
and charge the Owner thereof for such cost, which cost shall be added to and become a
part of the Owner’s assessment. Such cost shall be immediately due and shall be secured
by the Corporation's lien on the Owner's Lot.

(e) Corporation’s Easement over Lots. So long as the Real Estate is subject to
this Declaration, each Owner, by his acceptance of a deed to any Lot, irrevocably grants
to the Declarant for so long as Declarant owns a Lot or any part of the Real Estate and to
the Corporation, its agents and employees, the right, in the form of a permanent
easement, to enter upon, across and over the Lot owned by such Owner under such
conditions as are reasonably necessary to effect the maintenance, cleaning, repair,
landscaping or other work contemplated herein.

16.  Architectural Control.

(a) The Architectural Review Board. There shall be, and hereby is,
established an Architectural Review Board consisting of three (3) persons as a standing
committee of the Corporation. The Architectural Review Board may delegate its rights
and obligations as the Architectural Review Board to the Management Agent.

) Purposes. The Architectural Review Board shall regulate the external
design, appearance, use, location and maintenance of the Real Estate (including the
Common Area, Easements and Lots) and of improvements thereon in such manner as to
preserve and enhance values and to maintain a harmonious relationship among structures
and improvements and comply with the Zoning Commitments.

(c) Conditions. No improvements, alterations, excavation or changes in grade
or other work which in any way alters any Lot or the exterior of any Dwelling Unit or
other improvement thereon shall be made or done without the prior written approval of
the Architectural Review Board. No building, fence, wall, pool, spa, hot tub, fire pit,
pergola or other structure or improvement shall be commenced, erected, maintained,
improved, altered, made or done on any Lot without the prior written approval of the
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plans by the Architectural Review Board. Additional restrictions and prohibitions
regarding pools, fences, spas, decks, playground equipment, basketball goals, flag poles,
storage sheds, mini-barns, fire pits and exterior painting are set forth in Section 21. Plans
must comply with the requirements of this Section 16, Section21, the Zoning
Commitments, any rules and regulations adopted by the Architectural Review Board, and
all applicable municipal rules, regulations and ordinances. Notwithstanding the
foregoing, Architectural Review Board approval is not required for the initial
construction of a Dwelling Unit by Declarant or any work by Declarant to comply with
the Zoning Commitments or Declarant’s obligations under this Declaration.

(d)  Procedures.

) Approval Process. The Architectural Review Board has prepared
and promulgated, on behalf of the Board of Directors, design and development
guidelines and application and review procedures. Copies are on file in the office
of the Declarant (or the Corporation, as the case may be) which are incorporated
into this Declaration by reference. The guidelines and procedures shall be those
of the Architectural Review Board, and the Architectural Review Board shall
have sole and full authority to prepare and to amend them. It shall make the
guidelines and procedures available to Owners, builders, and developers who seek
to engage in development of or construction, modification, addition or alteration
made on or to any existing structure, upon all or any portion of the Real Estate
and such Owners and builders shall conduct their operations strictly in accordance
therewith. The Architectural Review Board, or its designee, must give written
approval for any building contractor selected by the Lot Owner for construction.

Prior to any construction on any Lot (except for construction by
Declarant), the approval of the Architectural Review Board must be obtained after
written application has been made to the Architectural Review Board by the
Owner of the Lot requesting authorization from the Architectural Review Board.
Such written application shall be made in the manner and form prescribed from
time to time by the Architectural Review Board in its guidelines and procedures
which will contain requirements to promote the standard of quality of
workmanship and design and harmony of external design with existing structures,
location in relation to surrounding structures, topography and finish grade
elevation as determined by the Architectural Review Board.

(i)  Power of Disapproval. The Architectural Review Board may
refuse to grant permission to construct, place or make the requested improvement,
when:

(1)  the plans, specifications, drawings or other material
submitted are, themselves, inadequate or incomplete, or show the
proposed improvement to be in violation of this Declaration, the plat
restrictions or any rules, regulations or guidelines adopted by the
Architectural Review Board;
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(2)  the design or color scheme of a proposed improvement or
the materials proposed to be used are not in harmony with the general
surroundings of the Lot or with adjacent buildings or structures in the sole
opinion of the Architectural Review Board,

3) the proposed improvement, or any part thereof, would, in
the sole opinion of the Corporation, be contrary to the interest, welfare or
rights of all or part of other Owners; or '

(4)  the removal or placement of landscaping or structure is in
any easement.

(iii) Duties of the Architectural Review Board. The Architectural
Review Board shall approve or disapprove proposed improvements within thirty
(30) calendar days after all required information shall have been submitted to it.
One copy of submitted material shall be retained by the Architectural Review
Board for its permanent files. All notifications to applicants shall be in writing,
and in the event that such notification is one of disapproval, it shall specify the
reason or reasons therefore. In the event that the Architectural Review Board fails
to provide written notice of approval or to request written notice for additional
information within forty-five (45) days after submission of all required or
requested information, the plans shall be deemed and presumed denied. MUST
HAVE WRITTEN APPROVAL BY ARCHITECTURAL REVIEW BOARD.
NO VERBAL APPROVALS ALLOWED.

(iv)  No Waiver of Future Approvals. The approval of the Architectural
Review Board of any proposals or plans and specifications or drawings for any
work done or proposed, or in connection with any other matter requiring the
approval and consent of such Architectural Review Board, shall not be deemed to
constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings, or matters whatsoever subsequently
or additionally submitted for approval or consent.

v) Variance. The Architectural Review Board may authorize
variances from compliance with any of its guidelines and procedures when
circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require, but only in accordance with duly adopted
rules and applicable zoning laws, ordinances and regulations. Such variances
may only be granted, however, when unique circumstances dictate and no
variance shall (a) be effective unless in writing, (b) be contrary to the restrictions
set forth in the body of this Declaration, or (c) estop the Architectural Review
Board from denying a variance in other circumstances. For purposes of this
Section, the inability to obtain approval of any governmental agency, the issuance
of any permit, the terms of any financing, or the initiation of work without the
required approval of the Architectural Review Board shall not be considered
hardships warranting a variance.
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(vi) Compliance with Guidelines. Any contractor, subcontractor,
agent, employee, or other invitee of an Owner who fails to comply with the terms
and provisions of the guidelines and procedures promulgated by the Architectural
Review Board may be excluded by the Architectural Review Board from the Real
Estate without liability to any person, subject to the notice and hearing procedures
contained in the Bylaws. Further, if any approval required by this Declaration is
not granted in writing with respect to any item prior to its installation, the
respective Owner thereof shall remove promptly the unapproved item or structure,
upon request by Declarant or the Architectural Review Board.

(vil) Non-Liability of Declarant, Architectural Review Board. Neither
the Declarant, nor the Architectural Review Board shall be responsible in any way
for any defect in any plans, specifications or other materials submitted to it, nor
for any defects in any work done according thereto. Further, the Architectural
Review Board, or Declarant does not make, and shall not be deemed by virtue of
any action of approval or disapproval taken by it to have made, any representation
or warranty as to the suitability or advisability of the design, the engineering, the
method of construction involved, or the materials to be used or as to the
compliance of any plans submitted for approval with this Declaration, any
recorded plat governing the Real Estate or any applicable code, regulation or law.

(viii) Inspection. The Architectural Review Board and the Declarant
and/or any property management organizations personnel may inspect work being
performed to assure compliance with this Declaration, the plat restrictions and
applicable regulations. However, neither the Architectural Review Board, nor
any Member thereof, nor the Declarant, nor any agent or contractor employed or
engaged by the Architectural Review Board, or Declarant, shall be liable or
responsible for defects, nonconformity or deficiencies in any work inspected or
approved by it or them, or on its or their behalf. Further, no such inspection or
approval given by or on behalf of the Architectural Review Board, or the
Declarant shall be taken or deemed to be or constitute a warranty or guaranty of

- the work so inspected or approved.

(ix) No Compensation. Neither the Corporation nor any of its
Members shall be entitled to any compensation for performing its duties or
obligations set forth in this Declaration.

Assessments.

(a) Annual Accounting. Annually, after the close of each fiscal year of the

Corporation, the Board shall cause to be prepared and furnished to each Owner a
financial statement prepared by an accountant approved by the Board, which statement
shall show all receipts and expenses received, incuwired and paid during the preceding
fiscal year.

(b) Proposed Annual Budget. Annually, before the date of the annual meeting

of the Corporation, the Board of Directors shall cause to be prepared a proposed annual
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budget for the next fiscal year estimating the total amount of the Common Expenses for
the next fiscal year and shall furnish a copy of such proposed budget to each Owner at or
prior to the time the notice of such annual meeting is mailed or delivered to such Owners.
The annual budget shall be submitted to the Owners at the annual meeting of the
Corporation for adoption and, if so adopted, shall be the basis for the Regular
Assessments as that term is defined in Section 17(c) below for the next fiscal year. At the
annual meeting of the Owners, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of those Owners present either in person
or by proxy; provided, however, that in no event shall the annual meeting of the Owners
be adjourned until an annual budget is approved and adopted at such meeting, either the
proposed annual budget or the proposed annual budget as amended. The annual budget,
the Regular Assessments and all sums assessed by the Corporation shall be established by
using generally accepted accounting principles applied on a consistent basis.

The annual budget and the Regular Assessments shall, in addition, be established
to include (1) Regular Assessments; and (2) the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of the
Common Area that must be repaired and replaced on a periodic basis. The replacement
reserve fund shall be used for these purposes and not for usual and ordinary maintenance
expenses. By way of example only, the replacement reserve fund will be used for
repairing and replacing items such as pumps, filters, landscaping (other than annual
plantings and mulch), equipment, playground facilities and clubhouse furnishings and
equipment. Usual and ordinary expenses which will not be paid out of the replacement
reserve fund include but are not limited to, snow removal, fertilization, annual plantings,
mulch, and preventive maintenance contracts. Such replacement reserve funds for capital
expenditures and replacement and repair of the Common Area shall be maintained by the
Corporation in a separate interest bearing account or accounts with one or more banks or
savings and loan associations authorized to conduct business in Hamilton or Marion
County, Indiana as selected from time to time by the Board.

The failure or delay of the Board of Directors to prepare a proposed annual budget
and to furnish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the obligations of the Owners to pay the Common Expenses. If an annual
budget is not approved by the Owners as herein provided for the then current fiscal year,
the Owners shall continue to pay Regular Assessments based upon the last approved
budget or, at the option of the Board, based upon one hundred and ten percent (110%) of
such last approved budget, as a temporary budget.

(c) Regular Assessments. The annual budget, as adopted by the Owners, shall
contain a proposed assessment against each Lot equal to the Common Expenses
multiplied by a percentage equal to one divided by the total number of Lots in the Real
Estate. Immediately following the adoption of the annual budget, each Owner shall be
given written notice of such assessment against his respective Lot (herein called the
"Regular Assessment"). In the event the Regular Assessment for a particular fiscal year
is initially based upon a temporary budget, such Regular Assessment shall be revised,
within fifteen (15) days following adoption of the final annual budget by the Owners, to
reflect the assessment against each Lot based upon such annual budget as finally adopted
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by the Owners. The aggregate amount of the Regular Assessments shall be equal to the
total amount of expenses provided and included in the final annual budget, including
reserve funds. The Regular Assessment against each Lot shall be paid in advance in
equal annual installments, with payments due on the first day of January. Payment of the
annual installments of the Regular Assessment shall be made to the Board of Directors or
the Managing Agent, as directed by the Board of Directors. An Owner may elect to pay
assessments annually, in advance. Annual installments of Regular Assessments shall be
due and payable automatically on their respective due dates without any notice from the
Board or the Corporation, and neither the Board nor the Corporation shall be responsible
for providing any notice or statements to Owners for the same. In the event the Regular
Assessment for a particular fiscal year of the Corporation was initially based upon a
temporary budget:

(1) If the Regular Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Regular Assessment based
upon the temporary budget, that portion of such excess applicable to the period
from the first day of the current fiscal year to the date of the next payment of the
Regular Assessment which is due shall be paid with such next payment, and all
payments thereafter during such fiscal year, shall be increased so that the Regular
Assessment as finally determined shall be paid in full by the remaining payments
due in such fiscal year, or

(i)  If the Regular Assessment based upon the temporary budget
exceeds the Regular Assessment based upon the final annual budget adopted by
the Owners, such excess shall be credited against the next payment or payments
of the Regular Assessment coming due, until the entire amount of such excess has
been so credited;

provided, however, that if an Owner had paid his Regular Assessment annually in
advance, then the adjustments set forth under (i) or (ii) above shall be made by a cash
payment by, or refund to, the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget finally adopted
by the Owners.

The Regular Assessment for the current fiscal year of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of the
Corporation, even though the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that an Owner has paid his
Regular Assessment for the current fiscal year in whole or in part based upon a temporary
budget and thereafter, before the annual budget and Regular Assessment are finally
determined, approved and adjusted as herein provided, sells, conveys or transfers his Lot
or any interest therein, shall not relieve or release such Owner or his successor as Owner
of such Lot from payment of the Regular Assessment for such Lot as finally determined,
and such Owner and his successor as Owner of such Lot shall be jointly and severally
liable for the Regular Assessment as finally determined. Any statement of unpaid
assessments furnished by the Corporation pursuant to Section 18 hereof prior to the final
determination and adoption of the annual budget and Regular Assessment for the year in
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which such statement is made shall state that the matters set forth therein are subject to
adjustment upon determination and adoption of the final budget and Regular Assessment
for such year, and all parties to whom any such statement may be delivered or who may
rely thereon shall be bound by such final determinations.

The budget and Regular Assessment shall increase at such time(s) as Declarant
installs or constructs any recreational areas, including but not limited to, pool(s),
clubhouse, trails, basketball courts and/or playgrounds,

(d) Special Assessments. From time to time Common Expenses of an unusual
or extraordinary nature or not otherwise anticipated may arise. At such time and without
the approval of the Owners, unless otherwise provided in this Declaration, the Board of
Directors shall have the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each Lot, prorated in equal
shares (herein called “Special Assessment”), Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the Board of Directors from
time to time to pay for capital expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or other casualty or disaster to the extent
insurance proceeds are insufficient therefore under the circumstances described in this
Declaration.

(e)  Additional Assessments. In addition to the Regular Assessment, every
Owner of a Maintained Lot will be charged an Additional Assessment for the services
provided by the Corporation pursuant to Section 11(f). Furthermore, in the event that
Declarant constructs any recreational or similar facilities that are for the sole benefit and
use of the Owners of Lots in a particular section, the expenses associated therewith shall
be an Additional Assessment. Any Additional Assessment will be assessed only against
benefited Lots in an amount equal to the expenses multiplied by a percentage equal to
one (1) divided by the total number of Lots. Additional Assessments shall be included in
the annual budget and shall be due monthly, on the first day of each month.

® Replacement Reserve Fund. Prior to the Applicable Date, ten percent
(10%) of the Capital Contribution (as defined in Section 17(h) below) shall be deposited
into the replacement reserve fund (as established by Section 17 (b)) until the balance of
such replacement reserve fund is Twenty-Five Thousand Dollars ($25,000.00).
Thereafter, deposits into the replacement reserve fund will cease unless and until
expenditures are made from such fund, at which time fifty percent (50%) of the Capital
Contribution will again be deposited into such fund until the balance of such fund again
reaches Twenty-Five Thousand Dollars ($25,000.00). After the Applicable Date, one
hundred percent (100%) of the Capital Contribution will be deposited into the
replacement reserve fund regardless of the balance of such fund.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to the replacement reserve fund shall be held by the Initial
Board and used for those expenses described in Section 17(b). To the extent that such
replacement reserve fund is not so applied, the balance thereof shall be retained by the
Corporation at the Applicable Date.

20



. Payment of the Regular Assessment prior to the Applicable Date with respect to
each Lot shall commence on the date of conveyance of such Lot by Declarant or current
owner to a new owner (“Commencement Date”). The first payment shall be payable on
the Commencement Date prorated to the first day of the month when the next payment is
due. Thereafter, payment of the Regular Assessment shall be paid semi-annually.

(€3] Payment of Assessments by Declarant. The Declarant shall not be
assessed any portion of any Regular, Special or Additional Assessment. Prior to the
Applicable Date, Declarant hereby covenants and agrees to pay to the Corporation an
amount equal to the difference, if any, between the expenditures of the Corporation made
pursuant to this Declaration and the aggregate amount of all Regular, Special and
Additional Assessments collected by the Corporation. Any such payment by the
Declarant shall not establish any precedent for further or additional payments. Further,
Declarant may advance funds to offset deficits on terms and conditions acceptable to the
Board of Directors and Declarant.

(h) Capital Contribution. At the closing of the purchase of a Lot containing a
Dwelling Unit, the purchaser is required to pay an amount equal to fifty percent (50%) of
the Regular Assessment due on such Lot as purchaser’s initial contribution to the
replacement reserve fund and working capital fund of the Corporation. This sum is not
an advance payment of Regular Assessments, but is allocated to the reserve fund and
working capital fund to meet unforeseen expenditures and operating expenses and to
purchase additional equipment and services. After the Applicable Date, the balance of
the working capital fund shall be transferred to the Corporation. At such times as the
balance of the working capital fund is Twenty-Five Thousand Dollars ($25,000.00),
Declarant may reimburse itself from such capital contributions for any subsidies paid or
advances made to offset deficits. Once Declarant is reimbursed, such amounts shall be
deposited into the working capital fund, regardless of the balance of such working capital
fund.

1) Failure of Owner to Pay Assessments. No Owner may exempt himself
from paying Regular Assessments, Additional Assessments and Special Assessments or
from contributing toward the Common Expenses or toward any other expense lawfully
agreed upon by waiver of the use or enjoyment of the Common Area or by abandonment
of the Lot belonging to him. Each Owner shall be personally liable for the payment of all
Regular, Additional and Special Assessments. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and several. If any Owner shall
fail, refuse or neglect to make any payment of any Regular Assessment, Additional
Assessment or Special Assessment when due, the lien for such assessment on the
Owner's Lot may be filed and foreclosed by the Board of Directors for and on behalf of
the Corporation as a mortgage on real property or as otherwise provided by law. Upon
the failure of the Owner to make timely payments of any Regular Assessment, Additional
Assessment or Special Assessment, the Board may, in its discretion, accelerate the entire
balance of unpaid assessments and declare the same immediately due and payable. The
Board may, at its option, bring suit to recover a money judgment for any unpaid Regular

. Assessment, Additional Assessment or Special Assessment without foreclosing wor
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waiving the lien securing the same. In any action to recover a Regular Assessment,
Special Assessment or Additional Assessment, whether by foreclosure or otherwise, the
Corporation shall be entitled to recover from such Owner the costs and expenses of such
action incurred (including but not limited to reasonable attorneys' fees) and interest from
the date such assessments were due until paid at the rate equal to the prime interest rate as
announced by Chase Bank, Indianapolis, NA, from time to time by (or if said bank is no
longer in existence then such rate charged by a national bank in Hamilton County,
Indiana, selected by the Board of Directors) during the unpaid period plus twelve percent
(12%). .

)] Subordination of Assessment Lien to Mortgage. Notwithstanding
anything contained in this Declaration, the Articles or the Bylaws, any sale or transfer of
a Lot to a Mortgagee pursuant to a foreclosure on its mortgage or conveyance in lieu
thereof, or a conveyance to any person at a public sale in a manner provided by law with
respect to mortgage foreclosures shall extinguish the lien of any unpaid installment of
any Regular Assessment, Additional Assessment or Special Assessment as to such
installment which became due prior to such sale, transfer or conveyance; provided,
however, that the extinguishment of such lien will not relieve the prior owner from
personal liability therefore. No such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale or grantee in the event of
conveyance in lieu thereof, from liability for any instaliments of Regular Assessments,
Additional Assessments or Special Assessments thereafter becoming due or from the lien
therefore. Any such unpaid Regular Assessments, Additional Assessments or Special
Assessments shall be deemed to be a Common Expense collectible from all Owners
(including the party acquiring the subject Lot from which it arose).

18. Mortgages and Unpaid Assessments.

(a) Notice to Corporation. Any Owner who places a first mortgage lien upon
his Lot, or the Mortgagee, shall notify the Corporation thereof and provide the name and
address of the Mortgagee. A record of such Mortgagee and name and address shall be
maintained by the Secretary and any notice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the Bylaws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record at the
time provided. Unless notification of any such mortgage and the name and address of the
Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee, as may be otherwise required by this Declaration, the Bylaws or
otherwise, shall be required and no Mortgagee shall be entitled to vote on any matter to
which it otherwise may be entitled by virtue of this Declaration, the Bylaws, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such Mortgagee
with written notice of any default in the performance by its borrower of any obligations
of such borrower under this Declaration or the Bylaws which is not cured within sixty

(60) days.
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(b)  Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of
the unpaid Regular Assessments, Additional Assessments or Special Assessments or other
charges against the Lot, which statement shall be binding upon the Corporation and the Owners,
and any Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot conveyed be
subject to a lien for any unpaid assessments or charges in excess of the amounts set forth in such
statement or as such assessments may be adjusted upon adoption of the final annual budget, as
referred to in Section 17 hereof.

19. Insurance.

(a) Casualty Insurance. The Corporation shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring all of the
Common Area in an amount equal to the full replacement value of the improvements
which in whole or in part, comprise the Common Area, unless the Board determines that
a lesser amount of insurance is appropriate. If the Board of Directors can obtain such
coverage for reasonable amounts they shall also obtain “all risk” coverage. The Board of
Directors shall be responsible for reviewing at least annually the amount and type of such
insurance and shall purchase such additional insurance as is necessary to provide the
insurance required above.

All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to
the Board of Directors. The proceeds shall be used or disbursed by the Corporation or
Board of Directors, as appropriate.

Such master casualty insurance policy, and “all risk” coverage, if obtained, shall
(to the extent the same are obtainable) contain provisions that the insurer (a) waives its
right to subrogation as to any claim against the Corporation, the Board of Directors, its
agents and employees, Owners, their respective agents and guests, and (b) contains an
endorsement that such policy shall not be terminated for nonpayment of premiums
without at least thirty (30) days prior written notice to Mortgagees.

(b) Public Liability Insurance. The Corporation shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board
of Directors shall deem appropriate from time to time. Such comprehensive public
liability insurance policy shall cover the Corporation, the Board of Directors, any
committee or organ of the Corporation or Board, any Managing Agent appointed or
employed by the Corporation, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Real Estate. Such public liability
insurance policy shall contain a “severability of interest” clause or endorsement which
shall preclude the insurer from denying the claim of an Owner because of negligent acts
of the Corporation or other Owners.

(c) Other Insurance. The Corporation shall purchase officers’ and directors’
liability insurance in such amounts as the Board of Directors shall deem appropriate. The
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Corporation shall also obtain any other insurance required by law to be maintained and
such other insurance as the Board of Directors shall from time to time deem necessary,
advisable or appropriate, for example, liability insurance on vehicles owned or leased by
the Corporation and workman’s compensation insurance. Such insurance shall inure to
the benefit of each Owner, the Corporation, the Board of Directors and any Managing
Agent acting on behalf of the Corporation. Each Owner shall be deemed to have
delegated to the Board of Directors his right to adjust with the insurance companies all
losses under the policies purchased by the Board of Directors the proceeds of which are
payable to the Board of Directors or the Corporation.

(d  General Provisions. The premiums for all insurance hereinabove
described shall be paid by the Corporation as part of the Common Expenses.

(e) Owners to Maintain Insurance. Each Owner shall be solely responsible
for loss or damage to his Dwelling Unit and the contents thereof, however caused, and his
personal property stored elsewhere on the Real Estate and the Corporation shall have no
liability to the Owner for such loss or damage. Each Owner shall be solely responsible
for obtaining his own insurance to cover any such loss and risk.

20.  Casualty and Restoration of Common Area. In the event of damage to or
destruction of any of the Common Area or Landscape Improvements due to fire or any other
casualty or disaster, the Corporation shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the Corporation, if any, shall be applied to
the cost of such repair and reconstruction.

In the event the insurance proceeds received by the Corporation as a result of any such
fire or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction of the Common Area, the cost for restoring the damage and repairing and
reconstructing the Common Area so damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be assessed by the Corporation against all of the
Owners in equal shares. Any such amounts assessed against the Owners shall be assessed as part
of the Common Expenses and shall constitute a lien from the time of assessment as provided
herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Area or Landscape Improvements to as near as possible
the same condition as it existed immediately prior to the damage or destruction.

21.  Covenants and Restrictions. The following covenants and restrictions on the use
and enjoyment of the Lots, Dwelling Units, Real Estate and Common Area shall be in addition to
any other covenants or restrictions contained herein and in the Plat. All such covenants and
restrictions are for the mutual benefit and protection of the present and future Owners and shall
run with the land and inure to the benefit of and be enforceable by any Owner or by the
Corporation. An Owner and/or the Corporation shall be entitled to injunctive relief against any
violation or attempted violation of any such covenants and restrictions, and shall, in addition, be
entitled to damages for any injuries or losses resulting from any violations thereof, but there shall
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be no right of reversion or forfeiture resulting from such violation. These covenants and
restrictions are as follows: '

(a) All Lots and Dwelling Units shall be used exclusively for residential
purposes and for occupancy by a single family. No Lot shall be subdivided to form lots
of less area. No use shall be made of any Lot except as permitted by the Zoning
Commitments and applicable zoning and subdivision control ordinances under which the
Real Estate is developed.

(b)  All Dwelling Units shall have the minimum square footage of finished
living area (exclusive of garages, carports, basements and porches) required by the
Zoning Commitments.

() Nothing shall be done or kept in any Dwelling Unit, or on any Lot, or on
the Common Area which will cause an increase in the rate of insurance on any Common
Area. No Owner shall permit anything to be done or kept in his Dwelling Unit or on his
Lot or on any of the Common Area which will result in a cancellation of insurance on
any Dwelling Unit or any part of the Common Area, or which would be in violation of
any law or ordinance or the requirements of any insurance underwriting or rating bureau.

(d) No nuisance shall be permitted on any Lot. No noxious or offensive
activities shall be carried on or be permitted to exist on any Lot; nor shall anything be
done thereon which may be or become an annoyance or nuisance, Any structure or
building permitted to be constructed on any Lot by this Declaration which may be all or
in part destroyed by fire, wind, storm or any other reason, shall be rebuilt and restored to
its previous condition within a reasonable length of time, and all debris accumulated in
connection therewith shall be removed within a reasonable time after any such
occurrence.

(e) No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or placed on the outside walls of any
building. Except for features originally constructed by Declarant as part of a Dwelling
Unit, no awning, canopy or shutter or other attachment or thing shall be affixed to or
placed upon the exterior walls or roofs or any other parts of any Dwelling Unit without
the prior written consent of the Architectural Review Board.

® No sign of any kind shall be displayed to the public view on any Lot,
except that one sign of not more than six (6) square feet may be displayed to public view
on any Lot at any time solely for the purpose of advertising a property for sale. Declarant
may use larger signs during the sale and development of the Real Estate.

(g8)  No animals, livestock or poultry of any kind shall be raised, bred or kept
in any Dwelling Unit or on any Lot or any of the Common Area, except that pet dogs,
cats or customary household pets may be kept in a Dwelling Unit, provided that such pet
is not kept, bred or maintained for any commercial purpose, and does not create a
nuisance. All such pets shall be kept reasonably confined so as not to become a nuisance.
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Excessive barking of dogs or vicious animals shall constitute a nuisance and may be
ordered by the Corporation to be removed from the property.

(h)  No outdoor animal kennels or quarters can be constructed on any Lot.

) All rubbish, trash or garbage shall be stored in closed sanitary containers,
shall be regularly removed from the Lots, and shall not be allowed to accumulate. Trash
may be placed at the curb of each Lot no earlier than 8:00 p.m. the night before scheduled
collection, and trash receptacles shall not be permitted to remain outside for more than
twenty-four (24) consecutive hours. The burning of trash and open fires not contained
within a cooking grill for the purpose of preparing food or in a fire pit approved by the
Architectural Review Board under Section 16 are prohibited.

)] No industry, trade, or other commercial activities shall be conducted on
the Real Estate; provided, however, that notwithstanding the foregoing, home offices and
home business activities conducted by the Owner of such Dwelling Unit are permissible
provided all of the following conditions are met:

@) there is not significant increased traffic in and around the Real
Estate as a result of such use or activity;

(i)  no signs, billboards, or other advertising materials are displayed or
posted on the exterior of any Dwelling Unit or anywhere else on the Real Estate;

(iii)  the use or activity does not violate existing laws, including zoning
laws;

(iv)  the use or activity does not violate any of the other provisions of
this Declaration, including, but not limited to, this Section 21;

(v)  the Owner of the Dwelling Unit shall maintain all necessary
casualty and public liability insurance; and

(vi)  such use or activity is conducted during reasonable hours.

(k) No structure of a temporary character, tent, shack, basement, garage, barn
or other outbuilding shall be maintained on any Lot, nor shall any garage or other
building, except a permanent residence, be used on any Lot at any time as a residence or
sleeping quarters either temporarily or permanently.

Q) All Owners and members of their families, their guests, tenants, or
invitees, and all occupants of any Dwelling Unit or other persons entitled to use the same
and to use and enjoy the Common Area or any part thereof, shall observe and be
governed by such rules and regulations as may from time to time be promulgated and
issued by the Board governing the operation, use and enjoyment of the Common Area.

(m) No boat docks, decks, rafts or similar structures or improvements shall be
permitted on or near the lakes ("lakes" shall include all ponds and all other bodies of
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water in the Common Area). No Owner of any Lot and none of their families, guests,
tenants or invitees or occupants of any Dwelling Unit or other persons entitled to use the
same shall do or permit to be done any action or activity which could result in the
pollution of the lakes, diversion of water, change in elevation of the water level, earth
disturbance resulting in silting or any other conduct which could result in an adverse
effect upon water quality, drainage or proper lake management or otherwise impair or
interfere with the use of the lake for drainage and related purposes. No Owner, members
of their families, guests or invitees or occupants of any Dwelling Unit or other persons
entitled to use the same, may swim, boat, ice skate or engage in similar activities on the
lakes. No individual using a lake has the right to cross another Lot or trespass upon
shoreline not within a Common Area owned by the Corporation, subject to the rights of
the Declarant, the Corporation, their employees, successors and assigns as set forth in the
Declaration with respect to maintenance and repair of lakes and Common Area.

(n) No boats, campers, trailers of any kind, buses, mobile homes, recreational
vehicles, trailers, trucks (larger than 3/4 ton), semi-tractor trucks, semi-trucks, semi-
tractors trailers, disabled vehicles and/or trailers, motorcycles, minibikes, mopeds or
personal watercraft shall be permitted, parked or stored anywhere within the Real Estate,
unless stored completely enclosed within a garage or necessary or incidental to
Declarant's or the Corporation's business. No repair work shall be done on the Real
Estate on any vehicles, including passenger automobiles, unless completely enclosed
within a garage.

(0) Except as required in Section 15(b) with respect to an Owner's
maintenance of Street Trees, no Owner shall be allowed to plant trees, landscape or do
any gardening in any of the Common Area or Easements, except with express prior
written permission from the Architectural Review Board.

(p) No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit
and shall have a written lease for a term of not less than six (6) months which shall
provide that the lease is subject to the provisions of the Declaration and any failure of the
lessee to comply with the terms of the Declaration, shall be a default under the lease.

(@)  There are designated on the Plat building lines. Except as required for
utilities to serve the Real Estate or a Lot, no building or structure will be permitted within
this no-build area.

(r) Except for fences installed by Declarant as part of the construction of a
model or sales office, any fences to be constructed on a Lot must be constructed in
accordance with the Zoning Commitments and applicable laws and must be approved by
the Architectural Review Board. All fences must be no higher than five feet (5°), be black
in color and be either wrought iron or aluminum, but wrought iron in appearance. All
fences must be in the rear yard of a Lot (the fence shall adjoin the rear side of the
dwelling. All fences must also comply with any rules and regulations adopted by the
Architectural Review Board. All fences must be kept in good repair by the Owner.
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Pursuant to the requirements of the City of Westfield, no fences may be constructed
within a Drainage Easement.

Any Owner who receives approval of the Architectural Review Board to construct
a fence or other improvement within an Easement constructs such fence or other
improvement at such Owner's sole risk. In the event work is required in such Easement,
Declarant, any third party so authorized in this Declaration and/or any authorized
municipal body or utility provider may undertake such work without liability to repair or
replace any damage to any fence or other improvement. Any fence or other improvement
which impedes or restricts drainage may be modified or removed by the Corporation or
applicable municipal entity or utility provider. The cost thereof shall be the Owner's
expense and treated as an Additional Assessment against such Owner's Lot.

(s) No antenna, satellite dishes or other device for the transmission or
reception of radio, television or satellite signals or any other form of electromagnetic
radiation shall be erected, used or maintained outdoors and above ground whether
attached to a Dwelling Unit or otherwise on any Lot without the written approval of the
Architectural Review Board. Notwithstanding the foregoing, any such device may be
installed and maintained on any Lot without the written approval of the Architectural
Review Board if (i) it is not visible from neighboring Lots, streets or Common Area; or
(ii) the Qwner prior to installation has received the written consent of the Owners of all
Lots who would have views of the device from their Lots and presented such consents to
the Architectural Review Board; or (iii) the device is virtually indistinguishable from
structures, devices or improvements such as heat pumps, air conditioning units, barbeque
grills, patio furniture and garden equipment which are allowed by this Declaration; or
(iv) it is a satellite dish two (2) feet or less in diameter.

) No above ground swimming pools shall be erected, constructed or
installed on any Lot. The construction of any in ground pool, decks, hot tub or spa
requires the prior written approval of the Architectural Review Board. Notwithstanding
the foregoing, temporary wading pools measuring no more than six feet (6") in diameter
are permitted without approval of the Architectural Review Board. Such temporary
wading pools must be drained and stored indoors on a nightly basis.

(u)  Any change to an exterior color of a Dwelling Unit must be approved by
the Architectural Review Board and must satisfy the Zoning Commitments.

(v)  No clotheslines, equipment, garbage cans, woodpiles or storage piles shall
be kept outside of a Dwelling Unit.

(w) In order to maintain the standards of Scofield Farms, no weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon any
Lot, and no refuse pile or unsightly objects shall be allowed to be placed or allowed to
remain anywhere on a Lot. An Owner's failure to comply with this requirement shall
allow the Declarant or the Corporation to cut weeds or clear the refuse from such Lot at
the expense of the Owner thereof, and there shall be a lien against said Lot for the
expense thereof, which lien shall be due and payable immediately. If such lien is not
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promptly paid, the Corporation or the Declarant may file suit and recover such amount,
together with reasonable attorneys' fees and costs of collection.

(x)  Notice is hereby given of the Zoning Commitments, which are certain
written commitments made in connection with the zoning of the Property to the City of
Westfield. '

) Nothing contained in this Declaration, including but not limited to this
~Section 21, shall be construed or interpreted to restrict the activities of Declarant in
connection with the development of the Real Estate and sale of Lots. For so long as
Declarant owns any of the Real Estate, Declarant shall be entitled to engage in such
activities and to construct, install, erect and maintain such facilities upon any portion of
the Real Estate at any time owned or leased by Declarant, as in the sole opinion of
Declarant may be reasonably required, or convenient or incidental to the development of
the Real Estate and sale of the Lots; such facilities may include, without limitation,
storage areas, signs, parking areas, model residences, construction offices, sales offices
and business offices, canopies, awnings and flag poles.

(2) No playground or recreational equipment shall be placed or constructed
upon a Lot until after such equipment and its location have been approved by the
Architectural Review Board. All such playground or recreational equipment shall be
constructed of wood and not metal and maintained by the Owner thereof in a safe and
functional manner.

(aa) Basketball goals are permitted subject to approval by the Architectural
Review Board. Only permanent goals with black posts and glass or white/translucent
fiberglass backboards may be considered for approval. No basketball goal positioned in a
manner likely to result in the use of an adjoining public or private street in connection
with the use of such goal may be approved.

(bb)  Mini-barns and storage sheds are prohibited.

(cc)  Vegetable, wild flower and other gardens may be located only in the rear
yard of a Lot, may not exceed one hundred (100) square feet in size, must not be visible
from any street, must be entirely behind the Dwelling Unit and not visible from the sight
lines, and may not be located within five feet (5°) of a property line. Compost containers
and/or compost piles are prohibited outside of a Dwelling Unit.

(dd)  Except for flag poles installed by Declarant, flag poles must be approved
by the Architectural Review Board and there may be no more than one (1) flag pole on
each Lot. No flag poles shall exceed twenty feet (20") in height. Flags exceeding thirty
(30) square feet are prohibited. No more than two (2) flags may be flown from a single
flag pole at any time.

(ee)  Each Owner of a Lot shall comply at all times with the provisions of any
drainage plan as approved for the development of all or any part of the Real Estate. It
shall be the duty of every Owner of a Lot to keep any storm drainage ditches and/or
swales on such Lot open, unobstructed, and in good condition and repair. Water
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discharged from sump pumps, geo-thermo systems or other sources located on any Lot
may be discharged only into underground drainage facilities located thereon. Under no
circumstances shall such water be discharged above ground and/or into any adjoining

_ street or onto any adjacent Lot or Common Area. No house footing drain or roof water
drain shall be discharged into the sanitary sewers.

(ff)  Each Owner shall install and/or maintain the street address of the Lot on
the front of the Dwelling Unit utilizing numbers not less than four inches (4”) in height
which are permanently attached to the Dwelling Unit.

Notwithstanding anything to the contrary contained herein or in the Articles or Bylaws,
Declarant shall have, for so long as Declarant owns any Lot or any of the Real Estate, the right to
use and maintain any Lots and Dwelling Units owned by Declarant and other portions of the
Real Estate (other than individual Dwelling Units and Lots owned by persons other than
Declarant), as Declarant may deem advisable or necessary in its sole discretion to aid in (i) the
construction of Dwelling Units; (ii) the sale of Lots and Dwelling Units; and (iii) the conducting
of any business or activity attendant thereto. Such Declarant’s rights shall include, but not be
limited to, construction and use of model Dwelling Units, storage areas, construction yards,
signs, construction offices, sales offices, management offices and business offices on the Real
Estate. Declarant shall have the right to relocate any or all of the same from time to time as it
desires. At no time shall any of such facilities so used or maintained by Declarant be or become
part of the Common Area, unless so designated by Declarant, and Declarant shall have the right
to remove the same from the Real Estate at any time.

22, Amendment of Declaration.,

(a)  Generally. Except as otherwise provided in this Declaration, amendments
to this Declaration shall be proposed and adopted in the following manner:

) Notice. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting of the Members of the Corporation
at which the proposed amendment is to be considered.

(i)  Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a
majority of the votes of all Owners.

(ili) Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meeting of the Members of the Corporation
duly called and held in accordance with the provisions of the Bylaws.

(iv)  Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of
the votes of all Owners; provided however, that prior to the Applicable Date all
proposed amendments shall require the written consent of the Declarant. In the
event any Lot or Dwelling Unit is subject to a first mortgage, the Mortgagee shall
be notified of the meeting and the proposed amendment in the same manner as an
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Owner if the Mortgagee has given prior notice of its mortgage interest to the
Board of Directors in accordance with the provisions hereof.

) Special Amendments. No amendment to this Declaration shall be
adopted which changes (1) the applicable share of an Owner's- liability for the
Common Expenses, or the method of determining the same, or (2) the provisions
of this Declaration of Section 19 with respect to casualty insurance to be
maintained by the Corporation, or (3) the provisions of Section 20 of this
Declaration with respect to reconstruction or repair of the Common Area in the
event of fire or any other casualty or disaster, or (4) the provisions of Section 16
of this Declaration establishing the Architectural Review and providing for its
functions, or (5) the provisions of Section 17 of this Declaration with respect to
the commencement of assessments on any Lot, or (6) the provisions of Section
22(b) of this Declaration with respect to amendments solely by Declarant without,
in each and any of such circumstances, the unanimous approval of all Owners,
including Declarant so long as Declarant owns any Lot, and of all Mortgagees
whose mortgage interests have been made known to the Board of Directors in
accordance with the provisions of this Declaration.

(vi)  Recording. Each amendment to the Declaration shall be executed
by the President and Secretary of the Corporation and by Declarant if required
herein. Each amendment shall be recorded in the Office of the Recorder of
Hamilton County, Indiana, and such amendment shall not become effective until
so recorded. '

(b)  Amendment. Prior to the conveyance of the first Lot to an Owner,
Declarant may unilaterally amend this Declaration. After such conveyance, Declarant
may unilaterally amend this Declaration at any time and from time to time if such
amendment is: (a) necessary to bring any provision thereof into compliance with any
applicable governmental statutes, rules or regulations, or judicial determination: (b)
necessary to enable any reputable title insurance company to issue title insurance
coverage on the Lots and the Dwelling Units; (c) required by an institutional or
governmental agency or lender or purchaser of mortgage loans, including, for example,
the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to acquire or purchase mortgage loans on
the Lots and the Dwelling Units; (d) necessary to enable any governmental agency or
reputable private insurance company to insure mortgage loans on the Lots; (e) to annex
additional real estate to the Development; or (f) to correct clerical or typographical errors
in this Declaration or any exhibit hereto, or any supplement or amendment thereto;
provided, however, that any amendment permitted under subsections (a) through (f)
above shall not adversely affect the title to any Lot unless the Owner shall consent thereto
in writing. Additionally, prior to the Applicable Date, Declarant may unilaterally amend
this Declaration for any purpose, provided the amendment has no material adverse effect
upon any right of the Owner.

23.  Acceptance and Ratification. All present and future Owners, Mortgagees, tenants
and occupants of the Lots shall be subject to and shall comply with the provisions of this
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Declaration, the Articles, and the Bylaws incorporated herein by reference, and the rules and
regulations as adopted by the Board of Directors as each may be amended from time to time.
The acceptance of a deed of conveyance or the act of occupancy of any Lot shall constitute an
agreement that the provisions of this Declaration, the Articles, the Bylaws, and rules and
regulations, as each may be amended or supplemented from time to time, are accepted and
ratified by such Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate in a Lot
or the Real Estate as though such provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations, or other legal entities who may occupy, use, enjoy or control a Lot or Lots or
any part of the Real Estate in any manner shall be subject to the Declaration, the Articles of
Incorporation, the Bylaws, and the rules and regulations applicable thereto as each may be
amended or supplemented from time to time.

24.  Negligence. Each Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees to the extent that such expense is not
covered by the proceeds of insurance carried by the Corporation.

25.  Costs and Attorneys' Fees. In any proceeding arising because of failure of an
Owner to make any payments required or to comply with any provision of this Declaration, the
Articles of Incorporation, the Bylaws, or the rules and regulations adopted pursuant thereto as
each may be amended from time to time, the Corporation shall be entitled to recover its
reasonable attorneys' fees incurred in connection with such default or failure.

26.  Waiver. No Owner may exempt himself from liability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Area or by
abandonment of his Lot.

27. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration, the Articles or the Bylaws, shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles, or the Bylaws, and each shall be enforced to the greatest extent permitted by law.

28.  Pronouns. Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires to the contrary, be deemed to refer to and include all
genders. And the singular shall include and refer to the plural and vice versa as appropriate.

29.  Interpretation. The captions and titles of the various articles, sections and
subsections of this Declaration are inserted herein for ease and convenience of reference only
and shall not be used as an aid in interpreting or construing this Declaration or any provision
hereof.

30.  Controlling Document. In the event there is a conflict between the provisions of
this Declaration and the Plat, the terms of this Declaration shall be controlling. Conflict, as used
herein, shall mean a situation where the application of the language in one document contradicts




the language in another document. Conflict does not occur where language in one document is
simply more restrictive than language in another document.

[Signature page follows]



IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed
the day and year first above written.

M/I Homes of Indiana, L.P., an Indiana limited
partnership

By: M/l Homes of First Indiana, LLC

its general partner
By: % //2/’1

Pﬁnte(;loﬂq’ﬂr g [59F¢S

Its: LAND A clo/j}i/azq pAANBEER.

STATE OF INDIANA )
) S8
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared )OM lgom
L Saacs by me known and by me known to be the M_Aqka#om MNavgger  of M/I Homes
of First Indiana, LLC, the general partner of M/I Homes of Indiana, L., an Indiana limited
partnership, who acknowledged the execution of the foregoing "Declaration of Covenants and
Restrictions of Scofield Farms" on behalf of said entity.

Witness my hand and Notarial Seal thiszg'“(‘lay of Feérva\ri , 201X %
y T !
Dl Tl
U, DAVID KEITH FUNKHOUSER = A o L ST
F 0% Notory Public, Siate of Indlana otary Public - Signature
E R gty SN Rmtation 4 666781 T :
S, oo s Duyid_Fonkhaser
Ky pr s _ : N N i
et Notary Public - Printed

My Commission Expires: 4 / 19 / 2%

My County of Residence: Havmi H’O\‘L

This instrument prepared by Tammy K. Haney, Attorney-at-Law, Keller Macaluso LLC, 760 3 Ave SW,
Suite 210, Carmel, Indiana 46032.

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each and every Social
Security number from this document, unless it is required by law. Tammy K. Haney.
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EXHIBIT A

Real Estate

The Egat half of thn Norhess Quarler of Soclicn 29, Toariship 38 Hodb Range 9 East
Waghingtan Tawnship, Hairdimi Saunty, Indlara,

EXCEPT: Begirning a1 b Morlheasl coner of dhe Norheast Guarter of Sechon Feenly-uine,
Townshiy Minglesm Korlly, Range Foar Rasl, in Waskingion Towngshg; fhence Kok 83 degreas
9 minuigs Whasl will Nesih Line of said Seclioe Twerdy-ning, 403 fgel 1 eorrer of §his beed;
fnance, Soulh BOL fnnl ta corner of this lrdt; tencn, Sl 89 degress, 9 minges East 408 fae
W o in Sachion ing; thange, Mok with Seclion lae 80T Texd 4o lba plece of bagienrg, sl
encépian corkalning 8.4 ecres, more or loss

ALSQ EXCEPT: Comimancng 8 & 58 inch wobar ratung the Notiueast sares: of fie Ess® Fall
of the Narthegsl quarte of Secllon 26, Tosmstilp 19 Mo, Range 4 Easl Hwace Seuth (4
degries 5 inules 37 suconds Eash G000 faetwah e Eras e of gad Easl holl susrter-k a
Fgg nalland e s pard of bagivabig of e onl estala Peain deeibag Shence Soalh T0
cagress 50 mircifas 37 seiconds Eagl 250,00 foot wih sakl E2%1 drus 1o mayg aeil; thange Morih
2 paegrens IO minutes 51 gecons Yeost 4680016t o o 50 inck religr, thende Mol 00 degroes
Bl mintnes 37 secends West 250,00 feet Lo a &8 ik rsiae mgRing tie Sovitraess cormesof &9
B aore bash; Iace Sootn 8F dejiaes B9 rmingies 41 saconds Casl S04.00 foey wath e Sout
Trieaf sakl B4 aem tracl & tue podnt af beginedy, contsining T 34 aeran, More af lous,

TGGETHER WITH;

& part of the Weal Halof the Kartheast Quaier of Saclion 39, Tesmehip 15 Nodh, Rauga d Eas|,
ipcaled i WWashinginn Tewnshp, Hamillen County. Indigra, beirg bounded as Silkeas:
BEGIMMNING & he soulliwes] camer (P& nall fourd) of e Mecgieask Suamar of Ssclisiv 29,
Township 18 Morth, Range 4 Eas); tioneg Mo 83 depreas (N minsdes 0 sagonds Bust 480,90
{6l o and alosey lke snuih five oF said Nowheaz! Ougltor 10 & POIR 33k painl being Snueh §0
degraws O minules O secoids West G771 Toed Inone (ha soutlianst comner al thie wesl Ha0 o
syl Monbapsl Quares, henie Maorb 10 degrees 33 mitrules 59 snconds ‘Yogl 52571 Fesl.
thence Nerlly B0 degrees B0 minufes O soconds st 87044 fant paralte) with Wy sl leve.of
-Sak Novthisss) Quarier b e gast line of il west hinf el sad Morheag) Suarte: sad poim doing
Mdin DO dageons 23 minuton 53 geoards Wesl 5295 0 1ae! frorm Bie southeast i of the was!
half o sl Medbaast Cuarior, Yhonee Nogh O dogreae 73 rrinules SO saconts Wan) 53308 el
e fnd alarg the easl (ne o te west ball af said Melises Guarter, sail poind Belog Soull 00
degrans 23 wirides S0 secards Fast 57,01 teet from e nootheast cgrear of e week haf of
sae Norbeast Quarier, lsnpoe Horh 89 dejiées 33 ruinuins T8 sononds West 132024 dons
Dpeahel witly e orth e ol seld Morbeasl Duiser 11k wasl ine of said. Merlneast Suartar,
e Scoth A degraes 21 mastes 15 sesonds Eas) 1072 08 feat orand adng the west fines nf
pail Nevifieas) Cuarier 1 the FOINT O BCGINKIEG, Containing 24.35 sy, mnmg o ess,
brirg subjnct o 3B BpRicethke: @asements ang riphils-nl-way of resaid.

ALBO:

#.part of lhe Wesi Hall of the Netsas) Quseter of Seetivn 39, Tewaship 19 Nerih, Raoge 4 Eugl
tacated in Winhngton Fawnship, Hamiton Courdy, daekana, baing awated o8 falkaes:
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Conrmensing al B pont o6 the West line of Ihy Motheas! Cuarter of Sextinn 20, Yownship 19
Pleatn, Rarge 4 East, s4id paiet being Modt 00 degeses 24 mimstes 15 secands Wasl 1072 08
fect from: tha Souliwest oores (PK rat found) of 9oid Modlenn Quader; thence Soulh 89
dogreas 33 mlvales 10 soconds East 589135 S gsralial watn o Mot B of $82id Komlwast
Quarte Yo s paine of Bag Arig 6 this descriplion thence contnue Soull B9 degisss 28 miusins
Qseconds East 6411 feel purallsl with B Neath line ¢ sgid Noisheast Quaries 16 the Epgt ing
af the Wesl Fall of sall Northaast Qasder, said poind being Norh G0 degroes 23 minubas 50
SECoE Wkt 1061 7R 4pel frern the Soulkeisd carnar of thie Wesd Hall of sad Roiltiess Surster,;
Hience Narth 0D degrocs 23 iimules 0 senonis Wit 565700 el on nd alang tha East bna of
B WaE! Hell of said Nothenst Ouaor 19 e Norh bne of said Nettass) Guarer;, Branca Modh
BY Uegrews I3 mintdes 15 sononds West GB4.208 furt ar: and aong tha Hodh fiee o ssid
Nerthnas! Cuares b0 & ponl. s4iiF paiet Seirg Sonth 8 dagmes 33 rminules 19 dueoenls East
R34 2 dwat froen Mo Nurthwest corane iraition sk tound) o sed Morthaast Cuartar: thonce
Soulh 00 dogree 24 minains 0F seoanos East “SET.01 taet 1o (ke pairt af hegnninp, csnleinng
2438 s mare ar legs '

EXCEPTING THEREFRCM:

Aiart of tie West Hall o 1w Marthois? Guaror of Socbon B3], Tosrasbop 16 Netn, Ragn d East,
Wabted i Westinglen Tewrsnip  Hamdban Camonly, Dadiams, being bourdag as folews

Commoneag el 8 paird an e West line of the Martiveast Do of Bection 29, Toenship 15
Merth, Range d Casl, vaid goint baing Medh DY degresg 24 riivales 15 seconds Wiesy 10%E,.04
leal reen dhe Snuibreas) comer {PK nal Tound) o) said Nesthicasi Qoader; jhenoe Sonh B9
degrres 33 minugles 1% seconds Easl B34.13 feet parnliz with kg Homh Ine of said Melheas)
sarar 16 the paink of Begitning of this description; 1hanse coninue 3ot BD degheas 33 mirulas
1B seconde Cast A64. 14 berd paraiicl weh the Nodh ling of Said NoEhegs] Quader 1o the East line
af the Viest Half of sakd Momheasl Duarler, 28l poinl baing Nodh 40 degraes. 23 minules: S0
saeontis West 106176 taal lrarm e Soulhiexst carmcr of the West Hel of asid Nomheast Quarle,
thence Morlk 0D degriws 27 miruras S gacerads YWies! BB%.ET fes on ard along the Easi line of
e Wanl I of saed Rofheast Duaner; ihanice MNorlh 83 degrees 379 mimdns |5 sacopds ¥ast
644,15 fea), mora or less 1 & poine B3t bears Mirih S0 degrees #4 riawkss 02 peconds sl
oty the poinl of baginming; Beace Souh 07 dorsieas 24 mirsabes 03 seconds Easl 233,57 fest 1y
i poinl of beginming, cantalrng 600 6XeE, Mo of less,

AL

A paEn of Ihe Weat Rall of ihe Noftesis) Cuaries of Sschon 28, [ownship 19 Kanth, Rarge 4 Bagl
laeested in Waashingion Towmiship, Hamitan Goardy, ndiana, being bounded @ [olows:

HEGIMEING at & polnt o 1h Yast live of Fie Mordheast Quarder of Sectan 24, Trwnship 19
tMorh, Benes 4 Easl, sald polnt being Koith 00 degress 24 anrubes (% seoords Wnst 107208
taed from the Souitives! corner (PE nail foursd) of saikd Nortbaas$ Quarter; thanes Sauth B9
dagrees 33 minutes 19 secoitds Cosi 864,93 foni parplic! with e Morth lics of seid Herlbmas!
Coister; tenpe Horth 0 gegrens 24 minutes 03 secords Wiest 1567.01 feel 1o the Kol line of
met) Marlicaul Gub L., i poind king Rorlls 85 degrees 53 minges ) Sscoands vVlas) 6, 22
et it the Wodbe s samer ol Ehe West balf ofsaid Nomheast Querer; theancs Nodh S8 degrees
37 riresles 19 seconds West G649, 225 Teal on and alarg the Mol ine af said Morllaas) Cusrler
ko ha Karhewesd sammer (railiogd spike Tound) ol suid Nosieast Quarter; thenen Soulh (0 degrees
24 vrimites 15 secends Easl 150709 fesl on end glong e Wesl line of seid Manheas Quale:
by lha POIMT OF BEGINNIMG. Coitaiiing 24258 ases, mewe or less, being subject 0. an



easement fartbe Elis Haskor Dran. alsa peng subject 1o S0 olfhsr easemends and nghls-of sway
rd rgciarg.
ALSQ;

A part ol the Wdnst 81t of the Horhras) Quarters of Sechan 290, Tesnship 19 Warik, Ranges 4 East,
migedecd i ‘Washinolen Towaship, Hemilbon Gounty, inchars, beirg bounted Bs Tolows:

Cammwencing al o paint an the West line od the Karibess! Quaners of Seclicn 28 Tasnskip 19
Norih, Ranpo 4 Easl, said ppird Deng Norih X 3ogreas 24 mipules 19 seeands Wiess 1072 g8
tgal Irgm Ire Soullesasl cormer PR nel found) of seld Noetheas! Quarter, thenss Soulh 38
degpraes 33 rminule2 18 sesdricds Easl G964, 13 Teel pspalbel wilh 1le Norlh line of sad Hadlvzasl
Quimter ko he BOIRT OF BEGIMMING of this desenplion; thenen parfnue Sculk (9 degroees 32
minles 14 secorcls Eazl e 13 fast paralal @il fhe Norln Ine of shld Medbamzd Qasdar b the
Eaakiirs ot the Wwaeal HaT of said Meztheaz Quraner, sad point baing Moerth 00 degrees 23 milnues
Sh meconds Wbesl 10ET TE Tea) bond fhe Saufmeas corpar o] Jha Wast Blalf of axid Noirfsesst
Coaznber: thenns Morb O3 degeeps 22 mingges &G sooanids Wost 3535 T dncg an and alang the Easi
iina o Lhe Wieest Hall of sakd Morthess! Guardor. thanos MNorh 8% dsarass 33 minwas 18 seonnis
VWigeh GE4. 15 feal, more o less ta a paind hat Bears dvarils 08 dagrees 24 vinotes 03 gasonds
st from the paint af peginning: thenon South 40 degroees 24 mmokes 03 seconds East 353,57
faet 1o tha print of begirning, cortsning § (0 acres, mgre ar inss
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EXHIBIT B
[Zoning Commitments]

2aITNBAZ73 OARTHANCE §41.00
a1/29/2017 28:10 %2R 27 PGS
Junnifer Haydea

HARILTON Counly Recer-der IN

Reccrdad 9a Presened
T R R
ORMNANCE NUMBER 16.42

B AN ORDINANCE OF THE. CITY OF WESTFIZLD ARD WASIINGTON
TOAYNSHIF, HAMBLTON COUNTY, INDIANA CONCERNING AMENDMENT TO
TIEUNIFEED BEY ELOIMENT ORDINANCE

This is 4 Maaed Unit Developenent Distric Cedivaing 1o b kv as the "SCOFIELT
FARMS PUD DISTRECT) ot rmend (e Gnified (s elupntent Ordimce of e Ciry of
Westfizhd asd Woshlogton Twamehip, Feoliog County. lndiama ¢the “Unified s gloprieit
Ofinanes' |, ersseted by thie City of Wit Ted praivant 1 its autbarity wnder the Baws of the Sene
of o, Ied, Code § 38.7-4 ¢ 524, 5 aincnded, ‘

WHEREAS, the £ty of Westileh), bndiavie e i mnd the Torwebiped Wisdinigzlon,
ol wef Flrmrmidiesy €'y, Qelisis ss 3ot e dbe Vit Dewwlopmunt T dowsniy

WHEREAS. the Weallield- Washingtoa Advesvey Plan Comrissic ithe "Conunission” s
cumidercd a petitinn ¢Petition No. 16E]-PUD-22) reyussiing =n ammlaen s (ke Unified
Develupnent Orlinance amd ihe Zening Map real estate more parignlorly deseribed In Eahilit
A attached hzsetn (he *Resl Esmey;

WHEREAS, the Comiaizsian freaided Putition No. 161LPUDA2 40 the Comaion
Cotineil ol the City of Wesifiehd, Homlhott Cesinty, Tdiana (the "Comracn Cromeil”y wiih o
Fayoeuble rocommencniyy in aeccedinee with irdiona Cude § 363080, &s reguingd by Dokt
Cade § 16-7-4-1 503;

WHEREAS, the Seeretary ol the Uatunission certified the 2ctinn of ke Consission o
the Comemim Cagngit an Heeeinbin 21, X6,

WHERKAS, the Coonmia Conecil s subject o the prstisions ol the Indiira Code §36.
T 1507 aand bcisoma €esle § 36 7-3- 8503 camvesmlug any detivg on this neyuests awf

NOW, THEREFORE;, BE L QRBAIKED by the Ownixe: Council of tie Cizy of
Wetlicl, Yomilien County, Indizna, meeting |y feloc sgssion, i the Unilicd Develepeert
Chedinarroc 2o Zoning Map are hereka: aesuled s fisllos

Seediom ). Applicabilitv of Grilinanes,

{1 The Unified Developene Orlinsnet aval 2aning Majy a6 bercty éhanged o
desigrste e Real Bxlaie a5 2 Blanaed Unis Desedopmen Distrios o be kixsvn
as tha "SCOPIRTT FARMS PUR Disteber” (e “Diswra™)

LY Developnent of the Real Estate slall be governed by ¢) tha previsions of diis
Ondinarce and its exhibis, and ¢Gt) the provisivas of e Unided Leselopitrm
Oininance, ns amanded and applicalels b ths Undedyaing Zoning District 2z
Planrsd Uinic (evelopaient Ditricy exeepl us ondified, revisel, sipplunentad
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dietion 3,

Scellum 4.

nr expressly made iiaggshicitle by this Ordinance.

nges, of iz Ordingies
peteed i ke Uadlnd

Chiapier (*Chgaes”) and Article {4rich™) criasee
shinlt readles refir b dke sociion as spocitied angd gy
Devebspiisat Orlimmew.

AN provisions ol nepreseniations of g Lanfied Bevelopreent Ondingace it
canilizl with ihe prowisions. ol shis ¢rdinaeee arc hereby made inspplicatle o
thue Peni Bstaty s shall b stygeracihnd by e corms o this COrdinanes.

D) is; Capitaliscd tonns gal ntberwing dafined o this Coalizanee shall
by the afeanimzs ancribed bbb Hpified [evefapomeit Urdirare:,

Aea Ay e gt ol e Ttest Extate depiceest en the Caaoepl [ s i A,
Avein B, Lre ot ol thse Read ol depicerd o e Content [Fan ns area W
Undieebuiing oyatpgz Lstriet. The dondoy District of she Uil Developrasm

Ondimnee vt shall guveen the developnend of this Txstriel arad dls van fuos
stibuimas, us seb otk in Saction 4 of this Crgding nee,

Coteept Plam, The Corceps Plan, atached hereto as ExbiRc . i heeby
tiscrporsied I avevecdince wish Aniche eS| Phined Uit Des chepresins!
Tisteicts; PN [Meiie Cudivanee Boyntroments Canvepd Plaa, The Real
Farnte shall ke develogred in subaintiol exanplies with the Cancepl Plan.

Unalerds g Zoniboa ARG Tt Unidirly ing Zassing D3stcict skalt ke the SEd:
Single Fazmiby Higli Benstly istee,

Premitied Maes, Bl pennitbed uses shall be sz st fisih below,

Al s peranivied di Une Wrddeclying Zeeing District, as set Jurthin Chape er 4
ainid Chaprer 13 of tne URC, shall be pomnitted.

Fluaimnnm Eheellings, The ataf nuraber of Drwedlings rermiticd inthe Disiciet shall
anl eeceel] tan hondred amit iy ise (33}



Al Fares 0V fimrny

Seciip b, Vieneral Regylging: Bie standards of Chapter d: Zomieg [Nsizicls, as
apsplisabile we b Underbeiing #Soming 10250, shal) apply b the duve lpmuent of
(e [HistEor, oo as Ciharise ewesdi e bl The stardrds for A A arl

Aren 43 sliall Ise gpplicad s e areas as dopicted vn the Concept Flan,

Stundurd ] anEsa AREA
Wlirsimrann ) ol Ao U1, LB S LR A
Pekin it L Froeape aw o
Miniranin Buildiog Sechack Lines

[rard Yand My ' W

Side Yo v &' W

Rear Yanl 20 20
Ifenimum Lot Widisy e : '
Mhinsinymn i hbing, Height * kg sanres 2 ¥ sdories
Bdinimui Living A ca (Fodnl b )

Uine Stary Eheellings 4] LROSE veR| @ S

Foes Srory D! s ke R Ul BF

* 0 AI Bwellings in Ares & skl he Sine Stary Daellings and may iree 2
naximuan of s2ven fwndredd {70 squore fes of (inished [iving nrea chowe the
Firss stery 1 % staries™)

** Fhe Honses i S A afoiy e 156 Swee foontage shall be o sl of
1,500 squiane (eer <of Fivnig ey

TETTLE | Bendy dn Ared B b LI Ty 1979 Sirieet arxl Mncalew Reanl [ay
YD1 e e Crizeps Plank shialt b o aninoounz of 2000 apazre el fis oee-
stary banves sincd 200 seunre Foet living area fre Zolary hmes,

ficvelapment Stnndnrds. The seandarcds o Chaplee 6 evelopoent Standairds
shall apply o the deselopment of the [hisirig), except ns odlierwise ranli Figd
Lelove.

T Acticte i3 Acchitecturat Stavelards: Shadbappdy, except a5 maditied bz Inws

Soetinn 7.

A Chanucter Lxhibiis The Characier Bxhibil, allaches] beetes un Exhibit €, iz
Fezrabiy n-:nrpnmml s o conpilativon of images designed 1o caplune the aerld\:d
urehileciure of szrnciures b e condtritinl in ehe D3stric. 3¢ is nat the iaterst b
timit the orchisecture shiovn i the Charcler Txhibit, bt én eocearzpn o
drversily i oeshigzsiune i e things yeithiz Uie hsin.

e The Tolbavea g st opply oot Dveel linps:

B, Additismad Socd

i Adinimum Cvechizng: The roal averhizng o caves shall e g usiniranm
of Pwebe 12} inches, ps weasured pedar oo dhe installaiizn ol Wasonrg

wlincraals.
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N bl v PO LA

Lipgape Copipsasiliom aml {rigetniinng

al AUl Dwellings shafl have n ininiong twe (3) car kel
@arzpw.

Gearage duor deslgis shiall hctinde & vag=gy of decinn slemzns
inehiing sidows andbor Barcdware e order fo sary the
apresreie of gasage diors based on the aghilestiral sgy e o
Wi dwelling. Garage denrs with diftsnmt wendow desipes shall
guealify s adifforend sivie,

Y

Ruildine Wnlgrials: G sddion w Ao te 5.3 uilding Maleeials,
viryband afaninue sidiig shall b poohibited,

\ cing Riaule Reysigermunts: 4o mnivama each G g
shall utifiae o Falhrvieg archilectiral @lamiveriznt the Ernit Bu il ding
Fagads:

= Weoad, Fiker Cemeri Siding, sregudvilent trion of gomers, [risie
bearcle, sy ared dear wraps. and ag trnsitionn] macsrinl
Pebwiien 16 o oilliznees wsberive oiterials,

B A e o b J2) eweefoal 4275 deep offzes whicl is b
wiazmans height cquivalem wooone-sior. exeluding, selicl”
cluira, weinglews, and garages thomcs iiceaporating twi (29 or
o preliitectarnl breaks shafl be divomed La hgye mil b 2)
of the sleinent regquireieois).

¢} Kol dissien featuring o bip reof; dormers (o aninimgm of 340
2% durmacrs); aroverse okl o shaid melaccend; o, rwe £2] o
e resf plimes. )

13 Archdlecroral by -treatsdd gnsepneswnys dforbaines sahaica S

anrichi, )

Side Ruilding Fagads Hequhewsnts: Lseh Draelling shall @@ilive o
miznirnizm el vas O of the Falfowding ambiteesisl ek oeris ooiach Side
Huailding Fagade.  S3de Bailding Facades thai face Isterval Sirews shall
eitidie o emimirneem i tucs $0 e e Sillest b archlveesural ¢Smenty on
the Nicke buitding Fagacds,

a) Ricle lawl ar angled garame,

I Tip ronst,

ci Beafline alirscticn chanpe oF roofling heigh clsainee eoeaivr ian
sigeesn [ inches a0 tw e ) 23 o peed rool plancs,

d1 & i of taa (25wl 127 i wlliets which iy 2
mishzurn betghy equividerd W pmzasiogy, esehxling reliel Tor
toars, winmfows, nngl panijes,



.

Ko Faeme

1.

Suedis B

Bection 3,

Wl

v) Musary Malerials unoi oinimcan o cighteen {2R] inches in
beipht Owe ertine bonglls o the $ide Doikling Fagode, or 3
gz Nier (4 Jival dheep etum lreun e crmier of he et
Eiuilding Faguhe i s 2 minimunz heighl of e Qe e,
A iz of three {3) v auaes swindows with oy agprepice
winiuem of fany-rise (43%) squsre feel W size, o the Side
Feyitdivg Fugade.
Lha wivsdoa fa usdimmnne e sis 49 feel wide ).
Archileetirally-uhanees! i o ot nima o 1ive and eoc-bal|
irechies §5: W21 e, Allemmative decizative trim o maseanr
detailing fie. aeches, vamioes, crossheads, omite maldings.
pidimznis) may he eonsilered by the Pireeloe 5 the i
ety s asils oo comparalits visaal wirrasi 180 ciha ness
o wrchitenurit iefencsl of the ot Hoikiiog Fagade,
3 Vsterivr projects Con the adlding Fagude) Nreplace chase e
axtirnls ahunve i novd B,
i Architeciorl trestiment {e.p., beackees lonves, change in
il paber, @b an gl on
smcanit v seieencad poich G eniairaian af one huindeal
fiarty- s | BHS1 sgumare feel i stee),

h

Ardicle £.5 Lindscapioe Standurds: Shall apply, excepl 2s olleravise meclified v
enhanced helisw,

Al Lal V.andseoping: Article 6. BB Minimum Lot Losdseaping Bequircnenms
shid) pply excepd ns nulifiol aral unance: below

L A Siga-foeily Regidenciicl Leds shill b Danclseaged swith the
Flosving Plamt Materinls; Tawa (31 Khade Trees, 1w (2)
Urrgveital Trees and iphl (B Shnds,

gl A minig the Lat's Fsiabdished Erons Yard shill be soclded
v gl reringisder of s Lot shafl Be seedid

Lifrugiroctute Xeaidyeds, the isniet s infrazareenng stall comply with the
Unifien] Pewclopmicsit Dirdenanes and she Liny's Constroction Standants ser
Clagner 7 Subdivisioa Repulaions), unbess caherwiee appeaved by the Plan
Conissivy ur Depsarisit of Futdie ok ia aeasSleration boobe presarvation
ol th manera] wpegraphy snd environment pod in pensidention f the wn3jee
desipn inteut wl'alwe Disieie,

Tresipn Standurds,  The sandurds of Chapce %2 Desiga Standards shall appdy
ihe develapmie ol e Disteic), exvepl as vthers se eadited kel

Article B.6 e ) Aigh Aty Sondaxds:  Shald apply excert as ollerawise

randified ar prichanced hideea,

42



m,‘__:lﬁ,'lul Fgretes 20 Fasendr

Ao Minimum Epen Spacer Shall b erdnneed oo regaine o minimum af thirty
perecne (305 of e feg| Bstnig, a5 gonerally sy on the ook ep Flan

1. Lo Arcas shall oo e sulyjest b e richaum Lot fcitage provisions of
e andurbyinzg Loning District; hoveser Artivhe 6007 shall apply.

¢ Amunicies: The Rdheving zanearities shall by provided:

i Dassive Awenilies A cenral open spaee inshiding wails shalt by
frelded Yor grsslee sepeanon ooriumities, us peieally deplenesd w
tor Cameepn P, Trails. fischudivge an cighi-Tun (8% wide couiiene
path slall beoinstalled By sehstatial compliznee with the fucations
hepicied qur the Concept Blarn, Tl Sl Eatines ane sebjee) bo existing
easementz and il engiveering, [F trails are previnsed fm huiag,
intitled ws generally shiven, thee oléernntise Wl lucations, e he
approved by the Tirsgior 115 1T prowide pecess aid conneeliviiy 1o the

Dishivt™s fpen Nprke

L Maypeneml eeipomend, us geneealty depéeted o ghilaie I
reewvidsd sithin the orea depictecd en the Coancept Pan,

din Poal & Pool Honss A swiiming poal, ool onse snd parking lol shall
L gansbageted within dhe Oponr Space am. 23 gemeally depicted on
Exbibit 1 skall b pronided within the wca dipicted o Bz onvept
Plan. An allcomative pool and ol Seese leeaticn svithin the Qpen
Srace aren rary be appaoved by the Wireclor,

Beetlon 9, A1t leaw, “The Kenl Lsmie, nr parks hansal thel may he the subject ol a
secomary phot apprcal, shald be anevesed o e corperm Gimits of the Uit of Westfie) prier
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EXHIBIT A
REAL ESTATE
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2024022155 AMEN $25.00
06/24/2024 04:07:06PM 7 PGS
Trini Beaver

Hamilton County Recorder IN

Cros Reforences: 2015008136 i e

AMENDMENT TO THE DECLARATION OF COYENANTS
AND RESTRICTIONS OF SCOFIELD FARMS

This Amendment to the Declaration of Covenants and Restrictions of Scofield Farms was
executed as of the date set forth below.

WITNESSE T H that the following facts are true:

The Scofield Farms subdivision located in Hamilton County, Indiana was established by
a “Declaration of Covenants and Restrictions™ (the “Declaration”) that was filed in the Office of
the Recorder of Hamilton County, Indiana on February 28, 2018, as Instrument No. 2018008136;

and

Plats filed with the Office of the Recorder of Hamilton County, Indiana established the
Lots and Common Areas comprising said subdivision; and

Section 22 of the Declaration allows for the amendment of the Declaration upon the
approval of at least seventy-five percent (75%) of the votes of the Lot Owners; and

The Board of Directors of the Scofield Farms Homeowners Association, Inc.
(“Association”) recommended that the Declaration of Covenants be further amended as set forth

below; and

After notice was duly given, a vote of the members of the Association was held for the
stated purpose of considering and voting upon this amendment; and

The Owners of one hundred seventy five (175) of the two hundred thirty-three (233) Lots
in Scofield Farms voted in favor of amending the Declaration pursuant to the terms below; and

Said Owners constitute more 75.10% of all Owners; and

NOW, THEREFORE the Declaration which is applicable to all Owners and residents

within Scofield Farms is hereby amended as follows:

CDH



L. Section 21(p) shall be deleted in its entirety and a new Section 31 of the

Declaration is hereby added to the end of the Declaration of Covenants to read as follows:

31 Leasing Restrictions.

Section 31.1. General Purposes of Leasing Restrictions. The Association’s members
wish to ensure that the residents within Scoficld Farms share the same proprietary interest in and
respect of the Lots and the Common Areas. They also want to encourage residents to not only
maintain property values but also to improve them. Thus, the provisions of this Section 31 shall
be applicable. ‘

Section 31.2. Limits on the Number of Leased Lots (*Rental Cap™). No more than
twelve (12) of the Lots (which is about 5% of the total number of Lots) may be leased or
rented to non-Owner occupants at any given time, except as may be otherwise provided in
this Section 31. The “Grandfathered Lots” defined and described in Section 31.3 below shall
count towards the twelve (12) Lot “Rental Cap”. If at any time such number of Lots are leased or
rented, an Owner who wants to rent or lease his or her Lot which is not already rented shall be
placed upon a waiting list by the Board of Directors. When an existing tenant moves out, the
Owner of that Lot shall immediately notify the Board of Directors or Managing Agent of such
fact and shall have thirty (30) days from the date on which the existing tenant moves out to enter
into a new lease agreement with another tenant, and to provide a copy of such lease to the Board
of Directors or Managing Agent. If the Owner does not enter into a new lease agreement and
provide a copy of such lease to the Board or Managing Agent within thirty (30) days, then the
Lot cannot be re-rented until all prior Owners on the waiting list, if any, have had a chance to
rent their Lots. Prior to the execution of any lease, and in addition to the requirements set forth
below, the Owner must notify the Board of Directors or the Managing Agent as to that Owner’s
intent to lease his or her Lot. After receiving such notice, the Board of Directors or the Managing
Agent shall advise the Owner if the Lot may be leased or whether the maximum number of Lots
within Scofield Farms is currently being leased. If the maximum number of Lots is being leased,
the Board of Directors or the Managing Agent shall also notify the Owner of that Owner’s
position on the waiting list.

Section 31.3. Effective Date of “Rental Cap” on Existing Rentals. Within thirty (30)
days after the date on which this Section 31 is filed with the County Recorder (the “Recording

Date”), the Board of Directors or Managing Agent shall provide written notice to all Owners
setting forth the Recording Date and the mailing address of the Association. The provisions of
Section 31.2 (the “Rental Cap™) shall not apply to the Owner of any Lot in Scofield Farms
which, as of the Recording Date, is rented or leased by its Owner to a non-Owner occupant, so
long as the Owner-landlord mails or otherwise delivers to the Board of Directors of the
Association (at the address shown in the notice of the Recording Date), within sixty (60) days

2



after the Recording Date, a copy of each executed lease of such Owner-landlord’s Lot (or Lots)
which is in effect as of the Recording Date. Such Lots shall be referred to as “Grandfathered
Lots.” Such lease copies may have the rental amount deleted as well as any personal identifying
information such as social security numbers. The Owners of such Grandfathered Lots shall not
be subject to the provisions of Section 31.2, but shall be subject to the remaining provisions of
this Section 31. However, when the legal Owners of record of any of the Grandfathered Lots sell,
transfer, or convey such Lot(s) to another Owner after the date of recording of this Section 31,
such Lot(s) shall immediately become subject to the Rental Cap.

If any such Owner-landlord of a leased or rented Lot fails to deliver a copy of such pre-
Recording Date lease within said sixty-day period to the Board of Directors, that will result in
said Owner-landlord’s Lot being subject to the Rental Cap (from and after the date of expiration
of such pre-Recording Date lease). However, in no event shall the Rental Cap apply to any lease
executed prior to the Recording Date or to any renewals thereof provided for in any such leases,
so long as the Lot continues to be occupied by one or more of the non-Owner occupants in
possession of the Lot as of the Recording Date. Any Lot that falls under the exception of this
Section 31.3 shall, nevertheless, be counted as one of the twelve (12) Lots that may be rented at
any given time even though such maximum does not apply to restrict the Owner of such pre-
Recording Date leased Lot.

Section 31.4. Hardship Exceptions and Waiver. Notwithstanding anything else herein, if
an Owner wishes to rent or lease his or her Lot, but the maximum number of Lots is currently
being leased, the Owner may request the Board of Directors to waive the *“Rental Cap” and
approve a proposed lease if the Owner establishes to the Board's satisfaction that the “Rental
Cap” will cause undue hardship. If a majority of the entire Board of Directors approves the
Owner’s request in writing, the Board of Directors shall permit the Owner to rent or lease said
Lot, subject to any further conditions or limitations imposed by the Board in the Board’s
discretion, but only if the Owner satisfies all other requirements of this Section 31. Such
decision shall be at the sole discretion of the Board. Examples of an undue hardship include:

(a) death, dissolution or liquidation of an Owner;

(b) divorce or marriage of an Owner;

(c) necessary relocation of the residence of an Owner to a point outside of a fifty (50)
mile radius of the perimeter of Scofield Farms due to a change of employment or
retirement of at least one (1) of such Owners;

(d) necessary relocation of the residence of an Owner due to mental or physical
infirmity or disability of at least one (1) of such Owners;

(e) other similar circumstances.



Section 31.5. General Lease Conditions.

(a)

(b)

(©)
(d)
(e)

U]

(8)
(h)

(M)

0

All leases, including renewals, shall be in writing, and no lease shall be entered into
for an initial term of less than one (1) year without the prior written approval of the
Board of Directors. Owners may not lease, rent, or otherwise operate their home and
Lot on a hotel, transient or short-term rental basis. For the purpose of this Section
31.5, “short-term rental” is defined as any term of less than one (1) year. This short-
term rental prohibition includes, but is not limited to, the use of a short-term rental
platform through which unaffiliated parties offer to rent a home and Lot or portion
thereof to an occupant and collects consideration for the rental from the occupant
(for example, Airbnb or VRBO).

A copy of each executed lease by an Owner which identifies the tenant (but which
may have the rental amount deleted as well as personal identifying information)
shall be provided to the Board of Directors or the Managing Agent by the Owner
within thirty (30) days after execution.

No portion of any Lot other than the entire Lot shall be leased for any period.

No subleasing shall be permitted.

All leases shall be made expressly subject and subordinate in all respects to the
terms of this Declaration, the By-Laws, and the rules and regulations adopted by the
Board of Directors, as amended (collectively referred to hereafter as the “Governing
Documents™), to the same extent as if the tenant were an Owner and a member of
the Association.

All leases shall provide for direct action by the Association and/or any Owner
against the tenant with or without joinder of the Owner of such Lot. If such
provision is not in the lease, it will be deemed to be in such lease.

The Owner shall supply copies of the Governing Documents to the tenants prior to
the effective date of the lease.

The Owner cannot be delinquent in the payment of any assessments or other charges
to the Association. If at any time an Owner becomes delinquent, the Board shall
have the right to revoke said Owner’s right to lease the Owner’s Lot, even if during
the term of a lease.

Owners must provide the Board of Directors or Managing Agent with the name of
the tenant(s) and any other residents living in the Lot, together with the phone
number of the tenant(s). Also, the Owner must provide the Board of Directors or
Managing Agent with the Owner's contact information such as address and phone
number.

To be eligible to lease his or her Lot, the Owner cannot be in violation of any
provisions of the Governing Documents. If at any time an Owner violates any such
provisions through the actions or omissions of the Owner’s tenant, the Board shall



have the right to revoke said Owner’s right to lease the Owner’s Lot, even if during
the term of a lease.

Section 31.6. Owner is Still Liable. No lease shall provide, or be interpreted or construed
to provide, for a release of the Owner from his or her responsibility to the Association and the
other Owners for compliance with the provisions of the Governing Documents, or from the
Owner’s liability to the Association for payments of assessments or any other charges.

Section 31.7. Violations. Any lease or attempted lease of a Lot in violation of the
provisions of this Section 31 shall be voidable at the election of the Association’s Board of
Directors or any other Owner, except that neither party to such lease may assert this provision to
avoid its obligations thereunder. In the event of a violation, the Board of Directors, on behalf of
the Association, or any Owner, shall have the right to exercise any and all available remedies at
law or equity, including the right to recover from the violating Owner all attorneys fees, costs
and expenses. :

Section 31.8. Institutional Mortgagees. The provisions of this Section 31 shall not apply
to any institutional mortgagee of any Lot which comes into possession of the Lot by reason of
any remedies provided by law or in equity or in such mortgage or as a result of a foreclosure sale
or other judicial sale or as a result of any proceeding, arrangement, or deed in lieu of foreclosure.
However, when a Lot is sold or conveyed by such an institutional mortgagee to a subsequent
purchaser, that subsequent purchaser or Owner shall be bound by the provisions of this Section
3L

Section 31.9. Burden of Proof. Anything to the contrary herein notwithstanding, if at any
time a Lot is not occupied by one of the Owners thereof, there shall be a presumption that the Lot
is being leased and subject to the provisions of this Section 31 and the Owners shall have the
burden of proving to the satisfaction of the Board of Directors that the occupancy is not in
violation of the terms of this Section 31, including but not limited to the delivery to the Board of
Directors of a written statement of the nature and circumstances of the occupancy and any
written document or memorandum that is the legal basis for the occupancy.

Section 31.10. Two Year Waiting Period; Hardship Exceptions and Waiver. For a

period of at least two (2) years after an Owner’s acquisition of a Lot, said Owner cannot
lease or rent such Lot. After such time, said Lot will be eligible to be leased if the Rental Cap
has not been reached and all other conditions of this Section 31 are satisfied, and provided
further that the Owner is not delinquent in the payment of any assessments or other charges to
the Association. Notwithstanding this Section 31.10, if an Owner wishes to lease a Lot prior to
the end of the two-year waiting period, the Owner may apply to the Board of Directors for a
hardship exception and waiver as described in Section 31.4 above.



Section 31.11. Certain Lots Not Counted as Rentals. The provisions of this Section 31
will not apply to any situation where a Lot is occupied by one or more family members of the
Lot Owner (persons related by blood, marriage, adoption, foster care, or guardianship). Thus,
this kind of occupancy will not be considered a “rental.” Likewise, any Lot owned by a Trust or
an Estate will not be considered a “rental” if the resident is (i) the Trustee, (ii) the Fiduciary of an
Estate, or (iii) a beneficiary of the Trust or Estate.

2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of any one Lot shall constitute a ratification of this Amendment, together with the
Declaration, and all such provisions shall be covenants running with the land and shall bind any
person having at any time having any interest or estate in a Lot or the Scofield Farms subdivision
as though such provisions were recited and stipulated at length in each and every deed,

conveyance, mortgage or lease.

3. Certification. The undersigned officers of the Association hereby represent and
certify that all requirements for and conditions precedent to this Amendment of the Declaration

have been fulfilled and satisfied.

[the reminder of this page is intentionally left blank; signature page follows]



Executed this7() _day of SHQ a , 2024,

Scofield Farms Homeowners Association, Inc., by:

accy Meers, Phesident
Attest:

Kate Lynch, Secreta%

STATE OF INDIANA )
_ ) SS:
COUNTY OF Hawlton )

Before me, a notary public, in and for said County and State, personally appeared Stacey
Meyers and Kate Lynch, the President and Secretary, respectively, of Scofield Farms
Homeowners Association, Inc., an Indiana nonprofit corporation, who acknowledged execution
of the within and foregoing for and on behalf of said corporation and its members and who,
being duly sworn, stated that the representations made herein are true. Witness my hand and
notarial seal this _ 20 dayof __June, 2024

@\"\% . ANGELAN, oé:/l;“
-:"SEAL%) ber 16, 2027 Notary Pupfic - Signature
%@'ﬁf “&g Numgmnpomm ,
£t Hongta Couy Angelo. M. Dovis
Printed
My Commission Expires: Residence County: Hoamil iy

Seplemper 1, 2023

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law.” /s/ Kimberly M. Sutter.

This instrument prepared by: Kimberly M. Sutter, Esq., Eads, Murray, & Pugh, P.C., 9515 E.
59" St., Suite B, Indianapolis, IN 46216. (317) 536-2565 Kim(¢;Indianali{OALaw.com




