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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRITCTIONS
OF
SOUTH AVALON ESTATES

THIS DECLARATION s made on the /2 day of _FrgeonAatn 2004, by
CROSSMAN COMMUNITIES PARTNERSHIP, an Indiana gencral parinership (“Declarant”)

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County,
Indiana, which is more particularly deseribed in Exhibit “A” (hercafier *“Property™) attached
hereto and by this reference made a part hereof, upon which Declarant intends to develop a
residential subdivision.

NOW, THEREFORE, Declarant hereby declares that all the Property shall be held, sold
and conveyed subject to the following easements, restrictions, limitations, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with the Property and be binding on all parties having any right, title or interest in the
Property, or any part thereol, their heirs, successors, and assigns, and shall inure to the benefi{ of
each owner thereof.

ARTICLE ]
Narme

The subdivision of the Property created by this Declaration shall be known and
designated as South Avalon Estates (hereafter “Subdivision™.

ARTICLETI

Definitions

The following terms, when used throughout this Declaration, shall have the following
meanings and definitions:

Sectign 2.1 “Articles” means the Articles of Incorporation of the Association (as
hereinafier defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafter may be amended from time to time.

Section 2.2 “dssociation” means the SOUTH AVALON ESTATES HOMEOWNERS
ASSOCIATION, INC., un Indiana non-profit corporation, its successors and assigns.
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Section 2.3 “Board of Directors” means the Board of Directors of {he Association.

Section 2.4 "Builder” means a persen or entity engaged in and responsible for the
original construction of a residence on a Lot

Section 2.6 "Class B Control Period” means the period of time until the Class B
Membership shall cease and be converted to a Class A Membership pursuant to Section 4.2
hereof.

Section 2.7 "Common Area” means: (1) those portions of the Property, including
improvements therelo, facilities and personal property owned, lo-be-owned, leased or to-be-
leased by the Association from time to time for the common use, benefit and cnjoyment of the
Owners (as hercinafter defined), (2) Lake Arca, as defined below, and (3) items (if any) deemed
Common Aren for maintenance purposes only. Unless expressly stated to the contrary, the term
Common Area as used herein (whether or not so expressed) shall include all portions of the
Property designated on the Plat (as hereafter defined) as a "Block", "Common Area”, "C.A.", or
such other arcas within the Property that are not otherwise identified on the Plat (a5 heresfter
defined) as a lot or Street. The Common Area to be conveyed to the Association at the time of
conveyance of the first Lot to an Owner is described in the Plat (s hereinafter defined).

Section 2.8 "Common Expenses” shall mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Common Area, and all sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Declaration to be Common Expenses.

Section 2.9 "Community Network" shall mean a system of communication and internet
connectivity which may include some or all of the Provider Services, and which is achieved
through the Technology Infrastructure.

Section 2.10  "Declarant” means CROSSMAN COMMUNITIES PARTNERSHIP, an
Indiana general partnership, and its successors and assigns.

Section 211 "Development Period” means the period of time commencing with
Declarant's acquisition of the Property and ending when Declarant has completed the
development and sale of, and no longer owns, any Lot or any other portion of the Property.

Section 2.12  "Dwelling Unit"” means any single-family residence situated upon a Lot (as
hereafler defined).

Section 2,13 "Lake Areafs)” means any Common Area on which a lake now exists or is
later constructed by Declarant and “Lake" means 2 body of water which now exists or is later
constructed by Declarant in a Lake Area

Section 2. 14 "Lot™ or" Lots" means, as the context requires, any parcel or parcels of
land designated as such upon the Plat (as hercinafier defined) or, after construction, that parcel of
land uwpon which there is construeted a Dwelling Unit that is conveyed to an Ownmer (as
hereinafier defined) by the Declarant. Subject to any necessary approval of the appropriate
governmental authority, a "Lot" may contain portions of real estate greater or less than its
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originally platied dimensions should the Declarant deem it advisable in order to accommodate
the construction of a Dwelling Unit

Section 2,15 "Chwner” means the record owner, whether one or more persons or entities,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such inlerest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner” shall include the
Declarant.

Section 2,16 "Plat" means the subdivision plats of the Property, which are recorded
with the Recorder of Hamilton County, & the same may be hereafter amended or supplemented
pursuant to this Declaration.

Section 2.17  "Provider” shall mean and refer to the entity or entities which provides
Provider Services.

Section 2.18 "Provider Services” shall mean, without limitation, Elevision, cable,
computer connection and/or internet copnection by line, wire, cable, fiber optic, main, duct, pipe
conduit, pole, antenna, microwave, satellite dish, or wire or wireless technology.

Section 2.19  "Technology Infrastructure” shall mean and refer 1o technological devices,
hardware, co-axial or other cable, optic fibers, soltware, lines, wires, mains, duets, pipe conduits,
poles, antennas, microwaves, satellite dishes andfor other wired connections and wireless
connections.

ARTICLE 111
Property Rights, Easements, and Encroachmenis

Section 3.1 Owners' Easements of Enjoyment of Common Area Every Owner shail have
a nonexclusive right and easement of enjoymeént, in common with all Owners, in and to any
Common Area, which nonexclusive right and easement or enjoyment shall be appurtenant to and
shall pass with title to every Lot (in the form of a right to membership in the Association),
subject 1o the following provisions:

(a) The right of the Association to charge reasonable ndmission and other fees for the use
of recreational facilities, if any, situated upon the Common Area owned by the Association;

(b} The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i} for any period during which any assessment
remains unpaid and (ii} for & period not to exceed thirty (30) days for any infraction of its
published rules and regulations;

{c} The right of the Association to promulgate reasonable rules and regulations governing
the use of the Common Area vwned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thercof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Area owned by the
Association;
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{d) The rights of Declarant as provided in this Declaration as the same may be amended
from time to time;

(e) The right of the Association to mortgage any or all of the Common Area owned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association;

(f) The easements reserved elsewhere in this Declaration and the right of the Association
to grant further reasonable utility easements across and through the Common Aren owned by the
Association for the benefit of its members;

{g) The right of the Association to dedicate or fransfer all or any part of the Common
Area owned by the Association to any public agency, authority or ulility for such purposes and
subject to such conditions as may be agreed to by the members otherwise allowed pursuant to
this Declaration, as amended. No such dedication or transfer, except as allowed pursuant to this
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedkation
or transfer signed by two-thirds (2/3) of the membership of each class of members of the
Association;

(h) If ingress or egress to any Lot is through the Commoen Area, any conveyance or
encumbrance of such Common Area is subject to such Lot Owner's easement for ingress and
egress;

(i) The right of the Declarant to erect any signs (i) advertising the sale of the Property or
any Lot and/or (i1} identifying the Subdivision;

{j) The right of the Declarant to install, or cause io be installed, Technology Infrastructure
in Common Areas; and

(k) All other rights, obligations and duties as set forth in this Declaration, as the same
may be from time to time amended or supplemented.

Section 3.2 Delegation of Use In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her
right of enjoyment of the Common Area owned by the Association, to family members, guests,
tenants or contract purchasers who reside on the Lot.

Section 3.3 Certain Qbligationy and Access Rights to the Common Area.

{a) Except as otherwise set forth in this Declaration, the Association, subject to the rights
of the Owners as set forth in this Declaration, shall be responsible for the management and
control, for the exclusive benefit of the Owners as provided herein, of the Common Area owned
by the Association and for the maintenance of the same in good, clean, attractive, safe and
sanitary condition, order and repair.

(b) The Association shall have and is hercby granfed, a general right of access and
easement to all of the Common Areas owned by the Association and across the Lots, at
reasonable limes and at any time in case of emergency, as reasonably required by its officers,
directors, employees and their agents and independent contractors to the full extent necessary or
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appropriate to perform its obligations and duties as set forth in this Declaration. The casements
and ripghts specified herein also are reserved for the benefit of Declarant so long as Declarant
owns any portion of the Property and for so long as Declarant may be liable under any builder's
warranty.

Section 3.4 General Drainage. Utility, Sewer and Other Develppment Easemenst - The

following riphts and easements reserved in this Section 3.4 shall not be exercised with respect 1o
a Lot, after the conveyance of such Lot, in a manner that (i} unreasonably and adversely affects
any Dwelling Unit or portion thereof located upon such Lot or the Owner's use or enjoyment
thereof, or {ii} unreasonably restricts the rights of ingress and egress 1o such Lot The following
rights and casements reserved by Declarant in this Section 3.4 shall run with the lnd, and
Declarant's ripht to further alter or grant easements shall automatically terminate and pass to the
Association one (1) year afier Declarant shall have conveyed the last Lot within the Property.
The following rights and easements reserved in this Section 3.4 are not intended to permit, and
shall not be construed to permit, (i) any Provider to enter any easement reserved in this Section
3.4, or (ii) the Association to install or authorize to be installed, in any easement reserved in this
Section 3.4, any Technology Infrastructure or any other equipment, facilities, or installations of
any type for the purpose of bringing Provider Services to any Lot, Dwelling Unit, and/or any
improvements on a Common Area.

(a) Declarant hereby reserves unto itself, and unto any public or private utility, a general
easement ("General Drainage, Utility, and Sewer Easement") for drainage, utility and sewer
purposes in, on and over all of the Common Area and any Lot, so as to permit Declarant to
properly insiall and allow {o be installed and maintained all electrical, telephone, water, gas, and
sanitary and storm sewer, to serve any Dwelling Unit constructed on the Property. This General
Drainage, Utility, and Sewer Easement shail include all areas of the Property outiside any
Dwelling Urits, with the exception of any areas covered by chimneys, or patios. Improvements
or permanent structures insialled within the Common Area are subject to the rights (including the
right to remove where reasonably necessary without duty of replacerent or reimbursement) of
the Declarant and any public or private utility to construct, maintain, repair or remove any
necessary facilities. By virtue hereol, Declarant reserves the right to install a lake{s) or pond(s)
on any Common Area. The rights hereunder and easements hereby reserved survive the
conveyance, by the Declarant to the Association, of any Common Area. This easement shall be
in addition to any easement identified or designated upon a Plat as a drainage, sewer, utility,
cable, landscape, sign, transmission, flowage or similar type casement.

(b) Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, an casement ("Lake Easement") and right-of-way in and to any Lake Area (s)or
areas now or hercafter shown on the Plat as a "Block®, "Common Area”, or "Lake" or any other
Common Area within the Property used as a water retention or detention area, or on which a
Lake now exists or is later constructed, for the purpose of fulfilling any maintenance obligations
set forth in this Declaration and/or establishing and maintaining proper surface water drainage
throughout the Properly, and an easement of ingress and egress through so much of the
remainder of the Property as is reasonably necessary or appropriate, 1o perform such actions as
Declarant or the Association deem necessary or appropriate, for the purpose of establishing and
maintaining proper surface water drainage throughout the Property, which such actions shall
include the construction, repair and maintenance of retention and detention ponds or lakes in
accordance with the requirements of applicable law and of all govemmental agencies having
jurisdiction {without undertaking any obligation or duty to exceed such requirements),
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(c) Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, the right and an undefined sign and facilities easement ("Sign and Facilities
Easement") o install, erect, construct and maintain an entryway sign or signs, directional sigps,
advertising signs advertising the Property or the Lots therein, lighting, watkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilitics
considered necessary, appropriate, useful or convenient, anywhere upon the Property {except
upon any Lot after the first conveyance thereof), Any such signs shall comply with any
applicable zoning requirements and all such facilities shall be maintained by the Association as a
part of its Common Arca maintenance obligations.

(d} Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time located
therein or thereon;

(i) Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within
any portion of the Property, for the benefit of the Property or any portion thersof: and,

(iii) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement,
license or right-of-way now or hereafter existing on the Property, by written instrument,
amended Plat or amendment to the Plat recorded in the Office of the Recorder of
Hamilton County, Indiana

(e) The title of the Association (as to the Common Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and
casements reserved herein.

Section 3.5 Declarant’s General Network Easement. The following rights and easements
reserved and retained in this Section 3.5 shall not be exercised with respect to a Loy, afier the
conveyance of such Lot in a manner that (i} unreasonably and absolutely affects any Dwelling
Unit or pertion thercof located upon such Lot or the Owners use or enjoyment thereof or {ii}
unreasonably affects the rights of ingress and egress to such Lot. The Declarant hereby forever
rescrves, retains, and is granted a blanket, exclusive, perpetual easement over, above, across,
under, upon, along, and through the Property and all Lots, Common Areas, and streets Jocated
therein (i) for the purpose of owning, installing, maintaining, repairing, replacing, relocating,
removing, improving, expanding and otherwise servicing the Commumity Network and
Technology Infrastructure, and any other equipment, facilities, and installations of any type
bringing Provider Services to any Lot, Dwelling Unit, and/or any improvements on the Common
Area. This General Network Eascment may be conveyed, assigned, and transferred by the
Declarant, in the Declarant's sole discretion, without notice or consent of the Association, the
Owners, or any other person. The General Network Easement is for the exclusive benefit of the
Declarant, and its successors, designees and assigns, and is an appurtenant easemeni which runs
with the Property and ali Lots, Common Areas, and streets therein. Only those Providers which
receive the Declarant's explicit written permission shall be permitted within the General Network
Easement. The Declarant's right under this Section 3.5 shall survive beyond the Development
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Period and exist in perpetuity, and this General Network Easement shall be in addition to any
easement identified or designated on a plat.

Section 3.6 Easement for Emergency Purposes An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police
cars and ambulances and emergency personnel, public and private, over and upon the Commen
Area.

Section 3.7 Fee Title to Lot The fee title to any Lot described as bounded by any street,
lane, walkway, park, pond, lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any such
common property shall not extend upon such common property and the fee title to such common
property is reserved to the grantor to be conveyed to the Association for the common enjoyment
of all residents in the Subdivision.

Section 3.8 Designated Drainage, Utility and Sewer Easements There are strips of

ground designated on the Plat as drainage casements, utility easements, sewer easements,
sanitary sewer eascments and storm sewer easements, or any combination thereof (hewafter

coliectively "DU&E Easements"), which are hereby reserved to the appropriate governmental

entities, public utilities, private utilities and Provider(s) for the installatton and maintenance of
swales, ditches, pipes, drains, sanitary sewers, manholes, detention and retention areas or other

draipage facilities, the Community Network and Technology Infrastructure; provided, however,

that the only Providers which receive the Declarant’s cxplicit written permission shall be
permitied to be within the DU&E Easements. Purchesers of Lots in this Subdivision shall "take
title subject to such easernents hereby created and subject at all times to the rights of proper
authorities to service and maintain such drainage facilities and easements, and no permanent
structure of any kind and no part thereof except fences which do not retard or impede the flow of
drainage water and which are approved pursuant to this Declaration, shall be built, erected or
maintained on said drainage easements, except by the Declarant or its assigns. It shall be the
responsibilily of the Association and the Owners of the areas enclosed within such easements to
maintain such areas in such conditions that the flow of storm drainage waters on, across and
from said areas shall not be impeded, diverted or accelerated. Such use for storm water
movement or retention or detention is hereby declared to be an easement and servitude upon seid

land for the bepefit of the Owners of other land inciuded within the Plat, upstream or
downstream, affected by such use and for any proper governmental agency or department or any

private or public utility. All proper governmental agencies or departments and public and private
utilities are hereby given the right to obtain access to such areas to perform maintenance and to

perform such maintenance as may be necessary to protect that easement and servitude rights. It

shall be the responsibility of the Association and the Owner of any Lot or parcel of land within
the Plat to comply at all times with the provisions of the drainage plan as approved for the

applicable Plat by the appropriate governmental agency or department and the requirements of
all drainage pemmits for such Plat issued by those agencies. Failure to so comply shall operate as
2 waiver and release of the Declarant, the developer, or their engineers and agents from all

liability as to damage caused by storm waters or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor of
surface water runoff along natural valleys and drainage channels nunning to Owners of other and
contained within the Plat, upstream and downstream. It shall be the responsibility of the
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Association and the Owners of these natural valleys and channels to use their Jand and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.

Section 3.9 Designated Easemenis or Landscape in Mounding Screening and Signature,

Within any strips of ground shown or designated on a Plat as a landscape casement, landscape
maintenance easement, landscape maintenance access easement, or by any similar Janguage
indicating a landscaping purpose, Declarant hereby reserves unto itself during the Development
Period and thereafier unto the Association, the exclusive and sole right to (i) erect signs which
advertise the Property or availability of Lots, and/or identify the Subdivision and (i) install
landscaping, mounding, walls, and screening. Notwithstanding anything in this Declaration to
the contrary, no planting shall be done, and no hedges, walls, signs, fences or other
improvements shall be erccted or maintained in the area of such easements, except by the
Declarant during the Development Period and thereafler by the Association. Furthermore,
notwithstanding anything in this Declaration to the contrary, no planting shall be done, and no
hedges, walls, fences, structures, signs, or other improvements shall be erccted between (i) the
area of any such casements and (i) any perimeter roadway, public highway or right-of-way
along the perimeter or boundary of the Property, except by the Declarant

Section 3. 10 Designated Network Lasement Any strips of ground identified ona Plat asa
Network Easement are hereby forever exclusively for the Declarant, and the Declarant's
successors, designees and assigns, for the purpose of installing, maintaining, repairing, replacing,
improving, relocating, expanding, removing or otherwise servicing the Technology Infrastructure
and Community Network, and any other equipment. facilities, and instaflations of any type
bringing Provider Services to any Lot, Dwelling Unit, and/or any improvements on the Commeon
Areas. Notwithstanding anything in the Declaration to the contrary, no planting. hedges. walis,
structures, signs, fences, or any other improvements shall be constructed, placed, or erected
within such Designated Network Easement, except by Declarant or as expressly permitied by
Declarant in writing. Only those Providers which receive the Declarant's explicit written
permission shatl be pelnlitted within the Designated Network Easement. The Declarant's rights
under this Section 3.10 shali survive beyond the Development Period and exist in perpetuity. and
may be conveyed, assigned. or transferred by the Declarant, in the Declarant's sole discretion,
without notice to or consent of the Assaciation, Owners, or any other person.

section 3.11 Street Dedication All streets now or hercafter located upon the Property are
hereby dedicated to the public.

Section 3.12 Easement Work Notwithstanding any architectural approval required by this
Declaration, during the course of any maintenance, service, repair or work upon any easement,
the Declarant, the Association, any private utility, any public utility and/or any governmental
entity shall have the right and the authority, without any obligation or liability whatsoever
planted, 1o any owner, to remove, damage, or destroy any fence or other structure or landscaping
built, erected, maintained or planted in any easement described in Section 3.7 and Section 3.8
above.

Section 3.13 No Access There may be strips of ground designated on the Plat as "no
access strips”, "no access”, "no access easement”, "no access easement”, or by other similar
language. Vehicular ingress, egress, and traveling andfor the construction of improvements for
such ingress, egress and/or traveling, is prohibited on, over, or across any such strips or areas.
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Section 3.14 Reservation of Right 1o Gramt Easement, The Declarant hereby reserves the
right, in its discretion, to (i) grant easements upon, under, over and across the Property for the
benefit of land which is adjacent to the Property and/or (ii) to obtain, for the benefit of the
Property, easements upon, under, over and across the real estate which is adjacent to the
Property.

ARTICLE IV

Association Membership, Voting Rights,
Board of Directors, and Prafessional Management

Section 4.1 Membership. Initially, the person(s) who serve as incomporator(s) of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s)
Unless they also qualify as Class A or Class B members. Every Owrer of a Lot which is subject
to assessment shall be a member of the Association. Apart from the Initial Member(s), a
membership in the Association shall be appurienant to and may not be separated from ownership
of any Lot.

Section 4.2 Classes of Membership and Voting Riehts The Association shall have the
following two classes of voting membership:

Class 4 Class A members shall be all Owners with the exception of the Declarant. Class
A members shall be entitled to one (1) vote for each Lot owned. When more than one persen
holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be
cxercised a5 the members holding an interest in such Lot determine among themselves, but in no
event shall more than one vote be cast with respect 10 any Lot,

Class B. The Class B member shall be the Declarant. The Declarant shall be entitled to
three (3) votes for cach Lot owned. For purposes of this calculation, it shall be assumed that
Declarant owns ali Lots, which number shall be reduced as Lots are conveyed by the Declarant
1o an Owner. The Class B Membership shall cease and be converted to a Class A Membership en
the happening of either of the following events, whichever ccours earlier:

) December 31, 2014; or

(i)  When the total number of votes outstanding in the Class A Membership is equal
to the total number of votes ouistanding in the Class B Membership; provided;
however, that the Class B Membership shall recommence in the event that the
Declarant subsequently records a plat of part of or all of the Property and, by
virtue thereof, total number of votes outstanding in the Class A Membership is no
longer equal o or greater than the 1otal number of votes outstanding in the Class
B Membership; or

(iii}  The date on which the Class B member agrees in writing to the cessation and
conversion of the Class B membership (the time period until the first date to oceur
of (i), (ii) or (iii), the “Class B Control Period™).
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Section 4.3 Board of Directors The Board of Directors of the Association shall be
appointed and/or elected as prescribed by the Association's Articles and By-Laws and shall
manage the affairs of the Association

Section 4.4 Professional Management. Upon conversion or cessation of the Class B

member per the terms of paragraph 4.2 above, the Association shall engage and employ a
professional manager or management company, possessing experience in the management of
homeowners associations, to assist the Board of Directors in the management and administration
of the Association. No contract or agreement for professional management of the Association,
ner any other contract between Declarant and the Association, shall be for a term in excess of
three (3) years. Any such agreement or contract shall provide for termination by either party with
or without cause and without payment of any termination fee upon writlen notice of ninety (90)
days or less.

Section 4.5 Fulfiliment of Commitments. Notwithstanding the cessation of the Class B

membership and the turnover of the Association, and notwithstanding the conveyance of any
Common Area by the Declarant to the Association, the Declarant reserves the right to enter upon
any Lots and/or Common Areas for the purpose of complying with any written or unwritten
commitments extended to any municipality or zoning jurisdiction in connection with any zoning
approvals, plat approvals, variance approvals, special use or exception approvals, and/or any
other approvals granted by such municipality or zoning jurisdiction.

ARTICLEV

Covenant for Muaintenance Assessments

Section 5.1 Creation af the Lien and Personal Obligation of Assessments Declarant, for

each Lot now or hereafter owned by it within the Property, hereby covenants, and each Owner of
any Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(a) Regular Yearly Assessments (for maintenance, repairs and ordinary operaling
expenses, including Common Expenses and for the costs of professional management);

(b) Special Assessments for capital improvements and operating deficits and for
special maintenance or repairs as provided in this Declaration; and

{c) One-Time Assessment for purposes specified below.

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with prejudgment interest at
cight percent (8%) per annum, costs and reasonable attorneys' fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such assessment is made.
Each such assessment, together with interest, costs, and reasonable attorneys fees, shall also be
the personal obligation of the person who was the owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to such
Owner's successors in title unless expressly assumed by them.,
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Section 5.2 Purpose of Regular Yearly Assessments The Regular Yearly Assessments
levied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of the
residents in the Property, for the improvement, maintenance and repair of the Commeon Area, for
the performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein. As and if necessary, a portion of the Regular Yearly Assessments
shall be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and
replacement of the Common Arca, and other capital improvements which the Association is
required to maintain.

Section 5.3 Maximum Regular Yearly Assessments.

{a} Until January 1 of the year immediately foliowing the conveyance of the first Lot to
an Owner, the maximum Regular Yearly Assessment on any Lot shall be Four Hundred and
00/100 Dollars ($400.00) per Lot per year.

(b) From and after January 1 of such year, the maximum Regutar Yearly Assessment may
be increased each calendar year not more than twenty percemt (20%) above the maximum
Regular Yearly Assessment for the previous year, without a vote of the membership. In addition,
upon the cessation and conversion of the Class B member per the terms of paragraph 4.2 above,
there shall immediately and automatically, without a vote of membership, be added to the regular
Annual Assessment the cost of professional management to assist the Board of Directors in the
management and administration of the Association.

(c) From and afier January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year by more than twenty percent (20%) above the maximum Regular
Yearly Assessment for the previous year by n vote of two-thirds (2/3) of the votes entitled to be
cast by members who cast votes in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum.

Section 5.4 Special Assessments for Coapitallmprovements_and Operating Deficits In
addition 1o the Regular Yearly Assessments authorized above, the Association may levy a
Special Assessment applicable to that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement of any capital improvement
which the Association is required to maintain, or to recover any operating deficits which the
Association may from time to time incur, provided that any such assessment shall have the
approval of two-thirds (2/3) of the votes entitled to be cast by those members who cast votes in
person of by proxy at a meeting duly called for this purpose.

Section 3.5 One-time Assessment, Upon the closing of the initial conveyance of each Lot
by Declarant, the purchaser of such Lot shall pay fo the Association, in addition to any other
amounts then owed or due fo the Association, as a contribution fo its working capital and start-up
fund, an amount of One Hundred Dollars ($100.00), which payment shall be non-refundable and
shail not be considered as an advance payment of any assessment or other charge owed the
Association with respect to such Lot. Such working capital and startup fund shall be held and
used by the Association for payment of, or reimbursement to Declarant for advances made o
pay, expenses of the Association for its early period of operation of the Association and the
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Property, 1o enable the Associalion to have cash available 1o meet unforeseen expenditures, or to
acquire additional equipment or services deemed necessary by the Board of Directors

Sectign 5.6 Quorum Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the fist such meeting called, the
presence of Members or of proxies entitled to cast sixty percent (60%) of the total number of
votes entitled to be cast (Class A and Class B votes combined) shall constitute a quorum. If the
required quosum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shail be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting,

Section 5.7 Uniform Rate of Assessment Regular Yearly Assessments and Special

Assessments for capital improvements arid to recover operating deficits must be fixed at a
uniform rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or
Lots solely for the purpose of construction of a for-sale Dwelling Unit thereon (a "Builder") shall
pay only twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
so long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been
conveyed to an Owner intending to occupy or rent said Dwelling Unit as a residence or leased 1o
an individual or entity for use as a residence.

Section 3.8 Date of Commencement of Yearly Assessiments. Due Dates The Regular
Yearly Asscssment. provided for herein shall commence as to each Lot within a recorded Plat on
the first day of the first month following the recording of such Plat. The Board of Directors shall
fix any increase in the amount of the yearly assessments at least thirty (30) days in advance of
the effective date of such increase. Written notice of any increase in the Regular Yearly
Assessment, and written notice of any Special Assessment and such other assessment notices as
the Board of Directors shall deem appropriate, shall be sent to every Owner subject thereto. The
due dates for all assessments, and the assessment and collection period (i.e., annual, monthly,
lump-sum or otherwise) for any Special Assessments, shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasonable charge, furnish a certificate
in recordable form signed by an Officer of the Association setting forth whether the assessments
on a specified Lot have been paid. A properly executed cerlificale from the Association
regarding the status of assessments for any Lot shall be binding upon the Association as of the
date of its issuvance.

Section 5.9 Effect of Nonpayment_of Assessments: Remedies of the Association 1F any

assessment {or periodic instaliment of such assessment, if applicable) is not paid on the due date
established therefore pursuant to this Declaration, then the entire unpaid assessment (together
with interest thereon, costs and reasonable atiorneys' fees as provided in this Declaration) shall
become delinguent and shall constitute a continuing lien on the Lot to which such assessment
relates, binding upon the then Owner, his heirs, devisees, successors and assigns. The personal
obligation of the then Owner to pay such assessments, however, shall not pass to such Owner's
successors in title uniess expressty assumed by them. If any assessment is not paid within thirty
(30) days afier the due date, the assessment shall bear interest from the date of delinguency at the
rate of eight percent (8%} per annum, and the Association may bring an action at law against the
Ovwmer personally obligated to pay the same, or foreclose the lie against the property, or both. In
such event, there shall be added to the amount of such assessment the costs and reasonable
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attorney's fees of preparing and filing the complaint in such action; and in the event a judgment
is obtained such judgment shall include interest on the assessment as above provided, costs of the
action and reasonable atiorneys’ fees to be fixed by the court. No Owner may waive or otherwise
escape liability for the assessments provided for herein by nonuse of the Common Area owned
by the Association or abandonment of his Lot.

Section 5.10 Subordingtion of the Lien to Morteages, Sale or Iransfer. The Hen of the

assessments provided for herein shall be subordinate to the lien of any first mortzage. The sale or
transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot {without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thercafter becoming due or
from the lien thereof; and, except as hercinabove provided, the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or transfer except lo
the extent that a purchaser may be protected against the lien for prior assessments by a binding
certificate from the Association, issued pursuant to this Declaralion, as to whether or not such
assessiments have been paid.

ARTICLE V1
Use Restrictions, and Architectural Control

See Schedule 1, attached hereto and made a part hereof, for al] use restrictions and
architectural guidelines.

ARTICLE Vil
Muintenance, Repairs and Replacements

Section 7.1 By Owners. Except as specifically provided in this Declaration, each Owner
shall furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and
cquipment installed within or as part of the Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and kept in repair by the Owner thereof. Each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned by the
Association. Such maintenance and repairs include, but are not limited to, all exterior surface,
siding, roof, gutters, internal water lines, plumbing, clectric lines gas lines, appliances, and all
other fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant to
his Dwelling Unit or Lot

Section 7.2 Common Properties and Lawns by the Association

(a) The Association, as part of its duties, and as part of the Cormmon Expenses, shall
provide for:

(i) Maintenance of the Common Area. Maintenance of the Common Area shall
include, but shall not be limited to, fentilizing, treating any Lakes, mowing and replanting
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when necessary of the grass and trees and maintenance of any other improvement within
the Common Area;

{ii) Maintenance of the entry signs, permanent subdivision identification sign,
fences and landscaping installed by the Declarant in any Common Area, or any
Landscape Easement, Landscape Maintenance Fagement, Landscape Mainlenance
Access Easement or similar easernent upon a Lot;

(ili) The maintenance of any Street lights which are installed by Declarant and
which are not located upon any Lo1; and

(iv) The maintenance of any brick surface or stamped concrete installed by
Declarant on any intemnal Street or entryway.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Area owned by the Association (or any
items deemed Common Area for purposes of maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of
the Common Area owned by the Association {or any items deemed Common Area for purposes
of maintenance only), if due to the willful, intentional or negligent acts o omissions of an Owner
or a member of his family or of a guest, tenant, invitee or other occupant or visitor of such
Owner, damage shail be caused to the Common Area owned by the Association (or any items
deemed as such for purposes of maintenance only), or if maintenance, repairs or replacements
shall be required thereby which would otherwise be at the Common Expense, then such Owner
shall pay for such damage and such maintenance, repairs and replacements as may be determined
by the Association, unless such loss is covered by the Association's insurance with such policy
having a waiver of subrogation clause. If not paid by such Owner upon demand by the
Association, the cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner's Lot is subject,

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) arc hereby granted an easement for access upon and
to any Lot as may be required in connection with maintenance only, repair or replacements of or
to the Common Arez owned by the Association or any items deemed as Common Area for
purposes of maintenance only, including, but not limited to, access to any easements reserved by
any Plat of any portion of the Property for such purposes.

ARTICLE vI
Community Network

Section 8.1 Community Network Declarant, in Declarant's sole and subjective discretion,
may but shall not be obligated to install or cause to be installed within the Subdivision the
Community Network and Technology Infrastructure. Notwithstanding the conveyance by
Declarant of any Lot or Common Area, the Technology Infrastructure, whether located upon,
above, under, or within a Lot, Common Area, right of way, or eascment shall forever remain the
property of and be owned by the Declarant or the entity to which the Declarant assigns or
conveys such ownership.

Section 8.2 Provider. In the event the Declarani installs or causes to be installed in the
Subdivision the Community Network and Technology Infrastructure, the Declarant shall have
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the sole and exclusive right 1o select the Provider(s) of the Provider Services. To the extent
permitied by law, the Provider(s) selected by the Declarant shall be the sole and exclusive
provider(s) of the Provider Services, so long as such services are generally available to the
Owners for subscription. The Association may not contract with others to provide Provider
Services wilhin the Subdivision without the prior written consent of the Deslarant, or Declarant's
SUCCESSOTS OT Assigns.

Section 8.3 Prohibition dAgainst Further Permits, Licenses, and Easements The
Association and each Owner shall be prohibited from granting permits, licenses, and easements
over any Lo, Common Area, or street within the Subdivision for any Technology Infrastructure
or Provider Services, or which will impair or limit the Declarant's General Netwosk Easement or
Designated Network Easement, absent the explicit written consent of the Declarant, which
consent may be granted or withheld in Declarant's sole discretion,

Section 8.4 Community Advisory Bpard In the event the Community Network is
installed, the Community Advisory Board ("Advisory Board™) will be established by the

Declarant. The initial Advisory Board will consist of three (3) persons who shall be appointed
and replaced by the Declarant during the Development Period. Following the end of the
Development Period, the Advisory Board shall be comprised of three (3) Owners appointed by
the Board of Directors. The Advisery Board shall act only in an advisory role, and shall consult
with the Declarant regarding the Community Network, Provider Services and Technology
Infrastructure.

Section 8 § Declaram’s Rights The Declarant's rights under this Article VIII shall survive
beyond the Development Period and exist in perpetuity.

ARTICLE IX
Insurance

Section 9.1 Liability Insurance The Association shall purchase a master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shall
deem appropriate from time to time. Such comprehensive general liability insurance policy shall
cover the Association, its Board of Directors, any committee or organ of the Association or
Board of Directors, all persons acting or who may come o acl as agents, or empioyees of any of
the foregoing with respect to the Association. It shall alsa cover all Common Area owned by the
Associations, public ways and any other areas under the Association's control or supervision
The premiums for &l such liability policies shall be & Common Expense

Section 9. 2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether
or not they receive compensation for their services, The Association bonds shall name the
Association as the obligee and the premium shall be paid as a Common Expense by the
Association. Any management agent that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the same coverage required of the Association. The
Association shall be named as an additional obligee in the management agent's bond. The fidelity
bond shall cover the maximum funds that will be in the custody of the Association or its
management agent at any time while the bond is in force. In addition, the fidelity bond coverage
must at least equal one (1) years' assessments on all Dwelling Units in the Property, plus the
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Association's reserve funds. 1f available, the fidelity bonds must include a provision that calls for
ten (10} days' written notice to the Association or insurance trustee before the bond can be
canceled or substantially modified for any reason,

Section 9.3 Miscellaneous Jnsurance Provisions. The Association shail obtain any other
insurance required, by law to be maintained, including but not limited to workmen's
compensation insurance, and such other insurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriate. Such insurance coverage shall alse provide for
and cover cross liability claims of one insured party against another insured party. Such
insurance shall inure to the benefit of the Association, its Board of Directors and any managing
agent acting on behalf of the Association. The premiums for all such insurance coverage shall be
a Common Expense.

Section 9.4 Casualty and Restoration. Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be
applied for that purpose. The same obligation shall apply to an Qwner, and not the Association,
for damage or destruction to the Owner’s Dwelling Unit. For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture.

Section 9.5 Insufficiency of Insurance Proceeds If the insurance proceeds received by the

Association as a result of any such fire or any other casualty or disaster are not adequate to cover
the cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area actually owned by the
Association or any improvemenis damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right 1o levy a Special Assessment against all Lots for such deficiency.

Section 8.6 Surplus of Insurance Proceeds In the event that there is any surplus of

insurance proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Property. The action of the Board of Directars in proceeding to
repair or reconstruct damage shall not constitute a waiver of any rights against any Owner for
committing willful or malicious damage. '

ARTICLEX
Mortgages

wection 10.1 Mortgage Rights In addition to any other righis provided elsewhere in this
Declaration to mortgagees, any lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which
are in defauit and which mayor have become a charge or len against any Common Area owned
by the Association or any other property owned by the Association, and may pay any overdue
premiums on any hazard, casualty, liability or other insurance palicies or secure new insurance
coverage on the lapse of any policies for any such property owned by the Association or
covering any property for which the Associntion has an obligation to maintain insurance
coverage. Any such lender or lenders making payments in accordance with this Section shall be
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entitled to irmediate reimbursement therefore from the Association along with any costs
incurred including reasonable attorneys' fees.

Section 10.2 Notice to Mortgages The Association, upon request, shall provide 1o any
iender holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
Owner's obligations under this Declaration, the Articles of Incorporation of the Association, iis
By-Laws or any other applicable documents, which default has not been cured within sixty (60)
days. A reasonable charge may be made by the Association for the issuance of any such
certificate or notice, and any such certificate properly executed by an efficer of the Association
shall be binding upon the Association, as provided in this Declaration.

Section 10.3 Condemnation and Insurance Awards. No provisions of this Declaration, or
any amendment thereto, shall give an Owner, or any other party, priority over any rights of the
first morigagee of a Lot pursuant to its mortgage in the case of a distribution to such Owner of
insurance proceeds or condemnation awards for losses 1o or a taking of Common Area property.

Section 104 Right of First Refisal The Association DOES NOT have the “right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted

to-the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document governing the development and administration of the Property must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refusal” subsequently added
in the Declaration, Association Articles, Association By- Laws or any other document governing
the development and administration of the Property must not impair the rights of a first
morigagee t0:

{a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Bwelling Unit
is situated, pursuant to the remedies in the mortgage;

(b) Accept a deed or assignment in lieu of foreclosure in the. event of default by a
mortgagor; or

{c} Sell or lease a unit acquired by the mortgagee.

Section 10.5_Unpaid Dues or Charges Any first mortgagee who obtains title to a
Dwelling Unit, and the Lot upon which the Dwelling Unit is situated, purseant t the remedies in

the mortgage or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or
charges accrued before the acquisition of the title 1o the Dwelling Unit by the mortgagee.

ARTICLE X1

General Provisions

Section 11.1 Right of Enforcement In the event of a violation, or threatened violatien, of

any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicable indiana law, with or without proving any actual damages, including
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the right to secure injunctive relief or secure removal by due pracess of any structure not in
compliance with the covenants, conditions and restrictions contained herein, and shal) be entitled
to recover reasonable attorneys’ fees and the costs and expenses incurred as a result thereof

Section 11.2 Severability and Waiver. The Declaration shall be enforceable to the fullest
extent permilted at law or in equity. Invalidation of antyone of the covenants, restrictions or
provisions contained in this Declaration by Jjudgment or court order shall not in any way affect
any of the other provisions hereof, which shall remain in full force and effect. No delay or failure
by any person to enforce any of the restrictions or to invoke any available remedy with respect to
a violation or violations thercof shai} under any circumstances be deemed or held io be a waiver
by that person of the right to do so thereafier, or as estoppel of that person to assert any right
available to him upon the occurrence, recurrence or continuation of any violation or violations of
the restrictions.

Section 11.3 Assignment Declarant may at any time assign some or all of its rights and
obligations under this Declaration. Such assignment shall be effective afier it is executed and
recorded by Declarant with the Recorder of the County in which the Property is located. After
such assignment is recorded with the Recorder of the County in which the Property is located,
Declarant shall have no further obligations or liabilities under the Declaration with respect to the
rights or obligations assigned.

Section 11.4 Amendment. This Declaration and the covenants, conditions and restrictions
set forth in this Declaration, as from time to time amended in the manner hereafier set forth, shall
run with the land and shall be binding upon the persons owning any portion of the Property and
all parties closing under them. This Declaration may be amended or modified at any time by an
instrument recorded in the Office of the Recorder of the County in which the Property is located,
approved and signed by at least seventy-five percent (75%}) of the then Owners. Provided,
however, that none of the easements, rights, or duties of Declarant reserved or set out hercunder
may be amended or changed without Declarant's prior written approval. Except as prohibited in
the paragraph immediately below, the Declarant reserves the right and power to amend this
Declaration without the approval of the Owners: (i) to correct or clarify the legal description of
the Property; (i) to correct clerical or typographical errors; (ifi) {0 make nominal changes in the
Declaration; (iv) to the extent necessary ta conform to any requirements imposed or requested by
any governmental agency, public authority or financial institution (including the U.S.
Department of Howsing and Urban Development, the U S. Velerans Administration, Federal
National Mortgage Association, Federal Home Loan Mortgage Corporation, or similar agency);
or {v} to the extent necessary to ennble the Declarant to meet any other reasonable need or
requirement, including those associated with the completion of the development of the Property
and to facilitate the making or marketing of first mortgages upon any lots. Any amendment must
be recorded.

Neither the Association, the Owners or Declarant shall effect any of the following
changes without the prior written approval of two-thirds (2/3} of the Owners of Lots (excluding
Declarant or Builder):

(2} By act or omission seek 1o abandon, partition, subdivide, encumber, sell or transfer
the Common Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Units. The granting of easements for public utilities or other public purposes
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consistent With the intended use of the Common Area owned by the Association by the
Dwelling Unit Owners is not a transfer in the meaning of this clause;

{b) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Assaciation on a current replacement cost basis in an amount at least one hundred pereent
{100%) of the insurable value (based on current replacement costs);

(¢} Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Association.

Section 11.5 HUD dAmendment Approval All other provisions of the Declaration,

Association Articles, Association By-Laws or any other document governing the development
and administration of the Property notwithstanding, so long as there is a Class B membership,
the following actions will require the prior approval of the Federal Housing Administration or
Secretary of the Department of Housing and Urban Development:

{a) Annexation of additional properties;
(b) Dedication or Mortgaging of Common Area; and
{c} Amendment of the Declaration of Covenants, Conditions and Restrictions.

Section 11.6 Condemnation, Destruction or Liguidation The Association shall be
designated 10 represent the Owners in any proceedings, negotiations, setilements or agreements
for the handling of any losses or proceeds from condemnation, destruction or liquidation of all or
a part of the Common Aren owned by the Association, or from the termination of the
development. Each Dwelling Unit Owner, by his acceptance of a deed, appoints the Association
as his aftorney-in-fact for this purpose. Proceeds from the settlement. Will be payable to the
Association for the benefit of the Dwelling Unit Owners and their mortgage holders. Any
distribution of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basis,
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IN WITNESS WHEREOF, CROSSMAN COMMLUNITIES PARTNERSHIP, an Indiana
general parmership, has caused this Declaration 1o be executed as of the date first written above,

CROSSMAN COMMUNIYIES PARTNERSHIP, an
Indiana general partnership

By: BEAZER HOMES INVESTMENT CORP, its
General Partner

By: ,%4 £, yd /47/,//—:&!
Printed: j 7"&74/.47 Lo /é?ﬂ/ {
Title:loa . szf///}anm‘??i Ao, g

STATE OF INDIANA, )

y JSS:
COUNTY OF wIFor )
Before me the unde igmi(d, a Notary Public in and for said County and State, personally
appeared _SNICVE o as the EY Eiop e of Beazer Homes Investment
17,

Corp., the General Partner of Crossman Communities Partnershipy! an Indiana general partnership
and having been duly swam, acknowledged execution of this Declaration of Covenants,

Conditions and Restrictions of South Avalon Estates.

Witness my hand and Notarial Scal this 1O day\oﬂb vEmdE & , 2004,

My Ciggission Expircs: \/\\\M? Mm

Nd\t\‘ary t’ﬁlic v

Residing irf “5&)1];;; v County “\’hw E. /%itb LU

Printed Name

Prepared By: Kyle A. Schmutzler, Esq., BINGHAM McHALE LLP, 970 Logan Street,
Noblesville, Indiana 46060. (317) 776-8650. i,
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SCHEDULE 1 TO DECLARATION OF COVENANTS CONDITIONS
AND RESTRICTIONS OF SOUTH AVALON ESTATES

USE RESTRICTIONS AND ARCHITECTURAL GUIDELINES

Lot Use and Conveyance All Lots shall be used exclusively for single family detached
tesidential purposes, except that Declarant, during the Development Period, reserves (a) the
rights provided in this Declaration respecting the Property penerally, and (b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots
which it may own from time to time for recreational or other common uses and benefit of afl
Owners and other members of the Association. Any Lot or pertion thereof so designated for
common wse shall become part of the Common Area pwned by the Association, and reasonable
rules and regulations shall be promuigated and enforced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be unreasenably disturbed. Exeept as
provided in the Declaration, no Lot shall be subdivided to form units of less area, Each Lot shall
be conveyed as a separately designated and legally described freehold estate subject to the
covenants, conditions and restrictions contained herein.

drehitectural Control, No building, outbuilding, mailbox, fence, sateilite dish, wall or
other structure, except original construction of Dwelling Units by or on behalf of the Declarant.
shall be commenced, crected or maintained upon the Property, nor shall any exterior addition to
or change or alteration therein, other than by the Declarant, be made until the plans and
specifications showing the nature, kind, shape, height, materials, color and lacation of the same
shall have been submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Declarant until the end of the
Development Period, and thereafier by the Board of Directors of the Association. After the
Development Period, the Board of Directors may appoint three (3) or more representatives 1o an
Architectural Control Committee. Any change in the appearance or the color of any part of the
exterior of a residence shall be deemed a change thereto and shall require the approval therefore
as above provided. In the event that written approval is not received as required hereunder within
thirty (30) days after complete plans arid specifications have been subrmitted, then the request for
approval shall be deemed denjed.

Every Owner, by the purchase of a Lot, shali be conciusively presumed to have consented to the
exercise of discretion by the Declarant, the Board of Directors, and/or the Architectural Control
Committee. In any judicial proceeding challenging a determination by the Declarant, Board of
Directors, and/or Architectural Control Committee and in any action initiated to enforce this
Declaration in which an abuse of discretion by the Declarant Board of Directors, andfor
Architectural Contro} Committee is raised as defense, abuse of discretion may be established
ondy if a reasonable person, weighing the evidence and drawing all inferences in favor of the
Declarant, Board of Directors, andfor Architectural Control Commitiee, could only conclude that
such determination constituted an abuse of discretion.

The Declarant, during the Development Period, and thereafier the Board of Directors and/or the
Architectural Control Corumittee, may in its discretion inspect work being performed without the
Owner's permission to assure compliance with these restrictions and applicable regulations. Ail
improvements must be constructed as approved and, therefore, must be constructed per the
approved plans and in the approved location. If construction of an improvement is not completed
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within thirty (30) days afier approval, then the Declarant, during the Development Period, and
thereafier the Board of Directors or the Architectural Control Committce may, in its discretion,
withdraw and revoke the approval.

Under no circumstances shall the Declarant, the Board of Directors, and/or the Architectural
Control Committee be liable in any way for costs, fees, damages, delays, or any charpes or
liability whatsoever relating to the approval or disapproval of any plaps submitted to it. Under no
circumnstances shall the Declarant, the Board of Directors, and/or the Architectural Control
Commitiee be responsible in any way for any defects in any plans, specifications or other
materials submitted to it, or for any defects in any work done according thereto. Further, the
Declarant, the Board of Directors, and/or the Architectural Control Commitice makes no
comment, representation or warranty as (i) to the suitability or advisability of the design, the
engineering, the method of construction involved, other materials 1o be used and/or (ii} the
compliance of any intended improvements with applicable laws, statutes, zoning ordinances,
and/or municipal regulations. All parties should seek professional advice, engineering, and
inspections on each lot prior to proposing construction,

Antennas and Receivers. No antenna, satellite dish, or other device for the transmission
of reception of radio, television, or satellite signals or any other form of clectromagnetic
radiation shall be erected, used or maintained outdoors and above ground, whether attached to a
building or otherwise, on any residential Lot without the written approval of the Board of
Directors or the Architectural Control Commitiee, which approval shall not be unreasonably
withheld; provided, however, that any such device may be installed and maintained on any Lot
without the necessity of such written approval ift (a) it is not visible from neighboring Lots,
streels or common area; or (b} the Owner, prior o installation, has received the writien consent
of the Owners of all Lots who would have views of the device from their Lots; or (c) the device
is virtually indistinguishable from structures, devices or improvements, such as heat pumps, air
conditioning units, barbecue grills, patio fumiture, and garden equipment, which are not
prohibited by these covenants or by-laws, or (d) it is a satellite dish two (2) feet or less in
diameter and not affixed to the roof of the residence,

Leasing Any Lot may be leased by its Qwner.

Animals. No animals shall be kept or maintained on any lot except domestic, household
gets traditionally kept in individual residences throughout the state of Indiana. All such pets shall

¢ kept reasonably confined so as not to become a nuisance. Fxcessive barking of dogs or
vicious animals shall constitute a nuisance and may be ordered by the Association to be removed

from the property.

Quiside Storage. All clotheslines, equipment, garbage cans, service yards, woodpiles or
storage piles shall be kept from view of neighboring homes and streets. All rubbish, trash or
garbage shall be regularly removed from the premises, and shall not be allowed to accurnulate
thereon. Trash must be stored in enclosed containers,

Sethack Lines. Front Building lines are hereby established as shown on the Pl. Between
such Front Building lines and the right-of-way lines therc shall be erected, placed or allered no
Structure or part thercof, except fences in keeping with architectura) siyle as specifically
approved by the Declarant until the end of the Development Period, and thereafter by the Board
of Directors and/or Architectural Control Committee; provided, however, except that in no case
will such fences be permitted on the public rightof-way. The building lines which are from
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pubii}l_: right-of-way lines are parallel to and measured perpendicularly from these public right-of-
way lines,

Side Setbacks. The minimum side yard and minimum rear yard requirements shall be
those established by the applicable zoning and subdivision control ordinances.

Temporary Struciures_and Outbuildings. No struclure of a temporary character, tent,
shack, basement, garage, barn or other outbuilding shall be erected, placed, or altered upon any
Lot for use as & residence either temporarily or permanently, or at any time be used for such
purpose. Outbuildings and mini bams are prohibited and shall not be constructed or installed
upon the Froperty or any Common Ares or Lot located therein

Motor Vehicle Repair. The repair of inoperative motor vehicles or material alteration of
motor vehicles shall not be permitted on any Lot unless entirely within a garage permitted to be
constructed per the terms of the Declaration.

Nuisances No noxious or offensive activities shall be carried on or be permitied to exist
on any Lot; nor shall anything be done thereon which may be or become an annoyance or
nuisance. Any structare or building permitted to be constructed on any Lot by this Declaration
which may be all or in part destroyed by fire, wind, storm or any other reason, shall be rebuilt
and restored to its previous condition within a reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable time after any such
UCCurTEnCE.

Permitted Uses No use shall be made of any Lot except as permitted by the applicable
zoning and subdivision contro) ordinances under which this Property is developed

Drains. No house footing drain or roof water drain shall be discharged into the sanitary
sewers.

Residential Use Lots may be used only for residential purposes and only for one single-
family dwelling, a private garage, and other such outbuiltfu] g3 as are usual and incidental to the
use of a residemtial lot. Al lots in this subdivision shall be designated as residential Lots, and no
home shall exceed two and one half (21/2) stories or thirty-five (35) feet in height.

Size. Subject to any further restrictions imposed by any recorded commitrnent, every
single-family dwelling erccted, placed, altered or maintained on any Lot within shall have a
minimum living arca, exclusive of open porches, unfinished basements and attached garages, of
not less than what is required by the applicable Zoning and subdivision control ordinances.

Unsightly_Growth In order to maintain the standards of the Property, no weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon any Property,
and oo refuse pile or unsightly objects shall be allowed to be placed or suffered to remain
anywhere thereon Failure to comply shall warrant the Declarant or the Associalion to cut weeds
or clear the refuse from the Property at the expense of the Owner, and there shall be a Hen
against spid Property for the expense thereof, which lien shall be due and payable immediately.
If such lien is not promptly paid, the Association or the Declarant may file suit and recover such
amount together with reasonable attorneys fees and costs of collection
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Site Visibility No fence, wall, hedge or shrub planting which obstructs sight lines at
elevations between two (2) feet and nine (9) feet above the street shall be placed or permitted to
remain on any comer Lot within the triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said street lines, or in the se of
a rounded property comer from the intersection of the street Jines extended. The same sightline
limitations shall apply 1o any Lot within ten (10) feet from the intersection of a street line with
the edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections urnless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines. No fences shall be permitted to be constructed between the front
set back line and the street curb.

Semi-tractor trucks, Trailers, etc No semi-iractor trucks, semi-trucks, semi-tractor
tratlers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted to
park on the Property or a Lot unless fully enclosed in a garage, or unless the same is necessary
and incident to the Declarant's, builder’s or Association's business on the Property.

Sign, Limitations No sign of any kind, other than those installed by Declarant, the
Association, or a Builder, may be displayed to public view on any Lot, except that one sign with
an area of not more than six (6) feet may be displayed with the purpose of advertising the Lot for
sale,

Lakes. Lake drea(s) Except as otherwise provided, no individual using a Lake, if any,
has the right to cross another Lot or irespass upon shoreline not within a Common Arca owned
by the Association, subject to the rights of the Declarant, the Association, their employees, heirs,
successors and assigns as set forth in the Declaration. No one shall do or permit any action or
activity which could result in pollution of any Lake, diversion of water, elevation of any Lake
level, earth disturbance resulting in silting or any other conduct which could result in an adverse
effect upon water quality, drainage or proper Lake management except as provided in the
Declaration, A Lake may not be used for swimming, ice skating, boating, or for any other
purpese, except for drainage of the Property, unless expressly and specifically approved by the
Board of Directors in writing and allowed by law. Lakes and Lake Areas mayor may not exist on
the Property, and the reference throughout this Declaration to Lakes and Lake Areas js made in
order to address Lakes and Lake Areas, if any, which now exist or are later constructed upon the
Property. The installation on the Property of any Lake or Lake Area shall be within the sole
discretion of the Declarant, and under no circumstances shail the Declarant be required or
obligated to install any Lake or Lake Area. Only the Declarant and the Association shal] have the
right to store items or develop recreational facilities upon any Common Area owned by the
Association adjacent to a Lake.

Rules and Regulgtions. The Board of Directors from time to time may promulgate further
rules and regulations conceming the use of Lots and the Common Ares owned by the
Association. A majority of those Owners voting at a meeting called for the purpose may rescind
or medify any rule or regulation adopted by the Board of Directors. Copies of all rules and
regulations shall be fumnished by the Board 10 all Owners, at the Owner's last known address,
prior to the time when the same shall become effective. The Association shall have current
copies of the Declaration, Arlicles and By-Laws, and other rules concerning the Property as well
as its own books, records and financial statements available for inspection by Dwelling Unit
Owners or by holders, inswers and guarantors 9f first mortgages, that are secured by Dwelling
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Units in the Property. These documents shall be available during normal business hours or under
other reasoneble circumstances.

Developmient and Sale Period Nothing contained in this Declaration shall be construed
or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled 1o engage in such activities and to construct, install, ercct and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder, as in the sole opinion of Declarant or a Builder may be reasonably required, or
convenient or incidental fo, the development of the Property and sale of the lots; such facilities
may include, without limitation, storage areas, signs, patking areas, mode] residences,
construction offices, sales offices and business offices.

Qutside Use of Lots Except in an individual patio area appurtenant to a Dwelling Unit,
no planting or gardening shall be done, and no fences, hedges, walls or other improvements shal}
be erected or maintained upon the Property except such as installed in accordance with the initial
construction of the buildings located thereon or as approved by the Declarant, during the
Development Period, and thereafier by the Board of Directors and/for the Architectural Control
Committee. Above ground swimming pools are prohibited on the Property.

Mailboxes All mailboxes installed upon Lots shall be uniform and shail be of a type,
color and manufacture approved by the Declarant during the Development Period and, thereafier,
by the Board of Directors and/or the Architectural Control Committee.

Notice of Zoning Commitments Notice is hereby given that certain written commitments
were made in connection with the zoning of the Property to the Town of Fishers, Indiana, Town
Council and the Town of Fishers, Indiana, Plan Commission.

Home Oceupations. No Lot or Dwelling Unit located thereon shall be used for any
purpose other than as a single family residence, except a home occupation which is both
permitted under the applicable zoning ordinance and which also complies with the following
puidelines:

{a}  Any home occupation must be conducted entirely within the residence and
conducted solely by a member of the immediate family residing in said
Dwelling Unit;

(b)  Any home occupation must be clearly incidental and secondary to the use
of the Dwelling Unit for residential purposes;

{c) There can be no sign or display that will indicate from the exterior of the

Dwelling Unit that the Dwelling Unit is being used, in whole or in part, for
any purpose other than that of a residential dwelling;

(@)  No commeodity can be sold from the Lot or Dwelling Unit Jocated thereon.

{e) No person can be employed other than a member of the immediate family
residing in the Dwelling Unit;

(H No manufacturer or assembly operations can be conducted; and
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(&) Customers cannot enter upon the Lot or Dwelling Unit for the purpose of
conducting business.

In 10 event shall the following activities be conducted: child care, barber shop, styling salon,
animal hospital, kennel, any form of anital care or treatment such as dog trimming, or any
similar activities.

Fences No fencing, landscape screening, or walls may be constructed or jnstalled until
after architectural approval is obtained from the Declarant, during the Development Period, and
thereafter the Board of Directors and/or the Architectural Control Committee. It is the goal to
keep all fencing or screening harmonious with the architectural character of the community. No
fence or screen will be approved which obstructs necessary sight lines for vehicular traffic.
Urdue obstruction of views from adjoining propertics and amenity areas will be taken into
consideration when reviewing fences for approval. No front yard fencing is permitted, except on
a Lot on which there is maintained a sales office or model home by Declarant or Builder. If
approved by the Declarant, during the Development Period, and thereafter by the Board of
Directors and/or the Architectural Control Committee, fences may be privately installed but
must be constructed to professional levels of quality, design, material, composition, and color ss
determined by the Declarant, during the Development Period, and thereafier by the Board of
Directors and/or the Architectural Control Committec. Non-professionally installed fences may
be inspected by the Declarant, during the Development Period, and thereafier by the Board of
Directors and/or the Architectural Control Committee after completion in order to ensure that the
fence is of a professional quality, and final approval of such fence shall be deemed withheld until
completion of this final review. All fences shall be kept in good repair by the Owner. In peneral,
fences shall be located on the property line, one foot within the property line, or three feet within
the property line; provided, however, that no fence shall be located any closer 1o the front of 2
residence than the rear foundation line of the dwelling unit, not counting patios, terraces, entry
ways, or steps.

Fences are to be viny] coated chain link, wrought iron or cedar. Further, all cedar fences are 1o be
dog-eared, flattop or shadow box style with 1* x 6" vertical boards, and are to remain unpainted
No fence shall be constructed until its materials, design, and location are first approved by the
Declazant, during the Development Peried, and thereafier by the Board of Directors and/or the
Architectural Control Committee.

The exac! Jocation, material, color and height of the fence and rendering or photograph thereof
shall be submitted to the Declarant, during the Development Period, and thereafier to the Board
of Directors and/or the Architectural Control Committee for written approval at least thirty (30
days prior to proposed construction, I however, approval has not been recejved by applicant in
writing within thirty (30) days afer submitted, then said request shall be considered DENIED.

Animal Kennels. Animal kennels or quarters which are not connected to a Dwelling Unit
are prohibited. Animal quarters or kennels which are to be connected to the Dwelling Unit
cannot be constructed unti] after they are approved by the Declarant, during the Development
Period, and thereafter by the Board of Dircetors and/or the Architectural Control Committee.

Playground/Recreational Equipment No playground or recreational equipment shall be

placed or constructed upon a Lot until after it is approved by the Declarant, during the
Development Period, and thercafter by the Board of Directors and/or the Architectural Control
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Committee All such playground or recreational equipment shall be constructed of wood and not
metal,

Carner Lots. Corner lots shall be deemed to have two (2} front yards; therefore, the front
yard landscaping and fencing requirements apply to botk street frontages on comer lots.

Chain Link Fences. All chain link fences shall be vinyl-coated and limited to forty-two
(427} inches in height and are prohibited in front yards, with comer lots deemed to have two
front yards. Stockade fences are prohibited. All fences shall be subject to review and approval
by the Architectural Contral Committee of the Homeowners” Association.

Street Lapdscaping. A standard landsceping package shall be included with each home
sold. This landscape package shall provide for trees and shrubs around the building. In addition
to the street tree requirement;

a. Lots greater than 65 feet in width at the setback line shall be planted with at least
two (2) trees cither deciduous and/or evergreen and a minimum of eight (8)
shrubs. The deciduous tree should be of at least two-inch caliper as measured
twelve inches from the ground and the evergreen at least six feet in height

b. Lots with strcet frontage less than sixty-five (65) feet shall require one (1)
deciduous or evergreen lawn tree of the same dimensions as stated above and a
minimum of four (4) shrubs shall be planted at the foundation of the structure.

District A. All homes in District A, as shown on the concept plan attached hereto as
Exhibit B, shall have garages that arc courtyard-, side-, or rear-loaded.

Garages. All homes shall have a minimum two-car attached garage For lots less than 65
feet wide with a garage equal o or exceeding fifty (50) percent of the width of the residence, the
garage shall be side-loading or recessed a minimum of four feet behind the front fagade  If the
garage is less than 50 percent of the width of the residence, the garage may be front loading, but
shall not protrude more than fourteen (14) feet from the first floor fagade Front-loading garages
protruding more than cight (8) feet shall also contain a window on the side facing the entry. If
the front-loaded garage protrudes more than tweive {12) feet, it shall contain two windows on the
side facing the entry. Garages that protrude more than fourteen {14} fect shall have a side-loaded
or court entry and shall have two (2) windows located on the front elevation of the parage.

Third Car Garage. A third car garage may be added to residences with front-load garapes
if'the front elevation is over 50 feet in width and if a minimum of 23 {ect of residential fagade is
indicated in the fron! elevation. The third car Barage entrance must be recessed 4 feet from the 2
car garage entrance.  Any three-car driveway must faper to a maximum of 16 wide at the
property line. On Jots more than 65 feet in width, residences with a frontloading garage that
protrudes in front of the first floor fagade shall be equal to or greater than 40 feat wide,

Lights. All homes shall have a light beside the front door, and two “dusleto-dawn™ lype
lights on the garage.

Like Mode! Elevations. 1ike model elevations shall be separtted by at least one (1) lot
and no like model clevations shall he directly across the strcet Som one another. No two (2)
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adjacent residences shall have the same exterior siding color.

Colors. The colors utilized for the non-brick or non-stone areas should feature a base
color with natural tones, subtle hues and imay be accented with brighter, more intense
complementary or conirasting tones.

126" Strees. Those new homes adjacent to 126™ Street that are not accessed by a frontape
road and/or positioned with & front facing 126" Street shall contain “Hardi-Plank” siding as the
predominate building material, or masonry on the first floor. At least one window shall be
provided on each side with shutters on all windows on all sides.

Homeowners Association  There shall be a mandatory Homeowners Association
established with the following requirements included: an initiation fee, a budget requirement to
fund peneral reserves, establishment of an architectural control committee to overses
improvements after the initial home construction, and a provision for professional management
upon furnover

Mini-barns. Mini-bams are prohibited.

Satellite Dishes Satellite dishes shall not exceed 30 inches in diameter and shall meet
FCC standards.

Minimum Standard. All new homes shall be a minimum standard of Trinity Classic
product, or equivalent.

Architectural Design. Homes with a 50% brick front {windows, doors, garage doors,
accompanying frames and any other opening are excluded from calculations of the {otal area), or
& covered front porch with railings (of at least eight feet in width and four feet in depth or a
minimum of 32 square feet) shall have at least two (2) of the foliowing significant architectural
design features. Homes with less than a 50% brick front and without a front porch of the
preceding dimensions shali have a combination of four (4) or more of the following features.

a. Reverse gable peak
- Covered front porch with railings on front and side {of at least eight feet in
width and four feet in depth or a minimum of 32 squarc feet)
- 32 inch brick or stone plinth with water table on all sides
- Architectural treatment on gable ends
- A separate overhead door per car for cach garage
Covered front stoop/steps with pathway leading from sidewalk or driveway
- Bay-window on front elevation
. Architecturally treated entranceways (for homes without a Font porch)
Garage doors containing windows of high standard and quality
Overhang or soffit of at least 15 inches from exterior wall
. Transom windows
Veranda/balcony

o

ETTRIEE OMMT oALn
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m.Two or more roof planes

n. Brick accent aren of at least 25 percent of the front elevation

0. Dormers (at least two)

p. At least 2 feet of relief at two or more points along the front facade elevation,
excluding relief for doors and windows and garape.

q. Decorative shutiers

r. Architecturally-enhanced articulated trim mouldings, ic. fipons above
windows
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LAND DESCRIPTION

The West Haif of the Northeast Quarter of Section 36, Township 18 North, Range 5
East, Hamilton County, Indiana, more particularly described as follows:

Beginning at the Northwest corner of said Half Quarter Section; thence North 89
degrees 13 minutes 25 seconds East afong the North line of said Half Quarter Section
1523.06 feet to the Northeast corner of said Half Quarter Section; thence South 00
degrees 17 minutes 26 secords East along the East line of said Half Quarter Section
2,666.44 feet to the Southeast corner of said Half Quarter Section; thence South 89
degrees 03 minutes 05 seconds West along the South line of said Half Quarter Section
1,328.52 feet to the Southwest corner of said Half Quarter Section; thence North 00
degrees 10 minutes 29 seconds West along the West line of said Half Quarter Section
2,671.25 feet to the place of beginning, containing 81 224 acres, more or less, subject 1o
all legal highways, rights-of-ways, easements, and restrictions of record.

$M2060W.egaiboundary including shaw
2un §. 2003

EXHIBIT A
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200400005104
Filed for Record in
HANILTON COUNTY: INDIANA
V\ _OO JEHHIFER . HAYDBEN
\ : 02-D1-7004 At 02:08 s,
2, ASST GHRENT 14.00

ASSIGNMENT AND ASSUMPTION OF DECLARANT’S INTEREST

THIS ASSIGNMENT AND ASSUMPTION OF DECLARANI'S INTEREST (the
“Assignment™), is made and entered into this M day of January, 2006, by and between Beazer
Hemes Indinng LLP, snd Indiana limited liability partnership (the successor by name change to
Crossmann Communities Partmership, an Indiana gencral partnership) (“Assignor”} and TRINITY
HOMES, LLC, an Indiana lmited liability company (“Assignee™ and for good and valuable
consideration, the sufficiency and receipt of which are hereby acknowledged, the parties agree as follows:

1. Assipnment.  The Assignor hereby conveys, assigns, transfers snd sets over to the
Assipnee all of its right, title and interest as Declarant under that certain Declaration of Covenants,
Conditions and Restrictions of South Avalon Fstates dated November 10, 2004, and recorded on
November 10, 2004 as Instrument No. 2004-00076%18 in the Office of the Recorder of Hamilton County,
Indiana (the “Declaration’).

2. Assumption.  Assignee hereby aceepts the conveyance, transfer and assignment of the
Declaration and assumes, from and after the date hereof, the obligations of the Assignor as Declarant
under the Declaration.

IN WITNESS WHEREOF, the Assipnor and Assignee have caused this Assipament to be
executed on the day first above writlen.
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TRINITY HOMES, LLC BEAZER HOMES INDYANA 1LP

By: Beazer Homes lnvestments, LLC, its By: Beazer Homes Investments, LLC, its
Managing Member Managing Pariner
By: Beazer Homes Corp, its Managing By: Beazer Homes Corp., its Managing
Member Mernber g
By: N By: / ‘ﬁi/
Mike Mansficld, Bivi i Mike Mansfield, Division President
STATE OF INDIANA )]

)
COUNTY OF MARION )

Before me, & Notery Public in and for said County and State, personally appeared Mike
Mans(ield, the Division President of Beazer Homes Corp., the Monaging Member of Beazer Homes
Investments, LLC, as both the Managing Partner of Beazer Homes Indiana LLP, an Indiana limited
lisbility partnership and the Managing Member of Trinity Homes, LL.C, who acknowledged the execution
of the foregoing document for and on behalf of said entities and stated that the facts contained therein are
true and correct.

Witness my hand and Notarial Seal this | 0%‘ day of January, 2006.

M@M *1%‘mu~
Shaceny QM - Brow |, Notary Public
residing in ¥l

-’nhq County, Indians

My Commission Expires: 3-10-0%

PR NP

\\‘"': .
““\%G\"“- N ‘4»

This instrument prepared by Donnld E, Williams
Bornes & Thomburg LLP, 11 South Meridinn Street, Indianapolis, Indiono 46204
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Prescribed by the County Form 170
State Board of Accounls
(2005)

DECLARATION

This form is to be signed by the preparer of a decument and recorded with each document in
accordance with IC 36-2-7.5-5(a).

1, the undersigned preparer of the attached document, in accordance with IC 36-2-7.5, do hereby affirm
under the penalties of perjury:

1. 1 have reviewed the attached document for the purpose of identifying and, to the
extent permitted by law, redacting all Social Security numbers; and

2. I have redacted, to the extent permitted by law, each Social Security number in
the attached document.

1, the undersigned, affirm under the penalties of perjury, that the foregoing declarations are true.

Dot & Wilo—_

COPY

Ponald E. Williams

INDS0E DEW RIGTI6vI
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EAHILTDH COUNTYr INDIAHA
JENHIFER J HAYDEW
89-01-2006 At 02308 pa.
AHERD DECLA 90.00

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
SOUTH AVALON ESTATES

SCHEDULE 1 - USE RESTRICTIONS AND ARCHITECTURAL
GUIDELINES

EXHIBIT A - PROPERTY
EXHIBIT B - CONCEPT PLAN
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AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

SOUTH AVAILON ESTATES

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS is made on the day of January, 2006, by TRINITY HOMES, LLC, an
Indiara limited liability company (“Declarant’).

WITNESSETH:

WHEREAS, Declarant is the owner of the six{6) parcels of real estate, located in Hamilton
County, Indiana, which is more particularly described in Exhiblt A (hereafter “Real Estate”) attached
hereto and by this reference made a part hereof, upen which Declarant intends to develop a residential
subdivision.

WHEREAS, Crossmann Communities Partnership, Declarant’s predecessor in title to a portion
of the Real Estate, executed that certain Declaration of Covenants, Conditions and Restrictions of South
Avalon Fstates on November 10, 2004 (the “Original Covenants”) which Criginal Covenants were
recorded on November 10, 2004 as Instrument No. 2004-00076%18 in the Office of the Recorder of
Hamilton County, Indizna which burdened the Real Estate and mistakenly burdened additional land not
owned by Crossmann Communities Partnership.

WHEREAS, Crossmann Communities Partnership assigned its rights mnd obligations as
Declarant under the Original Declaration to Declarmant pursuant to that certain Assignment and
Assumption o f D eclarant’s Interest recorded ¢ ontemporaneousty herewith, and Declarant further owns
one hundred percent (100%) of the Real Estate.

WHEREAS, Declarant now wishes to amend and restate the Original Covenants as more fully
set forth herein to correct certain errors and inaccuracies in the Original Covenants.

WHEREAS, Declarant may in the future acquire additional real estate {the “Additional Real
Estate™) which is contigucus to the Property which it intends to subiect to this Declaration.

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the future
desire to subdivide and develop such portions {(or all) of the Additional Real Estate a5 may be made
subject to the terms of this Declaration, as hereinafier provided;

WHEREAS, the term “Property” shall hereafter mean and refer to the Real Estate together with
such portions of the Additional Reel Estate as have from time to time been subjected to, snd at anytime
subject to, this Deelaration.

NOW, THEREFORE, the Declerant hereby declares that the Originel Covenants are superseded
and repleced hereby in its entirety, and that ol] the Property shall be held, conveyed, hypeothecated, ar
encumbered, leased, rented, used, occupied, ond improved, subject to the following easements,
restrictions, limitations, covenants, conditions and restrictions, all of which are declared to be in
furtherance of a plan of the improvement and sale of the Property and each Lot situated therein, and are
established and agreed upon for the purpose of enhancing and protecting the value, desimbility and
attractiveness of the Property as n whole and each of the Lots situated therein. The easements,
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restrictions, limitations, covenanis, conditions and restrictions set forth herein shall run with the Property
and shell be binding on all parties having or acquiring any right, title or interest in the Property or any part
thereof, their heirs, successors and assigns and shall inure to the benefit of each Owner and the Declarant
and their respective suceessors entitled to the Property or any part o paris thereof.

As of the date of execution hereof, the Propetty consists solely of the Real Estate. The Owner of
any Lots subject to these restrictions, by (i) acceptance of a deed conveying title thereto, or the execution
of n contract for the purchnse thereof, whether from Declarant or a subsequent Owner of such Lot or (ii)
the active occupancy of any Lot, shall accept such deed, execute such contract and/or actively eceupy
such Lot subject to each restriction and sgreement herein contained. By acceptance of such deed,
execution of such contract, and/or sctively occupying such Lot, each Owner scknowledges the rights and
powers of Declarant and of the Association with respect to these restrictions and also for itself, its heirs,
personal representatives, successors, and assigns covenants and agrees and consents to and with
Declarant, the Association, and the Owners of each of the Lots hereby affected to keep, observe, and
comply with the terms and conditions hereof.

Declarent shsll have, and hereby reserves the right, at any time, and from time to time, at any
time prior to the expiration of the Development Period, to add to the Property and subject to this
declaration all or any part of the Additional Real Estate. Any portion of the Additional Real Estate shall
be added to the Property, and therefore and thereby becomes a part of the Property and subject in all
respects to this Declarntion and all rights, obligations, and privileges herein, when Declarant places of
record in of the County int which the Property is located, an instrument 5o declaring the same to be part of
the Propertty, which supplementary declaration (hereafter “Supplementary Declaration™) may be as part
of a subdivision plat for any portion of the Additional Real Estate, or by an amendment or supplement to
this Declaration. Such Supplementary Declaration may contain modifications hereto and additional
terms, conditions, restrictions, muintenance obligations, and assessments applicable to the Additional
Real Estate andfor the Dwelling Units constructed thereon s miay be necessary {o reflect the different
character, if any, of the added Dwelling Units or Additional Real Estate.

Upon recording of any such instrument on or before the expiration of the Development Period,
the real estate described therein shall, for all purposes, theresfter be deemed a part of the Property and the
Ownexs of eny Lots within such real estate shall be deemed for nll purposes, o have and be subject to all
of the rights, duties, privileges, and obligations of Owners of Lots within the Property. No single exercise
of Declarant’s right and option 1o add pnd expand the Property as to any part or parts of the Additional
Real Estate, shall preclude Declarant from thereafter from time to time further expanding and adding to
the Property to include other portions of the Additionel Real Estate, and such right and option of
expansion may be exercised by Declarant from time to time as to all or any portions of the Additional
Real Estate so long as such expansion is accomplished on or before the expiration of the Development
Period. Such expansion of the Property is entirely ot the discretion of the Declarant and nothing
contained in this Declaration or otherwise shall require Declorant to expand the Property beyond the Real
Estate, or to any portions of the Additional Real Estate which Declarant may voluntarly and in its sole
discretion from time fo time subject to this Declaration.

ARTICLE I
Nime

The subdivision of the Property created by this Declaration shall be known and designated as
South Avalon Estates (hereafter “Subdlvision'™).
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ARTICLE II

Definitions
The following terms, when used throughout this Declaration, shalf have the following meanings
and definitions:
Secton 2.1 “Articles” means the Articles of Incorporation of the Association (as hereinafter

defined) filed or to be filed, with the Office of the Secretary of State of Indiana, as the same are or
herealter may be amended from time to time.

Section 2.2 “Association” means the SOUTH AVALON ESTATES HOMEOWNERS
ASSOCIATION, INC., an Indiane non-profit corporation, its successors and assigns.

Section 2.3 “Board of Directors™ means the Board of Directors of the Association.
Section 2.4 “Builder” means a person or entity engaged in and responsible for the original

construction of a residence on a Lot

Section 2.5 “Class B Control Period” means the period of time until the Class B Membership
shal] cense and be converted to a Class A Membership pursuant to Section 4.2 hereof.

Section 2.6 “Common Area” wmeans: (1) those portions of the Property, including
jmprovements thereto, facilides and personal property owned, to-be-owned, leased or to-be-leased by the
Association from time to time for the common use, benefit and enjoyment of the Owners (as hereirafier
defined), (2} Lake Arca, as defined below and (3) items (if any) deemed Common Ares for maintenance
purposes only. Unless expressly stated to the contrary, the term Comimon Area as used herein (whether or
not so expressed) shall include all portions of the Property designated on the Plat (as hereafter defined) as
a “Block”, "Common Area”, “C.A" or such other areas within the Property that are not otherwise
identified on the Plat (ss hereafter defined) as a lot or Street. The Common Arca to be conveyed {o the
Association at the time of conveyance of the first Lot to an Owner is described in the Plat {as hereinafier
defined).

Section 2.7 “Common Expenses” shall mean and refer to expenses of sdministration of the
Association and expenses for the upkeep, maintenance, repair and replacement of all Common Ares and
all sums lawfully assessed ngeinst the Owners by the Association and all sums, costs and expenses
declared by this Declaration to be Common Expenses.

Section 2.8 “Community Network” shall mean a systemn of communication and internet
connectivity which may include some or all of the Provider Services and which is achieved throagh the
Technology Infrastructure.

Section 2.9 "Declarant” mesns TRINITY HOMES, LLC, an Indinna Hmited lability
company and its successors and assigns,

Section 2,10 “Development Period” means the period of time commencing with Declarant’s
acquisiion of the Property and ending when Declarant has completed the development and sale of and no
longer owns, any Lot or any other portion of the Property.

Section?2.11  “Dwelling Unit” means any single-family residence situated uwpon a Lot (as
hercafter defined).
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Section 2.12  “Lake Areafs)” means any Commen Aree on which a lake now exists or is Jater
constructed by Declarant and “Lake” means a body of water which now exists or is later constructed by
Peclarant in a Lake Area

Section 2,13 “Lof” or” Lots™ means, us the context requires, any parcel or parcels of land
designated as such upon the Plat (2 hereinafter defined) or, after construction, that parcel of Jand upon
which there is constructed a Dwelling Unit that is conveyed to an Owner (as hereinafter defined) by the
Declarant. Subject to any necessory approval of the appropriate governmenta} sutherity, & “Lot” may
contain portions of real estate greater or less than its originally platted dimensions should the Declarant
deem it advisable in order to accommodate the construction of a Dwelling Unit.

Section2.14  “Cwner” means the record owner, whether one or more persons or entities, of the
fee simple title to any Lot which is e part of the Property, including contract sellers, but otherwise
excluding those having such interest merely s security for the performance of an obligation. Unless
specifically indicated to the contrary, the term *Owner” shall include the Declarant.

Section 2.15  “Plat” means the subdivision plats of the Property, which are recorded with the
Recorder of Harnilton County, as the same tmay be hereafler amended or supplemented pursuant to this
Declaration.

Section 2.16  “Provider” shall mean and refer to the entity or cntities which provides Provider
Services.

Section 2.17  *Provider Services” shall mean, without limitation, televisior, ceble, computer
connection and/or i ntemnet c onnection by line, wire, c able, fiber o ptic, main, duct, pipe c onduit, pole,
antenna, micrownve, satellite dish or wire or wireless technology.

Section 2,18 “Technology Infrastructure” shell mean end refer to technological devices,
hardware, co-axial or other cable, optic fibers, software, lines, wires, mains, ducts, pipe conduits, poles,
antennes, microwaves, satellite dishes andfor other wired connections and wireless connections.

ARTICLE III
Property Rights, Ersementy and Encreachments
Section 3. Qwners’ Easements of Enjoyment of Common Aren. Every Owner shall have a
nonexclusive right and easement of enjoyment, in common with all Gwners, in and o any Comiion Area,

which nonexclusive right and casement or enjoyment shall be appurtenant to and shall pass with title to
every Lot (in the form of a right to membership in the Association), subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the use of
recreational facilities, if any, situated upon the Common Area owned by the Association;

() The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment remains
unpaid and (ii) for a period not to exceed thirty (30) days for any infraction of its published rules and
regulations;

{c) The right of the Associntion to promulgate rensonable rules and regulations goveming the
use of the Common Ares owned by the Associntion including, without limitation, parking, swimming,
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boating, fishing, (including the denial thereof of any such rights) and upon improvements, additions or
alterations to the Lots and the Common Area owned by the Association;

(s3] The rights of Declarnnt as provided in this Declaration as the same may be amended from
time to ime;

{e) The right of the Association to mertgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds (2/3) of the membership of each class of members of the
Association;

& The easements reserved elsewhere in this Declaration and the right of the Association to
gront further reasonable utility essements ocross and through the Common Area owned by the
Association for the benefit of its members;

(2 The right of the Association to dedicate or transfer all or any part of the Common Asca
owned by the Association to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the members otherwise allowed pursuant to this Declaration, es
amended. No such dedication or transfer, except as allowed pursuant to this Declaration, sheli be effective
unless there is recorded an instrument agreeing to such dedication or transfer signed by two-thirds (2/3) of
the membership of each class of members of the Association;

M) I ingress or egress fo any Lot is through the Common Ared, any conveyance or
encumbrance of such Common Area is subject to such Lot Owner’s easement for ingress snd egress;

@) The right of the Declarant to erect any signs (i) advertising the sale of the Property or any
Lot and/or (ii) identifying the Subdivision;

()] The right of the Declarant to install or couse 1o be installed, Technology Infrastructure in
Common Areas; and

(&) Al other rights, obligations and duties as set forth in this Declaration, as the same may be
from time to time amended or supplemented.

Section 3.2 Delepation of Use. In accordance with the By-Laws and any ressonabie and
nendiseriminatory rules and regulations promulgated from time to time by the Association and subject to
the rights of others as set forth in this Declaration, any owner may assign his or her right of enjoyment of
the Common Ares owned by the Association, to family members, guests, tenants or contract purchasers
who reside on the Lot.

Section 3.3 Certain Obligations and Access Rights to the Common Aren

(a) Except as otherwise set forth in this Declaration, the Association, subject to the rights of
the Owners as set forth in this Declaration, shell be responsible for the management and control, for the
exclusive benefit of the Owners as provided herein, of the Common Aren owned by the Association and
for the maintenance of the same in good, clean, attractive, safe and sanitary condition order and repair.

) "The Associntion shail have and is hereby granted, a pencral right of aceess and easement
to all of the Common Area owned by the Associntion and across the Lots, at reasonable times and at any
time in case of emergency, as reasonably required by its officers, directors, employees and their agents
and independent contractors to the full extent necessary or appropriate to perform its obligations and
duties as set forth in this Declaration. The easements and rights specified herein also are reserved for the
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benefit of Declarant so long ns Declarant owns any portion of the Property and for so long as Declarant
may be liable under any builder’s warranty.

Section 3.4 General Drainage, Utility, Sewer and Other Development Essements. The
following rights and easements reserved in this Section 3.4 shall not be exercised with respect to 2 Lot,
after the conveyance of such Lot, in & manger that (i) unreasonably and adversely affects any Dwelling
Unit or portion thereof located upon such Lot or the Owner’s use or enjoyment thereof or (ii)
unreasonably restricts the rights of ingress and egress to such Lot The following rights and easements
reserved by Declarant in this Sectlon 3.4 shall run with the land and Declarant’s right to further alter or
grant easements shall automatically terminate end pass to the Asseciation one (1) year afler Declarant
shall have eonveyed the last Lot within the Property. The following rights and easemnents reserved in this
Section 3.4 are not intended to permit and shall net be construed to permit, {i) any Provider to eater any
easement reserved in this Sectior 3.4 or (it) the Association to instail or suthorize to be installed, in any
easement reserved in this Sectlon 3.4, any Technology Infrastructure or any other equipment, facilities or
installations of any type for the purpose of bringing Provider Services to any Lot, Dwelling Unit and/or
any improvements on ¢ Common Area.

(@) Declarant hereby reserves unto itself and unto any public or private utility, a general
easement (“General Drainage, Utility and Sewer Ensement”) for drainage, utility and sewer purposes
in, on and over all of the Common Area and any Lot, so as to permit Declarant to properly install and
atlow to be instelled and maintained all electrical, telephone, water, gas and sanitary and storm sewer, to
serve any Dwelling Unit constructed on the Property. This General Droinage, Utility and Sewer
Easement shall include all areas of the Propesty outside any Dwelling Units, with the exception of any
areas covered by chitnmeys or patios. Improvements or permanent structures installed within the Comnmon
Area are subject to the rights (inoluding the right to remove where reasonably necessary without duty of
replacement or reimbursement) of the Declorant and any public or private utility 10 constnuct, maintain,
repair or remove any necessary facilities. By virtue hereof, Declarant reserves the right to install a lake(s)
or pond(s) on any Common Area. The rights hereunder and easements hereby reserved survive the
conveyance, by the Declarant to the Association, of any Common Area. This easement shall be in
addition to sny easement identified or designated upon a Plat as a drainage, sewer, utility, cable,
landscape, sign, transmission, flowage or similar type easement.

(b} Declarant reserves unto itself during the Development Period and thereafter unto the
Association, an easement (“Lake Easement™) and right-of-way in and to any Lake Area (5)or areas now
or hereafter shown en the Plat ag a “Block”, “Common Area” or “Lake” or any other Common Area
within the Property used as a water retention or detention area or on which a Lake now exists or is later
constructed, for the purpose of fulfilling any maintenance obligations set forth in this Declaration and/or
establishing and maintaining proper surface water drajnage throughout the Property and an casement of
ingress and egress through so much of the remainder of the Property &s is reasonably necessary or
approprinte, to perform such actions as Declarant or the Association deem necessary or appropriate, for
the purpose of establishing and maintaining proper surface water drainage throughout the Property, which
such sctions shall include the construction, repeir and maintenance of reteation and detention ponds or
lakes in a ccordance with the requirements o f e pplicable law and of all governmental a gencies having
jurisdiction {without undertaking any obligation or duty to exceed such requirements).

{c) Declarsnt reserves unto itself during the Development Period and thereafter unto the
Association, the right and an undefined sign end facilities easement ("Sign and Facilities Easement”™) to
install, erect, construct and maintain an entryway sipn or signs, dircctional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any other
landscaping, architectural and recreational features or facilities considered necessary, appropriate, useful
ot convenient, anywhere upen the Praperty (except upen any Lot afier the first conveyance thereof}. Any
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such signs shall comply with any applicable zoning requirements and all such facilities shall be
maintained by the Association as a part of #ts Common Area maintenance obligations,

{d) Declarant reserves unto itself during the Development Period and thereafier unto the
Association, the full right, itle and authority to:

(i) Relocate, alter or otherwise chuanpe the location of any Drainape, Flownage,
Utility, Sewer and Lake, Sign and Facilities Easement or any fecility at any time located therein
or thereon;

(i) Grant such further essernents, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem necessary or
sppropriste, for ingress and epress, vtility and similar purposes on or within any portion of the
Property, for the benefit of the Property or any portion thereof; and,

(it}  Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign und Facilities Easement or eny other essement, license or
right-of-way now or hereafler existing on the Property, by written instrument, amended Plat or
amendment {o the Plat recorded in the Office of the Recorder of Hamilton County, Indiana,

{c) ‘The title of the Association (as to the Common Ares owned by the Association during the
Development Period) and of any Owner of any Lot shall be subject to the righis and easements reserved
herein,

Section 3.5 Declarant’s_General Network Easernent, The following riphts snd easements
reserved and retzined in this Section 3.5 shall not be exercised with respect to & Lo, after the conveyance
of such Lot in & manner that (i) unreasonably and absolutely affects any Pwelling Unit or portion thereof
located upon such Lot or the Owners use or enjoyment thereof or (ji) unreasonably affects the rights of
ingress and egress to such Lot. The Declarant hereby forever reserves, retains and is granted a blanket,
exclusive, perpetual casement over, above, scross, under, upon, along and through the Property and all
Lots, Common Areas and streets located therein (i) for the purpose of owning, installing, maintaining,
repairing, replucing, relocating, removing, improving, expanding and otherwise servicing the Community
Network and Technology Infrastructure and any other equipment, facilities and installations of eny type
bringing Provider Services to any Lot, Dwelling Unit and/or any improvements on the Common Area.
This General Network Easement may be conveyed, assigned and transferred by the Declarant, in the
Declarant’s sole discretion, without notice or consent of the Association, the Owmers or any other person.
The General Network Easement is for the exclusive benefit of the Declarant and its successers, designees
and assigns and is an appurtenant easernent which runs with the Property and all Lots, Common Areas
and streets therein, Only those Providers which receive the Declarant’s explicit written permission shall
be permitted within the General Network Essement. The Declarant’s right under this Sectlon 3.5 shall
survive beyond the Development Period and exist in perpetuity and this General Network Easement shall
be in addition to any easement identified or desigrated on a plat.

Section 3.6 Easement for Emergency Purposes. An easement is hereby dedicated and granted
for use in the case of an emergency by emergency vehicles such as fire trucks, police cars and ambulances
and emergency personnel, public and private, over and upon the Common Area.

Secton 3.7 Fee Title to Lot. The fee title to any Lot described as bounded by any street, lane,
walkway, park, pond, lake or any other common property which has not been dedicated or accepted by
the public and the fee ttle to sny Lot shown on any Plat s abutting upon any such common property
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shall not extend upon such common property and the fee title to such common property is reserved to the
grantor to be conveyed to the Association for the common enjoyment of ell residents in the Subdivision.

Section 3.8 Designated Drainepe. Utility snd Sewer Easements. There are strips of ground

designated on the Plat as drainnge ensernents, utility easements, sewer easements, sanitary sewer
ensements and storm sewer ensements or any combination thereof (hereafier collectively “DU&E
Ensements”), which are hereby reserved to the appropriate governmental entities, public utilities, private
utilities and P rovider(s) for the instaliation a rd maintenance o { s wales, ditches, pipes, drains, s anitary
sewers, manholes, detention and retention areas ot other drainage facilities, the Community Network and
Technology Infrastructure; provided, however, that the only Providers which receive the Declarunt’s
explicit written permission shall be permitted to be within the DU&E Easements. Purchasers of Lots in
this Subdivision shall “take title subject to such easements hereby created and subject at all times to the
rights of proper suthorities to service and maintain such drainage facilities and emsements and no
permanent structure of any kind and no part thereof except fences which do not retard or impede the flow
of drainnge water and which are approved pursuant to this Declaration, shall be built, erected or
maintained on said drainage easements, except by the Declarant or its assigns. It shell be the
responsibility of the Association and the Owners of the areas enclosed within such easements to meintain
such areas in such conditions that the flow of storm drainage waters on, across and from said areas shall
not be impeded, diverted or accelerated. Such use Ffor storm water movement or retention or delention is
hereby declared to be an easemnent and servitude upon said land for the benefit of the Owness of other
Jand included within the Plat, upstream or downstream, affected by such use ond for any proper
governmental agency or department or any private or public utility. All proper governmental agencies or
departments and public and private utilities are hereby given the right to obtain access to such areas to
perform maintenance and to perform such maintenance as may be necessary to prolect that easement and
servitude rights. Tt shall be the responsibility of the Asseciation and the Owner of any Lot or parcel of
land within the Plat to comply at sll times with the provisions of the drainage plan as approved for the
epplicable Plat by the eppropriate governmental sgency or department and the requirements of all
drainage permits for such Plat issued by those sgencies. Failure to 50 comply shall operate as o waiver
and release of the Declarant, the develaper or their engineers and agents from all liability as to damnge
caused by storm waters or storm drainage.

Further, there are easernents and servitudes upon the land within the Plat in favor of surface water
runoff along natural valleys and drainage channels running to Owners of other land contained within the
Plat, upsirearn and downstream. It shall be the responsibility of the Association and the Owmers of these
natural valleys and channels fo use their land and maintain said natural valleys and channels in such
manner and condition that the flow of storm drainage waters on, across, from and to such areas shall not
be impeded, diverted or accelerated.

Section 3.9 Designated Easements or Fandscape in Mounding Screening and Signature.
Within any strips of ground shown or designated on a Plat ss a landscape easement, landscape

maintenance easement, landscape maintenance access easement or by any similar language indicating a
landscaping purpose, Declarant hereby rescrves unto itself during the Developrment Period and thereafter
tnto the Association, the exclusive and sole right to (i} erect signs which advertise the Property or
availability of Lots andfor identify the Subdivision and (ii) install landscaping, mounding, wells and
screening. Notwithstanding anything in this Declaration to the contrary, no planting shall be done and no
hedpes, walls, signs, fences or other improvements shal! be erected or maintained in the area of such
easements, except by the Declarnnt during the Development Period and thereafler by the Association.
Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall be done and
no hedges, walls, fences, structures, signs or other improvements shall be erected between (i) the area of
any such easements and (i) any perimeter roadway, public highway or right-of-way along the perimeter
or boundary of the Property, except by the Declarant
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Section 3.10  Designated Networle Easement. Any strips of ground identified one Plat as &
Network Easement are herchy forever exclusively for the Declarant and the Declerant's suceessors,
designees and assigns, for the purpose of installing, maintaining, repairing, replacing, improving,
relocating, expanding, removing or otherwise servicing the Technology Infrastructure and C ommunity
Network and any other equipment, facilitics and installations of any type bringing Provider Services to
any Lot, Dwelling Unit and/or any improvements on the Common Areas Notwithstanding anything in the
Declaration to the contrary, no planting, hedges, walls, structures, signs, fences or any other
improvements shall be construeted, placed or erected within such Designated Network Eosement, except
by Declarant or as expressly permitied by Declarant in writing. Only those Providers which receive the
Declarant’s explicit written permission shall be permitted within the Designated Network Easement. The
Declarant's rights under this Seetlon 3.10 shall survive beyond the Development Period ond exist in
perpetuity and may be conveyed, assigned or transferred by the Declarant, in the Declarant’s sole
discretion, without notice to or consent of the Association, Owners or any other person.

Section 3.11  Street Dedication. All streets now or hereafter located upon the Property arc
hereby dedicated to the public.

Section 3,12  Easement Work. Notwithstanding any erchitectural approval required by this
Peclaration, during the course of any maintenance, service, repair or work upon any easement, the
Declarunt, the Association, any private utility, any public utility and/or any governmental entity shall
have the right and the suthority, without any obligation or liability whatsoever planted, to any ownet, to
remove, damage or destroy any fence or other structure or landscaping built, erected, maintained or
planted in any easement described in Section 3.7 and Section 3.8 above.

Section 3.13  No Access. There may be strips of ground designated on the Plat as “no access
strips™, “no access”, “'no access easement”, “no access easement” or by other similar langusge. Vehicular
inpress, egress and traveling and/or the construction of improvements for such ingress, egress and/or

traveling, is prohibited on, over or across any such strips or areas

Section 3.14  Reservation of Right to Grant Easement. The Declarant hereby reserves the right,
in its discretion, to (i) grant ensements upon, under, over and across the Property for the benefit of land
which is adjacent to the Property and/or {ii} to obtain, for the benefit of the Properly, eascments upon,
under, over and across the real estate which is sdjrcent to the Property.

ARTICLE IV
Association Membership, Votlng Rights,
Board of Directors and Professional Management

Section 4.1 Membership. Initially, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the “Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the Indiana
Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless they also
qualify as Class A or Class B members. Every Owiter of a Lot which is subject to assessment shall be a
member of the Association. Apart from the Initial Member(s), & membership in the Association shall be
appurtenant 10 and may not be separated from ownership of any Lot

Section 4.2 Classes of Membership and Voting Riphts. The Association shall have the
following two classes of voting membership:
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Class A. Class A members shall be all Owners with the exception of the Declarant, Class A
members s hall be entitled to one (1) vote for each Lot o wned When more than one person holdsan
interest in any Lot, all such persons shall be metnbers. The vote for such Lot shall be exercised as the
members holding an interest in such Lot determine among themselves, but in no event shall more than
one vote be cast with respect to any Lot

Clasy B. The Class B member shall be the Declarant. The Declarant shall be entitled to three {3)
voies for each Lot owned. For purposes of this caleulation, it shall be sssumed that Declarant owns all
Lots, which number shall be reduced s Lots are conveyed by the Declarant to an Owner. The Class B
Membership shall cease and be converted to & Class A Membership on the happening of either of the
following events, whichever ceours earlier:

{1 December 31, 2014; or

(ii) ‘When the total number of votes gutstanding in the Class A Membership is equal
1o the tota! number of votes outstanding in the Class B Membership; provided; however, that the
Class B Membership shell recommence in the event that the Declarant subsequently records s plat
of part of or all of the Property and, by virtue thereof, total number of votes outstanding in the
Class A Membership is no longer equal to or greater than the total number of votes outstanding in
the Class B Membership; or

(i}  The dote on which the Class B member agrees in writing to the cessation snd
conversion of the Class B merbership (the time period until the first date to occur of (i), {ii) or
(HD), the “Class B Contrel Ferind”).

Section 4.3 Board of Directors. The Board of Directors of the Association shall be appointed
andfor elected as prescribed by the Asscciation’s Articles and By-Laws and shall manage the affairs of
the Associntion,

Section 4.4 Professional Manapgement. Upon conversion or cessation of the Class B member
per the terms of Section 4.2 above, the Association shall engoge and employ a professional manager or
management company, pessessing experience in the management of homeowners associations, to assist
the Board of Directors in the management and administration of the Association. No contract or
agreement for professional management of the Association, nor any other contract between Declarant and
the Association, shall be for a term in excess of three (3) years. Any such agreement or contract shall
provide for termination by cither party with or without cause and without payment of any ternination fee
upon written notice of ninety (90) days or less.

Section 4.5 Fulfillment of Commitments. Notwithstanding the cessation of the Class B
membership and the turnover of the Association and notwithstanding the conveyance of any Common
Area by the Declarnt to the Association, the Declarant reserves the right to enter upon any Lots and/or
Common Areas for the purpose of complying with any written or unwritien cornrnitments extended to sny
municipality or zoning jurisdiction in connection with any zoning spprovals, plot approvals, variance
approvals, special use or exception approvals and/or any other approvals granted by such municipality or
zoning jurisdiction.

ARTICLEYV

Covenant for Maintenance Asscssments
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Section 5.1 Creation of the Lien and Personal Obligation of Assessments. Declarant, for each
Lot now or hereafier owned by it within the Property, hereby covenants and esch Qwner of any Lot by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association;

(a) Regular Yearly Assessments (for maintenance, repuirs and ordinary operating expenses,
including Common Expenses and for the costs of professional management);

(b} Special Assessments for capital improvements and operating deficits and for special
maintentance or repairs as provided in this Declaration; and

{c) One-Time Assessment for purposes specified below

Such assessments shall be established, shall commence upon such dates and shall be collected as
hereinafter provided. All such assessments, together with prejudgment interest at eight percent {8%) per
sanum, costs and reasonable attorneys’ fees, shall be a charge on the land and shall be a continuing lien
upon the property againgt which each such assessment is made. Each such ascessmient, together with
interest, costs and reasonable attorneys' fees, shall also be the personal obligation of the person who was
the owner of such property at the time when the assessment fell due. The personal oblipation for
delinquent assessments shall not pass to such Ovwner's successors in title unless expressly assumed by
them.

Section 5.2 Purpose of Repular Yearly Assessments. The Regular Yearly Assessments Jevied
by the Associntion shall be used exclusively, in the reasonable discretion of the Board of Directors of the
Associntion, for the promotion of the recreation, health, safety and welfare of the residents in the
Property, for the improvement, maintenance and repair of the Common Area, for the performance of the
obligations and duties of the Association and for other purposes only as gpecifically provided herein. As
and if necessary, a portion of the Regular Yearly Assessments shall be set aside or otherwise allocated in
a reserve fund for the purpose of providing repair and replacement of the Common Area and other capital
improvements which the Associntion is required to maintain.

Sectiop 5.3 Maximum Repular Yearly Assessments,

(1) Until January 1 of the year immediately following the conveyance of the first Lot to an
Owner, the meximum Regular Yearly Assessment on any Lot shall be Four Hundred and 00/100 Dollars
{5400.00) per Lot per year.

®) From and after Fanuary 1 of such year, the maximum Regular Yesrly Assessment may be
increased each cnlendar year not more than twenty percent (20%) above the maximum Repular Yearly
Assessment for the previous year, without a vote of the membership. In addition, upon the cessation and
conversion of the Class B member per the terms of Sectlon 4.2 sbove, there shall immediately and
sutomatically, without s vote of membership, be a dded to the regular Annus! A ssessment the costof
professions] management to assist the Board of Directors in the management and edrainistration of the
Association.

() From and after January [ of such year, the maximum Regular Yearly Assessment moy be
increased each calendar year by more than twenty percent (20%) above the maximum Regular Yearly
Assessment for the previous year by a vote of two-thirds (2/3) of the votes entitled to be cast by members
who cast votes in person or by proxy at a meeting duly called for this purpose.
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(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not int excess of the maximum.

Section 5.4 Special _Assessments for Capits] Improvements and Operating Deficits. In
sddition to the Reguiar Yearly Assessments autherized sbove, the Associstion may levy a Special

Assessment applicable to thet year only for the purpose of defraying, in whole or in part, the cost of uny
construction, reconstruction, repair or replacement of any capital improvement which the Association is
required to maintain or to recover any operating deficits which the Association may from time to time
incur, provided that any such assessment shall have the approval of twoe-thirds (2/3) of the votes entitled
to be cast by those members who cast votes in person or by proxy at a meeting duly called for this
purpose.

Seation 5.5 One-time Assessment. Upon the closing of the initisl conveyance of each Lot by
Declarant, the purchaser of such Lot shall pay to the Association, in addition to any other amounts then
owed or due to the Association, as u contribution to its working capital and start-up fund, an amount of
One Hundred Dollers {$100.00), which payment shall be non-refundable and shall not be considered as an
advance payment of any assessment or other charge owed the Association with respect to such Lot. Such
worldng capital and start-up fund shall be held and used by the Association for payrent of or
reimbursement to Declarant for advances made to pay, expenses of the Associntion for its early period of
optration of the Associztion and the Property, to enable the Associstion to have cash available to meet
unforeseen expenditures or to acquire additional equipment or services deemed necessary by the Board of
Directors.

Section 5.6 Quorum. Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting. At the first such meeting called, the presence of Members
o# of proxies entitled to cast sixty percent (50%) of the tatal number of votes entitled to be cast (Class A
and Class B voles combined) shall constitute p quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Section 5.7  Uniform Rate of Assessment. Regular Yearly Assessmenis and Special
Assessments for capital improvements arid to recover operating deficits must be fixed at a uniform rate
for all Lots, except that Declarant and any individusl or entity purchasing a Lot or Lots solely for the
purpose of construction of a2 for-sale Dwelling Unit thereon (2 “Builder™} shall pay only twenty-five
pereent (25%) of the Regular Yearly Assessments and Specinl Assessments 50 long as any Dwelling Unit
constructed upon a Lot by Declarant or Builder has not been conveyed to an Owner intending to acoupy
or rent said Dwelling Unit as a residence or leased to an individunl or entity for use as a residence.

Section 5.8 Date of Commencement of Yearly Assessments: Due Dates, The Regular Yearly
Assessment, provided for herein shall commenee as to each Lot within & recorded Plat on the first day of
the fivst month following the recording of such Plat. The Board of Directors shall fix any increase in the
amount of the yenrly assessments at least thirty (30) days in advance of the effective date of such
increase. Written notice of any increase in the Regular Yearly Assessment and written notice of any
Speciat Assessment and such other nssessment notices as the Board of Directors shall deem appropriate,
shall be sent to every Owner subject thereto. The due dates for all assessments end the assessment and
collection period (i.e., annual, monthly, lump-sum or otherwise) for any Special Assessments, shall be
established by the Board of Directors. The Association shall, upon demand and for & reasonable charge,
furnish & certificate in recordable form signed by an Officer of the Association setting forth whether the
agsessments on a specified Lot have been paid. A properly executed certificate from the Association
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regarding the status of assessments for eny Lot shall be binding upon the Association as of the date of its
issuance.

Section 5.9 Effect of Nonpavment of Assessments: Remedies of the Association. If any
assessment {or periodic installment of such sssessment, if applicable) is not paid on the due date

established therefore pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and reasonsble attorneys’ fees as provided in this Declaration) shell become
delinguent and shall constitute a continuing lien on the Lot to which such assessment relates, binding
upon the then Owner, his heirs, d evisees, successors and a ssigns, The personal o bligetion of the then
Owner to puy such assessments, however, shall not pass to such Owner's successors in title unless
expressly assumed by them. If any assessment is not paid within thirty {(30) days afier the due date, the
assessmment shall bear interest from the date of delinguency at the rate of eight percent (8%%) per asnum
and the Association may bring an action at law against the Owner personaily obligated to pay the same or
foreclose the He against the property or both. In such event, there shatl be added to the amount of such
asseserment the costs and ressonable attorney’s fees of preparing and filing the complaint in such action;
and i the event a judgment is obtzined such judgment shall include interest on the assessment as above
provided, costs of the action and ressonsble atiorneys’ fees to be fixed by the court. No Owner may waive
ar otherwise escape | inbility for the assessments provided for herein by nonuse o fthe Common Area
owned by the Association or abandonment of his Lot.

Section 5.10  Subordination of the Lien to Maortpapges, Sale or Transfer. The Hen of the
assessrnents provided for herein shall be subordinate to the lien of any first mortgage. The sale or transfer
of ary Lot pursuant to the foreclosure of any first mortgage on such Lot (without the necessity of joining
the Association in any such foreclosure action) or any proceedings or deed in lien thereof shall extinguish
the lien of all assessments becoming due prior to the dote of such sale or transfer. No sale or transfer of
any Lot {(whether voluntary or pursuant to foreclosure or otherwise) shall relieve such Lot from Hability
for amy sssessments therenfter becoming due or from the lien thereof; and, except as hereinabove
provided, the sale or transfer of any Lot shali not affect the lien of assessments becoming due prior to the
date of such sale or transfer except to the extent that a purchaser may be protected against the ten for
prior agsessments by a binding certificate from the Association, issusd pursuent to this Declaration, as to
whether or not such assessments have been paid.

ARTICLE VI
Use Restrictions and Architectural Coatrol

See Schedule 1, attached hereto and made o part hereof, for all use restrictions and architeetural
guidelines

ARTICLE VII
Maintenance, Repairs and Replncemenis

Section 7.1 By Owners Except as specifically provided in this Declaration or in any
Supplementary Declaration, each Owner shall furnish and be sesponsible for the maintenance of all
portions of his Lot. All fixtures and equipment installed within or as part of the Dwelling Unit,
commencing at the points where the utility lines, pipes, wires, conduits or systems enter the Lot upen
which said Dweiling Unit is located, shall be maintained and kept in repair by the Owner thereof. Each
Owner shall promptly perform all maintenance and repair of his Lot and Dwelling Unit which, if
neglected, might adversely affect any other Lot or Dhwelling Unit or any part of the Common Area owned
by the A ssociation. Such meintenance and repairs include, but are not limited to, e ll exterior surface,
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siding, roof, gutters, internal water lines, plurbing, electric lines gas lines, appliances and sl other
fixtures, equipment and accessories belonging to the Owner and o part of or appurtenant to his Dwelling
Unit or Lot.

Section 7.2 Common Properties and Lawns by the Association.

(a) The Association, as part of its duties and as part of the Common Expenses, shall provide
for:

@) Maintenance of the Common Area. Maintenance of the Common Arez shall
include, but shall not be limited to, fertilizing, treating sny Lakes, mowing and replanting when
necessary of the grass and trees and maintenance of any other improvement within the Common
Aren;

(i) Maintenance of the entry signs, permanent subdivision identification sign, fences
and landsceping installed by the Declarant in any Common Area or any Landscape Easement,
Lendscnpe Maintepance Essement, Landscepe Maintenance Access Easement or similar
ezsement upon a Lot;

(it}  The maintenance of any Street lights which are installed by Declarant and which
are ntot focated upon any Lot; and

(iv)  The maintenance of any brick surface or stamped concrete installed by Declarant
on any internel Street or enfryway.

The Board of Directors may adopt such other rules and regulations concerning maintenance,
repair, use and enfoyment of the Common Aren owned by the Association {or any items deemed Common
Area for purposes of maintenance only) as it deems necessary.

o) Notwithstanding any obligation or duty of the Association to repair or maintain any of the
Common Area owned by the Association {(or any items deemed Common Area for purposes of
maintenance only), if due to the willful, intentional or negligent acts or omissions of an Owner or ¢
member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owner, damage
shall be caused to the Common Arex owned by the Association (or any items deemed as such for
purposes of maintenance only) or if maintenance, repairs or replacements shall be required thereby which
would otherwise be at the Common Expense, then such Owner shall pay for such damage and such
maintenance, repairs and replacements as may be determined by the Association, unless such loss is
covered by the Association’s insurance with such policy having & waiver of subrogation clause. If not
paid by such Owner upon demand by the Association, the cost of repairing such damage shall be added to
and become a part of the assessment to which such Owner's Lot is subject.

() The nuthorized representatives of the Association, the Board of Directors and the
Managing Apent for the Association (if any) are hereby pranted an easement for access upon and to any
Lot as may be required in connection with maintenence only, repair or replacements of or to the Common
Area owned by the Associstion or any items deemed ns Common Area for purposes of maintenance only,
including, but not limited to, access o any easements reserved by any Plat of any portion of the Property
for such purposes.

ARTICLE VHI

Community Network
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Section 8.1 Community Network. Declarant, in Declarant’s sole and subjective discretion,
may but shall not be obligated to instali or cause to be installed within the Subdivision the Community
Network and Technology Infrastructure. Notwithstanding the conveyance by Declarant of any Lot or
Common Area, the Technology Infrastructure, whether located upon, above, under or within a Lot,
Common Area, right of way or ensement shall forever remain the property of and be owned by the
Declarant or the entity to which the Declarant assigns or conveys such ownership.

Section 8.2 Provider. In the event the Declarant installs or causes to be installed in the
Subdivision the Community Network and Technology Infrastructure, the Declarant shall have the sole
end exclusive right to select the Provider(s) of the Provider Services. To the extent permitted by law, the
Provider(s) selected by the Declarant shall be the sole and exclusive provider(s) of the Provider Services,
so long as such services are generally available to the Owners for subscription. The Association may not
contrect with others to provide Provider Services within the Subdivision without the prior written consent
of the Declarant or Declarant’s successors or assigns. ’

Section 8.3 Prohibition Against Further Permits, Licenses and Escements. The Associstion
and each Owner shall be prohibited from granting permits, licenses and easements over any Lot, Common
Area or street within the Subdivision for any Technology Infrastructure or Provider Services or which
will impair or lmit the Declarant’s General Network Easement or Designated Network Easement, absent
the explicit written consent of the Declarant, which consent may be granted or withheld in Declarant’s
sole discretion.

Section 8.4 Community Advisory Board, In the event the Community Network is installed,
the Commmumnity Advisory Board (“Advisory Board”) will be established by the Declarant. The initial
Advisory Boerd will consist of threc (3) persons who shall be appointed and replaced by the Declarant
during the Development Period Following the end of the Development Period, the Advisory Board shall
be comnprised of three (3) Owners appointed by the Board of Directors: The Advisory Beard shail act only
in an advisery role and shall consult with the Declarant reparding the C ommunity N etwork, Provider
Services and Technology Infrastructure.

Section 8.5 Deslarant’s Rights. The Declarant’s rights under this Article VIII shall survive
beyond the Development Period and exist in perpetuity.

ARTICLE IX
Insurance

Section 9.1 Lizbility Insurance. The Associstion shall purchase a master comprehensive
general Hability insurance policy in such amount or amounts as the Bourd of Directors shall deem
appropriate from time to time. Such comprehensive general Hlability insurance policy shall cover the
Association, its Board of Directors, any committee or organ of the Association or Board of Directors, all
persons acting or who may come to act as agents or employees of any of the foregoing with respect to the
Association. It shall also cover all Common Area owned by the Associations, public ways and any other
areas under the Association’s control or supervision. The premiums for all such lability policies shall be
a Common Expense.

Section 9.2 Eidelity Bonds. The Association shall have blanket fidelity bonds for anyone who
either handles or is responsible for funds held or administered by the Association, whether or not they
receive compensation for their services. The Association bonds shall nume the Association as the obligee
and the premium shall be paid a5 a Common Expense by the Association. Any menagement agent that
handles funds for the Association shall be covered by its own fidelity bond, which must provide the same
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coverage required o fthe Asseciation. The A ssociation shall be named as an additional obligee in the
management ageny's bond. The fidelity bond shall cover the maximum funds thet will be in the custody of
the Association or its management agent at any time while the bond is in force. In addition, the fidelity
bond coverage must at least equal one (1) years’ assessments on all Dwelling Units in the Property, plus
the Association's reserve funds. If available, the fidelity bonds must include a provision that calls for ten
(10) days’ written notice 1o the Association or insurance trustee before the bond can be canceled or
substentially medified for any reason.

Section 9.3 Miscellaneous _Insumnge Provisions The Associstion shall obtain any other
insurance required, by law to be maimtained, including but not limited to workmen’s compensation
insurance and such other insurance as the Bouard of Directors shall from time to time deem necessary,
advisable or appropriate. Such insurance coverage shall also provide for and cover cross lizbility claims
of one insured party against another insured party. Such insurance shall inure to the benefit of the
Association, its Board of Directors and any managing a gent g cting on behalf o fthe A ssociation. The
premiums for all such insuranice coverage shall be a Common Expense.

Section 9.4 Casualty_and Restoration. Damage to or destruction of any Common Aren
actually owned by the Association due to fire or any other casualty or disaster shall be promptly repaired
and reconstructed by the Association and the proceeds of insurance, if any, shall be spplied for that
purpose. Except as provided in any S upplementary Declaration, the same o bligation shall applytoan
Ovwmer and not the Association, for damage or destruction to the Owner’s Dwelling Unit. For purposes of
this Section, repair, reconstruction and restoration shall mean construction or rebuilding of the damaged
property to as near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or & similar type of architecture

Section 8,5 Insufficiency o f Insurance Proceeds. 11 the insurance proceeds received by the
Assoviation as a result of any such fire or any other casualty or disaster are not adequate to cover the cost
of repair and recomstruction or in the event there are no insurance proceeds, the cost for restoring the
damage and repailring and reconstructing the Common Arer actuslly owned by the Association or any
improvements damaged or destroyed (or the costs thereof in excess of insurance proceeds received, if
any) shall be paid by the Association which shall then have the right to levy a Special Assessment against
all Lots for such deficiency.

Section 9.6 Surplus of Insurance Proceeds In the event that there is any surplus of insurance
proceeds after the reconstruction or repair of the damage has been fully completed and all eosts paid, such
sums may be retsined by the Association as o reserve or may be used in the maintenance and operation of
the Property. The action of the Board of Directors in proceeding to repsir or reconstruct damage shall not
constitute a waiver of any rights against any Owner for cormmitting willful or malicious damage.

ARTICLE X
Mortgages

Section 10,1  Maortgage Rights In addition to say other rights provided clsewhere in this
Dieclaration to mortgagees, any lender or lenders holding a first mortgage or first mortgages upon any Lot
or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which are in default and
which may or have become & charge or lien against any Common Area owned by the Association or any
other property owned by the Association and may pay any overduc premiums on any hazard, casualty,
linbility or other insurance policies or secure new insurance coverage on the lapse of any policies for any
such property owned by the Association or covering any properly for which the Association has an
obligation to maintain insurance coverage. Any such lender or lenders making payments in accordance
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with this Section shali be entitied to immedinte reimbursement therefore from the Association along with
any costs incurted including reasonable attomeys' fees.

Section 16,2  Notice to Mortgages. The Association, upon request, shall provide to any lender
holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid assessments and
other defauits of the Owner of such Lot, if any, in the performance of such Owner’s obligations under this
Declaration, the Articles of Incorporaton of the Associntion, its By-Laws or any other spplicable
documents, which default has not been cured within sixty (60) days. A reasonable charge may be made by
the Association for the issuance of any such certificate or notice and any such certificate properly
exccuted by an officer of the Association shall be binding upon the Association, as provided in this
Declaration.

Section 10.3  Condempation and Insurance Awards No provisions of this Declaration or any
amendment thereto, shall give an Owner or any other party, priority over any rights of the first mortgagee
of a Lot pursuant to its mortgage in the case of & distribution to such Owmer of insurance proceeds or
condemnation awerds for losses to or a tnking of Comrnon Area property.

Section 10.4  Right of First Refusal. The Associntion DOES NOT have the “right of first
refusal” to purchase any Dwelling Unit. Any right of “right of first refusal” subsequently granted to-the
Association through amendment of the Declaration, Association Articles, Association By-Laws or any
other document governing the development and administration of the Properly must receive the prior
writter approval of the Federal Housing Administration or Secretary of the Department of Housing and
Urban Development. Any “right of first refusal” subsequently added in the Declaration, Association
Articles, Associntion By-Laws or any other document goveming the development and administration of
the Property must not impair the rights of a first mortgagee to:

(=) Foreclose or take title to a Dwelling Unit and the Lot upon which the Dwelling Unit is
situnted, pursusnt to the rerredies in the mortgape;

) Accepy a deed or assigrzment in lieu of foreclosure in the event of default by s mortgagor;
or

(e) Sell or lease o unit scquired by the mortgagee

Section 10.5  Unpaid Dues or Charges. Any first morigagee who obiains title to 2 Dwelling
Unit and the Lot upon which the Dwelling Uit is situated, pursuant to the remedies in the mortgage or
through foreclosure, will not be tiable for the Dwelling Unit’s unpaid dues or charges accrued before the
acquisition of the title to the Dwelling Unit by the morigagee.

ARTICLE X}
General Provisions

Section 11.1  Ripht of Enforcement. In the event of & violation or threatened violation, of any
of the covenants, conditions and restrictions herein enumerated, Declorant, the Associztion er any Owner
and all porties claiming under them shail have the right to enforce the covenants, conditions and
restrictions contained herein and pursue any and all remedies, at law or in equity, available under
applicable Indiane law, with or without proving any actual damages, including the right to secure
injunctive relief or secure removal by due process of any structure not in complisnce with the covenants,
conditions and restrictions contained herein and shall be entitled 10 recover reasonable atforneys” fees and
the costs and expenses incurred as & result thereof.

i7

Description: Hamilton,IN Document -~ Year.DoclD 2006.5105 Page: 18 of 41
Order: southavalonestate Comment:



Section 11.2  Severshility and Waiver. The Declaration shall be enforceable to the fullest
extent permitted at law or in equity. Invalidation of anyone of the covenants, restrictions or provisions
contained in this Declaration by judgment or cowrt order shall not in any way affect any of the other
provisions hereof, which shall remain in full force and effect. No delay or failure by any person to enforce
any of the restrictions or to invoke any available remedy with respect to & violation or violations thereof
shall under any circumstances be deemed or heldtobea waiverby that personofther ight todoso
thereafier or as estoppel of that person to assert any right available to him upon the occurrence, recumence
oT continuation of any violation or violations of the restrictions.

Section 1.3 Assipnment. Declarant may st any time assign some or all of is rights and
abligations under this Declamtion. Such assignment shall be effective afler it is executed and recorded by
Declarant with the Recorder of the County in which the Property is located. After such assignment is
recorded with the Recorder of the Cotnty in which the Property is Jocated, Deelarant shall have no further
obligations or liabilities umder the Declaration with respect to the rights or obligations assigned.

Section 11,4  Amendment. This Declaration and the covenants, conditions and restrictions set
forth in this Declaration, as from time to time smended in the manner hereafter set forth, shall run with
the land and shall be binding upon the persons owning any portion of the Property and all parties closing
under them. This Declaration may be amended or medified at any time by en instrument recorded in the
Office of the Recorder of the County in which the Property is located, opproved and signed by st least
seventy-five percent (75%) of the then Owners. Provided, however, that none of the sasements, rights or
duties of Declarant reserved or set out hereunder may be amended or changed without Declamant’s prior
written approval. Except as prohibited in the Section immediately below, the Declarant reserves the right
and power to amend this Decleration without the approval of the Owners: (i) to correct or clarify the legal
description of the Property; (ii} to comect clerical or typographical erross; (iii) to make naminal changes
in the Declaration; (iv) to the exient necessary to conform to any requirements imposed or requested by
any govemnmentol agency, public authority or financial institutien (including the U.S. Department of
Housing and Urban Develupment, the U.S, Veterans Administration, Federal National Mortgage
Association, Federal Home Loan Mortgage Corporation or similar agency); or (v} to the extent necessary
to eneble the Declarant to meet any other reasonable need or requirement, including those associated with
the completion of the development of the Property and to facilitate the making or marketing of first
mortgages upon any Jots. Notwithstanding snything herein to the contrary, the Declarant may unilateraily
record any Supplementary Declaration. Any emendment must be recorded.

Neither the Associntion, the QOwners or Declarant shall effect any of the following changes
without the prior written approval of two-thirds (2/3) of the Owners of Lots (excluding Declarant or
Builder):

{a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Commeon Area owned directly or indirectly by the Association for the benefit of the Owners of the
Dwelling Units. The granting of easements for public ulilities or other public purposes consistent with the
intended use of the Common Area owned by the Association by the Dwelling Unit Owners is not o
transfer in the meaning of this ¢lause;

(b) Fail 10 maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in on amount at least one hundred percent (100%) of the
insureble value (based on current replacement costs);

(c) Use hazard insurance proceeds for losses to any Common Area owned by the Association
for other than the repair, replacement or reconstruction of the Common Area owned by the Association.
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Section 11.5  Condemnation, Destruction or Liquidation. The Association shall be designated
to represent the Owners in any proceedings, negotiations, setticments or agreements for the handling of
any losses or proceeds from condemmnation, destruction or liquidation of all or a part of the Conuron Ares
owned by the Association or from the termination of the development. Each Dwelling Unit Owner, by his
acceptance of & deed, appoints the Association as his attorney-in-fact for this purpose. Proceeds from the
settlement will be payable to the Association for the benefit of the Dwelling Unit Owners and their
mortgage holders. Any distribution of funds in connection with the termination of this development shall
be made on a reasonable and an equitable basis,

IN WITNESS WHEREOF, CROSSMAN COMMUNITIES PARTNERSHIP, nn Indiana general
partnership, has caused this Declaration to be executed as of the date first written abeve.

TRINITY HOMES, LLC

By: Beazer Homes Investments, LLC, its Managing Member

By:  Beazer Homes Coryf,, its %M\ember
By: 2

MikE Mansticig, Division Fresident

STATE OF INDIANA )
)88:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in end for said County and State, personally appeared
Mike Mansfield, Division President of Beazer Homes Corp., the Managing Member of Beazer Homes
Investrments, LLC, the Managing Mewmber of Trinity Homes, LLC, an Indiana limited liability company,
and having been duly swom, acknowledged exccution of this Amended and Restated Declarstion of
Covenants, Conditions and Restrictions of South Avalon Estates,

‘Witness my band and Notarial Sea] this ot day of January, 2006.

Qaron St (Fowm

My Commission Expires: Notary Public Residing in_MCounty, Tudtiva.
2-10- 0 Sharon huad - Brow n
(Printe& Sigrmmre) [ETTLLLLLITITN
oo by,
N -

Thig instrument prepared by Dopald E Williams, Attorney-at-Law,
Bames & Thomburg LLP, 11 South Meridian Street, Indianapolis, Indisna 46204,
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SCHEDULE 1 TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF SOUTH AVALON ESTATES

USE RESTRICTIONS AND ARCHITECTURAL GUIDELINES

Lot Use and Conveyance. Alt Lots shail be used exclusively for single family detached residential
purposes, except that Declarant, during the Development Period, reserves (a) the rights provided in this
Declaration respecting the Property generally and (b) the right to subdivide, dedicate or otherwise convey
or designate all or any portion of any one or more Lots which it may own from tme to time for
recreational or other common uses and benefit of ali Owners and other members of the Associntion. Any
Lot or portion thereof so designated for common use shall become part of the Common Area owned by
the Association and reasonable rules and regulations shall be promulgated and enforced with respect
theteto so that the use and enjoyment of adjecent Lots by the Owners thereof shall not be unreascnably
disturbed. Bxcept os provided in the Declaration, no Lot shall be subdivided to form units of less aren.
Eech Lot shalf be conveyed as a separately designated and legatly described freehold estate subject to the
covennnts, conditions and restrictions contained herein,

Architectural Control. No building, ocutbuilding, mailbox, fence, satcHite dish, wall or other
structure, except original construction of Dweliing Units by or on behalf of the Declarunt. shall be
commenced, erected or maintained upon the Property, n or s hall any exterior eddition to or change or
alteration therein, other than by the Declarant, be made until the plans and specifications showing the
nature, kind, shape, height, materials, color and location of the same shall have been submitied to and
approved in writing as to harmony of external design and location in relation to surrounding siructures
and topography by the Declarant until the end of the Development Period and thereafter by the Board of
Directors of the Associstion. After the Development Period, the Board of Directors may appoint three (3)
or more representatives to an Architectural Control Committee. Any change in the appearance or the color
of any part of the exterior of a residence shall be deemed & change thereto end shall require the approval
therefore s above provided. In the event that written approval is not received as required hereunder
within thirty (30) days afler complete plans arid specificotions have been submitted, then the request for
approval shall be deemed denied.

Every Owner, by the purchase of ¢ Lot, shall be conclusively presumed to have consented to the
exercise of discretion by the Declarant, the Board of Directors andfor the Architectural Control
Committee. In any judicial proceeding challenging & determination by the Declarant, Board of Directors
and/or Architectural Control Committee and in any action initiated to enforce this Declaration in which an
buse of discretion by the Declarant Board of Directors and/or Architectural Control Committee is raised
as defense, sbuse of discretion may be established only if a reasonnble person, weighing the evidence and
drawing all inferences in favor of the Declaront, Board of Directors and/or Architectural Control
Committee, could only conclude that such determination constituted an nbuse of diserction.

The Declarant, during the Development Period and thereafter the Board of Directors andfor the
Architectursl Control Committee, may in its discretion inspect work being performed without the
Owner's permission to assure complisnce with these restrictions and applicable regulations. Al
improvements must be constructed as approved and, therefore, must be construtted per the approved
plans and in the approved location. If construction of an improvement is not completed within thirty (30)
days nfter appraval, then the Declurant, during the Development Period and thereafler the Boerd of
Directors or the Architectural Control Commitiee may, in its discretion, withdesw and revoke the
epproval.
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Under no circumstances shall the Declarant, the Board of Directors and/or the Architectural
Control Committee be lizble in any way for costs, fees, domages, delays or any charges or liability
wiatsoever relating to the approval or disapproval of any plans submitted te it nder no circumstances
shall the Declurant, the Board of Directors and/or the Architectural Control Committee be responsible in
any way for any defects in any plans, specifications or other materials submitted to it or for any defects in
any work done according thereto. Further, the Declarant, the Board of Directors and/or the Architectural
Control Commitiee makes no comment, representation or warranty ag (f) to the suitability or advisability
of the design, the engincering, the method of construction involved, other materials to be used and/or {it)
the compliance of any intended improvements with applicable laws, statutes, zoning ordinances and/or
municipal regulations. All parties should seck professional advice, engineering and inspections on ezch
lot prior to proposing construction. .

Antennas and Receivers. No antenna, satellite dish or other device for the transmission of
reception of radio, television or satellite signals or any other form of electromagnetic radiation shall be
erected, used or maintained outdoors and above ground, whether attached to a building or otherwise, on
any tesidentisl Lot without the written approvat of the Board of Directors or the Architectural Control
Committee, which epproval shall not be unreasonably withheld; provided, however, that any such device
may be installed and maintzined on ary Lot without the necessity of such written approval if: (a) it is not
visible fromn neighboring Lots, streets or common area; or (b) the Owner, prior to installation, has
received the written consent of the Owners of all Lots who would have views of the device from their
Lots; or (¢) the device is virtually indistinguishable from structures, devices or improvements, such as
heat pumps, sir conditioning units, barbecue grills, patio furniture and garden equipment, which are not
prohibited by these covenants or by-laws or (d) it is a satellite dish two (2) feet or less in dinmeter and not
affixed to the roof of the residence.

Leasing. Any Lot may be leased by its Owner.

Animals. No animals shall be kept or maintained on any lot except domestic, houschold pets
traditionally kept i n individual residences throughout the state of Indiana. All such petsshall be kept
reasonably confined so as not to become o nuisance. Excessive barking of dogs or vicious animals shall
constitute & nuisance and may be ordered by the Association to be removed from the property.

Outside Storape. All clotheslines, equipment, garbage cans, service yards, woodpiles or storage
piles shall be kept from view of neighboring homes and streets. All rubbish, trash or garbage shall be
regularly removed from the premises and shall notbe allowed to accumulate thereon. Trash must be
stored in enclosed containers.

Setback Lines. Front Building lines are hereby established as shown on the Plat. Between such
Front Building lines and the right-of-way lines there shall be erected, placed or altered no structure or part
thereof, except fences in keeping with architectural style as specifically approved by the Declarant until
the end of the Development Period and thereafter by the Board of Directors and/or Architectural Control
Committee; provided, however, except that in no case will such fences be permitted on the public right-
of-way. The building lines which are from public right-of-way lines ore parallel to and measured
perpendicularly from these public right-of-way lines.

Side Setbacks. The minimum side yard and minimem rear yard requirements shall be those
estzblished by the applicable zoning and subdivision control ordinances.

Temporary Structures and Outbuildings. No structure of a temporary character, tent, shack,
basement, garage, bam or other outbuilding shall be erected, placed or aliered upon any Lot for use as a
residence either temporarily or permanently or at any time be used for such purpose. Outbuildings and
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mini barms ere prohibited and shalt not be constructed or installed upon the Property or any Coramon
Area or Lot located therein.

Motor Vehicle Repair The repair of inoperative motor vehicles or material alteration of motor
vehicles shall not be permitted on any Lot unless entirely within a garage permitied to be consiructed per
the terms of the Declaration.

Nuisenees. No noxious or offensive activities shall be carried on or be permitted to exist on any
Lot; nor shall enything be done thereon which may be or become an smnoyance or nuisance. Any
strueture or building permitted ta be constructed on any Lot by this Declaration which may be all or in
part destroyed by fire, wind, storm or any other reason, shall be rebuilt and restored to its previous
condition within & reasonable length of time and al} debris accumulated in connection therewith shall be
removed within a reasonable time afler any such occurrence.

Permitted Uses. No use shall be made of any Lot except as permitted by the applicable zoning
and subdivision control ordinances under which this Property is developed.

Drains. No house footing drain or roof water drain shall be discharged into the sanitary sewers.

Residential Use. Lots may be used only for residential purposes and only for one single-family
dwelling, a private parage and other such outbuildigns as are usval and incidental to the use of a
residential lot. All Iots in this subdivision shall be designated as residential Lots end no home shall exceed
two and one half (21/2) stories or thirty-five (35) feet in height.

Size. Subject to any further restrictions imposed by any recorded commitment, every sinple-
family dwelling erected, placed, altered or maintained on any Lot within shall have a minimum living
ares, exclusive of open porches, unfinished basements and atiached garages, of not less than what is
required by the applicable zoning and subdivision control ordinances.

Unsightly Growth. In order to maintain the standards of the Property, no weeds, underbrush or
other unsightly growths shall be permitted to grow or remain upen any Property and no refuse pile or
unsightly objects shall be allowed to be placed or suffered to remain anywhere thereon. Failure to comply
shall warrant the Declarant or the Association to cut weeds or clear the refuse from the Property at the
expense of the Owner and there shall be a lien against said Property for the expense thereof, which lien
ghall be due and payable immediately. If such lien is not promptly paid, the Associstion or the Declarant
muy file suit and recover such emount together with reasonable attorneys’ fees and costs of collection.

Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight lines at elevations
between two (2) feet and nine (9) feet above the street shall be placed or permitted to remain on any
comer Lot within the triangular area formed by the street property lines and a line c onnecting points
twenty-five {25) feet from the intersection of said street lines or in the case of a rounded property comer
from the interseclion of the street lines extended. The same sightline limitations shall apply to any Lot
within ten (10) feet from the intersection of a street line with the edge of a driveway pavement or alley
line. No tree shall be permitted 1o remain within such distences of such intersections uniess the foliage
line is maintained &t sufficient heipht to prevent obstruction of such sipght lines. No fences shall be
permiited to be constructed between the front set back line and the street curb.

Semi-tractor Trucks, Trailers, etc. No semi-tractor trucks, semi-trucks, semi-tractor trailers, boats,
campers, mobile homes, disabled vehicles and/or frailers shall be permitted to park on the Property or a
Lot unless fully enclosed in a garage or unless the same is necessary and incident to the Declorant’s,
builder's or Association’s business on the Property.
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Sign Limitations No sign of any kind, other than those installed by Declarant, the Associntion or
a Builder, may be displayed to public view on any Lot, except that one sign with an srea of not more than
six (6) feet may be displayed with the purpose of advertising the Lot for sale.

Lakes; Lake Area(s). Except as otherwise provided, no individual using a Lake, if any, has the
right to cross another Lot or trespass upon shoreline not within a Commen Area owned by the
Association, subject to the rights of the Declarant, the Association, their employees, heirs, successors and
assigns as set forth in the Declaration No one shall do or permit any action or activity which could result
in pollution of any Lake, diversion of water, elevation of any Lake level, earth disturbance resulting in
silting or any ofher conduct which could result in an adverse cffect upon water quality, drainage or proper
Lake monagement except as provided in the Declaration. A Lake may not be used for swimming, ice
skating, boating or for any other purpose, except for drainage of the Property, unless expressly and
specificaliy approved by the Board of Directors in writing and allowed by luw. Lakes ond Lake Aress
may or may not exist on the Property and the reference throughout this Declaration to Lakes and Lake
Areas is made in order to sddress Lakes and Lake Areas, if any, which now exist or are later constructed
upon the Property. The installation on the Property of any Lake or Lake Area shall be within the sole
discretion of the Declarant and under no circumstances shall the Declarant be required or obligated to
instail any Lake or Lake Aren. Only the Declarant and the Association shall have the right to store items
or develop recreational facilities npon any Common Area owned by the Association adjacent to Lake.

Rules and Repulations. The Board of Directors from time to time may promulgate further rules
and reguiations concerning the use of Lots and the Common Area owned by the Association. A majority
of those Owners voting at a meeting called for the purpose msy rescind or modify any rule or regulation
adopted by the Board of Directors. Copies of all rules and regulations shall be furnished by the Board to
all Owners, at the Owner's last known address, prior to the time when the same shall become effective.
The Association shell have current copies of the Declaration, Articles and By-Laws and other rules
concerning the Property as well 85 its own books, records and financial statements avaiiable for inspection
by Dwelling Unit Owners or by holders, insurers and guarantors of first mortgeges, that are secured by
Dwetling Units in the Property. These documents shall be availuble during normal business hours or
under other reasonable circumstances.

Development and Sale Period Nothing contained in this Declaration shall be construed or
interpreted to restrict the activitics of Declarant or & Builder in connection with the development of the
Property and sale of Lots During the Development Period, Declarsmt or a Builder shall be entitled to
engege in such activities and to construct, install, erect and maintain such facilitics, upon any portion of
the Property ot any time owned or leased by Declarant or a Builder, as in the sole opinion of Declarant or
a Builder may be reasenably required or convenient or incidental to, the development of the Property and
sale of the lots; such facilitics may include, without limitation, storage areas, signs, parking eress, model
residences, construction offices, sales offices and business offices.

Outside Use of Lots. Except in an individus! patio area sppurtenant to a Dwelling Unit, no
plenting or gardening shall be done and no fences, hedges, walls or other improvements shall be erected
or meintained upon the Property except such as instalied in accordance with the initial construction of the
buildings located thereon or as approved by the Declarant, during the Development Period and thereafier
by the Board of Directors and/or the Architectural Control Committee Above ground swimming pools
are prohibited on the Property.

Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of & type, color and
manufactre approved by the Declarant during the Development Period and, thereafier, by the Board of
Pircctors and/or the Architectural Control Committee.
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Notice of Zoning Commitments. Notice is hereby given that certain written commitments were
made in connection with the zoning of the Property to the Town of Fishers, Indiana, Town Council and
the Town of Fishers, Indians, Plan Commission.

Home Oceupations. No Lot or Dwelling Unit located thereon shall be used for any purpose other
than as a single family residence, except a home occupation which is both permitted under the applicable
zoning ordinance and which also complies with the following guidelines:

(@) Any home occupation must be conducted entirely within the residence and conducted
solely by 2 member of the immediate family residing in said Dwelling Unit;

L) Any home occupation must be clearly incidents! and secondary to the use of the Dwelling
Unit for residential purposes;

{c) There can be no sign or display thst will indicate from the exterior of the Dwelling Unit
that the Dwelling Unit is being used, in whole or in part, for any pwrpose other than that of a residential
dwelling;

(d) No commodify can be sold from the Lot or Dwelling Unit focated thereon.

(&) No person can be employed other than a member of the immediate family residing in the
Dwelling Unit;

H No manufacturer or assembly operations can be conducted; and

(2 Customers ¢ annot ¢ pter upon the Lot or D welling Unit for the purpose o f conducting
business.

Inno event shall the following activities be conducted: child care, barber shop, styling salon,
animal hospital, kennel, any form of animal care or treatment such ns dog trimming or any similar
activities,

Fences. No fencing, landscape screening or wails mny be constructed or installed until afier
architectural approval is obtained from the Declarant, during the Pevelopment Period and thereafier the
Board of Directors andfor the Architectural Control Committee. It is the goal to keep all fencing or
screening harmonious with the architectural character of the community. No fence or screen will be
approved which o bstructs necessary sight lines for vehicular traffic. Undue obstruction o views from
adjoining properties and amenity oreas will be teken into consideration when reviewing fences for
approval, No front yard fencing is permitted, except on a Lot on which there is maintained a sales office
or mode] home by Declarant or Builder. If approved by the Declarant, during the Development Period and
thereafter by the Board of Directors andfor the Architectural Control Committee, fences may be privately
instatled but must be constructed to professional Jevels of quality, design, material, composition and color
a8 determined by the Declarant, during the Development Peried and thereafter by the Board of Directors
and/or the Architectural Control Comemitiee. Non-professionally installed fences may be inspected by the
Declarant, during the Development Period and thereafter by the Board of Directors andfor the
Architectural Control Committee afier completion in order to ensure that the fence is of a professional
quality and final approval of such fence shall be deemed withheld until completion of this final review.
All fences shall be kept in good repair by the Owner. In general, fences shall be located on the property
line, one foot within the property line or three feet within the property line; provided, however, that no
fence shall be located any closer to the front of a residenice than the rear foundation line of the dwelling
unit, not counting patios, ferraces, entry ways or steps.
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Fences are to be vinyl coated chain link, wrought iren or cedar. Further, all cedar fences are to be
dog-eared, flattop or shadow box style with 1" x 6” vertical boards and are to remain unpainted. No fence
chail be constructed until its materials, design and loeation are first approved by the Declerant, during the
Development Period and thereafter by the Board of Directors and/or the Architectural Control Committee.

The exact location, materinl, color and height of the fence and rendering or photograph thercof
shall be submitted to the Declovant, during the Development Period and thereafier to the Board of
Directors and/or the Architectural Control Committee for written approval at Jeast thirty (30) days prior to
proposed construction. If however, approval has not been received by applicant in writing within thirty
(30) days after submitted, then said request shall be considered DENIED.

Animal K ennels. Animal keanels or quarters which are not connected to a Dwelling Unitare
prohibited. Animal quarters or kennels which are to be conrected to the Dwelling Unit cannot be
constructed until zfter they are approved by the Declarent, during the Development Period and thereafter
by the Board of Directors and/or the Architectural Contro] Committee.

Playground/Recreational Equipment. No playground or recreational equipment shall be placed or
constructed upon a Lot until after it is approved by the Declarant, during the Development Period and
thereafter by the Board of Directors and/or the Architectural Control Committee. All such playground or
Tecreatiohal equipment shall be constructed of wood and not metal.

Comer Lots, Comer lots shail be deemed to have two (2} front yards; therefore, the front yard
landsceping and fencing requirements upply to both street frontages on corner lots.

Chain Link Fences. All chain link fences shall be vinyl-coated and limited to forty-two (42")
inches in height and are prohibited in front yards, with corner lots deemed to have two front yards.
Stockade fences are prohibited. All fences shall be subject to review and approval by the Architectural
Contro} Committee of the Homeowners' Association.

Street Landscaping. A standard lendscaping package shall be included with each home sold.
This landscape package shall provide for trees and shrubs around the building. In sddition to the street
tree requirement:

(a) Lots greater than 65 feet ir width at the setback line shall be planted with at least two (2)
trees either deciduous and/or everpreen and & minimum of eight (8) shrubs, The deciduous tree should be
of at least two-inch caliper 85 measured twelve inches from the ground and the evergreen nt least six feet
in height

(b} Laots with street frontage less than sixty-five (65) feet shall require one (1) deciduous or
evergreen lawn tree of the same dimensions as stated sbove and a minimum of four (4) shrubs shall be
planted at the foundation of the strueture.

District A. All homes in District A, as skown on the concept plan attached hereto as Exhibit B,
shalt have garages that are courtyard-, side- or rear-loaded.

Gurages. All homes shall have a minimum two-car attached gorage. For lots less than 65 fest
wide with a garage cqual to or exceeding fifty (50) percent of the width of the residence, the garage shall
be side-Joading or recessed a minimum of four feet behind the front fagade. If the garage is less than 50
percent of the width of the residence, the garage may be front loading, but shall not protrude more than
fourteen (14) feet from the first floor fagade. Front-loading garages protruding more than eight (8) feet
shall also contain a window on the side facing the entry. If the front-loaded gornge protrudes more than
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twelve (12) feet, it shall contain two windows on the side facing the entry. Garages that protrude more
than fourteen (14) feet shall have a side-loaded or court entry end shall have two (2) windows located on
the front clevntion of the purage.

Third Car Garppe. A third car garage may be added to residences with front-load parages if the
front elevation is over 50 feet in width and if a minimum of 23 feet of residential fagade is indicated in the
front elevation. The third car garage entrance must be recessed 4 feet from the 2-car garage entramce.
Any three-car driveway must faper to a maximum of 16 wide at the property line. On lots more than 65
feet in width, residences with a front-loading garsge that protrudes in front of the first floor fagade shall
e equal te or greater than 40 feet wide.

Lighis. All kemes shall have a light beside the front door and two “dusk-to-dawn" type lights on
the garage.

Like Model Elevations. Like model elevations sholl be separated by at least one (1) lot and no
like model clevationy shali be directly across the street from one another. No two (2) adjacent residences
shall have the same exterior siding color.

Colors. The colors utilized for the non-brick or non-stone areas shonld feature a base color with
namral tones, subtle hues and may be aceented with brighter, more intense complementary or conirasting
{ones.

126th Street. Those new homes adjacent to 126th Street that are not accessed by a frontage road
and/or positioned with a front facing 126th Street shall contain “Hardi-Plank” siding as the predominate
building material or masonry on the first floor At least one window shall be provided on cach side with
shutters on all windows on all sides,

Homeowners Associntion. There shall be 8 mandatory Homeowners Associgtion established with
the following requirements included: an initiation fee, a budpet requirement to fund genernl rescrves,
estoblishment of an architecturs! control commiltee fo oversee improvements after the initial home
construction and a provision for professional management upon turnover.

Mini-barng. Mini-bams are prohibited.

Satellite Dishes. Satellite dishes shall not exceed 30 inches in diamseler and shall meet FCC
standards.

Minimum Standerd. All new homes shall be 2 minimum standard of Trinity Classic product or
equivalent.

Architectural Desipn. Homes with 8 50% brick font (windows, doors, garage doors,
accompanying fizmes and eny other opening are excluded from calculations of the total erea) or a covered
front porch with reilings (of at least eight feet in width and four feet in depth or a minimwm of 32 square
feet) shall have at least two (2) of the following significant architectural design features. Homes with less
than a 50% brick front and without a front porch of the preceding dimensions shall have a combination of
four {4) or more of the following features.

(a) Reverse gable peak

) Covered front porch with railings on front and side (of at least eight feet in width and
four feet in depth or a minimum of 32 square feet)
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{c) 32 inch brick or stone plinth with water table on &ll sides

(@ Architectural treatment on gable ends

(e} A separnte overhead door per car for each garage

H Covered front stoop/steps with pathway leading from sidewslk or driveway
() Bay-window on front elevation

)] Architecturally trented entranceways (for homes without a front porch)
@) Garage doors containing windows of high standard and quality

G} Overhang or soffit of at least 15 inches from exterior wall

{ Transom windows

(€)] Veranda/balcony

{m)  Two or more roof planes

() Brick accent area of at least 25 percent of the front elevation

{0) Dormers (at least two)

[49)] At Teast 2 feet of relief at two or more points along the front facade elevation, excluding
relief for doors and windows and garage

(q) Decorative shutters

(63)] Architecturnlly-enhenced articulated trim mouldings, i e. fipons above windows
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EXHIBIT A

PROPERTY
PARCEL 1
TRACT B-4
A paxt of the Wt Helf of s Northeust Quarter of Saction 34, Tomnship 18 torth, Rangs § East,
d mote -
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PARCEL. 2

A pazt of the Went Half of the Nostheast Quarter of Scotion 36, Toweskip
13 Noeh, Range 5 Eest, Hemliwn County, Iadisms, wmore partioudncly

10 degrews 10 minuics 20 seoands West 309.55 fect; theace Sowth 36
degross 27 mimstws 00 seconds East 473,73 fout; thantw Soutl 53 degrecs
Y3 mimstes OO soonds Weat 233.10 foor; Sencs Sowth 32 degrees 01
st 02 seconds Weat 41,34 Bat; hencs South 00 degraes 10 mistes
29 saconds Eak 260.18 Set; Gz South 99 degrece 15 mismees 25
so000ds Went 59349 loat W the Weat Nos of yubid Hall Qoazser Scction:
thenoo North 00 dagress 10 mioukes 29 seconds Wosl slong seid Wost lino

1!‘.29.“ Lot 40 the place of beglaning, comtaining 16.000 acres, more oF
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PARCEL 3

Boxtk 00 degrees 10 minRies 35 seconds Exst parallal tothe West line
dﬂdmﬁz - _ht;zhnmagd-punm
ssconde Tast oot 00 degrees 30 milnules ¥
Wast paraliel 1o the ssdd Wast faet; thence Worth m
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PARCEL 4

A poctof the West Hialf of tha Northemst Craacier of Sootion 36, Townehip 18 Nocth,
R & B, Famlns oty bt o ity dracriond £ etome

Commascing st the Norsramst comet of said Half Quurter Saction; thenoe Noeth 93
dagrens 15 mianes 25 mmumuuﬂmm
9005 Rt o She POINT OF BEGINNING of this Heuce contiming
North 39 degreca 15 m:smmuq-awammunm
Northenst oovner of seid Hal Quwiee Section; therso: Seath 00 degrecs 17 mistos
25 seoonds Esst slong the Fast N of sald Flalf Quaricer Soction 325,00 Sut; thence
Souik #9 degrecs |2 miookcs T3 weossds Wit pusalicl with the North Kios of mid
e e & e L e
12500 betiothe
of begionlag, cortalning 3.170 scres, xore or Jem. P
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PARCEL 5

A purt of the Norsheast Qeerter of Bection 36, Townsblp 18 North, Range § Eam,
Hamilion Covoty, Indians, beiog moro particalady desaribed e follows:

Conmeciog of the Sousiwvest oosser of sald OQwertée Baction; theies North 00
degraes 10 tainescs 29 seconds West sloag the Wast Line of said Quarter Sootion
£I0.55 foct 40 the PODNT OF BBODNNING of this duscription; themes North I
degrees 0 waiwase 05 saconds East pasatict with the Souts Yo of said Quener
Section M05.98 fecy; shence South 00 degreer 10 misus 29 scooeds East pecsilel
with the Wit line of seld Qusrier Seotion 353,358 foet; thewos Nerth 3 dogrees 03
mirzses 05 seconds Eort paeaitel with G afoveid South lao 43425 fast; Gumon
Soatk 00 degress |G minkies 29 soconds East paralicl with the aforemid Weet Rae
27749 fost W v South Tne of seid Guoarter Section; thense North 39 degrees 03
ménutes 05 soconds Esat shoty sid South Sine 433.29 Tet 1 the Sowtbrast 2omer of
the W Sl of seid Horthaast Quarier Scozion; thence Noath $0 dograce 17 oxleeates
26 sovxonds Wost along the Eaet Kew of axkd Helf Goarter Secslon £52.40 foet; duace
Seuth 99 degross 41 riaunte 29 seodicds West 35.41 Jeac; thence Forth 00 degrons
18 minsies 31 poocids Wt 126,00 fiet; theaoe oot §9 degress 41 minoece 29
saconds Wit 213,00 fect; Srance North 00 degrass LEmiemics 31 seocads Wit 3.53
Toat; fonos South £9 dagreon 41 minotee 29 seconds Wem 170,00 fect; thence Sonth:
00 degrees 13 mianten 31 anconds Kast 9209 fest, denoc South B9 Sugrecs 41
mincies 29 seconds Weat TE2.5¢ four: shenos North 37 degroes 41 moinudes 05
aconls West$ A0 feet; thencs Soufly 5T degrove 14 misssies 34 soronds Waeet 170,00
Soot: thanoe South 13 dagress 11 minwios 12 soconds Eaat 33.61 foct; thoncs South
00 degives 14 milanice 31 soconds Hast S8.79 fist; teece Sooth 39 dagrese 07
minutes 3¢ sevonds Wost 617.75 fest bathe West line of ssl) Quarsw Section; thasca
Souih 00 degrees 10 mimtes 29 seoonds Eas) xiong sald Wosk N 40.16 fout w0 the
piace of degincing, conminiag 16,000 aczes, mece or lers, ebjcot to all Jegal
ighways, rights-of witys, essexsents, and restrictions of soord,
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Parcel Nos.

13-11-36-00-00-004.001
13-11-36-00-00-004.000
13-11-36-00-12-001.000
13-11-36-00-12-612 000
13-11-36-00-12-062.000
13-11-36-00-12-003.000
13-11-36-00-12-004.000
13-11-36-00-12-013.000
13-11-36-00-12-014.000
13-11-36-00-12-015.000
13-11-36-00-12-016.060
13-11-36-00-12-017.000
13-11-36-00-12-018 000
13-11-36-00-12-019.000
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EXHIBIT A

TRACT P4

of e Northeust Quarter of 8c0on 28, Townahlp 18 Hork, Range 8 Eet,
A portal the West Hetf of M ok

The foregoing was acquired by deed dated July 9, 2003, and recorded July 11, 2003, as
Instrument No. 2003-08067049 in the Office of the Recorder of Hamilton County, Indiana.
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A putt of the West Half of the Northeast Quarsr of Scotion 36, Township
13 Noeth, Rangs 5 Esst, Hamilton Cownly, Jodiems, more particulicly
dencaftvd ux Solborws:

Commencing st the Northwont cormer of seid Half' Querter Section; thence
South 00 degrecs 10 misnies 29 seconds East sloag the Wost Line of wid
Hall Qumxter Baction 263.13 foet ® the POINT OF BBGINNING of this
description; thancs North $9 degress 15 teicutes 25 seconds East pasaliel
with fhe North lins of seid Haf Quaster Section 350.85 Soet; theuoe South
10 degress 10 miouics 20 seconds West 30955 fect; thonoo Sowh 36
dogrove 27 wimnies 00 seconds East 472.7) fect; theewe South: 53 dograey
33 mincies 00 Jovonds Wost 233,10 ket thence Seuth 32 dagress
rigasies 02 seconds Wast 41.54 fout; thencs South 00 degrocs 10 mimsies
29 seconds Bast 260.18 foet; Bumce South §9 degroce 15 mimies
sooctds Went 593549 feet 1o the 'Weat lae of yald Holf Quarter Section;
thanoo Morth 00 degvess 10 sluntes 25 paconds West along seid West line

llil:’ll foet 30 the place of boginning, contaleing 16.000 acres, more ot

g

The foregoing was acquired by deed dated July 9, 2003, and recorded July 23, 2003, as
Instrument No. 2003-00071876 in the Office of the Recorder of Hamilton County, Indiana.

Exhibit A ~Page 2 of 5

Description: Hamilton,IN Document - Year.DocID 2006.5105 Page: 37 of 41
Order: southavalonestate Commeant:



The foregoing was acquired by deed dated April 7, 2004, and recorded May 19, 2004, as
Instrument No. 2004-00034134 in the Office of the Recorder of Hamilton County, Indiana.
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A dummwwmmmwum
stmmm.mmnwdndhdum

Muumwuwmmmmn
degreos 15 micwies 25 soonde Esst o Noeth i of sold Flalf Quarter Section
$98.96 Set to the POINT OF of this dascsiption; themos comtisulng
North 39 dogrars 13 mieues 25 secorcls Est slong sl Norts Hos £25.00 Shet 10 the
Northanst coowcr of sebd Half Quarier Seotion; thutoa South 30 dagreos 17 st
ummmumuamnﬂmmmmmm
Seusth 39 Segrese 13 minows T3 yosvuds Waet puraliel wich w Nerth lios of sald
Half Quarier Section 425.00 feet; thencs Nocth 00 degross 17 mitwwsos 26 seconds
w-:w-numnumwmmmhasw
of baginsing, contalaing 3.170 actes, w060 of bess.

The foregoing was acquired by deed dated November 26, 2004, and recorded December 22,

2004, as Instrument No. 2004-00000085681 in the Office of the Recorder of Hamilton County,
Indiana. ‘
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A part of the Northeast Querter of Bection 36, Towasbip 18 Narth, 5 Eanm,
Hamilion Coooty, Indisas, oy mxrs perticotacky Sescribed s idlt::'

Commencing o the Soutwent corwey of mid Quarier Saction; thince Nords 00
degroes 10 reirmies 29 seconds Want along the Wt lins of sld Quarter Soctien
630.85 St o the POINT OF BREODYNING of this Josceiption; thonte North 9
dogteos (O seiwcees 05 peconds Enst paxalie] with the South Naw of ssid Quaree
Secrion 4059 fect; thancs South (0 dugrees 10 minutes 2% stconds East paenlicl
with the Wt Tiaw of sadd Quarter Section 353,33 faet; themos Nerth 39 dagros 03
mineres 03 seconds East panicl with S sforepsld South Kaw 43425 fort; tumce
Sonth D0 dngrees 10 mimees 29 seconds East paraliel with the aforoemd Wt ne
27745 Jeat vo e Houtls Tine of seid Quars Section; thenoe North 39 degrons 03
mincxes 03 sooonds Esst sloong seid South Hos 483,29 fest 10 the Sowiboast corner of
the Wout half of seid Northeas Quarier: Section; ihence North 00 dagrave 17 mintes
26 seecunle Wost along e Exst N of sskd Half Qourser Sootion 83240 fest; tence
Bouth 39 degreen 41 rlwutes 29 ssconds West 36,41 Seet; thanon Novih 00 degrem
18 mitwster 31 seconde Wost 120.00 fat; thenoe Sowh £9 degreas 41 wisccaras 79
seconds Weat 213.00 feet; thamce Norch 00 degrens 1 S minutes 31 saconds Wen 3.53
furt; thance Soutl §9 degroos 41 sismtes 19 sstonds Wewt 170.00 fest, Sance Bouds
O degreus 1) wiautes 31 svoonds Eaet 92.00 feet: Sacxo Somth 30 dagemes 41
minnise 29 ssconds West 162.59 fout; theace Motk 37 degraes 41 roivies 06
meonesly Weat 940 foet; thinoe Souih 52 degroes 18 miimetes 34 seconds Wit 170,00
fot; heoow Sonth 13 degrees 31 mismes 12 soconds East 55.61 focr; thones Sowth
00 degeses 18 minules 31 seconde East 63,79 fot; theoo Soulk 39 degress 07
ntirwwios 314 seocnds West 617.75 fout 1o 1 Wexi o of seld Quarter Saction; thewoe
Sonth 00 Sagrees 10 minutes 29 seoonds Bazl slong said West line 40,16 foat 1 the
mﬂwmmﬂwmmumm»dw
Eighweys, dgltsof-ways, wod

The foregeing was acquired by deed dated March 31, 2005, and recorded April 18, 2005, as
Instrument No. 2005-00022774 in the Office of the Recorder of Hamilton County, Indiana.
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Prescribed by the County Form 170
State Board of Accounts
(2005)

DECLARATION

This form is to be signed by the preparer of a document and recorded with each document in
accordance with IC 36-2-7.5-5(a).

1, the undersigned preparer of the attached document, in sccordance with IC 36-2-7.5, do
hereby afficm under the penalties of perjury:

1. 1 have reviewed the attached document for the purpose of identifying and, {o the
extent permitted by law, redacting afl Social Security numbers; and

2 1 have redacted, to the extent permitted by law, each Social Security number in the
attached document.

1, the undersigned, affirm under the penalties of perjury, that the foregoing declarations are
true.

Nod & Wik

Donald E. Williams

INDSO; DEW B15533vE
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