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DECLARATION OF COVENANTS AND RESTRICTIONS

JF REVIEWED BY HAMLTON
COUNTY AUDITOR'S OFFICE
SPRING FARMS 12 dey 0k
This Declaration, mado as of the _&__ day of JULY 1994, by BAY COMMUNIIIES, ;1!
LIMITED PARTNERSHIP, an Indiana Limited Partnership,, ("Declarant™), == g

‘.

-

WITNESSETH:

R
Uia

g0ty §

WHIIREAS, the following facts are true:

A. Declarant is th . legal or equitable owner of the real estate located in Hamilion county,
Indiana, described in Exiibit A and depicted on Exhibit B, vnon which Declarant intends, but
is not obligited, to develop a residential subdivision to be known as Spring Farms.

B. Declarant h:s or will construct certain improvements and amenities which shall
constitute Community Area,

'

C. Declarant desires to provide for the preservation and enhancement of the property
values, anenities and opportunities in Spring Farms and for the maintenance of the Tract and
the improvements thercon, and to this end desire to subject the Tract o the covenants,
restrictions, easements, charges and liens hereinafter set forth, each of which is for the benefit
of the Lots and lands in the Tract and the future owner thereof.

D. Declarant deems it desirable, for the efficient preservation of the values and amenities
in Spring Farms, to create an agency to which may be delegated and assigned fie powers of
owning, maintaining and administering the Convounity + rca, administeting and enforcing the
Restrictions, collecting and disbursing the Asscssments znd charges hereinafter created, and
promoting the recreation, health, safety and welfare of the Owners of Lots in Spring Farms.

E.. Declarant shall incorporate under the laws of the Stete of Indiana non-profit

corporation imown as Spring Farms Homeowners Assoclation, Inc. for the purpose of

- NOW, THER?" "RE, Declarant hereby declares that all of the Lots and lands in the
o Tract as ey are held  : shall be held, conveyed, hypothecated or encumbered, Ieased, rented,
wses, ocoupied and im; - od, are subject W the following Restrictions, all of which are declared

%0 be s fortherance ¢ - plan for the improvement znd sale of Lots in the Tract, and are
established and agreed - for the purpose of enhancing and peotecting the value, desirability

sad stiractivences of 11 Tract as a whole and of each of Residences, Lots and lands situated
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therein. The Resirictions she!f run with the land and shall be binding upon Declamnt, its
suocessocs and assigns, and upan the partios having or arquiring any interest in the Tract or any
part or parts theroof subject.io such Restrictions, and shll inure to the benefit of Declannt and
its successoms in title to the Tract or any part or parts thereof,

L. Deflnitions. The following terms, as used in this Declaration, unless the context
clearly roquires otirerwise, shall mean the following:

"Architectu-al Review Board” means that entity establisned pursuant to this Declarstion
for the punposes therein stated.

“Articles” tacans the Articles of Incorporation of the Corporation, as amended from time
o time,

"Assessments” means all sums lawfully assessed against the Members of the Corporation
or a3 declared by this Declaration, any Supplements! Declaration, the Articles or the By-
Laws.

"Board of Directors” means the governing body of the Corporation elected by the
Members i1 accordance with the By-Laws.

"By-Laws" means the Code of By-Laws of the Corporation, as amended from time to
time.

"Communtiy Area” me:ns (i) the Drainage System, (ii) the Lakes, (i) the Entry Ways,
(iv) any wtility service :ines or facilities not maintained by a public utility company or
govemnmental agency ti..¢ are located on, over or below or through more than one Section,
(v) any arcas of land (. shown on any Plat, (2) described in any recorded instrument
prepared by Declarant - its agents, or (3) conveved to or acquired by the Corporation,
together with all impre-2ments thereto, that are intended to be devoted to the usc or
enjoyment of some, but n0t necessarily all, of the Owners of Lots, and (vi) the Swimming
Pool and r:lated facilitics intended for the use and enjoyment of all the Owners of Lots.

"Communily Area Access Easemeni” mezas the area designated on a Plat as a means of
access to 2. Community Area.

*Corporation” means Spring Farms Homeownrers Association, Inc., an Indiana non-
profit corporation, its successors and assigns."Declarant means Bay Development
Corporation, its suceessors and assigns to its interest in the Tract other than Owners
purchasing, Lots or Residences by deed from Declarant (unless the conveyance indicated
an intent that the grantee assume the rights and obligations of Declarant).

*Development Area” mesns the land described in Exhibit A,
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"Drainage foard” means the Hamilton County Drainage Board, its succossors or assigns.

"Drainage System” means the open drainage ditches and swales, the subsurface drainage
tiles, pipes and structures, the dry and wet retention and/or detention ponds, and the other
structures, fixtures, properties, equipment and facilitics (excluding the Lakes) Jocated in
the Trac: and designed for the purpose of controlling, retaining or expediting the drainage
of. surface and subsurface waters from, over and across the Tract, including but not
limited to those shown or referred to on a Plat, all or part of which may be established
as legal drains subject to the jurisdiction of the Drainage Board.

"Entry Ways™ means the structures constructed as an entrance to Spring Farms or a part

thereof (exclusive of the street pavement, curbs and dminage structures and tiles) and the
traffic islands depicted on the Plats.

“General Plin of Development” means that plan prepared by Declarant and approved, if
necessary, by appropriate public agencies that outlines the total scheme of development
and general uses of land in the Development Area, as such may be amended from time
o time,

"Landscape Easement" means a portion of 8 Lot denoted on a Plat as an area to be
landscaped :nd maintained by the Corporation.

"Lake” mears any lake located in the Development Ares and depicted on the Plat and
"Lakes™ weans all of such Lakes. A numerically designated Lake means the Lake so
designated by such number on the General Plan of Development.

"Lake Acces: Egsement” means the area designated on a Plat as 2 means of access o a
Lake.

"Lot" means a platted lot as shown on a Plat.

"Lot Development Plan" means (i) a site plan prepared by a licensed engineer or architect,
(i) foundaticn plan and proposed finished floor elevations, (iii) building plans, including
clevation an| floor plans, (iv) material plans and specifications, (v) landscaping plan, and
(vi) all other data or information that the Architectural Review Board may request with
respect t0 the improvement or alteration of a Lot {including but not limited to the
landscaping thereof) or the construction or‘alteration of a Residence or other structure or
improvempent: thereon.

"Maintenance Costs” means all of the costs necessary to keep the facilities to which the
term applies operational and in good condition, including but not limited 1o the cost of
all upkeep, ‘maintenance, repair, replacement of all or any part of any such facility,
payment of 41l insurarice with respect thereto, all taxes imposed on the facility and on the
underlying lind, Jeaschold, casement or right-of-way, and any other expense related to the
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“Member" moans & Class A or Class B member of the Corporation and “Members means
Class A and Class B membens of the Corporation.

"Mortgagee” means the holder of a first mortgage on a Residence,

"Owne” means a Person, inchuding Declarant, who at the time has or is acquiring any
interest in 8 Lot except a Person who has or is acquiring such an interest merely as
sccutity for the performance of an obligation.

"Part of the Development Area" means any part of the Development Area not included
in the Tract.

"Person” means an individual, firm, corporation, partnership, association, trust or other
legal entity, or any combination thereof,

"Plat” 1neans a final secondary plat of a portion of the Development Area recorded in the
Office »f the Recorder of Hamilton County, Indiana.

"Reglster of Regulations" means the document containing rules, regulations, policies, and
procedures adopted by the Board of Directors or the Architectural Review Board, as the
same nay from time to time be amended.

“Reserve jor Replacements™ means a fand established and maintained by the Corporation

to meet the cost of periodic maintenance, repairs, renewal and replacement of the

Comymnity Area.

"Residence” means any structure intended exclusively for occupancy by a single family

togethe: with all appurtenances therew, including private garage and outbuildings and

recreational facilities usual and incidental to the use of a single family residential lot,

"Restrictions™ means the covenants, conditions, casements, charges, liens, restrictions,

rules ard regulations and all other provisions set forth in this Declaration, all applicable

Supplesnental Declarations and the Register of Regulations, as the same may, from time
. to time be amended.

"Section” means that portion of the Development Area that is depicted on a Plat,

“Spring Farms” means the name by which the Tract shall be known.

“Supplemental Declaration” means any Plat or supplementary declaration of covenants,

conditions or restrictions that may be recorded and which extends the provisions of this
Declaration to a Section and contains such complementary or supplementary provisions
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for such Section as are required or permitted by this Declamtion.

"Swimming Pool” means the swimming pool and related facilities Jocated in 8 Block so
depicted on the Plat.

*Zoning Authority” with respect to any action means the Director of the Department of
Coma ity Development of the City of Carme! or, where he lacks the capacity to take
action, or fails to take such action, the governmental body or bodies, administrative or
judicial, in which authority is vested under applicable law to hear appeals from, or review
the scton, or the failure to act, of the Director.

2. Dedlaration. Declarant hereby exprossly declares that the Tract shall be subject to
thesc Restrictions. The Owner of any Lot subject to these Restrictions, by (i) acccptance of a
deed conveying title thereto, or the execution of a contract for the purchase thereof, whether from
Declarant or a subsequent Owner of such Lot, or (ii) by the act of occupancy of any Lot, shall
accept such deed and execute such contract subject to each Restriction and agreement hercin
contained. By acceptance of such deed or execution of such contract, cach Owner acknowledges
the rights and powers of Declarant and of the Corporation with respect to these Restrictions to
keep, observe, comply with and perform such Restrictions and agrecment,

3. The Lakes. Declarant shall convey title 1o the Lakes to the Corporation. The
Corporation shall be responsible for maintaining the Lakes. The Maintenance Costs of the Lakes
shall be assessed as a General Assessment against all Lots subject to assessment. Each Qwner
of a Lot that abuts a Lake shall be responsible at all times for maintaining so much of the bank
of the Lake atove the pool level as constitutes a part of, or abuts, his Lot and shall keep that
portion of the Lake abutting his Lot free of debris ar 1 otherwise in reasonably clean condition.
No boats shall be permitted upon any part of a Lake and no dock, pier, wall or other structure
may be extendd into a Lake without the prior written consent of the Architectural Review Board
and such governmental authority as may have jurisdiction thercover. No swimming will be
permitted in any Lake except if and to the extent authorized by the Board of Directors. Each
Owner of Lot abutting a Lake shall indemnify and hold harmiess Declarant, the Cotporation and
each other Owmer against all loss or damage incurred as a result of injury to any Person or
dameige to any property, or a3 a result of any other cause or thing, arising from or related to use
of, or access 10, a Lake by any Person who gains access thereto from, over or across such
Ovwmer's Lot. Declarant shall have no liability to any Person with fespect to a Lake, the use
thereof or access thereto, or with Tespect (o any damage to any Lot resulting from a Lake or the
proximity of a Lot thereto, including loss or damage from erosion.

4. Swiuming Pool. Declarant shall convey title to the Swimming Pool and the related
if any, ("Pool") to the Corporstion. The Maintenance Costs of the Pool shall be
ssscased a3 a (eneral Assessment against all Lots subject 10 assessment.

S. Drainage System. The Drainage System has or will be constructed for the purposc
of controfling thimgewimmmdadjwmtbﬂmbevelopumtmmdtminuining the water
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Jevel in the Likes. Declarant shall maintsin the Drainage System in good condition satisfactory
for the purpone for which it was constructed until the carlier of December 31, 1994, or the date
ﬁum:‘ymhwmedualegudnhbythemhgem After the earlier of such
datos, the Corporation shall maintain the Drainage System to the extent not maintained by the
DmhugedendﬂneMaimnmceComthmobeemmedmeOunbjeab
ssessment serviced by that part of the Drainage System with respect to which Maintenance Costs
are incwred. Each Owner shall be individually lisble for the cost of maintenance of any drainage
systern located entirely upon his Lot which is devoted exclusively to drainage of his Lot and is
not maintained by the Drainage Board.

6. Muintenance of Entry Ways and Landscape Easements. The Corponation shall
meintain the Entry Ways and the Landscape Easements and all improvements and plantings
thereon, and the Maintenance Costs thereof shall be asscssed as & General Assessment against
all Lots subject to assessment. Grass, trecs, shrubs and other plantings located on an Entry Way
or a Landscape Easement shall be kept nearly cut, cultivated or trimmed as reasonably required
0 maintain an attractive entrance to Spring Farms or a part thereof or a planting area within
Spring Farm:. All entrance signs located on an Entry Way and street and traffic signs shall be
maintained at all times by the corporation in good and sightly condition appropriate to a first-
class residential subdivisior..

7. Construction of Residences.

(a) Land Use. Lots may be used only for residential purposcs and only one
Residence may be constructed thereon. No portion of any Lot may be sold or subdivided
such that there will be a greater number of Residences in Spring Farms than the number
of original Lots depicted on the Plats, Notwithstanding any provision in the applicable
2oning ordinance to the contrary, no Lot may be used for any "Special Use” that is not

* clearly incidental and necessary to single family dwellings. No home occoration shall
be conducted or maintained on any Lot other than one which does not constitute a Special
Usc™ and is incidental to a business, profession or occupation of the Owner or occupant
of such Lot and which is generally or regularly conducted at another location which is
awzy from suck Lot. No signs of any nature, kind or description shall be erected, placed,
or pertaitted to remain on any Lot advertising a permitted home occupation.

(b) Size of Residence. Except as otherwise provided herein, no residence may be
constructed on any lot unless such Residence, exclusive of open porches, attached garages
and basements, shall have a mininum ground floor area of 2,000 squarc feet if a one-
story structure, or minimum 1,200 squar: feet if a higher structure, but in the case of a
building higher than one story, there must also be at least 600 square feet in addition to
the greund floor area and the total floor area shall not be less than 2,000 square feet.

(c) Temporary Structures. No trailer, shack, tent, board, basement, garage or other
outbuilding may be used at any time as & dwelling, femporary or permanent, nor may any
structure of temporary character be used as a dwelling.
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ilding Location and Finished Floor Elevation. No bullding may be erected
betwien the building line chown on a Plat and the front Lot line, and 5o structure or part
therodf may be built or erected nearer than ten (10) feet on any side Lot line or rearer
hmTwmty(ZO)feetbmymrlotline;pmvideddmﬂ\cwofddeymlm
not be less than thirty (30) feet. A minimum finished floor clevation, shown on the
deveiopraent plan for exch Section, has been established for each Lot and no finished
floor elevation with the exception of flood protected basements shall be constructed lower
than ssid minimum withou: the written consent of the Architectural Review Board,
Demomstration of adequate storm water drainage in conformity with both on-Lot and
overill project drainage plans shall be a prime requisite for altemative finished floor
clevations. Bofore construction commences, the finished floor elevation shall be
physically checked on the Lot and certified by a licensed professional engineer or a
licensed Jand surveyor.

(¢) Driveways. All drivewzys shall be paved and maintained dust free.

(f) Yard Lights. The builder shall install and the owner ghall maintain a dusk to
dawr. light in operable condition on his Lot at a location, having a height and of a type,
style and manufacturer approved by the Architectural Review Board prior to the
installation thereof. Each such light fixture shall also have a bulb of a maximum wattage
approved by the Architectural Review Board to insure uniform illumination on each Lot
and shall be equipped with a photo electric cell or similar device to insure automatic
ilumination from dusk to dawn cach day. ‘

(g) Storage Tanks. Any gas or oil storage tanks used in connection with a Lot
shall bo cither buried or located in a Residence such that there are completely concealed
from public view.

(b) Constryction and Landscaping. All construction upon, landscaping of and
other improvements to a Lot shall be completed strictly in accordance with the Lot
Development Plan approved by the Architectural Review Board. All landscaping
specified on the landscaping plan approved by the Architectural Review Board shall be
installed on the Lot strictly in accordance with such approved plan within thirty (30) days
following substantial completion of the Residence unless the Board agrees to a later
landscaping completion date. Unless 2 delay is caused by strikes, war, court injunction
or acs of God, the Owner of any Lot which on the date of purchase from Declarant is
ot inproved with a Residence shall commence construction of a Residence upon the Lot
within three (3) years from the date the Owner acquired title thereto and shall complete
congruction of such Residence within one (1) year after the date of commencement of
the tuilding process, but in no event later than four (4) years after the date the Owner
acquired title to the Lot umless such Lot is adjacent 10 a Lot upon which the Owner has
consiructed a Residence in which such Owner permanently resides. If the Owner fails.
0 commence or complete construction of & Residence within the time periods specified
herein, or if the Owner should, without Declarant's written spproval, scll, contract to sell,
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oonvey cr otherwise dispose of, the Lot befiore completion of construction of s Residence
mtheLm.dm.hmyofmhmu.Dmhmtmy.

(i) re-entor the lot and divest the Owner of tile hereto by tendering 10 the Owner
or 1o the Clerk of the Circuit Court of Hamilton County the lesser of (i) tie same
ot dollar amount as was received by Declarant from such Owner as consideration
fur the conveyance of Declarant of the Lot, the Owner may prove to have been
iteurred in connection with the commencement of construction of & Residence on
the Lot and (ii) the then fair market vaiue of the Lot, as determined by sveraging
two (2) appraisals made by qualified sppraisers appointed by the Judge of the
Bamilton County Circuit or Superior Court:

(i) obtain injunctive .elief to force the Owner to proceed with construction of any
Residence, a Lot Development Plan for which has been approved by the
Architectural Review Board upon application by such Owner; or

(ti) pursue other remedies at law or in equity &8 may be available to Declarant.

.+ The failere of the Owner of a Lot to apply for approval of, or receive approval from, the
Architectural Review Board of a Lot Development Plan shall not relieve such Owner from his
obligation to cotmmence and complete construction of a Residence upon the lot within the time
petiods specified herein. For the purposes of this subparagraph (h), construction of a Residence
will be deemed "completed” when the exterior of the Residence (including but not limited to the
foundation, wally, roof, windows, entry doors, gutters, downspouts, exterior trim, paved driveway
and landscaping): has been completed in conformity with the Lot Development Plan.

(i) Mailboxes. All mailboxes instalied upon Lots shall be uniform and shall be
of a type, color and manufacturer approved by the Architectural Review Board. Such
mailboxe: shall be installed upon posts approved 2s to type, size and location by the
Architectiral Review Board.

(. Septic Svstems. No septic tank, absorption field or any other on-site sewage
disposal system (other than a lateral main connected to a sanitary sewerage collection
system operated by the Clay Township Regional Waste District or & successor public
agency or public utility) shall be installed or maintained on any Lot.

(k) Water Svstems. No private or semi-private water supply system may be
beucdupmmybtwhiehianotheomplihmcewiﬂ:muhdomorpmwhnuadopwd
or estsblished by *he Indiana State Board of Health, or othe: sivil authority having
jurisdicticn. To the extent that domestic water service is available from a water line
located within 200 feet of the lot line maintained by a public or private utility company,
cach Owtier shall connect 1o sach water line to provids water for domestic use on the Lot
and shall pay all connection, availability or other charges lawfully established with respect
1o connections thereto. Notwithstanding the foregoing, an Owner may establish, maintain
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and use an irvigation water well on his Lot as long as the well does 7ot adversely affect
the normul pool level of any Lake.(1) Drainsge. I1 the event storm water drainage from
any Lot cr Lots flows acroas another Lot, provisior: shall be made by the Owner of such
Lot w0 pormit such drainage to continue, without restriction or reduction, across the
dommlotmdhmmemmnldnimgechmnelorooum,dﬂlwghnocpodﬁc
drainage easement for such flow of water if provided on the Plat. To the extent not
maintained by the- Drainage Board, the Drainage Easements reserved as drainage swales
shall be naintained by the Owner of the Lot upon which such casements are located such
Mmrﬁommyadimtlotshdllmvendequmdnhqeabngnthde. Lots
within Spring Faras may be included in a legal drain established by the Drainage Board.
Inmclnevmt.eachl.otinSpﬂngF:rmwillbembjecttommtbydenimgc
Bomlfo:thcoostofnnintenmceofd:eporﬁonofﬂxeDninaseSyﬂmnand/otﬂtehkcs
includedinsuchlegddnin,whichummtwﬂlbeaﬁmagaimﬂwm The
_‘_ele'n&mofnl.otshallnotbechangeuoumaffectmﬁdlythemxfueelentionor
~grsde of surrounding Lots. Perimeter foundation drains, sump pump drains and
downspotits shall not be outletted into streets or street rights-of-way. These drains shall
be connected whenever feasible into a subsurface drainage tile. Each Owner shall
maintain the subsurface drains and tiles located on his Lot and shall be liable for the cost
of all repairs thereto or replacements thercof,

8. Maintenance of Lots,

() Vehicle Parking. No camper, motor home, truck, trailer, boat or disabled
vehicle may be parked or stored overnight or longer on any Lot in open public view.

(b) Signs. Except for such signs as Declarant may in its absolute discretion
display in connection with the development of Spring Farms and the sale of Lots therein
mdmchsimumybelocmdonthecomumnityArea,no:ignofanykindshallbe
displayed to the public view on any Lot except that one sign of not more than four @)
square fext may be displayed at any time for the purpose of advertising the property for
sale or for rent, or may be displayed by a builder to advertise the property during
construction and sale.

(c) Fencing. No fence, wall, hedge or shrub planting higher than cighteen (18)
inches shall be permitted between the front property line and the front building set-back
linealuptwheremchphn&ngis!ocnwdonal.mdscape&mnmtorispmof
Residenc:: landscapiag and the prime root thereof is within four (4) feet of the Residence.
Trees shall not be deemed shrubs unless planted in such a manner as to constitute a
hedge. Mo chain link fence shall be erected upon a Lot if it would be visible from a
stroet. No fence shail be erected or maintined on or within any Landscape Easement
except sich as may be installed by Declarant and subsequently replaced by the
Corporation in such manner as to preserve the uniformity of such fence, In no event may
myfmo:beaeaedoruuinhinedonmylntwidmtdlepﬁorappmd of the
Architectursl Review Board, which may establish design standards for fences and further
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pwhﬁmvdmmabfawing,inclmuhnmﬁomon( prohibition of) the
installation of fences in the rear ysnd of a Lot and ajong the bank of any Lake. All
fenoen shall be kept in good repair. No fence, wall, hedge or shrub planting which
obstruicts sight lines at elevations betwern two (2) and six (6) feet above the street shall
be pliced or permitted to remain on any corner lot within the triangular ases formed by
the street propenty lines and a line connocting points 25 feet from the intersection of said
street lines, or in the case of a street line with the edge of a driveway pavement or alley
tino. No tree shall be permitted to remain within such distances of such intersections
unless the foilage line is maintained at sufficient height to prevent obstructions of such
sight lines.

(d) Vegetation. An Owner shall not permit the growth of weeds and volunteer
trees and bushes on his Lot, and shall keep his Lot reasonably clear froru such unsightly
growh at all times. If an Owner fails to comply with this Restriction, the Architectural
Review Board shall cause the weeds to be cut and the Lot cleared of such growth at the
expense of the Owner thereof and the Architectural Review Board shall have & lien
against the cleared Lot for the expense thereof.

() Nuisances. No noxious or offensive activity shall be carried on upon any Lot
nor thall anything be done thereon which may be, or may become, an annoyance or
nuisance to the neighborhood. Barking dogs shall constitute a nuisance.

(f) Garbage and Refuse Disposal. No Lot shall be used or maintained as a
dumyiing ground for trash. Rubbish, garbage or other waste shall be kept in sanitary
contziners out of public way. All equipment for storage or disposal of such materials
shall be kept cican and sanitary,

(g) Livestock and Poultry. No animal, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other houschold pets may be
kept provided that they are not kept, tred or maintained for commercial purpose. The
owners of such permitted pets shall confine them to their respective Lots such that they
will not be a nuisance. Owners of dogs shall so control or confine them 30 as to avoid
barking which will annoy or disturb adjoining Owners.

(h) Qutside Burning. No trash, leaves, or other materials shall be bumned upon a
Lat if smoke therefrom would blow upon any other Lot and, the, only in acceptable
incirerators and in compliance with all applicable legal requirements.

(i) Antennas snd Receivers. No satefiite receiver, down-link, or exterior antenna
shall. be permitted on any Lot without the prior written consent of the Architectural
Review Board. The Architectural Review Board shall not be obligated to give its consent
%0 the installation of any exterior television antenna if television reception is available
fronm underground cable connections serving the Lot or to the installation of any other
exierior anteans if ali Owners of Lots within 200 feet of the Lot upon which the proposed

10

9435568



antoans would be erected do not consent in writing to the installation thereof,

(i) Extesior Lights. No exterior lights shall be eroctod or maintained between the
building line and rear lot line 20 as to shine or refloct directly upon another Lot.

. (k) Electric Bug Killers. Electric bug killers, "zappers” and other similar devices
" shall not ¢ installed at a location or locations which will result in the operation thereof
becoming a nuisance or annoyance to other Owners and shall only be operateC vhen
outside activitics require the use thereof and not continuously.

9. Sprin Farms Homeowners Association, Inc.

{a) Merobership. Each Owner shall automatically be a member and shall enjoy
the priviliges and be bound by the obligations contained in the Articles and By-Laws.
If a Person would realize upon his security and become an Owner, he shall then be
subject to all the requirements and limitations imposed by this Declaration on other
Owners, including those provisions with respect to the payment of Assessments.

(b) Powers. The Corporation shall have such powers as are set forth in this
Declaration and in the Articles, together with all other powers that belong to it by law.

{c) Classes of Members. The Corporation shall have two (2) classes of members
as follows:

Class A. Every Person who is an Cwner shall be a Class A member.

Class B. Declarant shall be a Class B member. No other person, except a
successor to substantially all of the interest of Declarant in the Jevalopment Area,
shall hold a Class B membership in the Corporation.

The Class B membership shall terminate upon the resignation of the Class B
member, when all of the Lots in the Development Area (as depicted on the
General Plan of Development) have been sold, or on December 31, 2000,
whichever first occurs.

(¢) Yoting and Other Rights of Members. The voting and other rights of members
shall be us specified in the Articles and By-Laws.

()m&mhm The Board of Directors shall establish and maintain

. the Resarve for Replacements by the allocation and payment to such reserve fund of an
;" smount (etermined annually by the Board 10 be sufficient to meet the cost of periodic
' maintensnce, repairs, renewal and replacement of the Community Ares. In determining
the amoumnt, the Board shall take into comsideration the expected useful life of the

Community Area, projected increases in the cost of materials and labor, interest to be
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omned by such fund and the advice of Declarant or such consultants as the Board may
omplyy. The Reserve for Replacements shall be doposited in & crecial sccount widh &
lending institution the accounts of which aro insured by sn agency of the United States
of Ainarica or may, in the discretion of the Board, be invested in obligations of, or fully
guanateod as to principal by, the United States of America,

(f) Limitations on Action by the Corporation. Unloss the Class B Member and at
loart two-thirds of the Mortgages (based on one vote for each first mortgage owned) or
two-thirds (2/3) of the Class A members (other than Declarant) have given their prior
writen approval, the Corporation, the Board of Directors and the Owners mey not: (i)
except as authorized by Paragraph 10(s), by act or omission seck to abandon, partition,
subdivide, encumber, sell or transfer the Community Area (but the granting of easements
for pablic utilitics or other public purposes consistent with the intended use of the
Community Area shall not be deemed a transfer for the purposes of this clause); (i) fail
t maintain fire and extended coverage on insurable Commumity Area on a current
replacement cost basis in an amount at least one hundred percent (100%) of the insurable
value: (based on current replacement cost); (iif) use hazard insurance proceeds for losses
to any Community Area for other than the repair, replacement or reconstruction of the
Community Area; (iv) change the method of determining the obligations, asscssments,
dues or other charges that may be levied against the Owner of a Residence; (v) by act or
omission change, waive or abandon any scheme of regulations or their enforcement
pertaining to the architectural design or the exterior appearance of Residences, or the
maintznance and up-keep of the Community Area; or (vi) fail to maintain the Reserve for
Replicements in the amount required by this Declaration.

() Mergers. Upon a merger or consolidation of another eorpom:on with the
eoupuuuon. its properties, rights and obligations may, as provided in its articles of
incotporation or, alternatively, the propertics, rights and obligations of another corporation
may by cperation of law be added to the properties, rights and obligations of the
Conporation as a surviving corporation pursuant to a merger. The surviving or
congolidated corporation may administer the covenants and restrictions established by this
Decluration within the Tract together with the covenants and vestrictions established upon
any other propertics as one scheme. No other merger or consolidation, however, shall
effect any revocation, change or addition to the covenants established by this Declaration
within the Tract except as hereinafter provided.

(h) Terminations of Class B Membership. Wherever in this Declaration the
consent, approval or vote of the Class B member is required, such requirement shall cease

at such time as the Class B membership terminates, but no such termination shall affect
the 1ights and powers of Declarant set forth in this Declaration.

10. Assessments,
(a) Creation_of the Lien and Pemsonal Obligation of Assesgments. Declarant
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heroby covenants, and each Owner of any Lot by acceptance of & deed thereto, whether
or not it shall be 20 expressed in such deod, is deemed to covenant and agree 10 pey 1
the Compoeation the following: (1) General Asscssments; (2) Aschitectural Control
Ascssmenits and (3) Special Assossments, such Assessments 00 be established and
collocted s hereinafter provided.

All Assessments, together with interest thereon and costs of collection thereof,
shall be 2 charge on the land and shall be a continuing Hen upon the Lot against which
each Asseiment, together with interest thereon and costs of collection thereof, shall also
be the personal obligation of the Person who was the Owner of the Lot at the time when

the Assessment became due.
(b) General Asscssment,
() Purpose of Asscssment The General Assessment levied by the

Corporation shall be used exclusively to promote the recreation, health, safety, and
welfare of the Owners of Lots and for the improvement, maintenance and
operation of the Commmunity Area, )

(ii) Ba-is for Assessment.

(1) Lots Generally. Each lot owned by a Person other thun
Declarant shall be assessed at a uniform rate without regard to whether a
. Residence has been constructed upon the Lot.

(2} Lots Owned by Declarant. No Lot owned by Declarant shall
be assessed by the Corporation except such Lots as have been improved
by the constuction thereon of Residences which shall -3 subject to
assessment as provided n Clause (1) above.

(3) Change in Basis. The basis of assessment may be changed with
the assent of the Class B member and of (i) two-thirds (2/3) of the Class
A members (excluding Declarant) or two-thirds (2/3) of the Mortgagees
(based on one vote for each first morigage owned) who are voting in
person or by proxy at a mecting of such members duly called for this
purposc.

(ii) Mcthod of Assessment. By a vote of a majority of the Directors, the
Board of Directors shall, on the busis specified in subparsgraph (i), fix the
General Assessment for each assessment year of the Corporation at an amount
sufficient to meet the obligations imposed by this Declaration upon the
Corporation.  The Board of Directors shall establish the date(s) ths Genenl
Assessment shall become due, and the manncr in which it shall be paid.
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(iv) Allocation of Asscserent The cost of maintsining, opersting,
restoring oc replacing the Community Area has been allocated in this Declaration
among Owners of Lots on the basis of the location of the lands and improvements
constituting the Conymunity Area and the intended use thereof. In detenmining the
General Asscsszment, costs and expenses which in sccordance with the provisions
of this Declaration are to be bome by all Owners shall first be sllocated o all
Owners. Costs and expenses which in accordance with the provisions of tis
Declaration are to be bomne by the Owners of certain Lots shall then be allocated
to the Owners of such Lots. The provisions of subparagraph (ii) for uniform
asscsament shall not be deemed to require that all assessments against vacant Lots
or Lots improved with comparable types of Residences be equal, but only that
cach Lot be assessed uniformly with respect to comparable Lots subject to
assessment for similar costs and expenses.

(c) Special Assessment. In addition to such other Special Assessments as may be
authorized herein, the Corporation may levy in any fiscal year a Special Assessment
applicable to that year and not more than the next four (4) succeeding fiscal years for the
purpose of defraying, in whole or in part, the cost of any constroction, repair, or
replacement of a capital improvement upon the Community Area, including fixtures and
persomal property relating thereto, provided that any such Asscssment shall have the
assent of the Class B member and of a majority of the votes of the Class A members
whose Lots are subject to assessment with respect to the capital improvement who are
voting in person or by proxy at a meeting of such members duly called for this purpose,

(d) Date of Commencement of General Assessments. The General Assessment
shall commence with respect to assessable Lots within a Section on the first day of the
month following conveyance of the first Lot in the Section to an Owner who is not
Decaiunt.  The initial General Assessment on an assessable Lot ghall be adjusted
acccrding to the days remwaining in the month in which the Lot became subject to
assersments.

{¢) Efffect of Nonpayment of Asscssments; Remedies of the Corporation. Any
Asyu:ssment not paid within thirty (30) days after the due date may upon resoldon of the
Boand of Directors bear interest from the due date at a percentage rate no greater than the
current standtory maximum annual interest rate, t0 be set by the Board of Directors for
eacli asscssment year. The Corporation shall be entitled to institute in any court of
competent jurisdiction any lawful aztion to collect a delinquent Assessment plus any
expenses or costs, including attorneys' fees, incurred by the Corporation in collecting such
Assessment.  If the Corporation has provided for collection of any Assessment or
fnstillments, upon default in the psyment of any one or more instaliments, the
Corporation may accelerate payment and declzie the entire balance of said Asscssment
due and paysble in full. No Owner may waive or otherwise escape liability for the

Asscsstents provided for hervin by non-use of the Community Arcs or abandonment of
his Lot.
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(D Suhondination of the Lien to Mortaages. The lien of the Assessments provided
for herein - _rinst a Lot shall be subordinate to the lien of any recorded first mortgage
covering such Lot and 0 any valid tax or special assessment lien on such Lot in favor
of any governmental taxing or asscssing authority, Sale or transfer of any Lot shall not
affect the asseasment lien. The sale or transfer of any Lot pursnant to morigage
foroclosure or any proceeding in licu thereof shall, however, extinguish the lien of such
Asacssments as to payments which became due more than six (6) months prior to such
sale or transfer. No sale or transfer shall relieve such Lot from lisbility for any
Assessments thereafter becoming due or from the lien thereof.

(g) Curtificates. The Corporation shall, upon demand by an Owner, at any time,
furnish a certificate in writing signed by an officer of the Corporation that the
Assessments on a Lot have been paid or that certain Assessments remain unpaid, as the
case may be.

(h) Annual Budget. By a majority vote of the Directors, the Board of Directors
shall adopt :n annual budget for the subsequent fiscal year, which shall provide for
allocation of expenses in such a manner that the obligations imposed by the Declaration
and ali Supplemental Declarations will be met.

11, Archite:tural Control

(a) The Architectural Review Board. An Architectural Review Board consisting
of three (3) or more persons as provided in the By-Laws shail be appointed by the Class
B member, At such time as there is no Class B member, the Architectural Review Board
shail be appointed by the Board of Directors.

(b) Pumose. The Architectural Review Board shall regulate the extemal design,
appearance, ‘1s¢, Jocation and maintenance of the Tract and of improvements thereon in
such manner as to preserve an enhance vatues and to maintain a harmonious relationship
among struciures, improvements and the natural vegetation and topography.

(c) Conditions. Except as otherwise expressly provided in this Declaration, no
improvemen's, alterations, repairs, change of colors, excavations, changes in grade,
planting or cther work that in any way alters any Lot or the exterior of the improvements
located thercon from its natural or improved state existing on the date such Lot was first
conveyed in fee by Declarant to an Owner shail be made or done without the prior
approval of the Architectural Review Board of a Lot Development Plan therefore. Prior
to the commencement by any Owner other than Declarant of (i* construction, erection or
alteration of any Residence, building, fence, wall, swimming pool, tennis court, patio, or
other structure on a Lot or (if) any plantings on a Lot, a Lot Development Plan with
respect thervto shall be submitted to the Architectural Review Board, and no building,
fence, wall, Residence or other structure shall be commenced, erected, maintained,
improved, sitered, made or done, or any plantings made, by any person other than
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Declarant without the prior written approval of the Architectursl Review Bosrd of & Lot
Developinent Plan relating to such construction, eroction, alteeation or plantings, Such
approval shall be in addition to, and not in lieu of, all approvals, consents, permits snd/or
variancen; required by law from governmenial authorities having jurisaiction over Spefng
Farms, ad no Owner shall undertake any construcdon activity within Spring Farms
unless all legal requirements have been satisfied. Each Owmer shall complete all
improvements to a Lot stricly in accordance with the Lot Development Plan approved
by the Axchitectural Review Bosrd. As used in this subparagraph (c), ‘plantings” docs
not inchude flowers, bushes, shrubs or other plans having a height of less than eightoen
{18) inches.

(3) Procedures. In the event the Architectural Review Board fails to approve,
modify or disapprove in writing a Lot Development Plan within sixty (60) days after
notice of such pian has been duly filed with the Architectural Review Board in
accordance with procedures established by Declarant or, if Declarant is no longer a Class
B member, the Board of Directors’ approval will be deemed denied. A decision of the

. Architectural Review Board (including a denial resulting from the failure of such Board

;" to act on the plan within the specified period) may be appealed to the Board of Directors
which niy reverse or modify such decision (including approval of a Lot Development
Plan devmed denied by the faiture of the Architectural Review Board to act on such plan
within the specified period) by a two-thirds vote of the Directors then serving.

{¢) Guidelines and Standards. The Architectural Review Board shall have the
power t establish and modify from time to tie such written arcliitectural and landscaping
design jmuidelines and standards as it may deem appropriate to achieve the purpose set
forth in subparagraph (b) to the extent that such design guidelines and standards are not
in conflict with the specific provisions of this Declaration. Any such guideline or
standar may be appealed to the Board of Directors which may terminate or modify such
guideline or standard by a two-thirds (2/3) vote of the Directors then serving.

{f) Application of Guidelines and Standards. The Architectural Review Board
shall apply the guidelines and standarde established pursuant to subparagraph (¢) in a fair,
uniform: and reasonably manner consistent with the discretion inherent in the design
review process. In disapproving any Lot Development Plan, the Architectural Review
Board hall furnish the applicant With specific reasons for such disapproval and may

suggest modifications in such plan which would render the plan acceptable to the Board
if resutmitted.

(g) Design Consultants. The Architectural Review Board may utilize the services
of architectural, engineering and other Persons possessing design expertise and experience
in evalusting Lot Development Plane. No presumption of .8 conflict of interest or
impropriety shall be drawn or assumed by virtue of the fact that any of such consultants

may, from time to time, represent Persons filing Lot Development Plans with the
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(h) Exercigo of Discretion. Declarant unends that the members of the
mmnmmmmﬁmmhmd dutics
consistent with he provisions of subparagraph (f), and every Owner by the pwchase of
a Lot atall be conclusively presumod o have consented to the exerciss of discretion by
sich members. In any judicial proceeding challenging a Jdetermination by the
Amh:mm:lkmewBoudmdinmytwﬂonh to enforce this Declaration o
which an abuse of discretion by the Architectural Review Board is raisod a8 &
abuse of discretion may be established only if a reusonable Person, weighing the evidence
and drawing all inferences in favor of the Board, could only conclude that such
determination constituted an abuse of discretion.

j

., 12, Community Area.

<2) Ownership, The Comrnunity Area shall remain private, and neither Declsrant’s
execution or recording of an instrument portraying the Community Ares, nor the doing
of any other act by Declarant is, or is intended to be, or shall be construed as, s
dedication to the public of such Community Area. Declarant or the Corporation may,
however, dedicate or transfer all or any part of the Community Area to any public
agency, authority or utility for use as roads, utilities, parks or other public purpoees.

(b) Density of Use. Declarant expressly disclaims any wamanties or
representations regarding the density of use of the Community Area or any facilities
located thereon.

(c) Obligations of the Corporation. The Corporation, subject to the rights of
Declarant and the Owrers set forth in this Declaration, shall be responsible for the
exclusive management and controt of the Community Area and all improvements thereon
(including furnishings and equipment related thereto), and shall keep the Community Area
in good, ciean, attractive and sanitary condition, order and repair.

(d) Easements of Enjoyment. No person shall have any richt or casement of
enjoyment in or (o the Community Area except to the extent granted by, and subject o
the terrns and provisions of, this Declaration or any Supplemental Declaration executed
by Declarant.  Such rights and easements as are thus granted shall be appurtenant to and
shall puss with the title to every Lot for whose benefit they are granted. All Owners may
use the Pool subject to the reserved rights of Declarant and the Corporation. The Owners
of Lots abutting a lake may uze such Lake, but such use shall be limited to fishing and
such other uses as may be authorized by resolution adopted by the Board of Directors.
No Owner whose Lot does not abut a Lake shall have any right of access to a Lake over
any Lot, but only such right of access over the Community Ares as may be designated
by the Board of Directors for such purpose.

(c) Extent of Eascments. The cascments of cnjoyment created hereby shall be
subject 1o the following:
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(i) the right of the Corporstion to establish reasonable rules for the uee of
tho Community Area and to charge reasonable admission and other fees for the
use of any recreational facilitles located in or constituting & part of the Community
Area except that no fee shall be charged to those specifically authorized to use
iuch facllities by this Declaration or any Supplementsl Declaration uniess the

(Corporation is specifically auﬂmnudtodosobyd\isbedmorc
iupplemental Declaration;

(ii) the right of the Corponution to suspend the right of an Owner and all
Persons whose right to use the Communiy Ares derives from such Owner's
ownership of & Lot to use such portions of the Community Area for any period
(uring which any Assessment against his Lot remains unpaid for more than thisty
{30) days after notice;

(i} *he right of the corporation to suspend the right of an Owner or any
Person claiming through the Owner to use the Community Area for & period not
10 exceed sixty (60) days for any other infraction of this Declaration, any
Supplemental Declaration or the Register of Regulations:

(iv) the right of the Corporation to mortgage any or all of the Community
Ares and the facilities constructed therein for the purposes of improvements to,
ot repair of, the Community Area or facilities constructed thercon, pursuant to
approval of the Class B member and two-thirds (2/3) of the votes of the Class A
members (exchuding Declarant) or two-thirds (2/3) of the Mortgagees (based on
one vote for each first mortgage owned), voting in person or by proxy at a regular
meeting of the Corporation or a meeting duly calied for this purpose;

(v) the right of the Corporation to dedicate ot transfer all or any part of the
Cormmumity Area to any public agency, authority or utility, but no such dedication
or _asfer shall be cffective unless an instrument signed by the Class B member,
if any, and the appronriste officers of the Corporation acting pursuant to authority
granted by two-thirds (2/3) of the votes of the Class A members (excluding
Declarant or two-thirds (2/3) of the Mortgagees (based on one vote for each first
mortgage owned), agreeing to such dedication or transfer, has been recorded; and

(vi) the right of Declarant in any Supplemental Declaration or Plat to
restrict the use of Community Area located in a Section to (2) Owners of
Residences located in such Section or (b) to other Owners of less than all of the
Lots in the Tract,

(D) Additional Rights of Use. The members of the family and the guests of every

.. Person who has & right of enjoyment to the Comumunity Ares and facilities subject to such
;. geners| regulations consistent with the provisions of this Declaration and all Supplemental
Declaritions as may be established from time t0 time by the Corporation and included
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within the IRogistor of Regulations. : !

. (&) Demasa or Destrugtion by Owner. In the event the Community -Area is
¢amaged o destroyed by an Owner or any of his guests, tenants, licensoes, agents, or
member of his fmily, such Owner suthorizes the Corporation to repair said damsges
ares; the Crporstion shall repair said dameged area in 2 good workmentike menner in
conformance with the original plans and specifications of the arca involved, or as the area
may have teen modified or altered subsequently by the Corporation in the discretion of
the Corponition. An amount equa! to the costs incurred to effect such repairs shall be
asscssed against such Owner as & Special Assessment and shall constitute & lien upon the
Lot of said Owner.

(b} ‘Convevance of Title. Declarant may retain the legal title to the Comeaunity
Area or any portion thereof untll such time as it has completed improvements thereon,
but notwithstanding any provision herein, the Declarant hereby covenants that it shall
convey the Lakes and the Pool to the Coporation, free and clear of all liens and financial
encumbrances except as otherwise provided herein, not later than two (2) years from the
date such Community Ares or portion thereof is subjected to this Declaration. Owners
shall have +Hl the rights and obligations imposed by this Declaration with respect to such
Community Area prior to cor:veyance, except that the Corporation shall not be liable for
payment of taxes and insurance for such Communit, Area until tile is conveyed.

13. Easements.

(2) lat Easements. In addition 10 such easements as are created elsewhere in this
Declaration and as may be created by Declarant pursuant to written instruments recorded
in the Office of the Recorder of Hamilton County, Indiana, Lots are sub ct to drainage
easemenls, sewer easements, utili‘y casements, entry way easements, landscape easements,
fake access casements, community area access easements and non-access easements, either
separately or in any combination thereof, as shown on the Plats, which are reserved for
the use of Declarant, Owners, the Corporation, the Architectural Review Board, public
utility companies and govemmental agencies as follows:

(i) Drainage Easements (DE) are created to provide paths and courses for
area. and loca) storm drainage, cither overland or in adequate underground conduit,
to strve the needs of Spring Farms and adjoining ground and/or public drainage
systems; and it shal! be the individual responsibility of each Owner to maintain
the drainage across his own Lot. Under no circumstance shall said easément be
blocked in any manner by the construction or reconstruction or any improvement,
nor shall any grading restrict, in any manner, the waterflow. Said areas are
subject to construction or reconstruction o any extent necessary to obtain adequate
drainage at any time by any govemmental authority having jurisdiction over
drainage, by Declarant, and by the Architectural Review Board, but neither
Declarant nor the Architectural Review Board shall have any duly to undertake
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any such construction or reconstruction, Said easements are for the mutual nee
and benefit of the Qwners.

(ix)W(SE)mmudfordwmofﬂwloedmm
lcmcyhlvingjmiodicﬁonmxmynmnmdunimymdimmem
which may be designed 1o serve Spring Farms for the pupose of installation and
maintenance of sewers that are a pant of said system.

(i) Usility Easements (UE) are created for the use of Declarant, the
Corporation and all public utility companies, not including transportation
companies, for the installation and maintenance of mains, ducts, poles, lines and
wires, as well as for all uses specified in the case of sewer casements.

(iv)ggnm;mn_s(EWE)mmtedforﬂlemofDechnm,ﬁe
Architectura! Review Board and the Cotporation for the installation, operation and
maintenance of the Entry Ways.

(v) Landscape Easements (LE) are created for the use of Declarant, the
Architectural Review Board and the Corporation for the planting and maintenance
of trees, shrubs and other plantings.

(vi) Lake Access Easements (LAE) are created for the use of Declarant,
the Corporation, the Drainage Board and the City of Carme! for the purpose of
gaining access to the Lakes and the Drainage Facilities in the course of
maintenance, repair or replacement of any thereof.

{vif) Community Area Access Easements (CAE) are created for the purpose
of gaining access to the Community Area in the course of maintenance, repair or
replacement thereof, .

(viii) Non-Access Eascments (NAE) are create! to preclude access from
certain Lots to abutting rights-of-way across the land subject to such easement.

Anmmumenﬁmedhaeinincludeﬁleﬁghtofmmnbleingzwandegressforme
exercis: of other rights reserved. No structure, inchuding fence , shall be built on any
drainage, sewer or utility easement if such structure would interfere with the utilization
of such easement for the purpose intended or violate any applicable legal requirement or
the tenxns and conditions of any eascment. specifically granted to a Person who is not an
Owrer by an instrament recorded in the Office of the kevorder of Hamilton County, but
s pavec! driveway necessary 1o provide access to & Lot from x public street and a sidewalk
installed by or at the dirsction of Declarant (and replacements thereof) shall not be
deemex| & "structure” for the purpose of this Restriction,

(b) General Easement. There is bereby created a blanket casement over, across,
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mmmmnmrammmammm.wwm
- Damteninco of underground utility and service lines and systenw, including but not
timited 10 water, sewers, gaa, telophones, electricity, television, cable or comamnication
lines and systems. By virtue of this eascment it shall be expressly permissible for
Declarart or the providing utility or service company to install and maintsin facilities and
equipment on the Tract and to excavate for such purposes if Declarant or such
restores the disturbed area as nearly as is practicable to the condition to which it was
found. ‘No sewers, clectrical fines, water lines, or other utility service lines or facilities
for such utilities may be installed or relocated in a Section except as. proposed and
approved by Declarant prior to the conveyance of the first Lot in a Section to an Owner
or by the Architectural Review Board thereafter, Should any utility furnishing 2 service
covered by the general easement hercin provided request a specific easement by separate
recordable document, Declarant or the Corporation shall ‘have the right to grant sach
casement on the Tract without conflicting with the terms thercof. This blanket eascment
shall in no way affect any other recorded easements on the Tract, shall be limited to
improvements as originally constructed, and shall not cover any portion of a lot upon
which a Residence has been constructed, . ¥

(c) Public Health and Safety Easernents. An eascment is hereby created for the
benefit of, and granted to, all police, fire protection, ambulance, delivery vehicles, and all
similar 1’erson to enter upon the Community Area in the performance of their duties,

(d) Drainage Board Easement. An casement is hereby created for the benefit of,
and granted to, the Drainage Board to enter the Tract and all Lots therein to the extent
necessary to exercise its rights with respect to any legal drain constituting a part of the
Drainag: System.

() Crossing Underzround Easements. Easemnents utilized for underground service

-, may be crossed by driveways, walkways, Lake Access Eascments and Commiunity Area
i Access Easements provided prior arrangement are made with the utility company
- fumishing setvice. Such casements as are actually vtilized for underground service shall
. kept tlear of all other improvements, including buildings, patios or other pavings, other
than crossings, driveways, walkways, Lake Access Easements or Commmunity Area Access
Easements, and neither Declarant nor any utility company using the casements shall be
liable fir any damage done by cither of them or their assigns, agents, employees, or
services to shrubbery, trees, flowers or other improvements of the Owner located on the
land covered by said easements.

() Declarant’s Easement o Correct Drainage. For a period of ten (10) years from
the date of conveyance of the first Lot in a Section, Declarant reserves a blanket easement
snd right on, over and ender the ground within that Section to maintain and to correct
drainag® of suface water in order to cut any trees, bushes or shrubbery, make any
gradings of the soil, or to take any other similar action reasonably necessary, following
which Declarant shall restore ths affected property to its original condition a nearly as
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peacticable.  Declarant shall give reasonably notice of its intention 1o take such action fo
all affect:sd Owners, unless in the opinions of Daclarant an emergency exists which
preciudes guch notice,

(8) Water Retention. The Owner of each Lot, by acceptance of a deed thereto,
consents to the temporary storage (retention) of storm water within the drainage
casementi (DE) on such Owner's Lot.

14. Declarant's Use During Comstruction. Notwithstanding any provisions fo the
contrary containtd herein or in any other instrument or agreement, Dectarant or its sales agents
or contractors miy maintain during the period of construction and sale of Lots and Residences
in the Tract or the Dzvelopment Area, upon such portion thereof as is owned or leased by
Declarant, upon such facilities as in the sole opinion f Declarant may be reasonably required,
convenient or incidental to the construction and sal: of Lots and Residenccs, including, but
without limiting the generality thereof, & business office, storage arca, construction yards, signs,
model Residences and sales offices.

15. Enforcement. The Corporation, any Owner or Declarant shall have the right to
enforce, by proceeding at law or in equity, all resictions, conditions, covenants, reservations,
liens and charges now or hereafier imposed by the provisions of this Declaration and of any
Supplemental Declarations, but neither Declarant nor the Corporation shall be liable for damage
of any kind to any Person for failure cither to abide by, enforce or camy out any of the
Restrictions. Nao delay or faiture by any Person to enforce any of the Restrictions or o invoke
any available rmmedy with respect t» a violation or violations thereof shall under any
circumstances be: de=med or held to be a waiver by that Person of the right to do so thereafter,
or an eunppcl of that Person to asscrt any right available to him upon the occurrence, recurrence
or continuation of any violation or violations of the Restrictions. In any action to enforce this
Declaration, the Person secking enforcement shall be entitled to recover all costs of enforcement,
including attorneys’ fees, if it substantially prevails in such action.

16. Limitations on Rights of the Corporstion. As long as there is a Class B member,
the Corporation mnay not use its resources nor take a public position in opposition to the General
Plan of Development or to changes thereto proposed by Declarant. Nothing in this paragraph
shall be oonstrued to limit the rights of the Members acting as individuals or in affiliation with
other Members or groups 2s long as they do not employ the resources of the Corporation or
identify themsehres as acting in the name, or on the behalf, of the Corporation.

17. Apyrovals by Declarant. As long 1s there is a Class B member, the following
actions shall require the prior approval of Declarant: dedications of Sections within the Tract or
of the Tract wih other real estate; mortgaging of the Community Area; amendment of this

Declaration snd any Supplemental Declaration; and changes in the basis for assessment Jr the
amount, use and time of payment of the initial Asseasment for the Commmunity Ares and the Pool.
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18. Mertgages

(») Notioe 0 Corporation. Any Owner who places a first mortgage lies wpon
Residence or the Mortgages shall notify the Secretary of the Bosrd of Directors of
morigage and provide the name and address of the Mortgagee. A record of
Mortgagee's name and address shall be maintained by the Secretary and any
mmmadmbeﬁvmmdwmgummmmﬁemdmmny
Supplemental Declaration, the Articles or the By-Laws the * Documents”)
shall be deemed effectively given if mailed to such Mortgagee at the addross shown in
such record in the time provided. Unless notification of any such morigage and the name
and address of Mortgagee are furnished to the Secretary, either by the Owner or the
Mogagee, no notice to any Mortgagee as may be otherwise required by the
Organizational Documents shall b. mquuedmdnomeMbeamlcdwm

by virtue of the Organizational Dowmmuorapmxyymmdwmchmgeem
connection with the mortgage.

Pile

(b) Notices to Mortgagees. The Corporation shall promptly provide to any
Morigagee of whom the Corporation has been provided notice under subparagraph (s)
abave notice of any of the following:

(i) Any condermation or casualty loss that affects a material portion of the
Community Area;

(i) Any delinquency in the paynicnt of any Assessment owned by the
Owner of any Residence on which said Mortgagee holds a morigage or any
default by an Owner under the Organizational Documents, if said delinquency or
default continues for more than sixty (€0) days;

(iii) Any lapse, cancellation or material modifications of anv insurance
policy of fidelitv bond maintained by the Corporation;

(iv) Any proposed action that requires the consent of a specified percentage
of Mortgages; and,

(v) Any proposed amendment of the Organizational Documents effecting

a change in (A) the interests in the Community Area  appertaining to any

Residence or the Lability for Maintenance Costs appertaining thereto, (B) the vote

appertaining to a Residence or (C) the purposes for which any Residence or the

Community Ares are restricted.

(c) Notice of Unpaid Assessment. The Corporation shall, upon request of a
Maxtgagee, a proposed morigage, or & proposed purchaser who has a contractual right to
purchase s Residence, fumish to such mortgagee or purchaser a statement setting forth
fix: amount of the unpaid Assessments against the Residence and the Owners, and any
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Mongagee or grantoe of the Residence shall not be liable for, nor sha®t the Residence

oconveyed. bo subject to  lien for, any unpaid Asscssments in excess of the amount set
forth i1 such statement.

(¢) Finsncial Statements. Upon the request of any Mortgagee, the Corporation
shall provide 1o said Mortgages the most recent financisl statement prepared on behalf
of the Corporation,

() Pavinents bv Morigagees. Any Mortgagee may (i) pay taxes or offier charges
“at are in default and that may or have become a lien upon the Community Area or any
part thereof and (if) pay overdue premium on hazard insurance policies or secure new
hazard tasurance coverage for the Comnwmnity Area in case of a lapse of a policy. A
Mortgagee making such payments shall be entitled to immediate reimbursement from the

19, Amendments.

(1) Genenally. This Declaration may be amended at any time by an instrument
signed by (i) the appropriate officers of the Corporation acting pursuant to the authority
granted by not less than two-thirds (2/3) of the votes of the Class B members cast at a
meeting duly called for the purpose of umending this Declaration and, to the extent
required herein (ii) Declarant.

(b) By Declarant. Declarant hereby reserves the right unilaterally to amend and
revise the standards, covenants and restrictions contained in this Declaration during the
period prior to Docember 31, 2000. Such amendments shall be in writing, executed by
Declarant, ~nd recorded with the Recorder of Hamilton County, Indiana. No such
amendment, »owever, shall restrict or diminish the rights or increase or expand the
obligaticns or Owners with respect to Lots conveyed to such Owners prior to the
amendment or adversely affect the rights and interests of Mortgagees holding first
morigages on Residences at the time of such amendment. Declarant shall give notice in
writing to such Owners and Mortgagees of any amendments. Except to the extent
suthorized herein, Declarant shall not have the right at any time by amendment of this
Declaration to grant or establish any easement through, across or over any Lot which
Declsrant has previously conveyed withous the consent of the Owner of such Lot.

(c) Effective Date. Any amendment shall become effective upon its recordation
in the Office of the Recordor of Hamilton County, Indiana.

20, Isterpretation. The undersigned tiles preceding the various paragraphs and

subparagraphs of this Deciaration are for convenience of reference only, and none of them shall
be used a8 an sid 0 the construction of any provision of this Declaration. Wherever and

whenever spplicable, the singular form of any woed shall be taken to mean or apply to the plural,
mnd the masculine form shall be taken to mean or apply to the feminine or o the neuter.

24
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1. Durstien. The forogoing covenants and restrictions are for the mutual benefit and
protection of the prosent and future Ownecs, the Corporation, and Declarant, and hall rur with
tho land and sball be binding on all parties and ali Persons claiming under them until Januasy 1,
2020, st which time said covenants and restrict’ons shall be sutomatically extended for successive
periods of sen (10) year, unless change in whole or in part by vote of those Persons who are ther
the Owners of a majority of the Lots in the TracL.

22. Severabiiity. Every onc of the Rostrictions is hereby declared to be independent of,
ndnvulbhﬂun.ﬂ:emd&ekmiodmu ani of and from every other one of the
Micﬂou.uuofmdﬁommtmabmﬂomofmcwm Therefore, if any of the
Restrictions shall be held 10 be invalid or to be unenforceable, or o lack the quality of nmning
with the land, Mholdingahdlbewiﬂxouteffectuponﬁwvﬂnduy.enfacubimyothmms
quality of any other one of the Restrictions,

23. Non-Liabllity of Declarant. Declarant llullnotluve mylu!nhty to an Qvmer or
to any other Person with respect to drainage on, over or under 2 Lot. Such drainage shafl be the
responsibility of the Owner of the Lot upon which a Residence is constructed and of the builder
of such Residence and an Owner, by an acceptance of a deed to a Lct, shall be deemed to have
agreed to indermnify and hold Declarant free and harmless from and against any and all liability
arising from, rilated to, or in connection with drainage on, over and under the Lot described in
such deed. Declarant shall have no duties, obligations or liabilitics hereunder except such as are
expressly assuned by Declarant, and no duty of, or warranty by, Declarant shall be implied by
or inferred from any term or provision of this Declaration.

24. Anmexat'on. Each Owner, by the acceptance of a deed to a Lot in Spring Farms,
shall be deemexd to have waived such Owner's right to remonstrate against annexation: of all or
any portion of Spring Farms by the City of Carmel.

IN TESTIMONY WHEREOQF, Declarant has executed this Declaration as of the date
set forth above,

B.3Y COMMUNITIES LIMITED PARTNERSHIP

By: BAY COMMUNITIES, INC.
General Partner

oy, £ tieer 2l e

Bruce T. Sklare
Vice-President
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STATE OF INDUANA )
) sS:
COUNTY OF HAMILTON )

Before me, the undersigned, « Notary Public in and for said County and State, personally
appesred Brace T, Sklars, Vice President of Bay Communities, Inc. the general partner of Bay
Comnzmities Limited Partnership, whowhwwledgu!meexewﬁonofﬂwfamngbedm
of Covenants and Restrictions. /\)a\ ‘C

wmmmmws«lmdgmofm’, 1994,

My Cormission. Expires:
Residing in _4/gms/vnz . County -

This Instrument Prepared By:
James J. Nelson

Nelson & Frankenberger
3021 E. 98th Strect

Suite 220

Indianapolis, Indisna 46280
O war'\beth pring\coveram /] 1/34)
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Irongate lot 163 Page 1 of 1

Stephens, Kerri

From:  Pell Lori [Lori.Peli@ssfhs.org]

Sent:  Tuesday, December 28, 2004 9:21 AM
To: 'stephensk@ctt.com’

Subject: Irongate lot 163

Kerri, per our phone conversation, the dues for 604 Crossfield have been paid for 2004 by the White's. The dues
for 2005 are due February 15, 2005 and the Gleiser's will be receiving a bill for $120.00. If they have any
questions regarding the dues, they may contact me at my home 894-1191. Thanks, Lori Pell

The information contained in this ernail and any accompanying documents is intended for the sole use of th2
recipient to whom it is addressed, znd may contain information that is privileged, confidential, and prohibited from
disclosure under applicable law. If you are not the intended recipient, or authorized to receive this on behalf of the
recipient, you are hereby notified that any review, use, disclosure, copying, or distribution is prohibited. If you are

not the intended recipient(s), please contact the sender by e-mail and destroy all copies of the original message.
Thank you.

12/28/2004



Serial No, 184323
Member No. 0602
Orde; No. S4M216

EXHIBIT A
Legal Description

The east half of the Northeast Quarter of Section Twenty-seven (27), Township Eighteen (18)
North Rang«: Three (3) East, containing eighty (80) acres, more or less, EXCEPT twenty (20)
acres off of the entire west side of the cast half of the northeast quarter of Section Twenty-seven
(27), Township Eighteen (18) North, Range Three (3) East, containing afier said exception, Sixty
(60), acres more or less, all in Clay Township, Hamilton County, Indiana.

EXCEPT:

A part of tn¢: e~st half of the northeast quarter of Section 27, Township 18 North, Range 3 East,
Hamilton County, Indiana, described as follows: Beginning at the Northeast comer of said half
quarter section; thence South 00 degrees 00 minutes 00 seconds West 350.00 feet along the east
line of said half-quarter section; thence North 90 degrees 00 minutes 00 seconds West 45.00 feet,
thence North 00 degrees 00 minu - s 00 seconds East 280.00 feet; thence North 45 degrees 00
minutes 00 seconds West 42.43 f>et; thence South 90 degrees 00 minutes 00 seconds West
525.00 feet; thence North 00 degrees 00 minutes 00 seconds East 40.00 feet to the North line of
said half-quarter section; thence south 90 degrecs 00 minutes 00 seconds East 600.00 feet along
said north line to the point of beginning and containing 0.882 acres, more or less. The portion of
the above-discribed real estate which is not already embraced within public rights of way
contained 0.463 acres, more or less,

Subject to a statutory easement for the Charles Osborn & J.R. Collins No. 2 open drain.
Subject to the right-of-ways for 131st Street 136th Street and Spring Mill Road.

12) Eascment to Indiana Ges Transmission Corporation dated September 20, 1935 2nd
' recorded October 25, 1935 in Miscellaneous Record 32, page 238.

13) Eascments 1o Shell Petroleum Corporation dated October 1, 1937 and recorded

November 3, 1937 in Miscellaneous Record 33, page 303 as modified by a partial release
of Easement revorded in Miscellaneous Record 44, page 414,

Continned

Al Commamns- 1016 Schaduly A OO Rev. 17196}
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Serial No. 8114323
Member No. 0602
Order No. 94M216

14) Righti-of-way and Easements to & Panhzndle Eastern .'ipe Line Corporation recorded
January 4, 1951 in Miscellancous Record 40, page 150, September 9, 1968 in
Misceilancous Record 108, page 44 and October 3, 1968 in Miscelianeous 108, page 275.

16.) Easement to Clay Township Regiona: Waste District recorded May 1, 1991 as Instrument
Number 9109868 and recorded May 21, 1993 as Instrument Number 9324342.

The following; Panhandle Eastern Pipeline Company Easement is 2 proposed area to be retained
from the afor:said easements and is dlescribed as follows: . ) i

A part of the Sast half of the Northeast Quarter of Section 27, Township 18 North, Range 3 East
of the 2nd Principal Meridian, in Clay Township, Hamilton County, Indiana, more particularly
described as follows:

Commencing at the Northeast corner of the Northeast Quarter Section 27, Township 18 North,
Range 3 East of the 2nd Principal Meridian, in Clay Township, Hamilton County, Indiana;
thence South 89 degrees 32 minutes 39 seconds West (assumed bearing) 226.48 feet on and
along the Noith line of said half quarter section to the point of beginning of the following
described real estate: thence South 45 degrees 57 minutes 13 seconds West 1052.37 fect to a
point on the West line of real estate described in Instrument #92-04595 as found in the Office of
the Recorder of Hamilton County, Indiana, said point being 725.64 feet South 00 degrees 35
minutes 25 scconds West of the Nosthwest of the aforesaid real estate; thence North 00 degrees
03 minutes 47 seconds East 336.39 feet on and along the West line of said real estate; thence
North 47 degrees 17 minutes 08 seconds East 578.80 feet to a point on the North line of said half
Qupirter section; thence North 89 degrees 32 minutes 39 seconds East 330.79 feet on and along
said North line to the point of beginning, containing 4.396 acres, more or less,

Subject to all legal casements and rights-of-way of record.
End of description

Al Commismans 1966 Sibedule A (N Rov. $/1/04)
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l'hn F'nltAmdwtwdeeclmhm ofCovenmuandRemeuons ofSpmgFm

("F‘m Am:udment"), nnde this lﬂ day of Septcmber 1995 by BAY COWUNITIES
LIMITED PARTNERSHIP, an Indiana Limited Partnership ("Declmm"),

WITNESSETH:
 WHEREAS, the following facts are true:

A. Declarant, .on the 15th day of August, 1994, recorded in the Office of the
Recorder of Hamilton County, Indiana, the Declaration of Covenants and Restrictions of
Spring Fanns as Inﬂrumcnt No. 9535568 ("Declaration”); and

B. Declarant is desmous of amending the Declaration as hereinafter set fonh

NOW, THEREFORE, Declarant declares that the Declaration is hereby amended as
follows:

1. Paragraph 7 of the Declaration is amended to read as follows:

7. Construction of Resldences.

(9) Building Location and Finished Floor Plans. No building
may be erected between the building line shown on a Plat and the

front Lot line, and no building or part thereof may.be built or
erected nearer than twenty (20) feet to any rear Lot line; no
provision shall apply as t0 & minimum setback distance from the
bailding & the side yard Lot line; provided, however, that there
shall be a minimum distance of twenty (20) feet between the
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:hﬂﬂbu. Aninhmﬂahhadﬂowm-ho\vnondw '
thﬁrmwmmmmhuﬁ
Lot:and no finished floor elevation, with the exception of flood-
profected basements, shall be constructed Jower than said minimum
without the written conseet of the Architectural Review Board.
Dmmmmofadmmummmdnhqemmfumtym

construction commences, the finished floor clevation: shall be
phylﬁlﬂycheckedondlelottndmﬂedbyahmwd
profewounl engineer or a licensed land surveyor.

2. TheDechnhonofCovenmulndRmricnousnhmbyﬁmhumdndb
mclndethe Followmgpmwuon -

25. P-Wm The terms and provisions of the
restrictions . set forth on the Pla(s) of Spring Farms
notwithstanding, the Pedestrian Access Easement ("PAE") shall be
restricted to use solely by the Owner(s) of Lots 84 and 85

IN TESTIMONY WHEREQF, Declarant has executed this First Amendment as of the date
first above set forth.

BAY COMMUNITIES LIMITED PARTNERSHIP

By. BAY COMMUNITIES, INC.,
General Partmer

By: WTM‘«-

Bruce T. Sklare,
Vice President

STATE OF INDIANA )
COUNTY OF HAM!LTON; s

BEFORE ME, 3 Notary Public in and for said County and State, personally appearcd
BRUCE 7. SKLARE, the Vice-President of Bay Communities, Inc., the General Partner of Bay

Conxmemities Limited Partnership, who ackriowledged the execution of the foregoing First
2-
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Amendment # Decléation of Covenants and Restrictions.

WITHESS try hand and Notarial Seal this _14_ day of September, 1995,
Nothry Public, State of Indians
Printed:  0Y ELAINE HARDIN
‘Residing in __MARTON County
. 3«\«' ¥ My Commission Expires __APRIL 24, 1999
This Instrument Prepared By: i
James J. Nelson
NELSON & FRANKENBERGER
4 302! East 9%th Street
i Suite 220

Indianapolis, Indiana 46280
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BUCKHORN

ThmeAmendmtb!heDechmionofCovenmtIdemmlome
("First Ana'ndmeut")mtdcﬂm lO\!hdayofOctober 1995, blenumsCreekDevebpmmCo
lnc.("Dmhnnt"),

WITNESSETH:

WEEREAS, the following facts are true:
: A Declarant, reconded in the Office of the Recorder of Hamilton County, Indiana,
' the Declaration of Covenants and Restrictions of Spring Farms as Instrument No. 944080
E’Declnnﬁ'm'); and

B. Declarant is desirous of amending the Declaration is hereby set forth;

NOW THEREFORE, Declarant declares that the Declaration is hereby amended as
follows:

S

5 1. Paragraph D of Section 1, Article 1 of the Declaration is amendsd by the addition
of the following:
The term Common Area shall not include the following real estate previously
identified s Common Arca on the plat(s) of Buckhom:
A part of 3 Common Area adjacent 0 Lots 41 through 44, and lots 57 and 58, in

Bu:khom subdivision, as recorded in Instrument No. 9443383 in the Hamilton County
Revorder's Office, more particularly described as follows:

{ Commencing st the southeast comer of Lot 58 in Buckhorn subdivision, as recorded in
Ins'rument No, 94-43383 in the Hamilton County Recorder's Office; thence along the cast
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.lhodnidmbdfyﬁoaM‘W‘OS’?OS'WQZISJ‘MN&.MWJM
44 in said subdivision; thencd' along the north line of seid lot North 76° 18° 41 West
161.60 feet %o e northeast camer of Lot 43 in said subdivision; thence slong the sorts
‘ : tine'of said Lot 43 North 70° 01" 52" West 66.92 foet; thenoc paraliel with the east line
& of said vislon North 00° 05’ 05* Eant 230.98 feet 1o the southem line of Lot 57 is
said sobdivision; thence along the southern line of said lot South 71° 36° 08" East 31.60
feet to the sotthwest corner of Lot 58; thence along the southemn line of said lot South
71° 25 30" East 200.34 feet to the point of beginning, containing 1,148 acres, subject o
all rights-of-way, restrictions, and casements of record.

IN TETIMONY WHEREOF, Declarant has cxccuted this First Amendment as o the date

WILLIAMS CREEK DEVELOPMENT CO., INC.

STATE OF INDIANA )]
) S8:
COUNTY OF HAMILTON )}

BEFORE ME, a Notary Public in and for said County and State, personally appeared
James P. Dugan, the President of Williams Creck Development Co., Inc., who acknowledged the
execution of the foregoing First Amendment to Declaration of Covenants and Restrictions.

G ,Q(/ . *s,

)"..J"
Notary Public, State of ol
Printed;_Lisa A. Ricts - i-f
Residing in __Hancooks” %, “Fowdy /& 78
“% Cownu s OIS %, % ,}--, . o

2 ezl

7’ upra st
This Instrament Prepared By: 3-38-49 1“‘",..,,,_,,,, ,..«"‘"
James J. Nelson

NELSON & FRANKENBERGER

3021 East Y8th Street

Saite 220

Indianapolis, Indiana 46280
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CONSENT OF ASSOCIATION AND OWNERS

Each of tvs undersigned, content 10 the First Amendment to Declaration of Covenants sad
Restrictions of Buckhoen,

BUCKHORN HOMEOWNERS ASSOCIATION, INC.

~

St Duasy \
Sam and Diane Valericia
14025 Jameson Lane
Carmel, Indiana 46032

e %‘7‘
e iding €asp. L.L.C
27B!wwm( " o 4’2:47

Carmel, [ndiana 46033

st

11237 Siratford Way
Fishers, [ndiana 46038

16613 Cherry Tree Rosd
Nobicsville, "1diana 46060

S el Mo g -
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Joho D. Rynaby

11010 Lakeshore Drive East _
Carmel, hlauru 46033

_M/\Mivr%

Charles and Jcanie Wiédﬁy/
13753 Stone Drive
Carivel, Indisna 46032

S



Requested 8y: paula 9647979 12:21/2004

Spring F.

W]
A

OR!GINAL = /
SECOND AMENDMENT

TO 32203014

DECLARATION OF COVENANTS AND RESTRICTIONS

or

647979 )
SPRING FARMS ﬁ?ﬁrgﬂ%ﬁfﬁ‘ﬁ? INDIANA

SECOND AMENDMENT (o the Declaration of Covenants and Restrictions of
("Secoad Amendment"), made this _E"'B day of October, 1996, by BAY
8 LIMITED PARITNERSHIP, an Indiana Limited Partnership

WITNESSETH:
HEREAS, the following facts are true:
Declarint, on the 15th day of August, 1994, recorded in the Office of the Reconder

of Hamllton County, indiana, the Declaration of Covenants and Restrictions of Spring Farms as

Instrumen
B,
of the Reg
and Rostr
C

Restricti

b4

Number 9435568 (“Declaration"); and

Declarunt, on the 2nd day of October, 1995, caused to be recorded in the Office
order of Hamilton County, Indiana, the First Amendment to Declaration of Covenants
ctions of Spring Farms as Instrument Number 9554142 ("First Amendment”); and

Declarint is desitous of further amending the Declaration as hereinafier set forth;

P:LW. THEREFORE, Declarant declares that the Declaration of Covenants and

of Spring Farms Is further amended as to add Paragraph 25. Easements, as follows:

BAY DEVELOPMEHNT CORPE. S17B8447%60 P.@2

L
On 11-12-1996 At 04:08 pu. .
AMEN 14,00 ,

. i
S TS 1S A TRUE & CERTIFIED ©
CORY COTY OF TH WFED
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Requested 8y, paula 96,7979 1202152004

Easements,

Eaphandle Eastern Pipe Line Co:

@

PAY DEVELOFRMENT CORP.

3178447360 P

With rospect

¢ Company Easement.
tho Panhandle Eastern Pipe Line Company's easement, the following shall

apply:

®

0

(i)

B;chOwnu:,ﬂxdrhdrs,mmmandmigns,hwebemadviled
and are awwo of the high pressure natural gas transmission
pipelines located at the North Entrance to Spring Farms;

Bachme:,Mheﬁn.s\mmmdwigm,agmemﬁmy
cooperate with Panhandle Eastern Pipo Line Compsny, its
successors and assigns, in the event any repairs, removal, replace-
mem,oralmﬁonsmnecemforthaopaa&nmd
waintenance of the pipelines which may temporatity render the
North Entrance unusable;

No houscs, garages, buildings, mobile homes, hous< trailers, decks,
scptic tanks, drain pipes, troes, shrubs, berms, lakes, swimming
pools, fences or any other structurcs, facilitics or trec-like growths
shdlbcplwed,aected.plmwdormmmed anywhere on
Panhandle Eastern Pipe Linc Company’s eascment at sny time,

WITNESS WHEREOF, Declarant has executed this Second Amendment to Declaration

of Coven*nts and Restrictions as of the date and year first above set forth,

BAY COMMUNITIES LIMITED PARTNERSHIP

By, BAY COMMUNITIES, INC,
General Partner

WWW

Bruce T. Sklarc,
Vice-President

-3

i




Requested By: paula 9647979 12:21/2004

BaAaYy DE_VELO'?HENT CORP. B1 7044760 Pr.04 4 }
L. i
i , ¥
‘I o T :
'- STATE OF INDIANA ) !,
b ) ss
; COUNTY OF HAMILTON )
1

BRUCE T. SKLARE, the Vico-President of Bay Communities, Inc., 2 General
Pariner of Bay Communities Limited Partnership, who acknowledged the execution of the

|
!

t

i

|

"

Sccond Amendment o Declaration of Covenants and Restrictions for and on behalf §
]

l

!

|

i

i

itics Limited Partnership.
: : S my hand and Notarial Seal this 223" day of Ootober, 1996.
t

. _%Q_stﬂmn__
L , Lol Aoderger Notwry Public
E Residing in LL;.,,,]Q;Q County :1
i My Commission Expires _RE-)p -9000 E
L i
. |
L ‘
7: E This Tns t Prepared By: :
: James J. Nelson St
Lo NELSON i FRANKENBERGER o
Co 3021 East{98th Stroet Co
P Suite 220 S
P Indianapolis, Indinna 46280 ;
. AFTEL RECORDNG - /AL TO! L
b RRVCE S KLARE .
P RAN COIAM ON\TVES .
P \oUts N, COLLERE o
: INDPLS, N, “eABO o
! ¢ !

] | ’




Requested By paulo 9700534 12/21:2004

7,00 essaan: |
: SECOND AMENDMENT :
‘@ |

TO

DECLARATION OF COVENANTS AND RESTRICTIONS

9709700534 _
OF Filed for Record in
HAMILTON COUNTY, INDIANA

TRy o AR At 01529
. - H ! %
N SPRING FARRESS Sfcia’’ M, 082 ¢

THIS SECOND AMENDMENT to the Declaration of Covenants and Restrictions of
Spring Farms ("Second Amendment"), made this _ 13 day of movemeen1996, by BAY
COMMUNITIES LIMITED PARTNERSHIP, an Indiana Limited Partnership
("Declarant”),
WITNESSETH:
WHEREAS, the following facts are true:

v A Declarant, on the 15th day of August, 1994, recorded in the Office of the Recorder
of Hamilton County, Indiana, the Declaration of Covenants and Restrictions of Spring Farms as
Instrument Number 9435568 ("Declaration"); and

B. Declarant, on the 2nd day of October, 1995, caused 1o be recorded in the Office
of the Recorder of Hamilton County, Indiana, the First Amendment to Declaration of Covenants
and Restrictions of Spring Farms as Instrument Number 9554142 (“First Amendment”); and

C.  Declarant is desirous of further amending the Declaration as hereinafter set forth;

NOW, THEREFORE, Declarant declares that the Declaration of Covenants and

Resttictions of Spring Farms is further amended as to add Paragraph 25. Easements, as follows:




Rodcston By paula 0T 12212000 —
¥

25. Easements.

(h}  Panhandle Eastern Pipe Line Company Easement. With respect to
the ll’anha.nd.le Eastern Pipe Line Company's easement, the following shall
apply:

) Each Owner, their heirs, successors and assigns, have been advised
and are aware of the high pressure natural gas transmission
pipelines located at the North Entrance to Spring Farms;

(ii)  Each Owner, their heirs, successors and assigns, agree to fully
cooperate with Panhandle Eastern Pipe Line Company, its
successors and assigns, in the event any repairs, removal, replace-
ment, or alterations are necessary for the operation and
maintenance of the pipelines which may temporarily render the
North Entrance unusable;

(i)  No houses, garages, buildings, mobile homes, house trailers, decks,
septic tanks, drain pipes, trees, shrubs, berms, lakes, swimming
pools, fences or any other structures, facilitics or tree-like growths

¢ shall be placed, erected, planted or maintained anywhere on
Panhandle Eastern Pipe Line Company's easement at any time.

AND, NOW, THEREFORE, Declarant further declares that the Declaration of Covenants
and Restrictions of Spring Farms is further amended to add the following provision to Paragraph
6, Maintenance of Entry Ways and Landscape Easements:

Strect lights shall be maintained by the corporation in a good state

of repair and appearance at all times,

IN WITNESS WHEREOF, Declarant has executed this Second Amendment to Declaration
of Covenants and Restrictions as of the date and year first above set forth.
?

BAY COMMUNITIES LIMITED PARTNERSHIP
By: BAY COMMUNITIES, INC.,
General Partner

By: W /\m

» Bruce T. Sklucg
Vice-President !

R J




Reqguested By paula 9700554 12:21:2004

STATE OF INDIANA )

} SS:
COUNTY OF HAMILTON )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the

abovae-namad BRUCE T. SKLARE, the Vice-President of Bay Communities, Inc., a General
Partner of Bay Cocmmunities Limited Partnership, who acknowledged the execution of the
foregoing Second Amendment to Declaration of Covenants and Restrictions for and on behalf
of Bay Communiti¢s Limited Partnership.

2

WITNESS 1my hand and Notarial Seal this _H% day of November, 1996.

Residing in __Hgmlha County

My Commission Expires __ §-J0 -3¢ 00

This Instrument Prepared By:

James J. Nelson

NELSON & FRANKENBERGER
302} East 98th Steet

Suite 220

Indianapolis, Indiana 46280




Requestad By pautu 9802036 12‘?1“204

9809802036
Qo : )
o, | EaniErOR! COOREY, horens
@' 5333535553 m 01-14-1998 At 12349 pm.
.00 NI AMEND DECLA 16.00
THIRD AMENDMENT
TO ‘
. DIECLARATION OF COVENANTS AND RESTRICTION
OF
SPRING FARMS

This Third Amendment to the Declaration of Covenants and Restrictions of Spring
Farms ("Third Amendment"), made this _1 2~ day of January, 1998, by Bay Communities
I;imited Partnerchip, an Indiana Limited Partnership ("Declarant™),

WITNESSETH:
Whereas, the following facts are true:

A Declerant, on the 15th day of August, 1994, recorded in the Office of the
Recorder of Hamilton County, Indiana, the Declarationi of Covenants and Restrictions of
$pring Farms as Instrument Number 9435568 ("Declaration"); and

B. Declerant, on the 2nd day of October, 1995, recorded in the Office of the
Recorder of Hanilton County, Indiana, the First Amendment to the Declaration of
Covenants and Restrictions of Spring Farms as Instrument Number 9554142 ("First
Amendment"); und

C. Declurant, on the 12th day of November, 1996, recorded in the Office of the
Recorder of Hamilton County, Indiana, the Second Amendment to the Declaration of
Covenants and Restrictions of Spring Farms as Instrument Number 9647979 ("Second
Amendment”), and .

D. Declarant is desirous of further amending the Declaration as hereinafter set
forth:

Now, Therefore, Declarant declares that the Declaration of Covenants and
Restrictions of Spring Farms is further amended as to add Paragraph 26. Easements, as
follows: )

. 26. Eassments. :
a. Panhandle Eastern Pipe Line Company Easement. With respect to the
Panhandle Eastern Pipe Line Company's easement, the following shall apply:

i. The landscaping which has been instalied at the north entrance to
Spring Farms, 1t 136th Street and Spring Farms Drive, is located in the easement area of
the high pressure pipelines. No additions or alterations can be made to the landscaping
without the written approval of the pipeline company.
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ii. If the pipelines in the easements need to be mainained, repaired,
or replaced by the pipeline company, and such work damages the landscaping, the cost of
repairing or replacing the landscaping noted above is to be paid entirely by the Spring
Farms homeowne: association. The pipeline company is not responsible for any damage
done to the landscaping.

*  In Witness Whereof, Declarant has executed this Third Amendment to the
Declaration of Ccvenants and Restrictions as of the date and year first set forth above,

Bsy Communities: Limited Partnership
by: Bay Communities, Inc.

General Partner

by /%ﬂw m,
Bruce Sklare
Vice President

B ——
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STATE OF INDIANA }
} SS:
COUNTY OF HAMILTON }

BEFORE ME, A Notary Public in and for said County and State, personally
? appeared the: above-named Bruce T. Sklare, The Vice-President of Bay Communities,
Inc., a General Partner of Bay Communities Limited Partnership, who acknowledged
the execution of the foregoing Second Amendment to Declaration of Covenants and
Restrictions for and on behalf of Bay Communities Limited Partnership.

WITNESS my hand and Notarial Seal this 8th day of January, 1998,
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Residing in /*'~ <200 “County

My Commission Expires 5 - 7 = /¢ <
This Instrument Prepared By:

Bruce Sklare
Bay Communities

+ 10415 N. College Avenue
Indianapolis IN 46280

Upon Recording- Mail To:
Bruce Sklare
Bay Communities
10415 N . College Ave.
Indianapolis , IN 46280




