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The name of the <corporation is Stone Harbour Master
Association, Inc., hereinafter referred to as “Association.” The
principal office of the Association shall be located at 11350 North
Meridian Street, Suite 150, Carmel, Indiana 46032, but meetings of
Merber and Directors may be heid at such places within the State of
Tndiana, as may be designated by the Board of DRirectors.

Article TT
DEFINT NS

Section 1. »assoclation” shall mean and refer to Stone
Harhour Master Association, Inc., an Indiana net-for-profit
corporation, its successors and assigns.

Secti . “Easements” shall wmean and refer to the
sasements contained in the Declaration of Covenants, Conditions,
Easements and Restrictions applicable to the Properties recorded in
the Office of the Hamilton County Recorder, Hamilton County,
Indiana (the “Declaration”).

n 3 “Lot” shall mean and refer to any plat of land
shown upon any recorded subdivision map or plate of the Properties
which is intended to be sold as a separate unit or any unit shown
upon any recorded condominium plat.

Section 4, “Owner” shall mean and refer Lo the record
owner, whether one or more persons or entities, of the fee simple
title to any Lot which is a part of the properties, including
contract sellars, but excluding those having such interest merely
as security for the performance of an obligation. Where any such
Lot is being sold by the fee owner to a centract vendee who is
entitled to possession of the Lok, the contact vendee shall be
econsidered to be the Owner of the Lot if: (1) the rights of the
contract vendor hereunder are delegated to the vendee under such
contract for deed; and (2) the vendee shall furnish proof of such
delegation to the Association.

Section 5. “peclarant” shall mean and refer to Rottlund
Homes of Indiana, L.P., & Mimnnespta Limited Partnership.

Section 6. “peclaration” shall mean and refer to the
Peclaration of Covenants, Conditions, Easements and Restrictions of
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the Stone Harbour Master Asscciation, Inc. recorded in the Office
of the Hamilton County Recorder, Hamilton County, Indiana.

Section 7. “Property” or “Properties” shall have the
meaning set forth in the Declaration.

Section 8. "Member” shall mean and refer to those persons
entitled to membership as provided in the Declaration.

Section. S, Any other terms used in these By-Laws shall
have the definition set forth in the Declaratlion.

ARTICLE T3IT
MEETINGS OF MEMBERS
Section 1. Annyal Meetings,

The first annual meetbting of the Hembers shall be held within
ong (1} year from the date of incorporation of the Association, and
each subsequent regular annual meeting of the Members shall be held
on the same day of the same month of each year thereafter, ab the
hour of 7:00 o’clock p.m., or such other date and time as is
designated by the Association by wrltten notlce to the Members. IE
the day for the annual meeting of the Members is & legal holiday,
the meeting will be held at the same hour on the Ffirgt day
following which is not a legal holiday.

An annmual report shall be prepared by the Association and
shall be provided to each Member at or prior to the annual meeting.
The annual report shall include:

S a statement of any capital expenditures in excess of two
percent (2%) of the current budget, or $5,000.00,
whichever is greater, approved by the Association for the
current fiscal year or succeeding two (2} fiscal years;

b. a statement of the balance in any reserve or replacement
fund;

c. a copy of the statement of revenues and expenses for the
Asspciation’s last fiscal year and a balance sheet as of
the end of said fiscal year;

d. a statement of the status of any pending litigation or
judgments to which the Association is a party;

e. a statement of the insurance coverage provided by the
Association;
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f. a statement of the total past due assessments on all
units, ecurrent as of not more than sixty (60) days priocr
to the date of the meeting.

section 2. Specisl Meetings,

Special meetings of the Members may be called at any time by
the President or by the Board of Directors, or upon written request
of the Members who are entitled to vote twenty percent (208) of all
of the votes of the Association.

Section A. Nolbice of Meetings.

Excent as provided in the Declaration, written notice of each
meeting of the Members shall be given by, or at the direction of,
the Secratary or person avthorized to call the meeting, by malling
a copy of such notice, postage prepaid, not less than twenty-one
{21) days nor more than thirty {30) days before each apnual meeting
and not less than seven (7) nor more than thirty {30) days before
each special meeting to each Member entitled teo note thereat,
addressed to the Member’s address last appearing on the books of
the Association, or suppli=sd by such Member to the Association for
the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, in the case of a special meeting, the
purpose of the meeting.

Section 4. Quorum.

The presence at the meeticg of Members entitled to cast, or of
proxies entitled to cast twenty percent (20%) of the voles of each
class of membership shall constitute a quorum for any action except
as otherwise provided in the Articles of Incorporation, the
Declaration, or these By-Laws. If, however, such qucocrum shall not
be present or represented at any meeting, the Members entitled to
vote thereat shall have the power to adjourn the meeting from time
to time, without notice other than anncuncement at the meeting,
until a quorum as aforesaid shall be present or be represented.

Section 5. FEroxies,

At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the
Secretary. Every proxy shall be revocable and shalil automatically
cease upon conveyance by the Member of the Member’s Logt.

ARTICLE IV
VOTING RIGHTS

Sechtion 1. Classes of Membershin.
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The Association shall have three (3} classes of voting
membership:

Class A, Class A members shall be all Owner Members with the
exception of the Declarant and shall be entitled to
one {1} wvote for each Lot owned. When more than
one person holds an interest in any lot, all such
persons shall be Members. The vote for such Lot
shall he exercised as they among themselves
determine, but in no event shall the vote of any
Owners be split with respect te any Lot, In the
event that the Owners fail to determine how to cast
any vote, no vote shall be cast.

Class B, Class B members shall be all Member Associations.
Each Member Association shall have a number of
votes equal to the number of the Lots which ara
part of the Member Association. The vote of each
Member Associlation shall be exercised by the duly
authorized representative of the Member
Association. The vote of the Member Association
shall be cast as a single vote without division
hased uvpon the number of veotes of the Member
Association.

Cilasg C. The Class { members shall be the Deglarant and
shall be entitled to three (3) votes for each Lot
which is not part of a Member Assoclation. The
Class C membership shall cease and be converted to
Class A membership sixty (60} days after Declarant
has conveyed the last Lot subject to Class C
membership.

ARTICLE V
SELECTION OF BOARD OF DIRECTORS AND TERM OF QFRICE
Section 1. Nugber.

the affairs of the Assoclation shall be managed by a Board of
three (3) Directors (the “Initial Board”), who need not be Members
of the Association, until sixty (60} days after there are no Class
C members, at which time a special meeting will be held and & Board
of nine {9) Directors shall be elected, according to the procedures
outlined in Section 2 of this Article.

The Initial Board shall consist of Patrick ¥X. Duggan,
Presjident; Piane DNorman, Vice President; and Kim Kirch,
Secretary/Treasurer.
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Section 2. Term of Qffice.

At the special meeting to be held pursuant to Section 1 of
this Article, the Members shall elect three (3) Directors for a
term of one (1} vear, three (3) Birectors for a term of two ({2}
years, and three (3) Directors for a term of three (3) years. At
each annual meeting thereafter the Members shall elect three (3)
Directors for a term of three (3) vyears. At such time, all
Directors shall be Owners. Further, at such time, not more than
one {1} Director shall be from the same Member Association or from
any subdivision without a Member Association.

Section 3, Remowai.

Any Director may be removed from the Board, with or without
cause, by a majority vote of each class of Members of the
Association. In the event of death, resignation or removal of a
Director, a successor shall be selected by the remaining Members of
the Beard and shall serve for the unexpired term of the
predecessor.

Secticn 4. Compengation,

Mo Director shall recerve compensation for any service
rendered to the Association. Howeveyr, any Director may be
reimbursed for actual expenses incurred in the performance of the
Directeor's duties.

Section 5., Action Taken Withoub a Meeting.

The Directors shall have the right to take any action in the
ahsence of a meeting which they could take at a meeting by
obtaining the written approval of all the Directors. Any action so
approved shall have the same effect as though taken at a meeting of
the Directors.

ARTICLE VI
NOMINATICN AND ELECTION OF DIRECTORS

Section l. Nominabion

Nomination for election to the Beard of Pirectors shall be
made by a Nominating Committee. Nominations may also be made from
the floor at the annual meeting. The Nominating Committee shall
consist of a cChairman, who shall be a Member of the Board of
Directors, and two (2) or more Members of the Assocliation or
Members of the Board of Directors. The Nominating Committee shall
be appointed by the Board of Directors prior to each annual meeting
of the Memberg, to serve from the clogse of such annual meeting
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until the close of the next annual meeting and such appointment
shall be announced at each annual meeting. The Nominating
Committee shall make as many nominhatlons for election to the Board
of Directors as it sghall in its discretion determine, but not less
than the number of vacancies that are to be filled. Such
neminations may be made from among Members or non-members.

Section 2., Election.

Election to the Board of Directors shall be by secret written
ballot. At such election the Members or their proxies may cast, in
respect to each vacancy, as many votes as they are entitled to
exercise under the provisions o©f the Declaration. The person

receiving the largest number of votes shall be elected. Cumulative
voting is not permitted.

ARTZCLE VIT
ME NGS DIR ORg

Sectlon 1. Regular Meptings.

Regular meetings of the Board of Directors shall be held
monthly without notice, at such place and hour as may be fixed from
time to time by resolution of the Board of Directors. Should such
meeting fall upon a legal holiday, then that meeting shall be held
at the same time on the next day which is not a legal holiday.

Section 2. Special Meetinags.

Special) meetings of the Board of Directors shall be held when
called by the President of the Association, or by any two {20
Directors, after not less than three (2) days notice to each
Director.

Segtion 3. Quorum.

A majority of the number of Directors shall constitute a
aquorum for the transaction of business. Every act or decision done
or made by a majority of the birectors present at a duly held

meeting at which a quorum is present shall be regarded as the Act
of the Board.

RIICLE VIIT
POWERS AND DUTEIES OF THE BOARD OF DIRECTORS

Section 1. Powers.

The Board of Directors shall have power to:
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a. suspend the voting rights of a Momber during any period
in which such Member shall be in defaull in the payment
of any levied asscssment. Such rights may also be
suspended after notice and hearing, for a period no to
exceed sixty (60) days for infraction of published rules
and vegulations;

b. exercise all powers, duties and auvthority vested in or
delegated to the Board of Directors and not reserved to
the membership by other provisions of these By-Laws, the
Articles of Incorporation, or the Declaration:

<. daeclare the office of a Member of the Board of Directors
to be wvacant in the event such Member shall be absent
from three {3} consecutive regular meetings of the Board
of Directors;

d. employ a manager, an Jlndependent contractor, or such
other employees as they deem necessary, and Y0 presacribe
their duties;

e. maintain easements in favor of the Association;

f. perform such other duties as are set forth in the
Declaration;

g. adopk, smend and reveke rules and regulations and, after
notice and an opportunity to be heard, impose sanctions,
including reasonable fines, for viglations of rules and
reguiations, the Articles of Incorporation, the
Peclaration and these By-Laws;

h. jein in any plats or declarations of any property subject
to the Declaration, including additions and annexation,
and to release from the Declaraticon any portion of the
property which is dedicated or otherwise committed by
peblic purposes.

Section 2. Dubies.
It shall be the duty of the Board of Directors to:

a-. cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to
the Members at the annual meeting of the Members, or at
any special meeting when such statement is requested in
writing by one-fourth {1/4) of the Members of each ¢lass
or Members who are entitled to vcte:;

b. supervise all officers, agents and employees of the
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Assoclation, and to see that their duties are properly
performed.

c. as more fully provided in the DBeclaration, to:

{1y fix the amount of the annual assessment against
each Lot at least thirty {30} days in advance of
each annual assessment period;

{2) send written notice of each assessment o every
Ouwner subject thereto at least thirty (30} days in
advance of each annual assessment period; and,

{3} foreclose the lien against any Property for which
assessments are not paid within thirty (30} days
after due date ¢r to bring an action at law against
the Owner personally obligated to pay the same;

ad. issue, (<34 to cause an appropriate auvthorized
representative of the Association to issue, upon demand
by any person, a certificate setting forth whether or not
any assessment has been paid. A reasonabhle charge may be
made by the Board feor the issuancs of these certificates.
1f a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

e. procure and maintain adequate liability and hazard
insurance on Property owned by the Asscciation:

£. cause aeil officers or employees  having fiscal
responsibility to be bonded, as it may deem appropriate.

ARTICLE IX
OFFTICERS AND THEIR DUTTES

Segtion 1. Enomeration of Qfficers.

The officers of the Association shall be a president and vice
president, who shall at all times he Members of the Beard of
Directors, a secretary, and a treasurer, and such cther officers as
the Beoard may from time to time by resolution create.

Section 2. Election of Cfficers.
The election of officers shall take place at the first meeting

of the BRoard of BDiresctors following =sach annual meeting of the
Members.

Section 3. Term.

Description: Hamilton,IN Document - Year.DocID 1889.4781 Page: 8 of 14
Order: stone harbor Comment:



the officers of the Asgocliation shall be elected annually by
the Board and each shall hold office for one {1) year unless the
afficer shall sooner ressign, or shall be removed, or otherwise
disgualified to serve.

Spetion 4. Special Appointment,

The Board may elect such other officers as the affairs of the
Assoclation may require, esach of whom shall hold office for such
period, having such authority, and perform such duties as the Board
may, EFrom time Lo time, determine.

Saction B, R nation emoval .

Any officer may be removed from offlce with or without cause
by the Board. Any officer may resign at any time giving written
notice to the Board, the President and the Secretary. Such
resignation shall take effect on the date of recelpt of such notice
or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section &, Vacancies,

A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the
remainder of the term of the afficer being replaced.

secrlon 7. Mulbinle Offices.

The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more tham one {1} of
any of the other offices except in the case of special offices
created pursuant to Section 4 of this Article.

Section 8, Ruties,

The duties of the officers are as follows:

President. The President shall preside at all meetings of the
Board of Directors: shall see that orders and resolutions of the
Board are carried out:; shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign all checks and
promissory notes.

Vice President. The Vice President shall act in the place of
the President in the event of the absence of the President or the
Presicdent’s inability or refusal to act, and shall exercise and
discharge such other duties as may be reguired of the Vice
President by the Board.
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Secretary, The Secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
Members; serve notice of meetings of the Board and of the Members:;
keep appropriate current vecords showing the MYembers of the
Assoclation together with their addresses; and shall perform such
other duties as required by the Board.

The Treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the
Asgsociation; keep proper books of account; cause an annual review
of the Association's books to be made by a public accountant at the
completion of each year; and shall prepare an annual budget and a
statement of income and expenditures Lo be presented to the
Membership at ilts regular meeting, and deliver a copy of each to
the Members.

ARTICLE X
COMMI TTEES

The Association shall appoint an Architectural Control
Committee, as provided in the Declaration, and a Nominating
Committee, as provided in these By-Laws. In addition, the Board of
Directors shall appoint other committees as deemed appropriate in
carrying out its purpose.

ARTICLE X1
BOOKS _AND RECOR

The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection
by any Member. The Declaration, the Articles of Incorporation and
the By-Laws of the Association shall be available for inspection by
any Member at the principal office of the Association, where coples
may be purchased at reasonable cost.

ARTICLE XFT
ASSESSMENTS

As more fully provided in the Declaration, each Member is
obligated to pay to the Association annual and special assessments
which are secured by & continuing lien upon the Property against
which the assessment is made. Any assessments which are not paid
when due shall be delinguent. If the assessment is not paid within
thirty (30} days after the date, the assessment shall bear interest
from the due date at the rate of eight percent (8%) per annum, and

10
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the Association may bring an action at law against the Owners
personally obllgated to pay the same or forecleose the lien against
the Property, and interest, costs and reasonable attorney’s fees of
any such action shall be added to the amount of such assessment.
No Owner may waive or obtherwise escap2 liability for the
assessments provided for herein.

BARTICLE XIIY
CORPORAMTE SEAL

The Association shall not have a corporate seal.

ARTICLE XIV
EN NTS

tion 1. These By-Laws may be amended, at a regular or
special meeting of the Members, by a vote of a majority of a guorum
of Members present in person or by Proxy.

Section 2. In the case of any conflict between the
Axticles of Incorporation and these By-Laws, bLhe Articles shall
control; and in the case of any conflict between the Declaration
and these Hy-laws, the Declaration shall centrol.

ARTICLE XV

ERALYA

As long as there is a Class C membership, the following
actions require the prior approval of the TFederal Housing
Administration or the Department of Veterans Affairs: annexation of
additional properties, dedication of Common Area or amendment of
the By-Laws.

ARTICLE XVE

M ELLANE

The fiscal year of the Assoclation shall begin on the first
day of January and end on the 31* day of December of every year,
except that the first fiscal vyear shall begin on the dakte of
incorporation.
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IN WITNESS WHEREOF, we, being all of the Director& of the
Association have hereunto sa our hands on this the £9 day of
Dot pmbrer . 1598,

STONE HARBOUR MASTER ASSOCIATION, INC.

By: W

ﬁ
Diﬁﬁ-‘%‘ﬁd& }'\'@urﬁr&n\(\
By: D// ';E S /l\_____‘
jiec “Rerac iy
By: et LfZQWnﬂa%m
Diréector

Wiane Neagman

CFCc\doc\stone harbour. bylaws
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STATE OF INDIANA }
) 88:
COUNTY OF HAMILTON )

Before me, a Notory Publie in and for soid County and State, personally appeared Patrick
K. Duggan, Director of Stone Harbour Master Associntion, Inc.. who acknowledged the
execwtion of the foregoing. und who have been duly swom upon his oath. stated that the
representations therein contained are trise.

7 >
e -
o AR 4 e s A {})Eé'_if/‘éé(t.v: >

,2\&,\\.\\*\..\.\\\\..‘.u\~ .\'un\\\P 4 NOTARY PUBLIC
% Aupelsbt. Lovario ¢
3% Nennsy Puhiic .Flmliunné:
o4 Berne < 1 &
:c My Compoaai e iy M TSI §
AR AR R

Resident of e County
Commission Expires:

STATE OF INDIANA )
} SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Kim
Kirch, Director of Stone Harbour Master Association, Inc., who acknowledged the
execution of the foregoing. and who hiave been duly swotn upon her oath, siated that the

representations therein contained are true.

/ i : s \
AENNVTRNEV AR AR . s g
% AngclaL.Locascio  $ L7l "1{'%2{“ =
:f Notary Pubiic, Siate of Indiana § NOTARY PUBLIC

X Boune County 3
£ by Cosnmilssion Exp, 037152000 &
A I 33338

Residant of County

Commission Expires:
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STATE OF INDIANA )
} §5:
COUNTY QF HAMILTON )

Before me, a Notary Public in and for sald County and State. personally appeared Kim
Kirch, Dircetor of Stone Harbour Master Associntion, Inc . who acknowledged the
execution of the forcgoing. and who have been duly sworn upon her ozath, stated that the
representations therein contained are true. /)5

RN AN AN w.\\\\\\g S /Kﬁﬁ - _)

X Angelal. Locasclo | NOTARY PUBLIC

- Notary Public, Diave of Tndinna

( Bowsne Covmy

X My Commisston fxp, O3/ 1RI2000 g
)

l<l R e e S R R I L T Ry 2 450 Y
Resident of County

Commission Expires:

This instrument prepared by Cameron F. Clark. Attorney at Law, Clark. Quinn, Moses &
Chark. One Indiangs Suuare, Suite 2200, Indianapolis. Indiana 46204-2011. (317) 637-
1321
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instrusent
990990&783

07 C() DECLARATION OF COVEMANTS, CONDITIONS,

} B,

- o ar

,_,5 EASEMENTS AND RESTRICTIONS hantirof gﬂwm'. L aNA

L0y 3 I fn 01-22-1999 At 03 35 ..
- ;,’s’rom: HARBOUR MASTER ASSOCTATION, INC.{n DL-82-139% At 03:36 p

THIS DECLARATION, made on the date hereinafter set forth by
Rottlund Romes of Indiana Limited Partnership, a Minnesota Limited
Partnership, hereinafter referred to as “Declarant,”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the
Citv of Noblesville, County of Hamilton, State of Indiana, which is
more particularly described as:

See Exhibig “A” attached hereto

{the "Property”}, which Declarant intends to develop as a
residential planned unit development; and

WHERERS, Declarsnt desires that all of the Property shall be
subject to certain uniform covenants, conditions, easements and
restrictions.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be
binding on all parties having any right, title or interest in the
described properties or any part thereof, ktheir heirs, successors
and assigns, and shall inure to the benefit of each owner thereotf.

ARTICLE T
DEFINITIDNS

Section 1. “Association” shall mean and refer to Stone
Harbour Master Association, Inc., a not-for-profit corporation
formed pursuant to Indiana Corporation Law, its successors and
assigns, which Association is a planned community and which shall
be a master association under the provision of any applicable law
of the State of Indiana.

i 2 “Common Area”, “Limited Common Area” and
“Limited Area” shall mean and refer to those areas within Stone
Harbour and more particularly described in Section 5 of the
Declaration of Horizontal Property COwnership for The Gardens of
stone Harbour and in Article II, Section 5, of the Declaraticn of
Covenants, Conditions and Restrictions for The Cottages of Stone
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"Harbbur Phase I, Phase 1I, and Phase I1I. “Common Area” shall also
include any other lots, or <Common Area{s] conveyed to the
Association after the date hereof.

Section 4. “peclarant” shall mean and refer Lto Rottlund
Homes of Indiana, L.P., a Minnesota Limited Partnership, its
successprs and assigns.

Section 4, “Lot” shall mean and refer to any plat of land
shown upon any recorded subdivision map or plat of the Properties
which is intended to be sold as a separate unit or any unit shown
upon any recorded condominium plant.

Secrion 5. “Members” or “Member” shall refer to any
Member Asscciafbion or te any Owners who are not participants in any
Member Rssociation.

Saction 6, “Member Association” shall wean and refer to
any association of Owners of Lots located in a specific and
separately identified subdivision or plat of a part of the
Properties.

Section 7. “owner” shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
a5 security for the performance of an gbligation. Where any such
Lot is being sold by the fee owner to & contract vendee who is
entitled to possession of the Lot, the contract vendee shall be
considered to be the owner of the Lot if: (1} the rights of the
contract vendor hereunder are delegated to the vendee under such
contact for deed; and {2} the vendee shall furnish proof of such
delegation to the Asscciation.

Section 8, “owner Members” shall mean and refer bto any
pwner who is not a part of any HMember Association,

Section 9. “Properties” shall mean and refer to that
certain real property hereinabove described, and such additions
thereto as may hereafter be brought within the juorisdiction of the
Association.

Section 10, “Public Rights—-of-Way"” shall mean and refer to
the rights-of-way as recezrded in the Hamilton County Recorders
office as Instrument No. GB4 1525 , on Tty 29 . 199¢ .

N
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ARTICLE 1
MEMBERSHIP AND VOQTING BIGHTS
Section 1. Every Member Asscociation and every Owner
Member shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot.

Secltion. 2. The Assoclatior shall have three classes of
voting membership:

Class A. Class A Members shall he all Owner Members with the
exception of the Peclarant and shall be entitled to
one ({1} vote for each Lot, When more than one

person holds an interest in any Lot, all such
versons shall be Members. The vote for such Lot
shall be exercised as they among themselves
determine, but in no event shall the vote of any
Owners be split with respect to any Lot. In the
event that the Owners fail to determine how to cast
any vote, no vote shall be cast.

Class B, Class B Members shall be all Member Associations.
Fach Member Association shall have a number of
votes equal to the number of the Lots which are
part of the Memboer Association. The vote of each
Member Association shal: be exercised by the duly
avthorized representative of the Member
Association. The votes of an Member Association
shall be cast as a single vote without division
pased upon the number of votes of the Member

Assoclation.

Class C, The Class C Members shall be the bDeclarant and
shall be entitled toe three {3) votes for each Lot
which is not part of a Member Association. The

Class C membership shall cease and be converted to
Class A membership sixty {60) days after Declarant
has conveyed the last lot subject to Class C
membership.

ARTICLE 113
COVENANT FOR MATNTENANCE AND INSURANCE PREMIUM ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Agsesaments., The Deglarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed or contract for deed therefor, whelther or not
it shall be so expressed in such deed or contract, is deemed to
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covenant and agree to pay to the Association:
{1} general apnual assessments or charges,

{2) special assessments for capltal improvements, such
assessments to be established and collected as
hereinafter provided.

The general annual, master insurance premiums and special
assessments, tagether with interest, costs and reasonable
attorney’'s fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such
assessment is made. Each sach assessment, tegether with interest,
costs and reasonable attorney’s fees, s5hall also be the personal
obligation of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligation for
delingquent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Burpose of Assessnents, The assessments levied
by the Association shall be used excluysively to promote the
purposes of the Association as set forth in Article IV hereof.

Section 3. Assessments for Member Associabions. Any
aggessments for Lots which may be a part of a Member Association
shall be assessed to the aporopriate Member Association and shall
be a lien against the Lot of each Owner who is a member of the
Member Association. [£ such assessment is not paid by the Menmber
Association, the assessment shall be a personal obligation of the
Owner of each Lot which is part of a Member Association on a per
lot basis.

Section 4. Special Assossment for Capital Improvements,
In addition to the general annual assSessments, the Associaltion may
levy, in any assessment year, & special assessment applicable to
that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement
of @ capital improvement upon the Coemmon Area, including fixtures
and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes
of each class of Members who are voting in person or by proxy at a
meeting duly called for this purpose.

Section 5. Natice and Quorum for apy Action Authorized
under Sections 4 and 8, Written notice of any meeting called for
the purpose of taking any actiosn authorized under Sections 4 and 8
herein shall be sent to all Cwner Members and Member Association
not less than twenty-one [(21) days nor more than thirty {(30) days
in advance of an annual meeting or not less than seven (7} days nor
more chan thirty {30) days in advance of a special meeting. At the
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first such meeting called, the presence of Members or of proxies
entitled to cast more than fifty percent (50%) of all the votes of
each class of membership shall constituce a guorum. If the
required quorum is nobt presenk, another meeting may be called
subject to the same notice requirement, and the required grorum at
the subsequent neeting shall be one-half (1/2} of the required
quorum of the preceding meeting. MNo such subseguent meeting shall
be held more than sixty (60) days following the preceding meeting,

6. Urtiform  Ralte of Assesament: Albterpative
Assessment Program, Both general annual and special assessments on
all Lots must be fixed at a uniform rale, cxcept:

{a) certain expenses which are expended for the benefit of
both The Cottages and The Gardens of Stone Harbour which
can be apportioned as to the amount of the particular
expense benafitting the individual Mewber Association
Real Estate. The apportionment therefore shall be
determined in a manner that is equitable and reasonable
for the separate Membe: Associations and the individual
owners within each Association. Such expense may include
bub shall not be limited to landscape maintenance (i.e.,
lawn mowing), snowW removal and insurance. In such case,
the assessment may not be uniform as to all Owners within
Stohe Harbour but may be uniform among the Lots within an
individual Member Association.

{b) no assessments shall be made against any Lot which is a
parcel of real estate which is not intended for separate
ownership or occupancy.

{c} any Lot owned by Declarant is exenpt from assessment
until such time as said Lot has been improved, developed,
and/or built upon such that same has become suitable for
oCccupancy.

{d} this alternative assessment program shall have no effect
on the level of services for items set forth in the
Association’s budget.

Annual and/or special assessments may be collected on a
monthly or less frequent basis.

Section 7, Date of Commencement of Assesgments; Due Dates,
The general annual assessment provided for hereir shall commence as
to all Lots en the first day of the month following the conveyance
by the Declarant of a Lot, including any Lot which is a part of a
Member Associatieon. MNotwithstanding the foregeoing to the contrary,
a Lot owned by Declarant shall be assessed amounts equal to the
amounts asseased against Lots owned by cther than Declarant, which
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agsessment shall commence as to each Lot as of the first day of the
month after the time that saild Lot has been improved, developed,
and/or built upon such that same has become suitable for occupancy.

The annual budget and general annual assessments and special
assegsments shall be established by the Initial Board without
meetings with or the concurrence of the Member Associations or
Ouwner Members. Thereafter, once the Initial Board has been
replaced pursuant to Article V, Secticon 1, of the By-Laws of Stone
Harpour Master Association, Inc. the annual budget, general annual
assessments and speclal assessments shall be established by the
Board of Directors pursuant teo Article I1I, Section 5 herein. The
first general annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors of the Association shall £ix the amount of such
assessments against each Lot at least thirty {30) days in advance
of each annual assessment perciod. Written notice of such
asaessments shall be sent to every Member Association and Ovwner
Member subject thereto. The due dates shall be pstablished by the
Board of Directors of the Association. The Association shall, upon
demand, and for a reasonable charge, Ffurnish a certificate signed
by an authorized representativs of the Association setting forth
whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Association as to the status
of assessments on a Lot is bhinding upon the Association as of the
date of its issuance.

Segtion B. Effect Nonpavme Asgessments; R die
of the Associstion. Any assessment to 2 Member Assocliation or
Owner Member not paid within thirty (39) days after the due date
shall bear interest from the due date at a rate of eight percent
{8%) per annum. The Asscciation may bring an action at law against
the Member Association or the Owner personally obligated to pay the
same or foreclose the Llen against the property. Such Lien may be
foreclosed in the same manner as a mortgage, and the Association
shall be entitled to recover interest at the rate of eight percent
(8%} per annum and Lts costs, expenses and disbursements, including
reasonable attorney's fees, incurred in such foreclosure. o Cwner
Member or Member Asscciation may waive or obtherwise escape
liability for the assessments provided for herein by non-use of the
Common Area or abandonment of the Owner's Lot.

Section 8. Subordinabtion of the Lien to Mortgage. The
lien of the assessments provided for herein shall be subordinate to
the lien of any First mortgage. Sale or transfer of any Lot shatil
not affect the assessment lien. No sale or transfer shall relieve
such Lot from liability for any assessments thereafter becoming due
or from the lien thersgef. In the svent that the holder of a first
mortgage forecloses the first mortgage or receives a transfer of
the Lot in lieu of the foreclosure, the lien for unpaid assessments
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shall be extinguished as of the date of foreclosure or transfer in
lien of foreclosure. Any assessments so extinguished shall become
a common expense of the Association.

TIiCLE IV
AS IATICN DUTIE
Section 1, Aszocisbtion Duties,
{a) With respect to any Common Area listed in Article I,
Section 2, which in its discretion the Master Association
takes responsibility for and thus relieving a Member

Assoclation of such responsibility, the Masterx
Association shall:

{1} Maintaln all landscaping and irrigation located
within a Common Area including maintenance of all
turf, trees and other vegetation located within a
Common Area.

{2) Establish, repatr, replace and maintain any
monumentation of any entries to any portions of the
Property which may be located in a Common Area so
leng as said monumentation serves both The Cottages
and The Gardens of Stone Harbour.

{b) With respect to any Public Rights-of~Way listed in
Article I, Section 10, which in its discretion the Master
Association takes responsibility for and thus relieving
a Member Asscciation of such responsibility, the Master
Association shall:

{}) Maintain all landscaping and irrigation located
within the landscaped porticns of the Public
Rights-of-Way as may be regquired by any authorized
public agency, lncluding the maintenance of all
turf, trees and other vegetation located within the
landscaped portions of the Public Rights-of-Way.

{c) With respect to any Utfility Easements or Accesses which
are or hereafter may be conveyed to the City of
Noblesvilie, which in its discretion the Master
Association takes responsibilitv for and thus relieving
a Membeyr Association of such responsibility, the Master
Association shall:

{1) Maintain all landscaping and irrigation located
within the landscaped portions. of the said
Easements or RAccesses as may be required by the
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City of HNoblesville, including the maintenance of
all turf, trees and other vegetation located within
the landscaped portions of the said Easements or
Accasses.

{d} With respect to any other item of obhligation such as but
not necessarily limited to other maintenance landscape or
otherwise, management, operation, repair, improvement,
replacement and/or drainage the cost for which may be
expended for the benefit of both Member Assoclations, the
Master MAssociation has the authority to exercise its
discretion in taking responsibility for such
obligation{s) and thus relieving a Member Assoclation of
such responsibility. The apportionment of the expenses
associated with carrying out these cobligations shall be
made pursuant fe Article III Section 6(a) herein.

(e} The Association shal)l enforce the covenantis, conditions
and restrictions set forth herein and any amendments
herete and any ruies and regulations adopted by the
Assoclation or any Member Association for which it has
assumed the responsibilities, obligations and duties,

(£} The Association shall undertake, at its discretion, such
further duties as determined by the Board of Directors.

The obligations and duties of the Association shall include
irrigation of the Common Areas and Public Rights-of-Way, and the
architectural control of the Properties as herein provided.

In the event that the need for maintenance or repair of any
entry way, monumentation or landscaping is gaused through the
willful or negligent aclts of the family, guests, employees, agents
or invitees of any Qwner, the cost of such maintenance or repair
shall be added to and become a part of the assessment against such
Owner and any Lot owned by such Owner.

Section 2. hssumption. of Duties. in the event of the
dissolution or termination of any Member Association, the
Association shall assume and perform all of the duties of such
Member Association and any charges, costs or fees relating to the
duties of such Member Association shall be assessed to the Megbers
of such Member Association.

ARTICLE V

ARCHITECTURAL CONTRQI, COMMITTEE

Secticn 1, Controls, In the evenb of the dissolution or
termination of any Member Association, the Board of Directors shall

Description: Hamilton,IN Document - Year.DocYD 18988.4783 Page: 8 of 15
Order: stone harbor Comment:



assume the duties of the Architectural Control Committee for the
propertias which were subject to the dissolved or terminated Member
Association. Alternatively, the Board of Directors may appoint an
Architectural Contrel Committee composed of three {3} or more
representatives.

Segtion 2. Approval . In the event said Board of
Directors, or its deslgnated Architectural Control Committee, or
the Declarant, falls te approve or disapprove such design and
location, or planting, of any item within thirty (30) days alfter
said plans and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have been
fully complied with.

ARTICLE VI
UsEs

Section 1. Residentiagl) Usaes, All Lots within the
Properties described in Exhibit “AY attached hereto shall be
restricted to residential use as more particularly described in
Secticon 18 of The Declaration of Horizontal Property Ownership The
Gardens of Stone Harbour Horizontal Property Regime, Article VI of
The Code of By-Laws of The Gardens of Stone Harbour Horizontal
Property Regime And QOf The CGardens of 5Stone Harbour Co-Owners
Association, Inc.., and Article 111 of the Declaration of Covenants,
Conditions, And Restrictions For The Cottages of Stone Harboux
Phase I, Phase IT And Phase EIL.

ARTICLE VIE
ADDITIONAL RESTRICTTONS, RULES AND REGUIATIONS

Saectipn 1. Additional Restricrions,

(a} No Lot shall be used except for residential purposes,
except that Declarant shall he entitled to maintain model
pomes and other sales facilities upon the Lots.

{b} No sign of any kind shall be displayed to the public view
of any Lot except one professional sign of no more than
one (1) square foof, one sign of not more than five (5)
square feet advertising the property for sale, except
that Declarant shall be permitted to erect and maintain
upon the Property such signs as it deems appropriate to
advertise the Property unti®' the Declarant conveys the
last Lot.

{c) No animals, livestock or ponltry of any kind shall be
raised, bred or kept on any Lot except that dogs, cats or
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{d}

{e)

other household pets may be kept, provided that they are
not kept, bred or meintained for any commercial purposes.
Ho more than two (2) adult ¢ats or two (2) adult dogs or
one 1} adult cat and one (1) adult dog shall be kept on
any Lot at any one time, Fenced dog runs shall be
permitted only if prior approval of an Architectural
Contrel Committee has been obtained.

Ko Lot shall be used or maintained as a dumping dround
for rubbkish, trash, garbage or other waste. Garbage,
rubbish and trash shall not be kept on said premises
except in sanitary containers. All incinerators or other
equipment used or kept for the storage or disposal of
such material shall be kept in a clean and sanitary
condition.

No structure of a temporary character, trailer, basement,
tent, shack, garage, barn or other building shall be used
ofn any Lot at any time as a residence, either temporarily
or permanently.

Segtion 2. Ryles and Regulations. The Association may
adopt, amend and revoke rules ang regulations not inconsistent with
the Articles of Incorporation, By-Laws or Declarations of the
Assoclation, as follows:

fal
1=}

[{=3]
{d}
{e)

(£}

(g}

requlating the use of the Common Areas;

regulating the use of residential units which may
jeopardize the health, safety or welfare or other
occcupants, which dnvolve neise or other disturbing
ackivity, or which may damage the Common Areas or other
unkts;

regulating or prohibiting animals on residential Lots:
regulating changes in the appearance of the Common Areas;
regulating changes in the appearance of the Lots,
including, by way of illustration and not limitation,
balconies and palins, window treatments, and signs and
pther displays, regardless of whether inside a unit;

implementing the Articles of Incorporation, By-Laws, or
Peclarations of the Association; and

other rules facilitating the operation of the common
interest of the community.

After notice and an opportunity to be heard, the Asgociation

10
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may impose reasonable sanctions, lIncluding the levying of
reasonable fines, for violatiens of the Declaration, By-Laws and
rules and regulations of the Association.

BRTICLE VITI
EASEMENTS
Section 1. In addition to che easements, covenants,

restrictions and conditions herein, all Lots shall be suvbject to
easements and covenants hereinafter specifically described for the
bepnefit of the fProperties or for the limited benefit of specified
adijoining Lots, all as more fully set forth hereinafter in this
Article. Within such easements, na structure, planting or other
material shall be placed of permitted to remain which may damage or
interfere with the installation and maintenance of any utilities or
access or which may change the flow or drainage channels within the
easements or which may obstruct, retard or change the flow of water
through drainage easements. The easement area of each Lot of all
improvements therein shall bhe maintained continuously by the Owner
of the Lot, except for improvements which are the responsibility of
a public anthority or utility company.

Section 2, Utility Eagements. The Declarant has, or will,
provide easements Epr utility purposes to and from all Lots in the
Properties., In addition each Lot over which a utility is in fact
instelled or constructed as part of the original utility system
shall be subject to an easement for utility purposes over the
portion of the Lot upon which such utility system is constructed.
The Association or its proper representatives shall have the right
of free access to any Lot or living unit for the purpose aof
maintaining any utility service to any Lot on the Properties.

Segtion 3. Easements far Encroachnents. In the event that
any buildings, structures, including but not limited to monuments,
landscaping and fences, and utilities originally constructed by the
Declarant or constructed or erected thereafter on any Lot in
accordance with this document encroaches upon any other Lot, or, iE
any such encroachment shall hereafter arise because of settling or
shifting of the building or other cause, an exclusive easement
appurtenant to said encroaching Lot for such encroachment and the
maintenance thereof shall exit.

Segtion 4, fasement for Maintepance. Declarant hereby
grants an easement in favor of the Association over and across each
Lot for the purposes of the Association performing its duties under
Article IV hereof.

ARTICLE IX

1t
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INSURANCE AND RECONSTRUCTION

Segtion .k, Liability Insurance; Fidelity Bonds. The Board
of Directors of the Association, or its duly authorized agent,
shall obtain a broad form of public liability insurance insuring
the Association, with such limits of liabilaties as the Association
shall determine to be necessary, against all acks, omissions te act
and negligence of the Association, its employees or agents. To the
extent available, the Association’s 8oerd of Directors shall also
provide fidelity bonds providing protection to the Association
against loss by reason of acts of fraud or dishonesty on the part
of the Assoclation’s Directors, managers, officers, employees or
valunteers who are responsible for the handling of funds of the
Assoclation in an amount sufficient to provide no less protection
than 110% times the estimated annual operabting eXpenses and
raserves of the Rssociation

BRTICLE X
GEMERAL PROVISIONS

Secrtion 1. Enforcemenl, The Association, or any Owner
Member or Member Association shall have the right to enforce, by
any proceeding by law or in equity, all restrictions, conditlons,
covenants, reservations, liens and ¢narges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association
or by any Owner to enforce any coverant or restriction herein
contained shall in no event be deemed a walver of the right to do
50 thereafter.

Section 2. Severgbility, Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

ion 3, Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land and to the extent
permitted by the laws of the State of Indiana shall be perpetual.
If a perpetual term is not permitted by the laws of the State of
Indiana, these covenants and restrictions shall be for a term of
twenty {20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive
periods of ten {10} years. This beclaration may be amended by an
ingtrument signed by the Owners representing Lots to which not iess
than sixty-seven percent (673} of votes have been allocated. Any
amendment must be recorded. No amendment which would reduce the
duties of the Association under Article IV or which would reduce
the term of the covenants and restrictions shall be effective
without the written approval of the City of Noblesville, Indiana.

12
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So long as Declarant ls the owner of any Lot subject to this
Declaration, ne amendment to Article IIT shall be effective unless
approved by the Declarant.

Section 4, Annexation., Additional residential or Common
Area may be anpexed to the Property with the consent of the
peclarant or two-thirds {2/3) of each class of Members.

Saction 5, FHASVA. As long as there is a Class C
membership, tha following actions will require the prior approval
of the Federal Housing Administration or the Department of Veterans
Affairs: annexation of additional properties, dedication of Common
Areas and amendment of this Declaration.

IN WITHNESS WHEREOE, the Declaranc has caused this aeclarat;mn
to be executed on this the 2977 day of S@reurfrey , 199

ROTTLUND ES OF INDIANA, L.P.
By:

Patrick K. Duggan, President

STATE OF INDIBNA }
} 55:

COUNTY OF fgmilfen )

l‘he foregoing instrument was acknowledged before me this 29
« _, 1988, by Patrick K. Duggan, President of RotTiund

-.; ""‘ vIndiana, L.P., a Minnesota Limited Partnership, on behalf
: WO Eﬂ Gp ‘poration.
O Y ) : .
i o 2 ‘51%’1"& w%mﬁ
SN = ) Wotaty PUBILE, Doane. MNoroomm
T AT Resident  Sheh . “County, 1IN
Ol‘jgnd Commission Expires: _ &/arlo/
R TETY

This instrument was drafted by:

Cameron F. Clark

CLARK, QUINN, MOSES & CLARK
One Indiana Square, Suite 2200
Indianapolis, IN 46204-2011
(317) 637-1321

GIVHPDATAVELe\COCh rattlund. declaratlan favrnaaTa. imd4fyshd. L7
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EXHIBIT A

Commencing at the Norihwest corner of the Nest Half of the Northwest Quorter of
Section 35. Township 19 North, Renge 4 Eost in Haomilten Counly, Indiono: thence South
00 degrees 06 minutes 20 seconds Eaos: (ossumed beoring) on the West line of seid
West Haoll 117500 leet to the Southeost corner of 10T 44 in MILL CREEK SUBDIVISION.
SEVEMTH SECTION, PARY A es per plol thereol recorced n Plgt Book 4. poges 33 ond
34 i the tice of lhe Recnrder of Hamitlon Uounly, indisna, seid cornor boarg olso on
the Northerly ling of tOT #5%4 in MILL CREEXK SUBDIVISION. SECTION E:GHT, os per plat
therea! racorged in Plat Book 1t poges 167 through 166 in soid Rerorder's Olfice;
thence North 89 cegrees 51 minutes |7 seconds Eosl on the Northerly line of said Lot
#51, meosyred porcllel wilh e Soulh bne of the Northwest Quarter of soid Section 3B
a dislance of £ fee!, more or less, to lhe centler line of Siy Run. (the following twelwe
courses are ¢chord begrings and lenglhs clong the approximote ca2nter line of Sy Run andg
ore included for closure compulalion purposes only. the sctual boundory foliows the
meandering of soig centeriine ond the Easterly line of soid subdivision of Mill Creel,
Section Eighl) 1) thance South 27 degrees 14 minules OB seconds Eost. (piel, South
21 degrees 00 minutes 48 seconds Eosl. wmecsured) 8931 31 feat; 2.} lhence Scuth 3B
degrees 30 minytes 35 seconds Eosl 64.03 feel! 3} thence Sowith 39 degrees 2B
minutes 0B seconds Eost 61.32 feel; 4} thence Souwth 43 degrees 52 minutes 08
seconds Eost 69 94 feel; 5) thence Soulh 52 degrees 16 minules SJ3 setonds Eosl
B2.01 feet; 6.} thence South B7 degrees Ot minule 55 seconds Eosi 45.00 feet; 7.
Ihence Sculh 59 degrees 42 minules 00 seconds Eost 11500 feel; 8.} thence South 22
degrees 26 roinutes 50 seconds Sgstl 27 00 fect: 2) thence South 67 degrees 55
minutes 55 seconds Eost 72.00 feet 10) thence Soulh BS degrees 17 minules 45
seconds Eost 88 50 fesi: 11) thence South B0 degress 27 minules !5 seconds Eost
i14 00 fest; 12) thence Seuth 34 degrees O minute 37 seconds Eaost 29 25 fest (o g
point an the Soutlh tine of o parcel of reol estale described on poges 442 throygh 451
of Deed Record 347 in said Recorder’s Office; thence Norlh 89 degrees 33 minules 58
seconds Eost on soid fine ¢ distonce of €63 85 fect to the Soulneosl corner of soid reol
estale said corner being jocoted on the Eost line of the Wes!t Holi ol spic Morthwest
Quorter ot o point 1858 7% fepet Seuth of the Merthenst corner of soid Wes! Half: thenrce
Worth 00 degrees O minytes 52 seronds Wast on the Eost lins of soid Wesl Half
137309 feet to ¢ poinl locoled 28566 les! Southeriy of the Northeost cormer ol aois
West Half: thence North 77 degrees 30 minutes 31 seconds West 22218 feel; thence
Morth 12 degrees 32 minutes (2 seconds E3st 227 02 feet o the Morth ling of said
Wesl Hoil; thence South B9 degrees 47 minutes 33 seconds West on soid Meorth ting
1089 26 feet to the poinl of commencement. conloining 48 194 gores. more or (ess

Subject lo the Stetulory Emsement tor the rignt~of-way of Sly Run Legol Drain.

Subje=t Lo an Eosement for pipeline purpeses gronled to Shell Peiroteum Corporstion
recorded on pages 221 ond 232 of Miscelloneous Resord 33 and the receipt lor
additional considerotion for o second pipe fine. per o dorumenl recorded on pogss 9
and 9% af Misceflongous Record 105 ord the reftenge of 3 porlion of soid egsement. par
o document titied Agreament Partiolly Relessing ond Amending Pipeling Eosement
recorded os insirument Mumber B513873 on poges 148 through 150 of Eosement Hadk 3
ail as found recorded in the Office of the Recorder of Homitton County indieno

Subject to ¢ 30 foot wide Permonent Sewer fasement gs dedicoled to the City of
Moblesyile, Indiona. per o document recorded as Instrument Nember 9587670 in the
Oftice of the Recorder of Homiiton Counly, Indioro

Subject lo il other izgol easements ond righis—-of-way
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Reauested By: pawla 8905266 N822/20006

' Eg 00 Instrument

. 9505505260

{Q()O f\O NDMEMT THE CODE OF BY-LAWES OF
T CES OF BTONE HOMEOWNE IATI L INC.

THIS AMENDMENT made this a?(p day of January, 19%% by The

Board of Directors of the Cottages of Stone Harbour Homeowners

a 990990f£55R d i
ssociation, Inc. ngg\I’LgGgLCDUNTY, INDIRNR
EETTEVET LA 5 LA R
WHEREAS, the following facts are true;
A. Declarant is a Minnesota Limited Partnership and the

agent and subsidiary of the Rottlund Company, Inc., a Minnesota
Corporation, and Declarant l1s the owner of certain Real Estate
iocated in Hamilton County, Indiana, more particularly described in
the attached Exhibit "A" ("Real Estate").

B. The Real Estate is subject to the Declaration of
Covenants, Conditions and Restrictions for the Cottages of Stone
Harbour Phase I, Phase IT and Phase III executed on Degepher 24 -
189 § and recorded in the Hamilton County Recorder's Office on
January 23 . 1999 and identified therein as Instrument Number

9904182 {hereinafter referred to as "Declaration”). Said

Declaration is incorporated herein by reference and all of the
terms and definitions described therein are hereby adopted and
shall have the same meaning in this Amendment.

c. The Real Estate is alsa subject to the Code of By-lLaws of
the Cottages of Stone Harbour Homeowners Association, Inc. executed
on g »-29, 199% and recorded in the Hamilton County
Recorder's Office on January 77, 1999 and ldentified therein as

Instrument Number F9647%0 {hereinafter referred to as




Reyuested By: pautn 09052606 08/2272006

“code of By-Laws)which is appended to the Declaration and
incorporated herein by reference and all of the terms and
definitions described therein are adopted and shall have the same
meaning in this Amendment.

D. Article 8 of the Code of By-Laws provides for the
amendment of said Code of By-Laws, which amendment may be done with
the assent two-thirds (2/3) of the Directors.

E. Declarant, being Owner of the une hundred percent (100%)
of the Real Estate proposes to amend Article 8, Sections 8.04 and
8.05 of the Code of By-Laws.

. The Directors, being the Imitial Board, have voted
unanimously on the date first above written to approve the
Declarant’s proposal and amend the Code of By-Laws.

NOW, THEREFORE, the Directors hereby amend the Code Of By-Laws
0f The Cottages Of Stone Harbour Homeowners Association, Inc.,
Article B, Section B.04 and Section B.05 as follows {that portion
in bold face type indicates the Amendment to the existing
language) :

Section 8.04. Reserve for Replacementis. The Board

of Directeors shall establish and maintain a reserve fund

for replacements by the allocation and payment to such

reserve fund of an amount determined annually by the

Board to be sufficient to meet the cost of perlodic

maintenance, repairs, renewal and replacement of the

muildings and improvements located on the Common Areas

and of equipment and Property, including but not limited

to maintenance and repalr of buildings, if any, and

resurfacing of streets. In determining the amount, the

Board shall take into consideratlon the expected useful

life of such improvements, projected increases in the

cost of materials and labor, interest to be earned by
such fund and the advice of the managing agent or any




Ruequested By: paula 8805266 00/22:12006

consultants the Board may employ. An amount of 5200.00
ghall be collected at the time the sale of a Lot is
closed to fund that Lot‘s initial share of the
replacement fund. such fund shall be deposited in a
special account with a lending institution the accounts
of which are insured by an agency of the United States of
America or may, in the discretion of the Board, be
invested in oblligations of or fully guaranteed as to
principal by, the United States of America. The reserve
for replacements may be expended only for the purposes of
effecting the maintenance, repair, renewal or replacement
of the buildings and improvements located upon the Common
Areas and the equipment. The Board shall annually review
the adequacy of the Replacement Reserve Fund.

Section 8.05. General Operating Reserve. The Board :
of Directors shall establish and maintain a reserve fund |
for general operating expenses of a non-recurring nature
by the allocation and payment to such reserve fund not
less frequently than annnally of an amonnt described as
follows:

(i) 3% of the amount of the General Assessment
until the reserve fund is equal to 30% of the
amount of the General Assessment;

{ii) thereafter, 2% of the amount of the General
Assessment until the reserve fund is equal to
50% of the amount of the General Assessment,
when payments to the serve shall terminate.

Such fund shall be deposited in a special account with a
lending imstitution the accounts of which are insured by
an agency of the United States of America or may, in the
discretion of the Board, be invested in obligations of or
fulily guaranteed as to principal by the United States of
America. Each ILot’s initial payment to tha general
cparating reserve will be eollected at the tima the sale
of that Lot is closed. The general operating reserve may
be expended £for operating contingencies of a non-
recurring nature or for capital improvement oz capital
replacement or repalr purposes, provided that a method
for replenishment of the fund is simultaneously adopted
by the Board.

This Amendment has been duly adopted as of this 5X?M day of

January, 1899, by vote of the Initial Board of birectors.
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BY W— Attest: //<——~ /Z—c /‘/\-

Printed: "DENMI iog._v,ugé' printed: Kt Ki2cH
Title: _Pwpdu Title: 5£c££-na€>/

i

STATE OF INDIANA }
} 585:

COUNTY OF MARION )

subscribed and sworn to befgre me, a Notary Public in and for
said County and State, thle=—gb" day of January, 19899,

____AQL&i&__géﬂmzm_(
Notary Public: iame Adgroan

County of Residence:‘jéaé%/

this Instrument was prepared by Cameron F. Clark, CLARYX,
QUINN, MOSES & CLARK, One Indlana Square, Ste, 2200, Indianapolis,
Indiana 46204.

GrAHPDATANVGER\DOC\ atona—cot by Lawsheend wpd
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EXHIBIT A

Lots numbered 1 through 74 Inclusive in Stone Harbour, a subdivision in
Hamilton County, Indiana, as per plat thereof recorded in Plat Cabinet 2, Slide
141 as Instrument No. 9841527 in the Cffice of the Recorder of Hamilton County,
Indiana.




Instrums=nt

‘ 3309903546
" ’ /" SUBBLEMENTAL DECLARAYTON OF HOR1AOWTAL PROPERTY QWNERSHIP
e THE GARDENS OF STONE HARBOUR 5909949346
w7 HORIZONTAL PROPERTY REGIME  [ALed for Recora in
7 s bl L e HERILTON COUNTY, iNDIANA
A Y
) . B 2=~ 9 [t U8
Cth BEC F0U RES  S4cmg C PE

THIS SUPPLEMENTAL DECLARATION made this fﬂ**day of _ﬁ-’bruﬂrq,

19 99 by Rottlund Homes of Indiana Limited Partnership, a Minnesota
Limited Partnership, an agent and subsidiary of The Reottlund

Company, Incorporated, a Minnesota Cozrporation {(the "Declarant").

W I1ITNESSETH:

WHEREAS, the following facts are true:

A peclarant is the sole owner of the fee simple title to
the Following described :ieal estate located in Hamilton County,
Indiana, to-wit:! Se¢ attached Bxhikit “A" for Legal Description

B. on the _29% day of Precemlaer , 199%

Declarant exascuted a Declaration of Horimontal Property Ownermhip
for The CGardens of Stone Harbour Horizontal Property Regime which
was recorded in the Office of the Recorder of Hamilton County,
fndiana on the _223°"day of Jonumy. 1999, as Instrument No. ____
B 041%Y (the "beclaration”). Attached to the Declaration is the
Code of By-Lawg of The Gardens of Stone Harbour Horizontal Property
Hegime. The Declaration and By~Laws are incorporated hexrein by
reference and all of the terms and definitions as described therein
are hereby adopted and shall have the same meaning in this

supplemental Beclaration

Dascription: Hamilton,IN Decument - Year DocID 1998, 9546 Page: 1 of 8
Order: stone harbor Comment: W



C. Phase / is part of the Real Estate described in
Exhibit “A” of the recitals of the Declaration. The Desclaratien
provides that all or part of the Real Estate may De annexed to The
Gardens of Stone Harbour Horizontal Property Pegime, incorporated
into the Declaration and the Owners thereof become members of The
Gardens of Stone Harbour ilorizontal Property Regime and the filing
of the Supplemental Declaration by execution of this Supplemental
peclaration, hereby Incorporates Phase WWLWM into The Gazxdens of
S5tone Harbour Horizontal Property Regime.

NOW, THEREEORE, Declarant makes this Supplemental Declaration

ag follows:

L. Declaration. Declarant hereby expressly declares that
Phase __/ and all appurtenant easements, Condominium Units,

puildings, Improvements and property every kind and nature
whatsoever, real, personal and mixed, located thareon is hereby
annexed to and becomes a part of The Gardens of Stone Harbour
Horizontal Property Regime as if such originally has been included
in the Declaration, and shall hereafter be held, transferred, sold
conveyed and occcupied subject to the covenants, restrictions and
provisions of the Declaration, the Act, the By-Laws, and the rules
and regulations as adopted by the Board of Directors, as each may
bhe amended Trom time to time. Phase j_~“ hereafter and for all
purposes shall be included in the definition of "Tract" as defined

in Section 1. {r) of the Declaration.

Description: Hamilton,IN Document - Year.DocID 1929.9546 Page: 2 of 8
Order: stone harbor Comment: i}



2. Description of Buildings. There shall be / Building(s)
containing Kokl 1 4) Condominium Units in =ach Boilding in Phase
__!_as shown on the Supplemental Plans for Phase [ . The
Building{s) is/are identified apd referred to in the Supplemental
Plans and in this Supplemental Declaration as Buildingis) Lot 4 (Oﬁh')
The Gardens of Stone Harbour Horizontal Property Regime or the
Tract now has _ | Building(s}).

3 Percentage Interest. The Percentage interest of each
Condominiwn Unit in the Tract (as now defined) is as sebt forth in
Exhipilt “BY attached hereto and made a part hereof. Exhibit "C” as
attached hereto is the correct liating of the Building{s) and Units
in The Gardens of Stone Harbour Horizontal Property Regime, such
Building(s) being Building(s) (1) [o+A

4 Aggeptance and Rarafication. The acceptance of 2 deed of
conveyance or the act of occupancy of a Condominium Unit shall
constitute an agreement that the preovisions of this Supplemental
peclaration, the Declaration, the Act, the By-Laws and any rules
and regulations adopted pursuant thereto, as each may be amended
from time to time, are accepted and ratified by each Ouwner, tenant
and occupant, and all such provisions shall be covenants running
with the land and shall bind any person having at any time any
ipterest or estate in a Condominium Unit or the Property as it
those provisions were recited and stipulated at length in each and
every deed, conveyande, mortgage or lease thereof.

5. supplemental Plans. The Supplemental Plans, prepared by

Description:; Hamilton,IN Document - Year.DoclD 1999.9546 Page: 3 of &
Order: stone harbor Comment: |



< . : . :
lfr‘!ll}lim(l_rf )hn,'&{m?; Thy inciuding fleor and bullding plans

and elevations of the buildings and condominium units certified by
'Ml!rd W l?‘:! boﬁ“ v xegiste;ed professional engineer, and a gite
plan of Phase _f__ and the buildings thereon certified by jh/lare
ST nef, @ registered professional surveyor under date of
Ep@.fm# 4 19 _‘7_?___ are incorporated herein by reference. The
Supplemental Plans setting forth the ilayout, Lecation,
identification and dimension of the Condominium. Units identified
in this Supplemental Declaration are incorporated ints  the
beciaration, added to the plans filed with the Declarxation, and
have been filed in the Office of the Recorder of Hamilton County,
Indiana in Horizontal Property Plan File, as of felrpucyn , 1997
as lnstrument No. ﬂi{‘_@_’?ﬁ_@ﬂi@w

EXECUTED the day and year first above written

ROTITLUND HOMES OF INDIANA LIMITED
PARTNERSHIP, A MINNESOTA LIMITED
PARTNERSHIP

—

By: og.(} 15 b kb (’é‘-&-ﬂ.::ow—ca
U

. s . /
Printed: WSiAmgS Yovdmou.c b

Tts: \MN':H};:-T'

Description: Hamilton,IN Document - Year.DocID 1999 9546 Page: 4 of &
Order: stone harbor Comment: W
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bescription: Hamilton,IN Document — Year. DoclD 1899.9546 Page

Order:

COUNTY OF Hipniles
a Wotary Public in and for szaid County and State,
, as Ve President, and

"supplemenlal

Refore me,
personzlly appeared _ o 5 Yompeoich
acknowledged the execution of the foregoing
peclaratieon” for The Gardens of Srone Harbour as his veluntary act
and deed.

WITNESS my hand and Notarial Seal this 12" Cday of
Felorares g f”'
[/La'n_a_ L‘fj& Wyt s
Notary Public
DI e /‘.Iﬁrrnqn
o “ kHL h Printed Signature
” ‘:: 0
Qﬁmmlsgkons Expires: My County of Residence:
-' Vi i
P Wyt Shelb,,
'.. ,-W T 7
z?
qbrumant prepared by Cameron F. Clark, Artorney at Law,
one Indiana Sguare, Suite 2200,

Th P
{%%ﬁh “ouinn, Moses & Clark,
vd1anapolls, IN 46204.

-3 Ni'NTA\r!n\L\OC\:tnnnhnbau:nurplnwm.nlunc

5 of 8
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EXHIBIT A

Lots numbered A through W inclusive in Stone Harbour, a subdivision in
Hamilton County, Indiana. as per plat thereof recorded in Plat Cabinet 2. Slide
141 as Instrument No 9841527 in the Office of the Recorder of Hamilton County.
Indiana

Description: Hamilton,IN Document - Year.DoclID 1959 8546 Page: 6 of 8
Order: stone harbor Comment:



EXHIBIT B

Each unit has a 1/4"™ percentage interest

Description: Hamiltor,IN Document - Year. DocID 1885 . 9546 Page: 7 of &
Order: stone harbor Comment: B



LOT

BLDG,

EXHIBIT C

UNIT

A

FR U .

ADDRESS

18473 Piers End Drive
18471 Picrs End Drive
18463 Piers Tnd Drive
{8465 Plers End Drive

bescription: Hamilton,IN Document - Year.DocID 1998 9546 Page: 8 of 8

Order: stone harbor Comment: 1M
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g@ SUPPLEMENTAL DECLARATION OF HORIZONTAL gggpsm*y OWRERSHIP
‘i') K GARDENS QF STO R
Y Tt HORLZONTAL PROPERTY REGIME

THIS SUPPLEMENTAL DECLARATION made this _[Qf_’ day of Ebrug_r#,

19 44 by Rottlund Homes of Indiana Limited Partnership, a Minnesota

Limited Partnership, an agent and subsidiary of The Rottlund

Company, Incorporated, a Minnesota Corporaticn (the "Declarant™).
i:%i%igaszﬁﬁmv‘ RoteNA

' H: ooof-1599 AL 04304 pa.
WITNESSETH fin 02-26-1399 ALL08

WHEREAS, the following facts are true:

A. peclarant is the sole owner of the fee simple title to
the following described real estate located in Ramilton County,
Indiana, te-wit: See attached Exhibit “A* for Legal Description

8. on the X1 day of December , 1998

Declarant executed a Declaration of Horizontal Property Ownership
for The Gardens of Stone Harbour Horizoental Property Regime which
was recorded in the Office of the Recorder of Hamilton County,
Indiana on the 28" day of lgmm,lf, 1997, as Instrument No. ___
Q’!D‘_ﬂﬁﬂ (the "Declaration"}. Attached to the Declaration is the
Code of By~Laws of The Gardens of Stone Harbour Horizental Property
Regime. The Declaration and By-Laws are incorporated hexein by
reference and all of the terms and definitions as desacribed therein
are hereby adopted and shall have the same meaning in this

Supplemental Declaration.

Description: Hamilton,IN Document - Year. DoclD 1899.12625 Page: 1 of 8
Order: stone harbor Comment:



c. Phase d_ézmm is part of the Real Estate described in
Exhibit “A” of the recitals of the Declaratien. The Declaration
provides that all or part of the Real Estate may be annexed to The
Gardens of Stone Harbour Horizontal Property Regime, incorporated
into the Declaration and the Owners thereof become members of The
Gardens of Stone Harbour Horizontal Property Regime and the filing
of the Supplemental Declaration by execution of this Supplemental

pPeclaration, herehy incorporates Phaae . A . inte The Gardens of

Stone Harbour Horizontal Property Reglme.

NOW, THEREFORE, Declarant makes this Supplemental Declaration
as follows:

1. Declaration. Declarant hereby expressly declares that
Phase GQ and all appurtenant easements, Condominium Units,
sulldings, Improvements and property every kind and nature
whatscever, real, personal and mixed, located thereon is hereby
annexed to and becomes a part of The Gardens of Stone Harbour
Horizontal Property Regime as if such originally has been included
in the Declaration, and shall hereafter be held, transferred, sold
conveyed and occupled subject to the covenants, restrictions and
provisions of the Declaration, the Act, the By-laws, and the rules
and regulations as adopted by the Board of Directors, as each may

te amended from time to time. Phase A hereafter and for all

purposes shall be inciuded in the definition of "Tract" as defined

in Section 1.(r) of the Declaration.

Description: Hamilton,IN Document - Year. DockD 1889.12625 Page: 2 of 8
Order: stone harbor Comment:



2. Deseriprion of Buildings. There shall be /| Building(s)

containing Feur [_"L) Condominiwn Units in each Building in Phase

_ 2 a5 shown on the Supplemental Plans for Phase _d . The
Building(s) is/are identified and referred to in the Supplemental
Plans and in this Supplemental Declaration as Building(s) LgtgzmﬁﬁdBQ)
The Gardens of Stone Harbouxr Horizontal Property Regime or the
Tract now has _ 4 Building(s).

3. nte .~ The Percentage interest of each
Condominium Unit in the Tract {as now defined) is as set forth in
Exhibit “B" attached hereto and made a part hereof. BEBExhibit “C” as
attached hereto is the correct listing of the Building(s} and Units
in The Gardens of Stone Harbour Horizontal Property Regime, such

Lo AL8Bidg 1) % Lot T CRidg )
Building (s} being Buillding(s) .

4. Acceptance and Ratification. The acceptance of a deed of
conveyanceé or the act of oceupancy of a Condominium Unit shall
constitute an agreement that the provisions of this Supplemental
Declaration, the Declaration, the Act, the By-Laws and any rules
and regulations adopted pursuant thereto, as each may be amended
€rom time to time, are accepted and ratified by each Owner, tenant
and occurmant, and all such provisiens shall be covepants running
with the land and shall bind any person having at any time any
interest or estate in a Copdominium Unit or the Property as if
those provisions were recited and stipulated at length in each and

every deed, conveyance, mortgage or lease thereof,

5. Supplemental Plans. The Supplemental Plans, prepared by

Description: Hamilton,IN Document -~ Year.DocID 1998.12625 Page: 3 of 8
Order: stone harbor Comment:



S hoapk Sur\&’mu}’ fie including floor and building plans
and elevations of the buildings and condominium units certified by

Dawd W, Tetbe H- r registered professional engineser, and a site

plan of Phase _J  and the buildings thereon certified by {uhilard

E._:}_'abmﬂ", a registered professional surveyor under date of
Fe bluar* % 19 are incorporated herein by reference. The

Supplemantal Plans setting forth the layout, location,
identification and dimension of the Condominium, Units identified
in this Supplemental Declaration are incorpoxated into the
Declaration, added to the plans filed with the Declaration, and
have been filed in the Office of the Recorder of Hamilton County,
Indiana in Horizontal Property Plan File, as of Eehruar# A, EQE‘
as Instrument No. _9Y-0971259%

EXECUTED the day and year first above written.

ROTTLUND HOMES OF INDIANA LIMITED
PARTNERSHIP, A MINNESOTA LIMITED
PARTNERSHIP

Ty
By: \-/.(-/m'u:-i bk L Gt I/;

. y /
Printed: \NyFsverd }ak'ﬂmouic.{;

Tts:  MHiss penid

Description: Hamilton,IN Document -~ Year DoclD 1998 12625 Page: 4 of 8
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STATE OF Indiana...)

} 551
COUNTY OF &m,;g.n }

Before me, a Wotary Public in and for said County and 3tate,

personally appeared e AL , as W2 President, and
the execution of the foregoing “Supplemental

acknowledged
peclaration® for The Gardens of Stone Harbour as his voluntary act

and deed.
WITHESS my hand and Notarial Seal this 16 day of

Fe by , 1995
l{!'m'ﬂ.é t?’l&‘&-ﬂ1am
. Notary Public !
: W”"m Diane __Aormen
o vmns":‘,;ﬁ Printed Signature
N '.on',.
Q"M\r m'mu.'a ons Expires: My County of Residence:
Ll :
3'\ o 6/}: /bc/
'ty %ument prepared by Cameron F. Clark, Attorney at Law,
Cf&ﬂ Q.u‘z.nn, Moses & Clark, One Indiana Square, Suite 2200,
tndiaspolis, IN 46204.
G AWPIATAVGECADOT st onaliabousaupplenkntaldee
5 of 8
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EXHIBIT A

Lots numbered A through W inclusive in Stone Harbour, a subdivision in
Hamilton Gounty, Indigna, as per plat thereof recorded in Plat Cabinet 2, Silde
141 as Instrument No. 9841527 in the Office of the Recorder of Hamiiton County,
indiana

Description: Hamilton,IN Document - Year.DocID 1999.12625 Page: 6 of 8
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EXHIBIT B

Ench unit has a 1/8" percentage interest

Description: Hamilton,IN Document - Year DocID 1999.12625 Page: 7 of 8
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EXHIBIT C

LOT  BLDG. UNITE ADDRESS
A 1 I 18473 Piers End Drive
2 18471 Piers End Drive
3 18463 Piers End Drive
4 18465 Piers End Drive
1 9 33 18452 Piers End Drive
34 18454 Piers End Drive
a8 18444 Piers End Drive
36 18442 Piers End Prive

Description: Hamilton,IN Document - Year.DocID 1998 12625 Page: 8 of 8
Ozrder: stone harbor Comment:
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THIS SUPPLEMENTAL DECLARATION made this ZF7 day of_teres
1397 by Rottlund Homes of Indiana Limited Partnership, a Hinnesota
Limited Partnership, an agent and subsidiary of The Rottlund

Company, Incorporated, & Mlnnesota Corporation ([the "Declarant®).

BITNESSET H:

WHEREDS, bthe following facts are true:

A. Declarant is the sole owner of the fee simple title to
the following described real estate located in Hamilton County,
Indiana, to-wit: See attached Exhibit “A” for Legal Description

B. On the 27" day of Lecentbes , 1994

Declarant executed a Declaration of Horizontal Property Ownership
for The Gardens of Stone Harbour Horizental Property Regime which

was recorded in the Office of the Recorder of Hamilton County,

Indiana on the _2&" day of daﬂuﬂmg , 1992 , as
Instrument No. _F90£L75L  (the "Declaration”). Attached to the
Declaration is the Code of By-laws of The Gardens of Stone Harbour
Horizontal Property Regime. The Declaration and By-lLaws are
incorporated herein by reference and all of the terms and
definitions ag described therein are hereby adopted and shall have

the same meaning in this Supplemental Declaration,

Description: Hamilton,IN Document -~ Year.DocID 1989.37498 Page: 1 of 8
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c. Phase __ 4% as descriped in Exhibit YA™ attached hereto
is part of the Real Estate described in Exhibit “A* of the recitals
of the Peclaration. The Declaration provides that all or part of
the Real Estate may be annexed to The Gardens of Stone Harbour
Horizontal Property Regime, incorporated into the Declaration and
the Owners thereof become members of The Gardens of Stone Harbour
Horizontal Property Regime and the £filing of the Supplemental
Declaration by execution of this Supplemental Declaration, hereby
incorporates FPhase > . into The Gardens of Stone Harbour
Horizoental Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental Declaration
as follows:

1. peclaration. Declarant hereby exapressly declares that

Phase & and all appurtenant easements, Condominium Units,

Buildings, Improvements and property every kind and nature
whatsoever, real, personal and mixed, located therscn is hereby
annexed to and becomes a part of The Gardens of Stone Harbour
Horizontal Property Regime as if such originally hes been included
in the Declaration, and shall hereafter be held, transferred, sold
conveyed and occupied subject to the covenants, restrictions and
provisions of the Declaration, the Act, the By-laws, and the rules
and regulations as adopted by the Board of Directors, as each may

be amended from time to time. Phase _ % ___ hereafter and for all

purposes shall be included in the definition of "Tract™ as defined

in Section 1. {r) of the Declaration.

Description: Hamilton,IN Document -~ Y¥Year. DocID 1995.37498 Page: 2 of 8
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2. Description of Buildings. There shall be _{ Building(s)
containing _ A (<2} Condominium Units in each Building in
Phase 4 as shown on the Supplemental Plans for Phase 5L . The
Building(s) isfare identified and referred to in the Supplemental
Plans and in this Supplemental Declaration as Building(s){kﬁ‘lﬁ???qg
The Gardens of Stone Harbour Rorizontal Property Regime or the
Tract now has _ 5 Bullding(s).

3. Percentage interest. The Percentage interest of each
Condominium Unit in the Tract (as now defined) is as set forth in
Exhibit “B~ attached hereto and made a part hereof. Exhibit “C” as
attached hereto is the correct listing of the Building{s) and Units
in The Gardens of Stone Harbour Horizontal Property Regime, such
Building(s) being Building(s) {g}_g_

4. Acceptange and Ratification. The acceptance of a deed of
conveyance or the act of occubancy of a Condominiuom Unit shall
constitute an agreement that the provisions of this Supplemental
Peclaration, the Declaration, the Act, the By-Laws and any rules
and regulations adopted pursuant thereto, as each may be amended
from time to time, are accepted and ratified by each Owner, temant
and occupant, and all such provisions shall be covenants running
with the land and shall bind any person having at any time any
interest or estate in a Condominiwe Unit or the Property as if
those provisions were recited and stipulated at length in each and
avery deed, conveyance, mortgage or lease thereof,

5. ental Plansg. The Supplemental Plans, prepared by

Description: Hamilton,IN Document - Year.DocID 1995 37488 Page: 3 of 8
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@ﬁ&m’& ﬁ_l_gmgg'{lq LE2C, including floor and

building plans engd elevations of the buildings and condominiuom
units certified by ot W, Talbott .

registered professional engineer, and a site plan of Phase 4 and

the buildings thereon certified by & Sard &, Jobwsor .

a registered professional surveyor under date oi ﬁfag/ /2 ’
1999 _ are incorporated herein by reference. The Supplemental
Plans setting forth the layout, Ilocation, identification and
dimension o©f the Condominiwm. tnits identified in this
sSupplemental Declaration are incorporated into the Declaration,
added to the plans filed with the Declaration, and have been Filed
in the Office of the Recorder o©f Hamilton County, Indiana in

Horizontal Property Plan ¥ile, as of e, lo , /PP as

Instrument No. PYO9RP94/22 .

EXECUTED the day and year first above written.

ROTTLUND HOMES OF INDIANA LIMITED
PARTNERSHIF, B MINNESOTAR LIMITED
PARTNERSHIP

By:

Printed: Dennis Yovanovich

Its: President

Description: Hamilton,IN Document - Year.DocID 1899. 37488 Page: 4 of 8
Order: stone harbor Comment:



STATE OF Indiana )
} S5
COUNTY OF Hamilton

Before me, a Notary Public in and for said County and State,
personally appeared Dennis Yovanovich , as President
{Title), and acknowledged the execution of the Fforegoing
*supplemental Declaration® for The Gardens of Stone Harbour as
his/her voluntary act and deed.

WITNESS my hand and Notarial Seal this &F7 day of
v [T

' 'mﬂ,ﬁm%

Rjtary Public

Janice P. Vollmer
Printed Signature

ires: My County of Residence:
FPebruary %, 2008 - Marion

This instrument prepared by Cameron F. Clark, Atterney at Law,
Claxrk, {uinn, Moses & Clark, One Indiama Square, Suite 2200,
Indianapoiis, IN 46204,

s \RPIRNER\CECABOCh st orwha thaupdne afpet

Degscription: Hamilton,IN Document - Yeaxr Docll 1988, 37488 Page: 5 of 8
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EXHIBIT A

LEGAL DESCRIPTION, PHASE §5, THACT "D”, BUHILDING gb

Lot "0" according to the Plat of STOME HARBOUR, o subdivis—
ion 1n Homllton County, Indianu, recorded duly 29, 1888, in
Plat Cobinat 2, Stide 141, in the Office of tha Recorder,
Haml tton County. indionao.

Contuining 0.49 oeres, more or less.

Description: Hamilton,IN Document - Year. DocIbD 1859.37498 Page: 6 of 8
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MAY.1D,1999  4716PM ROTTLEHD HOMES NOL1T9 P.arq

EXHIBIT B

Note: Each uait has a 1/20™ percentage interest

Description: Hamilton,IN Document - Year. DocID 1889.37488 Page: 7 of 8
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Order:
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EXHIBIT C
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SniHnmirs o o,

13473 Piscy Eadl Dvive
13471 Plees Ead Deive
12463 Piers Endl Dyive
12485 Plear Xad Drive

13452 Plery Rad Drive
13454 Piexs End Drive
18444 Ploey End Drive
18442 Piers End Drive

18453 Picxs Ead Drive
18451 Plexs Emal Drive
15443 Pleen Bad Drive
15445 Piarw Xad Drive

18457 Plers Ead Dirive
18445 Plews Faud Driive
18447 Piers Bad Drive:
18445 Piews Kt Drive

13437 Plexn Eadl Drive
18435 Pheww Xndd Drive
18827 Piers End Drive
18429 Plers End Drive

P.ara




Reyuested By: pnida 200043866 (111222006

- 200000043866
ftériffvéw gﬁﬁ%"}d %ﬂnmm
" HANY-L ChL KR T
{D-w On 09-01-2000 At 02109 PM.
%\ o, AMENDMENT £2. 00
& B AMENDMENT 7 ~LARS OF STONE
DO ™ HARBOUR MASTER ASSOCIATION, INC.

9‘ THIS AMENDMENT made this /J/hday of July, 2000 by Rottlund
Homes of Indiana Limited Partnership, a Minnesota Limited
Partnership, {the "Declarant®}.

HITNESSETTH:

WHEREAS, the following facts are true;

A, Peclarant is a Minnesota Limited Partnership and the
agent and subsidiary of the Rottlund Company, Inc., a Minnesota
Corporation, and Declarant is the owner of certain Real Estate
located in Hamilton County, Indiana, more particularly described in
the attached Exhibit "A"™ ("Real Estate").

B. The Real Estate 1s subject to the "Declaration of
Covenants, Conditions, Eagements and Restrictions Stone Harbour
Master Association, Inc.” executed on December 29, 1%9%8 and
recorded in the Hamilton County Recorder's 0ffice on January 22,
1999 and identified therein as Instrument Number $9-04783, the
“Declaration of Horizontal Property Ownership The Gardens of Stone
Barbour Horizontal Property Regime” recorded in the Hamilton County
fiecarder’'s Office on January 22, 1999 and identified therein as
Instrument Numnber 99-0478B4, and the “Declaration of Covenants,
Conditions, and Restrictions For The Cottages O0f Steone Harbour
Phase I, Phase I1 hnd Phase III” recorded in the Hamilton County
Recorder’s Qffice on January 22, 1999 and identified therein as
Instrument Number 99-04782, The “beclaration of Covenants,

Conditions, Easements and Restrictions Stone Harbour Master




Association, Inc.” (hereinafter referred to as "Declaration™} is
incorporated herein by reference and all of the terms and
definitions described therein are hereby adopted and shall have the
same meaning in thls Amendment.

c. The Real Estate is alsc subject to the Code of By~Laws of
the Gardens of Stone Harbour Horizontal Property Regime and of the
Gardens of Stone Harbour Co~Owners Association, Inc. executed on
January 26, 199% and recorded in the Hamilton County Recorder's
Office on Jsnuary 26, 1959 and identified %therein as Instrument
Number 99-04775 (hereinafter referred to as “Code of By~Laws}which
is appended to the Declaration and incorporated herein by reference
and all of the terms and definitions described therein are adopted
and shall have the same meaning in this Amendment. The Real Estate
is also subject to the Amendment toe The Code of By-Laws of The
Gardens of Stone Harbour Horizontal Property Regime and of The
Gardens of Stone Harbour Co-Owners Association, Inc. and was
executed and recorded in the Hamilton County Recorder’s Office on
January 26, 1999 and identified therein as Instrument Number 99-
09905265.

D. Article XIV, Section 1 of the Code of By-laws provides
for the amendment of said Code of By-Laws “by a vote of a majority
of a guorum of Members present in person or by proxy.”

E. Rottliund Hemes of Indiana, L.P. currently owns sixteen
{16} of seventy-four (74} Cottages of Stone Harbour lots and

Langston Development Company, Inc. currently owns fifty-three {53}
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of the geventy-four (74) Cottages of Stone Harbour lots. Rottlund
Homes of Indiana, L.P., currently owns six (6) of the ninety-two
{92) Gardens of Stone Harbour lots and Langston Development
Company, Inc. currently owns sixty-four {64} of the ninety-two {92)
Gardens of Stone Harbour lots. This being so, Declarant proposes
to amend Article II, Section 5 of the Code of By-Laws.

NOW, THEREFORE, Declarant hereby amends the Code Of By-Laws Of
Stone Harbour Master Associatiorn, Inc,, Article II, Section 5 as
follows {that portion in bold face type indicates the Amendment to
the existing language):

Section b, “Declarant” shall mean and refer to

Rottlund Homes of Indiana, L.P., a Minnesota Limited

Partnership and any successors and asaigns of Rottlund

Homes of Indiana, L.P., whom it designates in one or more

recorded instruments to have the rights of Declarant

hersunder, including, buf not limited teo, any mortgagee
acquiring title to any portion of the Property pursuant

to the exercise of the rights under or foreclosure of, a

mortgage execquted by Declarant.

EXECUTED the day and year first above written.

DECLARRANT

ROTTLUND HOMES OF INDIANA LIMITED PARTNERSHIP,
a Minnesota Limited Partnership

/- k) .
By:_ Y bfwwm;(/.

Printed: Dw;& ‘(':_')u«mo..'. uLJ

Title: Ckm,u’.@*
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STATE OF INDIANM )
185
COUNTY OF MARION }

Before me, 3 Notary Public in and for sald County eand State,
personally appeared Rottlund Homes of Indiana, LP by Dennis
Yovanovich who acknowledged the execution of the foregoing
instrument and who, baving been duly sworn, stated that any
representation therein contained are true.

Witness my hand and Notarial Seal this /&fiday of duly, 2000.

Signature:_:’% ;gﬁa' /~ za\&ﬂtz’ mmn -,
Printed: .
County of Residence:

My Commission Expires: .2-4-£¢ ind

This Instrument was prepared by Cameron F. cl, i' CC?.AB ;\
QUINN, MOSES & CLARX, One Indiana Sguare, Ste. 2200, Iné}n,éa;;po:hxs‘,

Indiana 46204, gt
G \HPOATAVCSO\DOC\ ratEl und~amendmant of manter docharant .wpd
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EXHIBIT A

Commencing at the Nerthwest comer of the West Haif of the Northwest Quorter of
Section 35, Township 19 North, Range 4 East in Hamilton County, [ndicna: thence $nuth
00 degress 06 minutes 20 seconds Eost {assumed bearing) on the West line of said
West Half 117500 feet tg the Southeost corner of LOT §44 in MILL CREEK SUBDIVISION,
SEVENTH SECTION, PART A. os per plol thereof recorded in Plot Book 4, poges 33 and
34 in the Office of the Recorder of Hamilton Counly, Indiono, suoid corner being alsa on
the Northerly line of LOT #54 in MILL CREEK SUBDIVISION. SECTION EIGHT, os per plat
theraof recorded in Plot Hook 11. pages 162 through 166 in soid Recorder's Office;
thence North 8% degrees 51 minutes 17 seconds East on the Northerly line of said Lot
#8524, maasured paraliel with the South line of the Morthwest Quorter of soid Section 35,
o distance of 8 feet. more or less. to the center line of Sly Run; (lhe following twelve
courses gre chord beorings and lengths adlong the opproximate center ling of Sly Run ond
are included for closure compulation purposes only. the actugl boundary follows the
meandering of said cenlerline and the Easterly line of said subdivision of Mili Creek.
Section Eight) 1.} thence South 27 degress 14 minutes 06 seconds East, (plat, South
21 degrees 00 minutes 4B seconds Eost, meosured) 81 31 feet; 2) thence South 18
degrees 30 minutes 35 seconds Eost 64.03 feel; 3) thence South 39 degrzes 28
minutes 05 seconds Eost 61.32 feel; 4) thence South 40 degrees 52 minutes 08
seconds Eost 69 94 feel; 5) thence South 52 degrees 16 minutes 53 seconds East
820t feal; §) thence South 87 degress 01 minute 55 sacands Egst '45.00 feet; 7.}
thenze South 59 degrees 4§ minutes 00 seconds East 11500 feel; 8.) thence South 22
¥ degraes 26 minules 50 seconds Egst 27.00 feel; §) thence South 67 degrees 55
minules 55 seconds Eost 72.00 feet; 10} thence South 85 degraes 17 minutes 45
seconds Fost 88 30 feet; 11.) thence Sauth 60 degrees 27 minutes 15 seconds East
114.00 feet; 12 ) thence South 34 degrees 01 minute 37 secends Egst 29.25 fest lo a
peint on ihe South line of o parcel of real estale described on poges 442 through 431
of Deed Record 347 in soid Recorder’'s Office; thence North 89 degrees 33 minutes 58
seconds Sost on soid lne g distance of 568 83 fee! lo the Southeost corner of soid redl
sstate. soid corner being located on the East dine of the West Hglf of said Northwest
Quarter gt ¢ point 1638 75 fest South of the Northecst corner of sald West Half. thence
Morth 00 degrees 02 minutes 32 seconds West on the Fast line of said Wes! Half
13735.09 feet lo ¢ point locoted 2B85.66 feet Scutherly of the Noretheost corner of said
West Hal®; thencs Morth 77 degress 30 mirutes 31 seconds West 79218 feet; thence
North 12 degrees 32 minutes 02 seconds East 227.02 feet to the Norih line of scid
Wes: Malf; thence South B9 degrees 47 minutes 33 seconds West oa soid North iine
1082 26 feet to lhe point of commencement. centaining 46 194 geres. more or less

Subjact to the Stolutory Essement for the right—of-woy of Sly Run Legal Droin:

Subject to on Eosement for pipeline purposes granted to Sheil Petroteum Gerporaticn
recorded on pages 22! and 222 of Miscasleneous Record 33, ond the receipt for
additional consideration for a second pipe line. per g document recarded on poges §¢
and 95 of Miscellaneous Recora 105 and the relecse of ¢ portion of sgid eosement. par
@ document lilied Agresment Portiolly Releasing ond Amending Pipeline Easement.
recorded as instrument Number 8513975 on pages 148 through 150 of Ecsement Book 3
ol as found recorded wn the Cifice of the Recorder of Hamilton County. indicna

Subject to o 30 foot wide Permanent Sewer Egsement os dedicoted to the City of
Noblesville, Indianc. per ¢ document recorded 0s Instrument Number $557G670 in the
Qffice of the Recorder of Hamilton County, Indianc.

Subject to all other legal edsemnents and rights~of-way
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\((}« 5 G F_DEC T FOR_THE STONE
IS BARBOUR R _ASSQCIATION, INC

)

a
a" Rottlund Homes of Indiana, Limited Partnership {“Assignor"),
for good and valuable consideration, does hereby assign to Langston
Development Company, Inc. (“Assignee”), their right, title, and
interest of “Declarant” for The 5Stone Harbour Master Association,

Article I, section 3 of the Declaration of Covenants,
Conditions, Easements and Restrictions Stone Harbour Master
Association, Inc. (“Declaration”} defines the “peclarant” to mean
and refer to “Rottlund Homes of Indiana, L.P., a Minnesota Limited
Partnership, its successors and assigns.” The Declaration was
recorded in the Hamilton County Recorder’'s Office on January 22,
1999 and identified thereln as Instrument Number 99-04783.

Rottlund Homes of Indiana, Limited Partnership designates
Langston Development Company, lnc. as Declarant as permitted by
article I, section 3 of the Declaration of Covenants, Conditions,
Fasements and Restrictions Stone Harbour Master Association, Inc.

NOW TRANSFERS, RASSIGNS AND GRANTS all of the rights and
interests of Declarant of Stone Harbour Master Association, Inc. to
Langston Development Company, Inc., Assignee.

IN WITNESS WHEREOF, the Assignor, Rottlund Homes of Indiana
Limited Partnership has executed this Assignment this oL day of

v . 2000.
:{ﬁzt’ﬂﬂ %WWV‘

Dennis %i}onovich, President of
Rettlund mes of Indiana, L.P.
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ACCEPTANCE OF ASSIGNMENT

Lafﬁﬁkgn ng!,;pmgdi'&n%u, &t as Assignee, hereby accepts said
Assignment of Declarant for Stone Harbour Master Assaciation, iInc.

and agree to be bound by all the terms and conditions thereof.

\ \@ru!’

Langstz\rvéx\h%pment Company, Inc.

STATE OF INDIANA )
) 58
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Rottlund Homes of Indiana, LP and Langston
Development Company, Inc., who acknowledged the execution of the
foregoing instrument and who, having been duly swWworn, stated that
any repregentation therein contained are true.

#Witness my hand and Notarial Seal this a_?f,f‘day of July,, 3000}
B T

My Commission Expires:
7 220!

This Instrument was prepared by Cameron F. Clark, CLARK,
QUINN, MOSES & CLARK, One Indiana Square, Ste. 2200, Indianapolis,
Indiana 46204,
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Langston Development Company, Inc. (“Assignor”}, for good and
valuable consideration, does hereby assign to The Augusta Group,
LLC (“Assignee”), its right, title, and interest of “Declarant” for

The Stone Harbour Maater Association.

Article I, section 3 of the Daclaration of Covenants,
Conditions, Easements and Restrictions Stone Harbour Mastar
Association, Inc. (“Declaration”) defines the "Declarant” to mean
and refer to “Rottlund Homes of ¥Indiana, L.P., a Minnesota Limited
Partpership, its swuccessors and assigns.” The Declaration was
recorded in the Hamilton County Recorder’s Office on January 22,
1899 and identified therein as Instrument Number 99-04783.

On duly w0 r 2000, Rottlund Homes of Indiana, Limited
Partnership designated Langston Development Company, Inc. as
Declarant as perxmitted by article I, section 3 of the Declaration
of Covenants, Conditions, Easements and Restrictions Stone Harbour
Mastexr Association, Inc.

Langston Development Company, Inc., successor to the interest
of Rottlund Homes of Indiana, L.P. as Declarant, NOW TRANSFERS,
ASSIGNS AND GRANTS all of the zights end interests of Declarant of
Stone Harbour Master Associaticon, Inc. to The ARuqusta Group, LLC,
Assignee.

IN WITNESS WHEREOF, the Assignor, Langston Development
Company, Inc., sSuccessor to the interest of Rottlund Homes of
Indiana, L.P. as DBeclarant bhas executed this RAssignment this

15 % day of _Yecewheer _, 2001.
N

James *R.N,_ Lahgston, Vit President
Langston Development Company, Inc.

Description: Hamilton,IN Document - Year. DocID 2002.2§9§;Page5~1 ?f 2
Order: stone harbor Comment: '



ACCEPT oe A NMENT

bBennis Yovanovich, on behalf of Assignee, The Augusta Group,
LLC, hereby accepts said Assignment of Declarant Lor Gardens of

Stone Harbour and agree to be bound by all the terms and conditions
thereot.

-

Dennis Yo{#novich, Member
The Augusta Group, LLC

STATE OF INDIANA )

} 55
COUNTY OF MARION )

Before me, 2 Hotary Public in and for said County and State,
personally appeared authorized representatives of Langston
Development Company, Inc,, and The Augusta Group, LEC, who
acknowledged the execution of the foregoing instroment and who,

having been duly sworn, stated that any representation thsrgpn”
contained are true.

Witness my hand and Notarial Seal this Afﬂtday a

200%.

My Commission Expires: 4-.24-27

This Instrument was prepared by Cemeron £. Clark, CLARK,
QUINN, MOSES & CLARK, One Indiana Square, Ste. 2200, Indianapolis,
Indiana 46204.

Dascription: Hamilton,IN Decument - Year.DoclD 2002 2896 Page: 2 of 2
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